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V  1 


CONSTITUTION 

OF 


NEW-JERSEY. 


WHEREAS  all  the  constitutional  authoritjr,  ever  possessed 
by  the  kings  of  Great-Britain  over  these  colonies,  or  their  otiier 
^minions,  was,  by  compact,  derived  from  the  people,  and  held 
of  them  for  the  common  interest  of  the  whole  society;  alle- 
giance and  protection  are,  in  the  nature  of  thing;s,  reciprocal 
ties,  each  equally  depending  upon  the  other,  and  liable  to  be  dis- 
solved by  the  other's  being  reiused  or  withdrawn.   And  whereas 
George  the  third,  king  of  Great-Britian,  has  refused  protection 
to  the  good  people  of  these  colonies;  and,  by  assenting  to  sundry 
acts  of  the  British  parliament,  attempted  to  subject  them  to  the 
absolute  dominion  of  that  body;  and  haa  also  made  war  upoa 
d)em  lo  the  most  cruel  and  unnatural  manner,  for  no  other  cause 
than  asserting  their  just  rights;  all  civil  authority  under  him  is 
necessarily  at  an  end,  and  a  dissolution  of  government  in  each 
cdony  has  consequently  taken  place.  , 

AsTD  WHEREAS  in  the  present  deplorable  situation  of  these 
colonies,  exposed  to  the  fury  of  a  cruel  and  relentless  enemy, 
some  form  of  government  is  absolutely  necessary,  not  only  for 
the  preservation  of  good  ofder,  but  also  the  more  efiectnally  to 
nnjte  the  people,  and  enable  them  to  exert  their  whole  force  in 
their  own  necessary  defen<5e;  and  as  the  honorable  the  conti- 
neoid  congress,  the  supreme  council  of  the  A^jperican  colonies; 
has  advBed  such  of  the  colonies  as  have  not  yet  gone  into  the 
measore,  to  adopt  for  themselves  respectively  such  government, 
as  shall  best  conduce  to  their  own  happiness  and  safety,  and  the 
well  being  of  America  in  general;  we,  the  representatives  of  the 
coboy  of  New-Jersey,  having  been  fleeted  by  all  the  counties  « 
-  ia  the  freest  manner,  and  in  congress  assembled,  have,  after  ma- 
tan  deliberation,  agreed  *upon  a  set  of  charter  rights,  and  the 
form  of  a  constitution  in  manner  following,  videlicet: 

I.  That  the  government  of  this  province  shall  be  vested  in  a  Goygrnment 
gpfersuir,  legislative  council,  and  general  assembly.  .        in  whom  vest- 

ed. 
U.  That  the  saidJegislaiive  council  and  assembly  shall  be  Time  of  elec- 
ciosen,  for  ibe  first  time,  on  tlie  second  Tuesday  of  August  next;  tion  of  the  first 
tbe  members   whereof  shall  bo  the  same  iu  number  and  qualifi-  *^©'^^a^"»*e. 
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cations  as  is  herein  after  mentiooed;  aikl  shall  be  and  remaio 
Tested  with  all  the  powers  and  authority  to  he  held  by  any  ftoure 
legislative  council  and  assemhly  of  this  colony,  unul  ihe  second 
Tuesday  in  October,  which  vml  be  in  the  year  of  our  Lord,  one 
thousand  seven  hundred  and  seventy-seven. 

Time  of  ttum-      ^I.  That  on  the  said  second  Tuesday  in  October,  yearly  bmjA 
al  elections  of  every  year  for  ever,  (wiA  the  privilege  of  adjourning  from  day 
sab^^nU^  **  ^^^  ***  Occasion  iftay  require)  the  counties  shall  swerally 
gbiatoret  ^  '     choose  one  person  to  be  a  member  of  Ac  legislative  council  oCihis 
(heir  ntimber,    colony,  who  shall  be  and  have  been,  for  one  wbole  year  next  be- 
ftDdqwiifctt-    f^Q  ^  election,  an  inhabitant  end  freeholder  in  the  county  ift 
which  he  is  chosen,  and  worth  itt  least  one  thousand  ponnds, 
proclamation  .money,  of  real  and  peraanal  esNie.^'witbki  tbe 
same  county;  that,  at  the  same  time,  eafh  aouuty  shall  also 
choose  three  members  of  assembly;  provided,  that  no  person 
shall  be  entided  to  a  seat  in  the  said  assembly,  unless  be  be  and 
have  been,  for  one  whole  year  next  before  the  election,  an  inha- 
bitant of  tlie  county  he  is  to  represent^  and  worth  fi^e  hundred 
pounds,  proclamation  money,  in  real  and  personal  estate  in  the 
When  to  meet  Same  county;  that,  on  the  second  Tuesday  next  after  the  day  irf* 
election,  the  council  aiui  assembly  shall  separately  meat;  aiid 
that  the  consent  of  both  houses  shall  be  necessary  %o  every  law, 
provided,  that  seven  shall  be  a  quorum  of  the  council  for  doing 
business;  and  that  no  law  shall  pass,  unless  there  be  a  majority 
of  all  the  representatives  of  each  body  personally  present  and 
agreeing  thereio.  Provided  always^  That  if  a  majority  of  the  re- 
era*'?^redT  P^'^^o^^'vcs  of  this  province,  in  council  and  general  assembly 
*e^aii^thA  ^  convened,  shall,  at  anj  time  or  times  hereafter,  jndge  it  equita* 
represeota-       ble  and  jwoper,  to  add  to  or  diminish  the  number  or  proportion 
^^'  of  the  members  of  the  assembly  for  any  county  or  counties  in 

this  colony,  then,  and  in  such  case,  tlie  same  may,  oi^the  prin- 
,  ciplcs  of  more  equal  representation,  be  lawfully  done,  any  thing 

in  ifais  charter  to  tbe  contrar}'^  notwithstanding;  so  that  the  whofe 
number  of  representatives  in  ass^hty  shall  not,  at  any  time,  be 
less  tlian  thirty-nine. 

i9uaU6cations        IV,  That  ait  inhabitants  of  this  colony,  of  full  age,  who  are 

of  eiectorf  for  worth  fifty  poun|ls,  proclamation  money,  clear  estate  in  the  same, 

Se?c4sfrtwe.  ^"^  ^^^^  resided  within  the  county,  in  which  they  claim  a  vote, 

for  twelve  months  immediately  preceding  the  election,  shall  be 

entitled  to  vote  for  representatives  in  council  and  assembly;  and 

also  for  all  other  pubhc  officers  that  shall  be  ajected  by  the  peo- 

•       pie  of  the  county  at  large. 

Powers  of  the  ^*  That  the  assembly,  when  met,  shall  have  power  to  chooae 
general aseom-  a  speaker,  and  other  their  officers;  to  be  judges  of  the  quali&ca- 
^^y-  tions  and  elections  of  their  own  members;-sft  opon  their  own  ad- 

journments; prepare  bills  to  be  passed  into  laws ;  and  to  empow* 
er  their  speaker  to  convene  them,  whenever  any  extraordinary 
occufrence  shall  render  it  necessary. 

Toners  of  the  Vf.  That  the  council  shall  also  have  power  to  prepare  bilft  to 
^£ia^ve      ,  p0ss  iQto  hw^  and  have  other  like  ppwers  as  the  assembly,  and 
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in  fti  i^pects  be  a  free  and  independent  branch  of  the  legis- 
kture  of  this  ocdony ;  save  only,  that  they  shaU  not  prepare  or 
tfcer  any  oiociey  bill,  which  shall  be  the  privilege  of  the  assem- 
bly; that  the  couocil  shall,  from  time  to  time,  be  convened  by 
tk;  governor  or  vice-pre^dent,  but  must  be  convened  at  all  tiroes 
when  the  assembly  sits;  for  which  purpose,  the  speaker  of  the 
hoQse  of  assembly  shall  always,  immediat^y  after  an  adjoum- 
Beot,  give  notice  to  the  governor,  or  vice-president,  of  the  time  ^ 
ifid  fhce  to  which  the  house  is  adjourned. 

VIL  Thtd  the  councQ  and  assembly,  jointly,  at  their  first  Governor, 
QeetiDg,  after  each  ammaft  election,  shall,  by  a  majority  of  votes,  l»owtobech<^ 
elect  some  fit  person,  within  the  colony,  to  be  a  governor  for  one  *®°' 
year,  who  ahaM  be  constant  president  of  the  council,  and  have  a 
casting  Tote  in  their  proceedings;  and  that  the  council,  them- 
sehres,  shall  choose  a  vice-president,  who  shall  act  as  such  in 
the  absence  of  the  governor. 

Vni.  That  tbe  governor,  or,  in  his  absence,  the  vice-presi-  Powers  of  \ht 
deal  of  the  couacH,  ^lall  have  the  supreme  executive  power,  be  goveraor. 
chaoceBor  of  the  colony,  and  act  as  captain-general  and  com- 
■ander  in  diief  of  aU  Uie  militia,  and  otner  military  force  in  this 
colony;  and  that  any  three  er  more  of  the  council  shall,  at  all  PrirycoonciU 
tzoies,  be  a  prirj  council  to  advise  the  governor  in  all  cases  ^"1?""^^*^* 
where  he  may  nnd  it  necessary  to  consult  them;  and  that  the  to  consist**™ 
governor  be  ordinary  or  surrogate-general. 

IX.  That  die  governor  and  eouncili  (seven  whereof  shall  be  coortof  ap- 
a  {{uoroiB)  be  tbe  court  of  appeals  in  the  last  resort  in  all  causes  i>eai,  how 

rf  kw  as  beretofcNe;  and  that  they  possess  the  power  of  granting  ^"£^'    . 
pvdoos  to  criminals  after  condemnatioa,  in  all  cases  of  treason,  ers. 
£^oay  or  other  offences. 

X.  That  captains,  and  all  other  hiferior  officers  of  the  militia,  Militia  offi- 
sbill  be  chosen  by  the  companies  in  the  respective  counties;  but  cers,  how  to 
fieU  and  general  ^cers,  by  tbe  cotmdl  and  assembly.  ^  chosen. 

XL  That  the  oMUieil  and  assembly  shall  have  power  to  make  Qpeat  seal,  bv 
At  great  sea!  of  ihia  colony,  which  shall  be  kept  by^be  governor,  whom  mader 
or,  in  bis  abaence,  by  die  vice-president  of  the  council,  to  be 
BSfd  by  tbeoi  as  occa^n  may  require;  and  it  riiali  be  called  the 
peal  seal  of  the  colony  of  New-Jersey. 

HL  3*^  the  judges  of  the  supreme  court  shall  continue  in  j„dgef ,  Ittor- 
ofice  Sor  serea  years,  tbe  judges  of  tbe  inferior  court  of  common  ney-generai, 
pleas  m  tbe  several  coaniies,  justices  of  the  peace,  clerks  of  tlie  J*®"*^' 
mpreme  amru  clerks  of  the  inferior  courts  of  common  pleas,  •and  Ji^rbow" 
farter-stssioms,  ibe  aHomey-geocral  and  provincial  secretary,  appointed, 
sfetl/  epaiiaae  in  o&ce  for  five  years,  and  the  jwovincial  treasurer  ^^*>^;*' 
iSeoatiaae  in  office  for  one  year;  and  that  they  shall  be  seve-  gee. 
^1/f  mfoioled  by  ib^  council  and  asaei^bly  in  manner  aforesaid, 
J^^am^  by   the  governor,  or    in  his  absence,  by  the  ^     ^.^^^[^ 
T^^MT^Pf^  af  tbe  conned.    Prois^ed  always.  That  the  said  h.^.appoint- 
'*-  r*^^*'^        sliaU  fe^  eax**ble  of  being  re-appotmed  at  the  ed,  and  Uabie 
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tabe«8ibi88ed  ®"^  oftbe  terms  stveraHjr  btfore  limked;  and  thit  any  of  the  said 
formlsbeha-  officers  shall  be  liable  to  be  dtsmissed,  whftt  ftdftidged  guilty  of 
yioor.  mishehavioar  by  the  council  oq  an  impeachment  of  the  asaembly. 


Sheriffiiflnd 

when  and  b^ 
wham  tob« 
el6«ted. 


XIII.  That  the  inhabitants  of  each  county,  qualified  to  vote 
as  aforesaid,  shall,  at  the  tiaie  and  place  of  eleocing  their  repre- 
sentatives, annua^  elect  one  sheriff,  and  one  or  more  ccuroaers; 
and  that  they  may  rfe-elect  the  same  person  to  such  offices^  until 
be  shall  have  served  three  years,  but  no  longer;  after  wbisb^ 
three  years  shall  elapse  before  the  same  person  is  capable-4)f  be- 
ing elected  again.  When  the  election  is  cerdfed  to  the  governor 
or  vice-president,  under  the  hands  of  «k  freeholders  of  the  cmm- 
ly  for  which  they  weie  elected,  they  shall  be  inEHtiediateiy  c;jom- 
missbned  to  s«*ve  in  their  respeot^e  offices. 

Constables  XIV.  Thai  the  townships,  at  their  annusi  town^meetings  for 

ttBd  commis-.  electing  other  officers,  shall  choose  constables  for  the  distriels^re- 
plS*Ui  c^  speed  vely;  and  also  three  or  more  judicious  freeholders  of  good 
Sf^^on,  ,  character,  to  hear  end  fieally  determine  all  appeals  relative  to 
howtobccho-  unjust  assessments  in  cases  of  public  taxation;  which  comoiis- 
"^*  sioners  c^  appeal  shaU,  for  that  purpose,  sit  al  some  suitable  time 

or  times  to  be  by  them  appointed,  and  made  known  te  the  peo- 
ple by  advertisements. 

Style  of  hws.  XV.  That  the  laws  of  this  colony  shall  b^in  in  the  ibilowing 
style,  viz.  Be  it  e^g^ed  by  the  Council  and  Chneral  Assembly 
€f  this  colony y  and  it  is  hereby  enacted  by  the  authority  of  the 
Comniissibns  Same.  That  all  ccknniissions,  granted  by  the  governor  or  vice- 
and  writs,  how  president,  shall  run  tbufi— "  Tbe  eolotiy  of  New-Jersey  to  A.  B. 
to  ran.  ^  greeting^'  and  that  all  writs  shall  likewise  run  in  the  name  of 

Indict  ent  ^^^  colony^  and  that  all  indictments  shall  conclude  in  the  foHow- 
bow\o*con^  ing  manner,  viz.  "  Against  the  peace  of  this  colony,  the  govern- 
flude.  nient  and  dignity  of  the  same.'' 


Criminals, 
their  privi- 
leges. 


Estates  of  per- 
sons destroy- 
ing themselves 
not  to  be  for- 
feited, but  to 
descend. 


Free  exercise 
of  religion. 


XVI.  That  all  crimioals  riliH  be  admitted  to  the  same  plii^- 
leges  of  witnesses  and  couose^as  their  prosecutors  are  or  shall 
be  entitled  to. 

XVII.  T||at  the  estates  of  such  persons  as  shall  destroy  their 
own  lives  slwll  not,  for  that  offence,  be  foWehed;  bMt  shall  de- 
soend  in  the  same  manner  as  they  would  have  done  had  stieh 
persons  died  in  a  natural  way;  nor  shaU  any  article,  which  may 
occasion  accidentally  the  death  of  any  one,  be  henceforth  deem- 
ed a  deodand,  or  in  anfrwise  forfeited  on  account  of  such  mis- 
forttme.    .  • 

XVIII.  That  ao  person  absU  ever  wiiliin  this  cofeoy  be  de- 
prived of  the  inestimable  privik^  of  worshipping  Ahnighlfc]^  Gbd 
ie  a  manner  agreeable  to  the  dilates  of  his  own  conscieiiiee;  nor 
uoder  any  preteaee  whatsoever,  nampeUed  to  attend  any  place  of 
#ors^bip5  fontraiy  to  his'iom)  (mSk  smd  joc^tnent;  nor  shall  any 
person  within  this  colony,  ever  be  otiiked  to  pay  tithes,  taxes  or 
any  other  rates,  foi^  the  purptiae  of  building  or^repairiilg  a^y 
church  or  ehuircketji,  plaoe  or  places  of  ivorsbip,  or  for  the  main- 
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( af  aoj  mmister  or  nmstry,  contrary  to  what  he  believes 
10  be  r^hi,  or  iias  delibeftidy  or  voluotarSy  engaged  hknself  to 
pefHinB. 

AliL  Tint  there  dmQ  be  no  establishment  of  any  one  reli-  No  establish^ 
ff&ss  saec  in  thb  proviace  in  prefereoce  to  another;  and  that  no  ^^P\  of  ose 
fnmi^ai  mi^bitaDt  of  this  colony  shall  be  denied  tlie  enjoyment  j^^j^^f^^ 
of  tnjcii^  fight,  merely  on  account  of  bis  religious  principles;  to  anotber. 
im  thst  all  persons,  professing  a  belief  in  the  faith  of  any  protes- 
mat  s0et,  who  shall  dmiiean  themselves  peaceably  under  the  go* 
fcmaeot  as  hereby  established,  shall  be  capable  of  being  elected 
mm  any  office  of  profit  or  tn^  or  being  a  member  of  either 
Umich  of  the  legbteture,  and  shall  fully  and  freely  enjoy  every 
pnritege  and  immuoity  enjoyed  by  odiera  their  fel^  subjects. 

XX.  That  the  legishtive  department  of  this  colony  mayi  as  What  officers 
Bucfa  as  poBsible,  be  preserved  from  all  suspicion  of  corruption,  *!?^^r^*' 
■lee  of  the  judges  of  the  supreme  or  odier  court,  sheriffs,  or  any  bJldiog  se^ 
fldis  person  or  persons  possessed  of  any  post  of  profit  under  the  in  the  general 
gofeoimenl,  iMhex  than  justices  of  the  peace,  shall  be  entitled  to  ^s^ml^y- 
a  seat  m  assembly;  but  that,  on  his  being  elected  and  uking  his 
s^  Us  <rf&ce  or  post  shall  be  considered  as  vacant 

XXI.  Tint  an  the  laws  of  this  province,  contained  in  the  edi-  what  legisia* 
tioo  lately  published  by  Mr.  Allinson,  shall  be  and  remain  in  full  tive  acts  to  be 
farce,  untU  ahered  by  the  legislature  af  this  colony,  (such  only  "*  ^'^"*' 
cicepied,  as  are  incompatible  with  this  charter)  and  shall  be, 
aceordiDg  as  herelofbre,  regarded  m  all  respects  by  all  civil  of- 
ioos,  and  others,  the  good  people  of  this  province. 

XXIL  That  the  common  law  of  England,  as  well  as  so  much  common  and 
of  li^  statute  law,  as  have  been  heretofore  practised  in  this  colo-  statute  iaw  of 
ly,  shall  stin  remam  in  force,  until  they  shaU  be  altered  by  a  fu-  ^^^  ^  • 
ture  bv  of  die  legislature;  such  parts  only  excepted,  as  are  re-  force. 
po^nani  to  the  rights  and  privikj^s  contained  in  this  charter; 
»id  that  the  inesdmable  right  of  trial  by  jury  shaU  remain  con-  j^y  by  jury 
&aied,  as  a  part  of  the  law  of  thia  colony,  without  repeal,  for  conArmed. 
ever. 

_     » 

XXilT.  That  every  person,  who  shall  be  elected  as  aforesaid,  q^^^^  to  be  ta- 
ID  be  a  member  of  the  i^islative  council,  or  house  of  assembly,  ken  by  the 
ibfl,  previous  to  bis  taking  his  seat  m  GO«uicii  or  assembly,  take  members  of 
4e  feSowiiig  oath  or  affirmation,  via.  « I,  A.  B.  do  solemnly  de-  ^  ^^s^^^""'^ 
clwe,  that,  ms  a  member  of  the  iegislauve  eouncil  or  assembly 
^  tbe  case  may  be)  of  the  colony  of  New- Jersey,  I  will  not  as- 
aem  to  any  law,  vote  or  prociedin^,  which  shall  appear  to  me  in- 
^ttioos  to  ifae  public  welfare  of  said  colony;  nor  that  shall  annul 
or  A^ieal  ifaai  part  of  the  third  section  in  the  charter  of  this  colo- 
Bf,  wfaich  estaUisbes,  that  the  eleorions  of  members  of  the  le- 
pdMJve  omnciJ  aod  assembly  shall  be  annual;  nor  that  part 
of  tile  rweDty-seeond  aectiob  in  said  charter,  respecting  the 
Bid  bf  jary;  not  that  ahaN  aann],  repeal,  or  alter  any  part  or 
pvisof  ibe  e%liteentli  or  nineteenth  sections  of  the  same.     And       « 
^fmoaar  pexdooSf  who  shall  be  elected  as  aforesaid,  is  here- 
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by  empowered  to  adaunster  lo  Ifae  ttid  oMmbensr  the  said  oat] 
or  affinnatioo* 

Prorbo.  Provided  alwatfij  and  iti$  Ae  true  intent  and  meaning  ofih 

congreut  That  if  a  reconciliatioo  between  Crreat-BritaiQ  and  these] 
4x»looie8  should  take  place,  aad  the  latter  be  again  taken  underj 
the  protection  and  goyemment  of  the  crown  of  Chreat-Britaiivj 
this  charter  shall  be  noM  and  ygid,  otherwise  to  remain  firm  and 
inviolable.  1 

In  Provincial  Congress,  New^JecMjrf 

Bnrtington,  July  2, 1776.  I 

-    By  order  of  congress, 

SAMUEL  TUCKER,  President. 

Kitract  from  the  minutes^ 

William  Paterson,  Secretary. 


DECLARATION 

or 

INDEPENDENCE. 


In  congrets,  Tfaundaj,  Jaly  4, 1776. 
A  DECLARATION  by  the  lepresentatiyes  of  the  Unitkd  States 
OF  AjiERiCAy  m  cougress  assembled. 

WHEN,  m  the  course  of  human  events,  it  becomes  neces- 
asiy  Cor  one  people  to  dissohre  the  political  bands  which  have 
eoooected  them  with  another,  and  to  assume,  among  the  powers 
of  the  earth,  the  separate  and  equal  station,  to  which  the  laws 
of  natme  and  of  nature's  God  entitle  them,  a  decent  respect  to 
Ae  ophuons  of  mankind  requires,  that  they  should  declare  tbe 
caoses,  which  impel  them  to  the  separation. 

We  hold  these  truths  to  be  self-evident ;  that  al  men  are  cre- 
ated equal;  that  they  are  endowed,  by  their  Creator,  with  certain 
iBiaienabie  rights;  that  among  these  are  life,  liberty,  and  the  pur- 
nit  of  hapiMne9s....Tbat  to  secure  these  rights,  governments  are 
isthnted  among  men,  deriving  their  just  powers  from  tbe  consent 
of  tbe  governed;  that  whenever  any  form  of  government  becoipes 
destructive  of  these  ends,  it  is  the  right  of  the  people  to  alter  or 
to  abolish  it,  and  to  institute  a  new  government,  laying  its  foun- 
dtfioQ  on  such  principles,  and  (Wganizing  its  powers  in  such  form, 
as  to  them  shall  seem  most  likely  to  effect  their  safety  and  hap- 
pioess.  Prudence,  indeed,  will  dictate,  that  governments,  long 
eiabfished,  should  not  be  changed  for  lieht  and  transient  causes; 
aid  tocordingly,  all  experience  bath  shewn,  that  mankind  are 
man  disposed  to  suffer,  while  evils  are  sufferable,  than  to  right 
dieaiseives  by  abolishing  the  forms,  to  which  they  are  accus- 
looed.  But  when  a  long  train  of  abuses  and  usurpations,  pur- 
auf  invariably  the  same  object,  evinces  a  design  to  reduce  them 
lader  absolute  despotism,  it  is  their  right,  it  is  their  duty,  to 
throw  off  such  government,  and  to  provide  new  guards  for  their 
fatore  security.  Such  has  been  the  patient  sufferance  of  these 
?^M:^a}&!^ ;  and  such  is  now  the  necessity,  which  constrains  them 
to  ika  their  tbrmer  systems  of  government  The  history  of  the 
presem  k\uz  of  Great  Britain  is  a  history  of  repeated  uijuries  and 
usaip^onsT  ^U  having  la  direct  object  tbe  establishment  of  an 
•&s»[ate  ifunny  over  these  states.  To  prove  this,  let  facts  be 
iiimmd  to  a  candid  world. 

He  hm  refused  hid  assent  to  laws  the  most  wholesome  and 
^^mmy  for  the  public  good< 

&  im.  (orhtdtlen  his  governors  to  pass  laws  of  immediate  and 
nmeimporuacot  tjoless  sust»eQded  in  their  operauon,  till  his 
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assent  should  bt  obtained;  md  whea  so  suspended,  he  has  iit(ei>- 
ly  neglected  to  attend  to  ifalrn. 

He  has  refused  to  pass  oifa^r  laws  for  the  accommodation  of 
large  districts  of  people,  unless  those  people  would  relinqmsb 
the  right  of  representation  in  the  legislature;  a  right  ii^estimttle 
to  them,  and  formidable  to  tyrants  only. 

He  has  called  together  legislative  bodies  at  places  unusual^  un- 
comfortable, and  distant  from  the  depository  of  their  public  re- 
cords, for  the  sole  purpose  of  fatiguing  them  into  comjdiance 
with  bis  measures. 

He  has  dissolved  representative  houses  repeatedly,  for  op- 
posing, with  manly  firmness,  his  invasions  on  the  rights  of  the 
people. 

He  has  refused  for  a  long  time,  alter  such  dissqlutions,  to  causa 
odiers  to  be  elected;  whereby  the  legislative  powers,  incapable 
of  annihilation,  have  returned  to  the  people  at  large  for  their  ex- 
ercise; the  state  remaining,  in  Uie  mean  time,  exposed  to  all  the 
danaers  of  invasion  from  without,  and  convulsions  within. 

He  has  endeavored  to  prevent  the  population  of  these  sta^  ; 
for  that  purpose  obstructing  the  laws  for  imturalization  of  foreqb* 
ers;  refusing  to  pass  others  to  eocoiuage  their  migrations  hither, 
and^raising  the  conditions  of  new  appropriations  of  lands.    . 

He  has  obstructed  the  administration  of  justice,  by  refusing  his 
assent  to  laws  for  establishing  judiciary  powers. 

He  has  made  judges  dependent  on  bis  will  alone,  for  the  tenure 
of  their  offices,  and  the  amount  and  payment  of  their  salaries. 

He  has  erected  a  multitude  of  new  offices,  and  sent  hithfr 
swarms  of  officers  to  harass  our  people,  and  eat  out  their  sd^ 
stajice.  5 

He  has  kept  among  u^  in  times  of  peace,  standing  armiisl^. 
without  the  consent  of  our  legislatures. 

He  has  affected  to  render  the  military  independent  oi^  and  su« 
perior  to,  the  civil  power. 

He  has  combined  with  others  to  subject  us  to  a  jurisdiction 
foreign  to  ouf  constitution,  and  unacknowledged  by  our  laws  3 
giving  his  assent  to  their  acts  of  nretended  legislation : 

For  quartering  large  bodies  ot  armed  troops  among  us: 

For  protecting'  them,  by  a  nock  trial,  from  punishment  for 
any  murders,  which  they  should  commit  on  the  inhabitants  of 
these  states: 

For  cutting  off  our  trade  with  all  parts  of  the  world: 

For  imposHig  taxes  on  us  without  our  consent : 

For  depriving  us,  in  many  cases,  of  the  benefits  of  trial  by 
jury: 

For  transporting  us  beyond  seas,^  to  be  tried  for  pretended 
offences: 

For  abolishing  the  free  system  of  English  laws  in  a  neigbbpr- 
ing  provmoe,  establishing  tiierein  an  arbiorary  government,  and 
enlarging  iu  boundaries,  so  as  to  render  it  at  on^  an  exam(]fe 
and  fit  instrument  for  introducing^*  the  same  absokita  rule  into 
these  colonMN| 

'   For  tsmm  away  our  cbi^rters,  abdishiog  our  m(9it  valuable 
laws,  anca^ring  fondamentally  the  forms  of  our  governmentt^^ 
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FW  SQspendfng  our  own  legidatai^esy  and  decbting  themselves 
kvested  with  power  to  legislate  for  us  in  aU  cases  whatsoerer. 

He  has  abdicated  goTenunent  here,  bj  declaring  as  out  of  his 
proiectioii,  and  waging  war  against  us.  ^ 

He  has  phmdered  our  seas,  ravaged  our  coasts,  burnt  our 
towns,  and  destroyed  the  Kves  of  our  people.  ^ 

He  is,  at  this  time,  transporting  laige  armies  of  foreign  roerce- 
naries,  to  eoinplete  the  works  ofdead),  desolation,  and  tjrannj, 
dread  J  begun  with  chtuiHistances  of  cniehjr  and  perfidy,  scarce- 
ly paralleled  in  die  most  barbarous  ages,  and  totally  unworthy 
ti»  bead  of  a  civilized  nation. 

He  has  constrained  our  feflow  citizens,  taken  captive  on  the 
high  seas,  lo  bear  arms  against  their  country,  to  became  the  ex* 
ecmiooers  of  their  friends  and  brethren,  or  to  fall  themselves  by 
their  hands. 

He  has  excited  domestic  insurrections  amongst  us,  and  has 
endeavored  to  bring  on  the  inhabitants  of  our  frontiers  the  mer- 
cieas  Indian  sayages,'whose  known  rule  of  warfare,  is  an  undis^ 
tiKpbhed  destruction,  of  aU  ages,  sexes,  and  conditions. 

to  every  stage  of  these  oppressions  we  have  petitioned  for 
redress  ki  the  most  hamble  terms :  our  repeated  petitions  have 
been  an^vered  only  by  repeated  injury.  A  prince,  whose  cha- 
ract^  B  thus  marked  by  every  act  which  may  define  a  tyrant, 
is  unfit  to  be  the  ruler  of  a  free  people. 

Nor  have  we  been  wanting  in  attentions  to  otir  British  bre- 
thren. We  have  warned  them,  frpm  time  to  lime,  of  attempts  by 
Ibeir  tepslauire,  to  extend  an  unwarrantable  j«»isdiction  over  us. 
We  have  reminded  them  of  the  dircumstances  of  our  emigr^tton 
aad  settlement  here.  We  have  appealed  to  their  native  justice 
and  magnanimity,  and  we  have  conjured  them  by  the  ties  of  our 
eomniOQ  kindred,  to  disavow  these  tisurpations,  which  would 
inevitably  interrupt  our  connexions  and  eorrespondlhce.  They 
too  have  been  deaf  to  the  voice  of  justice  and  of  consanguinity. 
We  most,  therefore,  acquiesce  in  the  necessity,  which  denounces 
our  separation,  and  hold  them,  as  we  hold  the  rest  of  mankind, 
enemies  in  war,  in  peace  friends. 

We,  therefore,  the  representatives  of  the  UNITED  STATES 
OF  AMERICA,  in  GENERAJL  CONGRESS  assembled,  ap- 
peaGog  to  the  Supreme  Judge  of  the  world  for  the  rectitude  of 
oor  inteniions^  do,  in  the  name,  and  by  authority  of  the  good  peo- 
ple of  chew  colonies,  solemnly  public  and  declare,  that  these 
Uniied  Colonies  are,  and  of  rig^t  ought  lo  be,  FREE  and  IN- 
DEPENDENT STATES^  that  they  are  absolved  from  all  alle- 
pace  to  the  Brkish  crown,  and  that  all  political  connexion  be- 
tweeo  them  and  the  state  of  Great-Britain,  is,  and  ought  to  be, 
toiaBy  dosolved;  and  that  as  FREE  and  INDEPENDENT 
STATES,  they  have  full  power  to  levy  war,  conclude  peade, 
amiract  attonces,'  establish  commerce,  and  to  do  all  other  adts 
aad  things  which  INDEPENDENT  STATES  may  of  right 
do.  And  for  the  support  of  this  declaration,  with  a  firm  reliance 
00  the  jH;otection  of  DIVINE  PROVIDENCE,  we  mutually 
rieoge  ta  each  ocher  ottr  lives,  our  fortunes,  and  J&ar  sacred 
mor. 
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The  for^iSg  declaration-was,  by  order  of  congresSi  engross- 
ed and  signed  hj  the  foUowing  members: 
JOHN  HANCOCK. 


New-Hampshire. 

Jo^ab  Bartlett, 
William  Wbipple, 
JMatthew  Tbomton* 

Massachusetts-Bat. 
Samuel  Adams, 
John  Adams, 
Robert  Treat  Paine, 
Elbridge  Gerry. 

Rhode-Island,  &c 

Stephen  Hopkins, 
William  Eilery. 

Coi^ECTICUT. 

Roger  Sherman, 
Samuel  Huntington, 
WiUiam  Williams, 
Oliver  Wolcott. 

New-To&k. 

William  Floyd, 
Philip  Livingston, 
Francis  Lewis, 
Lewis  Morris. 

New-Jerset. 

Richard  Stockton, 
John  Witherspoon, 
Francis  Hopkinson, 
John  Hart, 
AbrAam  Clark. 

Pennstlvania. 

Robert  Morris, 
Benjamin  Rush, 
Benjamin  Franklin, 
John  Morton, 
George  Clymer, 
James  Smith, 


Pennsylvania. 

George  Taylor, 

James  Wilson, 

George  Ross. 
Delaware. 

Cssar  Rodney, 

George  Read. 
Mtrtland. 

Samuel  Chase, 

William  Paca, 

Thomas  Stone, 

Charles  CarroU,  of  Car- 
roUton. 

VlRGINU. 

George  W^e, 
Richard  Henry  Lee,  i^ 
Thomas  Jefferson,  *^' 
Benjamin  Harrison,  .^ 
Thomas  Nelson,  jun.,  •: 
Francis  Lightfoot  Lee,  * 
Carter  Braxton. 

Nobth-Carolina. 

William  Hooper, 
Joseph  Hewes, 
John  Penn. 

South-Carolina. 

Edward  Rutledge, 
Thomas  Hey  ward,  jun., 
Thomas  Lynch,  jun., 
Arthur  Middleton. 

Georgia. 

Button  Gwinnett, 
Lyman  Hall, 
George  Walton^. 


CONSTITUTION 


OF  TH£ 


UNITED    STATES. 


Wtj  the  feapU  of  the  %nittb  ^tttttl^,  in  order  to 
fit-m  a  nmre  fetfect  nnion^  estcMish  justice^  insure 
domestic  tranquulity,  provide  for  the  common  defence^ 
promote  ihe  general  welfare^  and  secure  the  blessings 
of  Uhertg  to  ourselves  and  our  posterity^  do  ordain 
amd  estMisk  this  Constitution  Jar  ihe  United  States 
of  ^America. 

ARTICLE  I« 

tecnoir  1.  AU  legisliohre  powers  herew  granted  shall  be  ^^^ign^ 
v€s%d  io  a  coDgresB  ojTthe  United  States^  which  shall  consist  of  powers,  wkei^ 
t  seaite  and  house  of  rej^sentalires.  vested. 

Sxc.  2L  The  boose  of  representatives  shall  be  composed  of 


»eTS  chosen  every  second  year  by  the  people  of  the  several  presentativcs, 
,  and  the  electors  in  each  state  shaU  have  the  qualifications  how  chosen. ' 
igy«>ite  ^  electors  of  the  most  numerous  branch  of  the  state 


i  person  shall  be  a  representative  who  shall  not  have  attain-  ^heir  qaaim- 
ed  10  the  age  of  twenty-five  years,  and  been  seven  years  a  dti-  cations. 
KB  of  die  United  States,  and  who  Aall  not,  when  elected,  be  an 
iri^Ulmt  of  that  state  in  which  he  shall  be  chosen.  * 

Bepr»eDtatives  and  direct  taxes  shall  be  apportioned  among  hqi^  ^f  gpp^. 
Ae  sereral  states  which  may  be  included  within  this  union,  ac-  tlonin^  repre- 
oord^  tt>  their  respective  numbers,  which  shall  be  determined  J^J*^^|i"*^ 
by  adjng  to  the  whole  number  of  free  persons,  including  those 
bomid  to  service  for  a  term  of  years,  and  excluding  Indians  not 
taxedl,  tiffee-fifths  cf  all  other  persons.  The  actual  enumeration 
diafi  be  made  within  three  years  after  the  first  meeting  of  the    ^ 
quiglgss  of  the  United  States,  and  within  every  subsequent  term 
of  tea  fesrs,  io  such  manner  as  they  sbaU  by  law  direct.  The 
■mober  oTrefnTeseotatives  shall  not  exceed  one  for  every  thirty 
tbnw^f^^  buf  each  state  shall  have  at  teast  one  representative  f 
•d  iBidl  socb,  enumetntion  shall  be  made,  the  state  pf  New- 
biapsime  slutff  be  eouded  to  choose  three,  Massachusettt^  eight, 
ttoA^Uhmd  aod  Provideaee  Planutious  one,  Connecticut  five,^ 


XIV 
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Vacancies, 
how  filled. 

To€l|^08e 
their  speaker, 
&c.  arrato 
liave  the  lole 
power  of  im- 
peachment 

Senate,  how 
composed  and 
chosen. 

Rotation  of 
senators. 


New-York  six,  New-Jersey  four,  Pennsylvania  eight,  Delaware 
one,  Maryland  six,  Virginia  ten,  North-Carolina  five,  South- 
Carolina  five,  and  Georgia  three. 

When  vacancies  happen  in  the  representation  from  any  state, 
the  executive  authority  thereof  shall  issue  writ^  of  election  to  611 
such  vacancies.  * 

The  house  of  representatives  shall  choose  their  speaker  and 
other  ofilcers;  and  shall  have  the  sole  power  of  impeachment.         , 

Sec  3.  The  senate  of  the  United  States  shall  be  composed  of 
two  senators  firom  each  stale,  chosen  by  the  legislature  thereof, 
for  six  years;  and  each  senator  shall  have  one  vote. 

Immediately  after  they  shall  be  assembled  in  consequence  of 
the  first  election,  they  shall  be  divided  as  equally  as  may  be  into, 
three  classes.  The  seats  of  the  senators  of  the  first  class  shall  be 
vacated  at  the  expiration  of  the  second  year,  of  the  second  class 
at  the  expiration  of  the  fourth  year,  and  of  the  third  class  at  the 
expiration  of  the  sixth  f^r^  so  tl^t  one-third  may  be  chosen    ^ 
every  second  year;  and  if^acancies  happen  by  resignation,  or 
otherwise,  durins  the  recess  of  the  legislature  of  any  state,  the 
executive  thereof  may  make  temporary  appointments  until  the  ^ 
next  meeting  of  the  legislature,  which  shall  then  fill  such  va- 
cancies. 

No  person  shaU  be  a  senator  who  shall  not  have  attained  to  the 
age  of  thirty  years,  and  been  nine  years  a  citizen  of  the  United  • 
States,  and  who  shall  not,  when  elected,  be  an  inhabitant  of  that    1 
state  for  which  he  shall  be  chosen*  ^ 

The  vice-president  of  the  United  States  shall  be  president  of 
the  senate,  but  shall  have  no  vote,  unless  they  be  equally  divided. 

The  senate  shall  choose  their  other  ofiicers,  and  also  a  presi- 
dent pro  tempore,  in  the  absence  of  the  vice-president,  or  wbea 
he  shiall  exercise  the  office  o£  president  of  the  United  States. 

The  senate  shall  have  the  sole  power  to  try  all  impeacbmeots: 
when  silting  for  that  purpose,  they  shall  be  on  oath  or  affirmatioo. 
When  the  president  of  the  United  States  is  tried,  the  chief  jus- 
tice shall  preside:  and  no  person  shall  be  convicted  without  the 
concurrence  o£  two-thirds  of  the  members  present.  ' 

Judgment  in  cases  of  impeachment  shall  not  extend  further 
dian  to  removal  from  office,  and  disqualification  to  hold  and  ea- 
joy  any  office  of  honor,  trust  or  profit  under  the  United  States: 
but  the  party  convicted  shall  nevertheless  be  liable  and  subject  to 
iadictment»  trial,  judgment  and  punishment,  according  to  law.  | 

Elections  of  #     Sec.  4.  The  times,  places  and  manner  of  holding  elections  for 
8enator5  and     senators  and  representatives,  shall  be  prescribed  in  each  state  by 

the  legislature  thereof;  bin  the  congress  may  at  any  time  by  law 

make  or  alter  such  regulations,  except  as  to  Uie  places  of  choosing 

senators. 
The  congress  shaK  assemble  at  least  once  in  every  year,  and 

such  meeting  shall  be  on  the  first  Monday  in  December,  unless". 

they  shall  by  law  appoint  a  dififerent  day. 


Their  quaiill- 
eations. 


President  of 
tke  senate. 

Senate  to 
ehoose  tbeir 
own  oftoers. 

Powers  of  the 

seaate. 


Judgment  on 
impeachmenty 
hdw  far  to  ex- 
tend. ' 


representa* 
tives,  how  re- 
gulated.       • 

Congress  to 
assemble  an- 
anally: 


Powers  and  ^E^*  ^*  Each  house  shall  be  the  judge  (^  the  ellbtions,  r^uras 

duties  of  eaeb  and  quaUfioations  of  its  own  jnembers,  and  a  malori^  of^cli 
house.  •  .  ' 
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ball  coBs&tme  a  qtH>nim  to  do  business;  bot  a  snudler  munber 
nuf  a^fottTD  from  day  to  day,  and  may  be  authorized  to  compel 
the  attmfaDce  of  absent  members,  in  such  manner,  and  under 
^\K:h  penahies  as  each  house  may  provide. 

Each  house  may  determine  the  rules  of  its  proceedings,  pun- 
isli  ks  monbers  far  disorderly  behaviour,  and,  with  the  concur- 
lesoe  of  firo-thirds,  expel  a  member. 

&di  house  shall  keep  a  journal  of  its  proceedings,  and  from 
dme  10  time  publish  tlie  same,  excepting  such  parts  as  may  in 
ibeir  judgmeot  n-quire  secrecy;  ana  the  yeas  and  nays  ol  the 
E&eail^rs  of  either  bouse  on  any  question  shall,  at  the  desire  of 
Oiie-fifih  of  those  present,  be  entered  on  the  journal. 

Neither  bouse,  during  the  session  of  congress,  shall,  without  Adjoanunent. 
ibe  consent  of  the  other,  adjourn  for  more  than  three  days,  nor 
10  any  other  place  than  that  in  which  the  two  houses  shaU  be  * 

ffiii^ 

Sec-  6.  The  senators  and  representatives  shall  receive  a  com-  compeBM- 
penntioQ  for  their  services,  to  be  ascertained  by  law,  and  paid  tion,  privi- 
out  of  the  treasury  of  the  United  Stales.  They  shall  in  all  cases,  leges,  and  in- 
eio^  treason,  felony  and  breach  of  the  peace,  be  privileged  ^Hemiton 
iom  aTT^i  during  tbeir  attendance  at  the  session  of  their  respec-  and  represen- 
ire  bouses,  and  in  going  to  and  remrning  from  the  same;  and  tati?e^. 
for  any  speech  or  debate  in  either  bouse,  they  sbaU  not  be  ques- 
;k>aed  in  any  other  place. 

No  senator  or  representative  shall,  during  the  time  for  which 
be  was  elected,  be  appointed  to  any  civil  office  under  the  authori- 
ty of  the  United  States,  which  shall  have  been  created,  or  the 
exDohuneats  whereof  shaO  have  been  increased  during  such  time; 
snd  DO  person  holding  any  office  under  the  United  States,  shall 
be  a  member  of  either  house  during  his  continuance  in  office. 

Sec.  7.  AU  bills  for  raising  revenue  shall  originate  in  the  house  Revenue  uiib 
of  repieseiitatives;  but  the  senate  may  propose  or  concur  with  to  originate  in 
2M9diiieiilsaaonoth($rbills.  S«Si?* 

Every  biU  which  diall  have  passed  the  house  of  representa-  tives. 
27esaiid  the  aenale,  shall,  before  it  become  a  law,  be  presented  Mntinerof  * 
10  die  president  of  the  United  States;  if  he  approve  he  shall  sign  P^*'>8  ^^^^* 
2,  hot  if  HOC  be  shall  return  it,  with  his  objections,*  to  that  house  ^^^ 
m  which  it  shall  have  originated,  ^who  shall  enter  the  objections 
u  fafge  oa  tbeir  iouroal,  and  proceed  to  reconsider  it.  if  after 
^uch  reconsideration  two-thirds  of  that  house  shall  agree  to  pass 
•he  b^  it  shall  be  sent,  together  with  the  objections,  to  the  other 
house,  by  which  it  shall  likewise  be  reconsidered,  and  if  approved 
by  two-thirds  of  that  bouse,  it  shall  become  a  law.  But  in  all  such 
cases  i»  votes  of  both  houses  shall  be  determined  by  yeas  and  ^ 

oaysy  and  the  names  of  the  persons  voting  for  and  against  the 
hm  sbdi  be  entered  on  the  journal  of  each  house  respectively^ 
buy  hi// shall  not  be  returned  by  the  president  within  ten  days 
(Sondars  excepted)  after  it  shall  have  been  presented  to  him,  the 
sameshafi  be  a  law,  in  like  manner  as  if  he  bad  signed  it,  unless 
the  ciBfreis  by  their  adjournment  prevent  its  return,  in  which 
asekd^ailo^bea  law. 
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'Every  order,  resolulkm  or  vote,  to  which  the  ooocunrence  of 
the  senate  and  bouse  of  represeDtatives  may  be  necessary  (ex- 
^  cept  on  a  question  of  adjournment)  shall  be  presented  to  the  pre- 

siaeai  of  the  United  States;  and  before  the  same  shall  take  effect, 
«hall  be  approved  by  him,  or  being  disapproved  by  him,  shall  be 
repassed  by  two-thirds  of  the  senate  and  house  of  representatives, 
according  to  the  rules  and  limitations  prescribed  in  the  case  of  a 
bill. 

Powenofeoa-      Sec.  8.  The  congress  shall  have  power  to  lay  and  collect 
gres».  taxes,  duties,  imposts  and  excises,  to  pay  the  debts  and  provide 

for  the  common  defence  and  general  welfare  of  the  United  States; 
but  all  duties,  imposts  and  excises  shall  be  uniform  throughout 
the  United  Slates; 
To  borrow  money  on  the  credit  of  the  United  States; 
To  regulate  commerce  with  foreign  nations,  and  amoflg  the 
several  states,  and  with  the  Indian  tribes; 

To  establish  an  uniform  rule  of  naturalization,  and  uniform 
laws  on  the  subject  of  bankruptcies  throughout  the  United  States  ;^ 
To  coin  money,  regulate  the  value  thereof,  and  of  fbreiga 
coin,  and  fix  the  standard  of  weights  and  measures; 

To  provide  for  the  punishment  of  counterfeiting  the  securities 
and  current  coin  of  the  United  States; 
To  establish  post-offices  and  post-roads; 
To  promote  die  progress  of  science  and  useful  arts,  b^  secur- 
ing for  limited  times  to  authors  and  inventors  the  exclusive  right 
to  their  respective  writings  and  discoveries; 
To  constitute  tribunals  inferior  to  the  supreme  court; 
To  define  and  punish  piracies  and  felonies  committed  on  the 
high  seas,  and  offences  against  the  law  of  nations; 
To  declare  war,  grant  letters  of  marque  and  reprisal,  and  make 
«  rules  concerning  captures  on  land  and  water; 

■  To  raise  and  support  armies,  but  no  appropriation  of  money 

to  that  use  shall  be  tor  a  longer  term  than  two  years; 
To  provide  and  maintain  a  navy ; 

To  make  r^es  for  the  government  and  regulation  of  the  land 
and  naval  forces;  ^^ 

To  provide  for  calling  fortli  the  militia  to  execute  the  laws  dfr 
^  the  union,  suppress  insurrections  and  repel  invasions; 

,  To  provide  for  organizing,  arming,  and  disciplining  the  militia, 

and  for  governing  such  part  of  them  as  may  be  employed  in  the    , 
service  of  the  United  States,  reserving  to  the  states  respectively,   j 
the  appointment  of  the  officers,  and  the  authority  of  training  the 
,  *  militia  according  to  the  discipline  prescribed  by  congress; 

*         To  exercise  exclusive  legislation  in  all  cases  whatsoever,  over 
*  such  district  (not  exceeding  ten  miles  square)  as  may,  by  cession 

of  particular  states,  and  the  acceptance  of  congress,  become  the 
seat  of  the  government  of  the  United  States,  and  to  exercise  like 
authority  over  all  places  purchased  by  the  consent  of  the  legishi- 
ture  of  the.  state  in  which  th^  same  shall  be,  for  the  e^ction  of 
forts,  magazines,  arsenals,  dock-yards,  and  other  needful  build- 
ings;— and  ^ 
>ro  make  all  laws  which  shall  be  necessary  ano^roper  for  car- 
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ff  in?  iDft>  execution  the  foregoing  powers,  and  all  other  powers 
▼esir'rf  by  this  cnnstiiution  in  the  government  of  the  United 
States,  or  io  any  depaninent  or  officer  thereof.  -^ 

bcc,  9.  The  iDJgratioD  or  importation  of  such  persons  as  any  ijmif atiom  of 
of  the  rtaies  now  existing  shall  think  proper  lo  admit,  shall  not  l)e  the  poweri  af 
p*hibited  by  the  congress  prior  to  the  year  one  thousand  eie;ht  «>n6re" 
h'Direfi  and  eizht,   but  a  tax  or  duty  may  be  imposed  on  such 
bst^futioiu  not  exceeding  ten  dollars  for  each  person. 

The  priviies^e  of  the  writ  of  habeas  corpus  shall  not  be  sus- 
p^ied,  unless  when  in  cases  of  rebellion  or  invasion  the  pubUc 
saiefy  may  require  it. 
Ho  hill  of  atiainder  or  ex  post  facto  law  shall  be  passed. 
No  capitatioo«  or  other  direct  tax",  shall  be  laid,  unU-ss  in  pro- 
poitioa  to  the  census  or  enumeration  herein   before  directed  to 
ht  taken. 
No  ux  or  duly  sf  lall  be  laid  on  articles  exported  from  any  state. 
No  preference   shall  be  ^iven  by  any  res;tjlatii»o  of  commerce 
or  revenue   to  the   ports  of  one  state  over  those  of  another:  nor  < 

sball  vesseb  bound  to,  or  from,  one  stale,  be  obliged  to  enter, 
cie%r,  or  pay  duties  in  another. 

Ko  money  shall  be   drawn  from  the  treasury,  but  in  conse-  • 

i|3eQce  of  appropriations  made  by  law;  and  a  regular  statement 
tad  account  of  the  receipts  and  expenditures  of  all  public  money 
shaB  be  pablished  from  time  to  time.  * 

No  tilJe  of  nobility  shall  be  granted  by  the  United  States;  and ' 
CO  person  holding  any  office  of  profit  or  trust  under  them,  shall, 
without  the  consent  of  the  congress,  accept  of  any  present, 
emohiment,  office,  or  title,  of  any  kind  whatever,  from  any  king, 
prio(%,  or  foreign  state. 

Smc.  10,  No  state  shall  enter  into  any  treaty,  alliance,  or  con-  LimltatioMot 
federation;  grant  letters  of  marque  and  reprisal;  coin  money;  thepoweriof 
emit  biUs  of  credit ;  make  any  thing  but  gold  and  silver  coin  a  *^®  individual 
trnder  m  payment  of  debts;  pass  any  bill  of  attainder,  ex  post       ^* 
fade  hw,  or  law  impairing  the  obligation  of  contracts,  or  grant 
my  title  of  nobility. 

No  state  shall,  without  the  oonsem  of  the  congress,  lav  any 
nposts  or  duties  on  imports  or  exports,  except  what  may  be  ab- 
flotaidy  necessary  for  executing  its  inspection  laws :  and  the  nett 
fttdoce  of  all  duties  and  imposts,  laid  by  any  state  on  imports 
or  export  sfaaD  be  for  the  use  of  the  treasury  of  the  United 
Stales;  and  aO  such  laws  «hall  be  siibject  to  the  revision  and  cont- 
end of  die  congress. 

No  9ue  sludl,  i^ithoot  the  consent  of  congress,  lay  any  duty    ^ 
of  tooo^e,  kefp  troops,  or  ships  of  war  in  time  of  peace,  entet 
imo  taj  agreement  or  compact  with  another  state,  or  with  it 
bniga  poweTf  or  engage  in  war,  tmless  actbally  invaded,  or  iA 
saA  iaumaflDC  dao^r  as  will  not  admit  of  delay. 

ARTICLE  II.  n^  . 

Stc.  L  T^e  executive  power  shall  be  vested  in  a  president  of  P^^^J^^  [^  ^ 
tfae  Uoiied  Stages  of  America.   He  shall  hold  bis  office  during  president, 


xviii  CONSTITUTION  OF 

m 

the  term  of  four  years,  and,  together  with  the  vice-presideal, 
chosen  for  the  same  term,  be  elected,  as  follows: 
Mfimerof  £acb  State  shall  appomt,  in  such  manner  as  the  legislature 

ftiecting  the      thereof  may  direct,  a  number  of  electors,  eaual  to  the  wboto 
president  and    number  of  senators  and  representatives  to  which  the  state  may  be 
vicfr.presi-        eniided  in  the  congress:  but  no  senator  or  representative,  or  per- 
son holding  an  office  of  tnist  or  profit  under  the  United  States, 
shall  be  appointed  an  elector. 

The  electors  shall  meet  b  their  respective  states,  and  vote  by 
ballot  for  two  persons,  of  whom  one  at  least  shall  not  be  an  in- 
habitant of  the  same  state  with  themselves.  And  they  shall  make 
a  list  of  all  the  persons  voted  for,  and  of  the  number  of  votes  for 
each;  which  list  they  shall  sign  and  certify,  and  transmit  sealed 
to  the  seat  of  the  government  of  the  United  States,  directed  to  the 
president  of  the  senate.  The  president  of  the  senate  shall,  in  the 
presence  of  the  senate  and  bouse  of  representatives,  open  all  the 
certificates,  and  the  votes  shall  then  be  counted.  The  person 
having  the  greatest  number  of  votes  shall  be  the  president,  if  such 
number  be  a  majority  of  the  whole  number  of  electors  appomt-^ 
ed;  and  if  there  be  more  than  one  who  have  such  majority,  and 
have  an  equal  number  of  votes,  then  the  house  of  representatives 
"*  shall  immediately  choose  by  ballot  one  of  them  for  president ; 

and  if  no  person  have  a  majority,  then  from  the  five  highest  on 
the  list,  the  said  house  shall  in  like  manner  choose  the  president. 
But  in  choosing  the  president,  the  votes  shall  be  taken  by  states, 
,  '  the  representation  from  each  state  having  one  vote;  a  quorum 

for  this  purpose  shall  consist  of  a  member  or  members  from  two- 
thirds  ot  the  states,  and  a  majority  of  all  the  states  ^all  be  ne- 
cessary to  a  choice.  In  every  case,  after  the  choice  of  the  presi- 
dent, the  person  havuig  the  greatest  number  of  votes  of  the  elec- 
tors shall- be  the  vice-president.  But  if  there  should  remain  two 
or  more  who  have  equal  votes,  the  senate  shall  choose  from  theoct 
by  ballot  the  vice-president 

The  congress  may  determine  the  time  of  choosing  the  elec- 
tors, and  the  day  on  which  they  shall  give  their  votes;  which  day 
shall  be  the  same  throughout  the  United  States, 
'wfaomaybe        ^^  person  except  a  natural  bon^  citizen,  or  a  citizen  of  the 
elected  presi-    United  States,  at  the  time  of  the  adoptioi^  of  this  constitution, 
dent  shall  be  ele^ible  to  the  office  of  president;  neither  shall  any  per- 

son be  eUgible  to  that  office  who  shall  not  have  attained  to  the 
age  of  thirty-five  years,  and.  been  ftmrteen  years  a  resident  with- 
in the  United  States. 
OnUi^dMifc,        '"  ^^^  of  the  removal  of  the  president,  from  office,  or  of  hi» 
TftstgnatioB, '    death,  resignation  or  inability  to  discharge  ftke  powers  and  duties 
&e.iofthepre-  of  the  said  office,  the  same  shall  devolve  on  w  vice-president, 
'  Mwen  and      *"^^  ^^  congress  majT  by  law  provide  for  the  case  ojf  removiJ, 
duties  of  Uie     death,  resignation  or  inabilit|r,  hoth  of  the  president  and  vice- 
nid  office  to     president,  declaring  what  omcer  shall  then  act  as  president,  and 
£e  vice-presi*  ^^^  officer  shall  act  accordingly,  until  the  disability  be  removed, 
dent  or  a  premdent  shall  be  elected. 

'   Presideufs  Thejnresident  shall,  at  stated  times,  receive  for  his  services  a 

compeniaticai.  compensation,  which  shall  neither  be  increased  nor  diminished 
during  the  period  for  which  he  shall  have  heen  elected,  and  he 
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«. 
shiD  DOt  receive  within  that  period  any  other  emolument  from 
the  Uoited  States,  or  any  of  them. 

Before  he  enter  on  the  execution  of  his  office,  he  shall  take  the  ^j^  ^^^^ 
fefloffiug  oath  or  affirmation : — "  I  do  solemnly  swear  (or  affirm) 
tfttt  I  wBl  faitbfoliy  execute  the  office  of  president  of  the  United 
States,  and  will  to  the  hest  of  my  ability,  preserve,  protect  and 
defend  the  constitntion  of  the  United  Stat^.'' 

Sxc.  2.  The  president  shall  he  commander  in  chief  of  the  Powen  of  iLe 
annj  and  navy  of  the  United  States,  and  of  the  militia  of  the  president. 
sereral  states,  when  called  into  the  actual  service  of  the  United 
Sates;  he  may  require  the  opinion,  in  writing,  of  the  principal 
cScer  in  each  of  the  executive  departments,  upon  any  subject 
rektiog  to  the  duties  of  their  respective  offices,  and  he  shall  have 
power  to  grant  reprieves  and  pardons  for  offences  against  the 
Un^ed  States,  except  in  cas^  of  impeachment. 

He  shall  have  power,  by  and  with  the  advice  and  consent  of 
*jj£  senate,  to  make  treaties,  provided  two-thirds  of  the  senators 
present  concur;  and  he  shall  nominate,  and  by  and  with  the  ad- 
rice  and  consent  of  the  senate,  shall  appoint  ambassadors,  other 
pUic  ministers  and  consuls,  judges  of  the  supreme  court,  and  all 
other  o&cers  of  the  United  States,  whose  appointments  are  not  ^ 

herein  otherwise  provided  for,  and  which  shall  be  established  by 
law:  bat  the  congress  may  by  law  vest  the  appointment  of  such 
kferior  officers,  as  they  think  proper,  in  the  president  alone,  in 
ibe  eoarts  of  law,  or  in  the  heads  of  departments. 

Tlie  president  shall  have  powtf  to  fill  up  aU  vacancies  that 
may  happen  during  the  recess  of  the  senate,  by  granting  commis-   . 
Miss  which  shall  expire  at  the  end  of  their  next  session. 

Skc*  3.  He  shall  from  time  to  time  give  to  the  congress  in-  i>„tie«of  the 
fbrmatjon  of  die  state  of  the  union,  and  recommend  to  their  con-  president. 
Fideration  such  measures  as  he  shall  judge  necessary  and  expe- 
diem;  he  may,  on  extraordinary  occasions,  convene  both  houses, 
or  either  of  diem,  and  in  case  of  disagreement  between  them, 
vriib  respect  to  the  time  of  adjournment,  he  may  adjourn  them 
'Q  such  tHDe  as  he  shall  think  proper;  he  shall  receive  ambassa-  ^ 

Lfrrs  and  other  public  ministers;  he  shall  take  care  that  the  laws 
^e  futhfally  executed,  and  shall  commission  all  the  officers  of  the 
United  States. 

See.  4.  The  president,  vice-president  and  all  civil  officers  of  How  the  pre- 
the  United  States,  shall  be  removed  from  office  on  impeachment  sidentand  all 
iOT,  and  convictioa  of,  treason,  bribery,  or  other  high  crimes  and  ^^  bf  re" 

mwdfflicanorg*  moved  from 

office. 
ARTICLE  III. 

Sec  I.  Tlic  jadicial  power  of  the  United  States  shaD  be 
vested  Id  om  «ipreme  court,  and  in  such  inferior^courts  as  tlie  J^  ^^^  J^; 
congress  imv,  from  time  to  time,  ordain  and  establish.  The  ed. 
'^i^f  both  of  the  supren)e  and  inferior  courts,  shall  hold  their 
oficKdoring  good  behaviour,  and  shall,  at  stated  times,  receive 
for  iheir  mrvices  a  compensation,  which  shall  not  be  diminished 
xiriur  jbetf  continuance  in  office. 
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•Hi 

• 

Ekientofthe        ^^^*  ^  The  jttdirial  power  shall  extend  to  all  eases  hi  law 
jucUcialpower.  and  equity,  arising  under  this  constitution,  the  laws  of  the  United 
«  States,  and  treaties  made,  or  which  shall  be  made,  under  thier 

authority ;  to  all  cases  affecting  ambassadors,  other  public  minis- 
ters, and  consuls;  to  all  cases  of  admi rait}'  and  maritime  jurisdic- 
tion ;  to  controversies  to  which  the  United  States  shall  be  a  par- 
ty; to  controversies  b#ween  two  or  icnore  states;  between  a  state 
and  citizens  of  another  state;  between  citizens  of  different  states, 
between  citizens  ofrthe  same  state,  claiming  lands  under  grants 
of  different  states ;  and  between  a  state,  or  the  citizens  thereof, 
^  .    and  foreign  states,  citizens  or  subjects. 

Of  the  original  In  all  cases  affecting  ambassadors,  other  public  ministers  and 
•°<?^>P^"*^®  consuls,  and  those  in  which  a  state  shall  be  party,  the  supreme 
the  mreme^  court  shall  have  original  jurisdiction.  In  all  the  other  cases  before 
coudr  mentioned,  tiie  supreme  court  shall  have  appellate  jurisdiction, 

both  as  to  law  and  fact,  with  such  exceptions,  and  under  such 
regulations  as  the  congress  shall  make. 
The  trial  of  The  trial  of  all  crimes,  except  in  cases  of  impeachment,  shall  j 

*  ^^cijme**  ex-  bg  by  jury ;  and  such  trial  shall  be  held  in  the  state  where  the 
ofrapeach^'  said  crimes  shall  have  been  committed;  but  when  not  committed 
pient,to  be  by  wit]u*n  any  state,  the  trial  shall  be  at  such  place  or  places  as  the 
J"^*  congress  may',  by  law,  have  directed. 

'  .Treason,  Skc.  3.  Treason  against  the  United  States  shall  consist  only 

*^^»*»>ndhow  in  levying  war  against  them,  or  in  adhering  to  their  enemies, 

^  '  giving  them  aid  and  comfort.    No  person  shall  be  convicted  of 

treason,  unless  on  the  testim^iy  of  two  witnesses  to  the  same 

overt  act,  or  on  confessiim  in  open  court. 

The  congress  shall  have  power  to  declare  the  punbhment  of 
treason,  but  no  attainder  of  treason  shall  work  corruption  of 
blood,  or  forfeiture,  except  during  the  life  of  the  person  attainted. 

ARTICLE  IV. 

Foil  faith  to  be  Sec.  1.  Full  £uth  and  credit  shall  be  given  in  each  statet  to 
givtn  to  the  the  public  acts,  records,  and  judicial  proceedings  of  every  other 
{|"^g*^  ^^*JJ?*  state.  And  the  congress  may,  by  general  laws,  prescribe  the 
%acbgtate.  manner  in  which  such  acts,  records,  and  {Proceedings  shall  bei 
proved,  and  the  effect  thereof.  I 

PrWUeges  of         Sec.  2    The  citizens  of  each  state  shall  be  entitled  to  all  privi- 
tend^ttirouS'   l^g^s  and  immunities  of  citizens  in  the  several  states, 
ail  the  states.        A  person  charged  in  any  state  with  treason,  felony,  or  othei^ 
Fnritlvesfrora  Crime,  who  shall  flee  (fom  justice,  and  be  found  in  another  state, 
jusute  to  be     iball,  on  demand  of  tlie  executive  authority  of  the  state   froni 
delivered  «p.    ^|ijph  he  fled,  be  delivered  up,  to  be  removed  to  the  slate  hav- 
ing jurisdiction  of  the  crime,  . 
Servants,  &c.        J\o  person  held  tQ  service  or  labor  in  one  state,  unoer  the 
dered ©"nSaifti  ^^^^  thereof,  escaping  into  another,  shall,  in  consequence  of  any 
law  or  regulation  therein,  be  discharged  from  such  service  or  la- 
bor, hut  5hall   be  delivered  up,  on  claim  of  the  party  to  whom 
such  service  or  labor  may  be  due. 

New  states  Sec.  3.   New  states  may  be  admitted,  by  the  eongress,  into 

maybe  admit-  ^i^  union;  but  QO  new  state  shall  be  formed  or  erected  within 
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ibe  jnrisrEctioa  of  any  other  ^ate;  nor  soy  state  be  formed  by 
Aej  /action  of  two  or  more  states,  or  parts  of  states,  without  the 
co^eoi  of  the  legislatures  of  the  states  concernecl,  as  well  as  of 
tbeeoB^ress. 

The  coQgress  shall  have  power  to  dispose  of,  and  make  ail  congress  may 
BeedCul  rules  aad   regulations,  respecting  the  territory  or  other  dispose  of  ter- 
fcnperty  beJoni^ing  to  the  United  Slates;  and  nothing  in  this  ^Jp'yan'J 
ttxistirbtioo  shall  be  so  consUued  as  to  prejudice  any  claims  of  ^theljaiuS^ 
tbe  Caited  States,  or  of  any  particular  state.  States. 

Sec,  4.  The  United  States  shall  guarantee  to  every  slate  in  caarantee  and 
ifcfi  union,  a  republican  form  of  government,  and  shall  protect  protecUon  of 
etch  of  them  against  invasion ;  and  on  application  of  the  legisla-  ^^^  states,  by 
lore,  or  of  the  executive  (when  the  legislature  cannot  be  con-        "nion. 
Teoed)  against  doraestic  violence. 

ARTICLE  V. 

The  congress,  whenever  two-thirds  of  both  houses  shall  deem  *       ,      _ 

"Tsr    ^  '^•-  Amendments 

it  necessary,  shall  propose  amendments  to  this  constitution,  or,  toihecon^tiui-  , 
m  the  applicatioa  of  the  legislatures  of  tcvo-thirds  of  the  several  *»«>«»  '^^"v  to 
states,  shall  call  a  convention  for  proposing  amendments,  which,  ^  ma«*e- 
io  either  case,  shall  be  valid  to  all  intents  and  purposes,  as  part 
of  thk  constitution,  when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  states,  or  by  conventions  in  three-fourths 
ixnolf  as  the  ooe  or  the  other  mode  of  ratification  may  be  pro- 
posed by  the  congress;  provided,  that  no  amendment,  which  may 
be  made  prior  to  the  year  one  thoUBand  eight  hundred  aod  eight, 
si^l  in  any  manner  affect  the  first  and  fourth  clauses  in  the  ninth 
sertioQ  of  the  first  article :  and  that  no  state,  without  its  consent, 
ifaall  be  deprived  of  its  equal  sufirage  in  the  senate. 

ARTICLE  VI. 

AS  debts  contracted,  and  engagements  entered  into,  before  the  Former  debu 
doptioa  of  this  constitution,  sbaU  be  as  valid  against  the  United  &ud  enga^- 
Sia{»,  ooder  this  constitution,  as  under  the  confederation.  ^^^^^^  ^^  ^ 

This  constitutioo,  and  the  laws  of  the  United  States,  which 
shall  be  made  in  porsuance  thereof;  and  all  treaties  made,  or  tionjaw8'a*nct' 
which  shall  be  made,  under  the  authority  of  the  United  States,  treaties  of  the 
shall  be  the  sipreme  law  of  the  land;  and  the  ludsjes  in  every  ^n'ted  states, 

,     „    ,       ^  ■     1         L  1  •        •       I   •*      ^     •      •         -^    to  be  the  sup 

Stele  shall  be  bound  thereby;  any  thmg  m  the  constitution  or  preme  iaw  of 
kws  of  any  stale  to  the  contrary,  notwithstanding.  the  land. 

The  senators  and  representatives  before  mentioned,  and  the  Oatb  to  sup- 
mcmbers  i>f  the  several  state  legislatures,  and  all  executive  and  JJ^J*/'**  *^"' 
ju&o^  officers,  both  of  the  United  Slates  and  of  the  several  VhomtohS 
states,  dtaO  be  bound,  by  oath  or  affirmation,  to  support  thi^  taken. 
co^^ituuoQ ;  but  no  religious  test  shall  ever  be  required  as  a  There  shall  be 
qualificatioo  to  any  oflke  or  public  trust  under  the  United  States.  »»  religious 

ARTICLE  VIL 

The  ntsBcztioQ  of  the  conventions  of  nine  states  shall  be  suffi-  When  this 
ciemfor  the  establishoient  of  this  constitution  between  the  stales  sbaiftakrcf- 
»  mfyiog  (be  same.  f^^'^- 
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.  Done  in  conv^ntioD,  by  the  unanimous  cinment  of  the  states 
present,  the  eeventeenth  day  of  September,  in  the  year  of 
our  Lord,  one  thomand  seven  hundred  and  eighty-seven, 
and  of  the  independence  of  the  United  States  of  America, 
the  twelfth.  In  witness  whereof,  we  have  hereuntosubscribed 
our  names.  * 

GEORGE  WASHINGTON,  Presideni,  md 
depvtyfrom  Virgknut, 

New-Hampshire.  Delaware. 

John  Lanedon,  George  Read, 

Nicholas  Gilroan.  Gunning  Bedford,  jun., 

^  Massachusetts.  John  Dickinson, 

Nathaniel  Gorham,  Richard  Bassett, 

Rufus  King.  Jacob  Broom. 

*  CoirNi;cTicuT.  Maryland. 

WilUam  Samuel  Johnson,  James  M'Henrv,      ' 

Roger  Sherman.  Daniel  of  St.  Tbo.  Jenifer, 

New-Iork.  Daniel  Carroll. 

Alexander  Hamilton.  Virginla. 

New-Jersey.  John  Blair, 

William  Livingston,  James  Madison,  jun. 

David  Brearley,  North-Carolina. 
William  Paterson,  William  Blount, 

Jonathan  Dayton.  Richard  Dobbs  Spaight, 

Pennsylvania.  Hugh  Williamson. 

Benjamin  Franklin,  South-Carolina. 
Thomas  Mifflin,  John  Rutledge, 

Robert  Morris,  Charles  C.  Pinckney, 

George  Clymer,  Charles  Pinckney, 

Thomas  Fitzsimons,  Pierce  Butler. 

Jared  Inaersoll,  Georgta. 
James  Wilson,  William  Few, 

Gouvemeur  Morris.  Abraham  Baldwin. 

.Attest.  William  Jackson,  Secrdmry, 


IN  CONVENTION,  Monday,  September  nth,  1787. 
Resolved, 

THAT  .the  preceding  constitution  be  laid  before  the  United 
States  in  congress  assembled,  and  that  it  is  the  opinion  of  this 
convention,  that  it  should  afterwards  be  submitted  to  a  conven- 
tion of  delegates,  chosen  in  each  state  by  the  people  thereof, 
under  the  recommendation  of  its  legislature,  for  their  assent  and 
ratification ;  and  that  each  convention  assenting  to,  and  ratifying 
the  same,  should  give  notice  thereof  to  the  United  States,  in 
congress  assembled. 

Retohedf  That  it  is  the  opinion  of  this  convention,  that  as 
soon  as  the  conventions  of  nine  states  shall  have  ratified  this 
constitution,  the  United  States,  in  congress  assembled,  should 
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Sx  a  dijT  on  wbicb  electors  sbottid  be  appointed  by  the  state9, 
m\aet  siiaU  have  ratified  tbe  saiae,  and  a  day  on  which  the  elec- 
lof^skodd  a^emble  to  voie  for  the  president,  and  die  time  and 
pbee  for  conunencing  proceedings  ander  this  constitution.  That 
9her  sQch  pablicatioD«  the  electors  should  be  appointed,  and  the 
senaiors  md  representatives  elected.  That  tbe  electors  should 
nreet  on  tbe  day  fixed  for  tbe  election  of  tbe  president,  and 
shouM  transmit  their  votes,  cert^ed,  signed,  sealed,  and  direct- 
ed, as  cbe  constitution  requires,  to  the  secretary  of  the  United 
Stales,  in  congress  assembled;  that  the  senators  and  representa- 
tires  should  convene  at  the  time  and  place  assigned;  that  the 
lenators  should  appoint  a  president  of  the  senate,  for  the  sole 
porpose  of  receiving,  openine  and  counting  the  votes  (or  presi- 
dent; and,  that  after  be  shall  be  chosen,  the  congress,  together 
vith  tbe  president,  should,  without  delay,  proceed  to  execute 
this  constitution. 

By  tbe  tinaainious  order  of  the  convention. 

GE0A6£  WASHINGTON,  Pnsiiknt. 
WiLUAX  Jackson,  Secretary, 


IN  CONVENTION,  Septembeb  nth,  1787. 
Sia, 

We  have  now  the  honor  to  submit  to  the  consideration  of 
tbe  United  States,  in  congress  assembled,  that  constitution  which 
ioB  appeared  to  us  tbe  most  advisable. 

The  friends  of  our  country  have  long  seen  and  desired,  that 
tbe  power  of  making  war,  peace,  and  treaties,  that  of  levying 
money,  and  regulating  commerce,  and  the  correspondent  execu- 
tive and  jodictfd  authorities,  should  be  fully  and  effectually  vested 
in  the  general  goverttment  of  the  union;  but  the  itppropriety  of 
dekgatic^  such  extensive  trust  to  one  body  of  men  is  evident: 
beoce  results  tbe  necessity  of  a  different  organization. 

It  b  obviously  impracticable,  in  the  federal  government  of 
ibese  states,  to  secure  all  rights  of  independent  sovereignty  to 
each,  asd  yet  provide  for  the  interest  and  safety  of  all:  indivi- 
d^,  enieriog  into  society,  must  give  up  a  share  of  liberty  to 
pT^erve  the  resu  Tbe  magnitude  of  the  sacrifice  must  depend 
BB  wd  oo  situation  and  circumstance,  as  on  the  object  to  be  oh- 
t^sed.  It  is  at  aU  times  difficult  to  draw,  with  precision,  the  llbe 
between  those  rights,  which  tnust  be  surrendered,  and  those 
wbicb  may  be  reserved;  and  on  tbe  present  occasion  this  diffi^ 
cob/  was  increased  by  a  difference  among  the  several  states  as 
lo  ibeir  snuadbn,  extent,  habits,  and  particular  interests. 

b  al  oar  deliberations  on  this  subject,  we  kept  steadily  in  our 
fiewy  ibat  w2iK;b  appears  to  us  the  greatest  interest  of  every  true 
AnmttD,  tbe  consolidation  of  our  union,  in  which  is  involved 
OKftmperky,  felicity,  safety,  perhaps  our  national  existence. 
TbimportMBt  coiu^eration,  aerioo^y  and  deeply  impressed  on 
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our  minds,  led  tacb  state  in  Ae  convention  to  be  less  rigid  on 
points  of  inferior  magnitude,  than  might  have  been  otherwise 
expected;  and  thus  the  constitution,  which  we  now  present,  is 
the  result  of  a  spirit  of  amity, -and  of  that  mutual  deference  and 
concession,  which  the  peculiarity  of  our  political  situation  ren- 1 
dered  iodiapeiisaUe. 

That  it  will  nieet  the  full  and  entire  approbation  of  every  state, 
is  not,  perhaps,  to  be  expected;  but  each  will  doubtless  consider, 
tbat  had  her  interest  alone  been  consulted,  the  consequences 
might  have  been  particularly  disagreeable  or  rajurious  to  others ; 
tbat  ii-  is  liable  to  as  few  exceptions  as  could  reasonably  have 
'  been  expected,  we  hope  and  believe;  tbat  it  may  promote  the 

lasting  welfare  of  that  country  so  dear  to  us  all,  and  serore  her 
freedom  and  happiness,  b  our  most  ardent  wish.  With  great  re- 
« '  spect,  we  have  the  honor  to  be,  sir,  your  excellency's  most  obe- 

dient and  humble  servants. 

GEORGE  WASHINGTON,  Pretideni, 
By  the  unanimous  order  of  the  convention. 
■    ^  i:kcette«cy  the  Piesident  of  Coogress. 


!E  t  >rrED  STATES  IN  CONGRESS  ASSEMBLED. 

Friday,  September  28th,  1787. 

Prr.^en^— New-Hampshire,  !Hlassachusetts,  Connecticut,  New- 
Vork,  New-Jersey,  Pennsylvania,  Delaware,  Vii^inia,  North- 
(Jaroiina,  South-Carolina,  and  Georgia,  and  from  Maryland, 
^Ir.  Ross. 

Coi.^ress  having  received  the  report  of  the  convention  lately  as- 
sr-mbled  in  I%iladelphia— 

RiHifhed  unanimously, 

THAT  tbe  said  report,  with  the  rwolu- 
tioii:  and  letter  accompanying  the  same,  be  transmitted  to  the 
bev«  ral  legislatures,  in  order  to  be  submitted  to  a  oonventibn  of 
dek'^tes,  chosen  in  each  state  by  the  people  thereof,  in  confor- 
rni:y  to  the  resolves  of  the  convention,  made  and  provided  in 
thai  case. 

CHARL£S  THOMSON,  Secretary. 

In  fiursuance  of  an  act  of  the  legislature  of  the  state  of  New-Jersey,  passed 
the  K  of  November,  1787,  the  citizens  of  tbe  said  state  elected  delegates,  who# 
on  tht  ei^teenth  of  December,  1787,  ananimotuty  assented  to,  and  ratified  the 
ronftitaUon  of  the  United  States. 


Utttentimentior 

To  lk«  CcadiUdion  ef  the  United  Siaks,  raffled  according  to  tlupnf^ 
rutQns  of  the  5A  artick  of  ^e  foregoing  ConstUuHon, 

ARTICLE  I. 

Congress  sball  make  to  law  respecting  an  establishment  of  re-  g^^  ^^  ^^ 
%ioQ,  or  probibidpg  ibe  free  exercise  thereof;  or  abridging  the  powers  of  coa: 
{reedooi  of  speech,  or  of  the  press;  or  the  right  of  the  people  fiJ^j^*^*** 
pnceaUj  to  assenible,  and  to  petition  the  government  for  a  re- 
tee  of  grierances. 

ARTICLE  IL 

A  weD  regulated  militia  being  necessary  to  the  security  of  a  Qf^j^^j-j^i^ 
free  state,  the  right  of  the  people  to  keep  and  bear  arms  shall  not  «"*•»*" 
he  infringed. 

ARTICLE  IIL 

No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house  or  qasrteriiig 
vithoyt  die  consent  of  the  owner:  nor  in  time  of  war,  but  in  a  toldien. 
Bsaaerto  be  prescribed  by  law. 

ARTICLE  IV. 

Tbe  right  of  the  people  to  be  secure  in  th^ir  persons,  houses,  i  of  avMiMilt- 
fapers,  aoid  efiects,  against  unreasonable  searches  and  seizures,  Me  seftrchet 
sfail  DOC  be  vi^ted;  and  no  warrants  shall  issue,  but  upon  pro-  •■«»•••«''■•'• 
bable  cause,  supported  by  oath  or  affirmation,  and  particularly 
describing  the  pbce  to  be  searched,  and  the  persons  or  tMngS  to 
hmwmed. 

ARTICLE  T, 

No  person  sbaD  be  held  to  answer  for  a  capital  or  otherwise  orerimMna 
iriamoos  crime,  unless  on  a  presentment  or  indictment  of  a  ^rand  W^ctm^nts. 
joTT,  except  in  cases  arising  in  the  land  or  naval  forces,  or  m  the 
mMitk,  when  in  actual  service,  in  time  of  war  or  public  danger; 
Kir  slttD  any  person  be  subject  for  the  same  offence  to  be  twice 
pot  in  Jeopardy  of  life  or  limb;  nor  shall  be  compelled,  iir  any  t 

ertoiiral  case,  to  be  a  witness  against  •himself,  nor  be  deprived  of 
lifit,  fteriy,  or  property,  without  due  process  of  law;  nor  shall  private  pro- 
prwifie  property  be  taken  for  public  tise  without  just  compensa-  pertynottobe 

IJQQ^  taken  without 

,  coffl|Nm8atioii« 

ARTICLE  VI* 

Id  aff  crunmal  prosecutions^  the  accused  shall  enjoy  the  right  ^  ^Q,i„ai 
10  a  speedy  aod  public  trial,  by  an  impanial  jtiry  of  the  state  and  prosecaUool* 
distnci  wruerein  the  crime  shall  have  been  committed;  which 
diitnctsbaU  hare  been  previously  ascertained  by  law;  and  to  be 

of  the  oattira  and  cause  of  the  accusation;  to  be  coq«  ,     . 
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amendments},  to. 


firoDled  with  the  wiuiesses  agwnst  him;  to  hsre  eompuboiy  pro- 
cess for  obtainioK  witnesses  in  his  favor  ^  and  to  have  the  assist- 
ance of  counsel  lor  bis  defence.  i 

ARTICLE  TIL 

oftr'iiibv'  ^^  '"'^^  of  common  law,  where  the  value  in  controversy  shall 

toraitBafco^  exceed  twenty  dollars,  the  right  of  trial  by  jury  shall  be  presenr- 
monla^r.         ed;  and  no  fart  tried  by  a  jury  shall  be  otherwise  re-examined  in 

any  court  of  the  United  States,  than  according  to  the  rules  of  the 

common  law. 

ARTICLE  VIIL 

Of  excessive  Excessive  bail  shall  not  be  required,  nor  excessive  fines  im- 
bail  and  fines,   poseU,  noT  cruel  and  unusual  punishments  inflicted. 

and  cruel  pun- 

W^nti.  ARTICLE  IX. 

The  enumeration  in  the  constitution,  of  certain  rights,  shall  not 
be  construed  to  deny  or  disparage  others  retained  by  the  people. 

ARTICLE  X. 

The  powers  not  delegated  to  the  United  States  by  the  consti-^ 
tution,  nor  prohibited  by  it  to  the  states,  are  reserved  to  the  stites' 
respectively,  or  to  the  people.     - 

ARTICLE  XL 

The  judicial  power  of  the  United  States  shall  not  be  construed 
to  extend  to  any  suit  in  law  or  equity,  commenced  or  prosecuted 
against  one  of  the  United  States  by  citizens  of  another  state,  or 
by  citizens  or  subjects  of  any  foreign  state. 

ARTICLE  XII. 

Th^electors  shall  meet  in  their  respective  states,  and  vote  by 
ballot  for  president  and  vice-president,  one  of  whom,  at  least, 
shall  not  be  an  inhabitant  of  the  same  state  with  themselves; 
they  shall  name  in  their  ballots  the  person  voted  for  as  president, 
and  in  distinct  ballots  the  person  voted  for  as  vice-president;  and 
they  shall  make  distinct  lists  of  all  persons  voted  for  as  presi- 
dent, and  of  all  persons  voted  for  as  vice-president,  and  of  the 
number  of  votes  for  each,  which  lists  they  shall  sign  and  certify, 
and  transmit  sealed  to  the  seat  of  the  government  of  the  United 
Slates,  directed  to  the  president  of  the  senate;  the  president  of 
the  senate  shal],  i»-  the  presence  of  the  senate  and  bouse  of  re- 
presentatives, open  all  the  certificates,  and  the  votes  shall  then 
be  counted:  the  person  having  the  greatest  number  of  votes  for 
president,  shall  be  the  president,  if  such  number  be  a  majority  of 
the  whole  number  of  electors  appointed;  and  if  no  person  have 
such  majority,  then  from  ^e  persons  having  the  highest  numbers,  | 
not  exceeding  three,  on  the  list  of  those  voted  for  as  president, 
the  house  of  representatives  shall  cho<we  immediately^  by  ballot, 
the  president,  nut  in  choosing  the  president,  the  votes  shall  be  | 
token  by  states,  the  representation  from  eacl:\  state  having  one 


The  enamera- 
tion  of  certain 
rights  not  t6  be 
a  denial  of 
otben. 

Powers,  not 
delegated,  to 
whom  reserv- 
ed. 


A  state,  liow 
flir  not  liable 
to  be  sae4* 


AMENDMENTS,  he  xxvli 

^t*;  fl^ooftifn  tor  this   purpose  shall  consist  of  a  member  or 

iBetnhers  from  rwo-f birds  af  the  states,  and  a  majority  of  all  the 

states  sb^  be  necessstry  to  a  choice.    And  if  the  house  of  repre- 

seni^dres  shall- not  choose  a  president  whenever  the  rifi^ht  of 

cboicG  ^bU  devolve  upon  them,  before  the  fourth  day  of  March 

aext  foUowine;,  then  the  vice-president  shall  act  as  president,  as 

ID  ibe  case  of  the  death  or   other  constitutional  disabihty  of  the 

present. 

The  persoo  havings  the  greatest  fiumber  of  votes  as  vice-presi- 
dent,  sbaU  be  the  vice-president,  if  such  number  be  a  majority  of 
|be  who]e  number  of  electors  appointed;  and  if  no  person  have 
a  majority,  then  from  the  two  highest  numbers  on  the  list,  the 
aeoate  shall  choose  the  vice-president:  a  quorum  for  the  purpose 
^Q  consist  of  two-thirds  of  the  whole  number  of  senators,  and 
&  majority  of  the  whole  number  shall  be  necessary  to  a  choice. 

But  no  persoD  constitutionally  ineligible  to  tlie  office  of  presi- 
dent, shall  be  eligible  to  tbat  of  vice-president  of  the  United 
States. 


i 
I 
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0¥  THE 


STATE  OF  NEW-JERSEY. 


1703. 


AN  ACT  for  regafatling  the  purchasing  of  Land  from  the  Indians,  allis.  1. 

FAT.   1. 

Parsed  the  IStb  of  December,  1703. 

WmSEAS  several  ill  disposed  persons,  within  this  province.  Preamble. 
have  fonnerij  presumed  to  enter  into  treaties  with  the  In- 
dians, or  natives  thereof,  and  have  purchased  lands  from  them, 
socfa  person  or  persons  deriving  no  title  to  any  part  of  the  soil 
thereof  under  the  crown  of  England,  or  any  person  or  per- 
scHB  claiming  hy,  from,  or  under  the  same,  endeavouring 
ilierebj  to  subvert  her  majesty's  dominion  in  this  country — 

1.  Be  it  THERE70RE  ENACTED   bjf  the  GovemOTj    Council  J  Noper»ODto 

md  Gtnerd  Assembly,  now  met  and  assembled,  and  by  the  an-  ^^^^^ 

tbariiy  of  the  same^  That  no  person  or  persons  whatsoever,  for  thosTw'ho* 

erer  bcreaiter,  shaU  presume  to  buy,  take  a  gift  of,  purchase  in  have  a  right  of 

iee,  take  a  mortgage,  or  lease  for  life,  or  number  of  years,  from  ^JJ^j^a^i^ 

«iy  of  the  Indians  or  natives,  for  any  tract  or  tracts  of  lands  cenw. 

mhin  tlBs  province,  after  the  first  day  of  December,  one  thou- 

Bnd  seven  hundred  and  three,  without  first  obtaining  a  certificate, 

VHio*  the  hand  of  the  proprietors'  recwder  for  the  time  being,  cer- 

tfyiag  soch  person  hath  a  right,  and  stands  entided  to  a  propriety, 

«r  ^ife  in  a  propriety,  such  person  or  persons  shall  produce  such  • 

cernficne  to  the  governor,  for  the  time  being,  in  order  to  obtain 

a  license  to  purchase  Buch  quantities  of  land  or  number  of  acres 

from  the  Indians  or  natives  aforesaid  as  such  certificate  mentions* 

2.  Be  kfurtker  enacted  by  the  authority  aforesaid.  That  if  any  Aay  penoD 
person  or  persons  shall  presume  to  buy,  purchase,  take  gift,  or  ^^^^^^^y  ^ 
•w^^ge,  or  fease,  of  any  land,  contrary  to  this  present  act,  iie  shillings  per 
or  tbey  30  <^£?odiog  shall  forfeit  forty  sbi'lings,  money  of  this  acre,  one  half 
prerrace,  for  ezcb  acre  of  land  so  obtained;  to  be  recovered  by  ^^^^"^^^  ^ 
Of  person  fn"  persons,  who  shall  prosecute  the  same  to  effect,  other  half  to    • 
ly  Ktke  of  debt,  in  any  court  of  record  within  this  province,  theproMirtir, 
c«>^  teiif  lodie  use  of  her  oaajesty,  her  heirs  and  successors,  to- 

ivd  ife  support  of  the  government,  and  the  other  to  the  prose- 
A 
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cutor.  Pnmied  dways^  that  such  purchasers,  their  heirs  and 
assigns^  shall  for  ever  hereafter  be  incapable  to  bold  plea  for  the 
said  land  in  any  court  of  common  law  or  equity. 

3.  And  he  it  fiirther  eneu^ed  by  the  authority  afore$aid^  That 
all  and  every  person  and  persons  whatsoever,  that  have  bought, 
taken  gift  of,  or  have  purchased  land  in  fee,  or  taken  mortgages, 
or  leases  for  life,  or  number  of  years,  of  tto  Indians  or  naUves^ 
who  is,  and  are  not  entitled  to  sudi  tract  or  tracts  of  land,  by 
virtue  of  a  right«)r  tide  to  the  same,  derived  from  the  crown  of 
England,  or  from  any  person  or  persons  claiming  by,  from,  or 
under  the  same,  such  gifts,  piurchase,  mortgage,  lease  or  leases, 
is  and  are  hereby  declared,  and  for  ever  hereafter  shall  be  taken^ 
deemed  and  esteemed  ille^),  xnA  and  void ;  and  such  person  or 
persons,  their  heirs  and  assigns,  shall  not  be  capable  to  hold  plea 
for  the  same  in  any  court  or  common  law  or  equity,  at  any  time 
hereafter,  unless  such  person  or  persons,  claiming 'under  such 
Indian  gift,  purchase,  mortgage,  or  lease,  shall,  within  the  space 
of  six  months  after  the  publication  of  dm  act,  take  out  a  grant 
or  grants  from  the  present  proprietors  (or  the  several  tracts  of 
lands  so  claimed  by  them  respectively,  on  such  conditions  as 
shall  be  agreed  upon  with  the  said  proprietors. 


ALUS.  7. 


Praambte. 


AN  ACT  for  the  entlaining  of  grants  and  patents  for  lands  made 
and  executed  by  rhilip  Carteret  and  council,  in  the  eastern  di- 
vision of  this  province,  according  to  the  true  intent  and  meaning 
of  grantor  ana  grantee. 

Passed  the  4Ui  of  April,  1709. 

WHEREAS  several  of  her  majesty's  sutyeets  in  the  first  settle* 
ment  of  this  province,  formerly  known  by  the  name  of  Ewst 
New-Jersey,  repaired  hither  with  designs  of  settling  land  ||r 
the  support  and  maintenance  of  their  families ;  and,  applying 
themselves  to  the  proprietors  and  their  govei'nors  for  the  time 
being,  obtained  grants  or  patents  for  the  same,  which,  by  tb# 
intent  and  good  meaning  of  g^rantor  and  graoteai  were  to  assufCi 
^d  seule  an  estate  of  inbecitanee  in  iiei-simple  lo  the  sevenA 
personsi,  to  whom  the  said  grants  were  maile,  reserving  oor- 
tain  qun-rents  therein  expressed :  and,  as  the  law  of  this  pn>- 
vince  was  then  deemed  and  taken  to  be,  the  said  |;raiits  vcm 
worded  in  pursuance  of  the  said  end,  and  so  passed  for  several 
years;  on  which  assurance  many  of  her  majesty's  subjep^ 
have  spent  their  whole  lives  and  substance,  and  undergone 
extreme  hardships  and  difficulties,  in  subduing  a  wildemesj^ 
supported  only  by  this  encouragement,  that  their  posteritj 
would  reap  the  benefit  of  their  labors ;    and  finding,  tba^ 

.  through  the  ignorance  of  those  infant  limes,  the  particle  OIL 
in  the  habendum  of  their  several  deeds,  was  used  in  the  steaa 
ofAJSTD:  wherefore,  for  the  quieting  of  men's  minds,  and  for 
the  further  assurance,  that  the  firm  and  sure  making  of  \hf 
said  tenure,  according  to  what  was  the  true  and  real  intent  cf 
the  said  grants,  charters,  patents,  deeds  or  conveyances — 
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Bi  IT  rsACTEt>  fty  'Ae  Chvemor^  Council  and  Assembly  now     1709^10. 
w^aioMsemMed,   and  by  the  authority  of  the  same.  That  all    -~— -i..^ 
{Hits,  charters,  or  patents  for  land,  within  this  province,  made 
an]  executed  by  Philip  Carteret,  deceased,  formerly  governor 
d  this  promce,  and  bis  council,  in  which  the  particle  OR  is  The  word  OR 
Mmed  or  ased  in  the  habendum  of  the  said  deeds,  grants,  char-  >»  the  haben- 
icre,  orpatoi^  shall  be  taken,  deemed  and  esteemed  as  effectual  gJ!JJi*jf/Jy**p* 
ia  bv,  to  all  intents,  construcdoos  and  purposes  whatsoever,  to  Carteret,  to 
ike  beiMfit  of  each  and  every  party  and  grantee  therein  named,  ^^^  ^^^  »<ne 
as  tf  the  same  had  been  granted  in  these  words,  to  have  and  to  (J^^^^^ 
heii  to  him  the  said  A  B  Au  heirs  and  assigns  for  ever. 


IN  ACT  fir  dividiiig  and  ascertaining  the  bonndanes  of  all  the  allis.  11. 
counties  in  this  province.  '^t-  2- 

Passed  the  21st  of  Janoaiy,  1709^10. 

WHEREAS,' by  the  uncertainty  of  the  boundaries  of  the  coun-  FkMmUe. 
ties  of  ttus  province,  great  incouveniencies  have  arisen,  so  that 
the  respective  officers  of  most  of  these  counties  cannot  know 
the  limits  of  them :  for  the  preventing  the  same  in  time  coming, 
and  the  beOer  ascertaioiog  the  boundaries  of  them — 

1.  Be  fT  KHACTED  hf  the  Lieutenant'GovemoTf  Council  and 

General  Assemhly^  and  by  ike  authority  of  the  same^  That  in  the  Boandiof  Bef< 
eastern  divisioa,  the  county  of  Bergen  shall  begin  at  Constable's-  gen  coonty. 
book,  and  so  run  op  along  the  bay  and  Hudson's  river  to  the 
prtitkMx  point  between  New-Jersey  and  the  province  of  New- 
lork ;  and  so  run  along  the  partition  line  between  the  provinces, 
and  ike  ^vision  line  of  the  eastern  and  western  division  of  this 
pnmnoe,  to  Peqnaoeck  river;  and  so  run  down  the  said  Pequa- 
neck  and  Passaick  river  to  the  sound ;  sfnd  so  to  follow  the  sound 
lo  Con^aUeVbook,  where  it  began. 

2.  That  the  county  of  Essex  shall  b^n  at  the  mouth  of  Rab- 

wiy  liver,  where  it  falls  into  the  sound,  and  so  run  up  the  said  ^^^  ^  ^' 

Rdbway  river  to  Robeson's-  branch  $  thence  west  to  the  division 

Sae,  b^ween  the  eastern  and  western  division  aforesaid,  and  so 

la  falow  die  said  division  line  to  Pequaneck  river,  where  it  meets 

F^BBJcfc  rirerj   tbence  down  Passaick  river  to  the  bay  and 

mmsi^  tbeoee  down  ihe  sound  to  where  it  began. 

&  Tbeoocmty  of  Somerset  begins  where  Bound-Brook  erap-  BoandsofSo 
ties  iiself  into  Raritan  river;  thence  down  the  stream  of  Raritan  menet. 
10  lie  msmih  of  a   brook  known  by  the  name  of  Lawrence's 
ia>ok§  Aeoce  rannlng  up  the  said  Lawrence's  brook  to  the 

Eroad  that  fead^  from  loiaa's  ferry  to  Cranberry  brook ; 
ihemo  south  roriy-Cour  degrees  westerly  to  §anpinck 
;  ibeace  down  the  said  Sanpinck  brook  to  the  said  division 
Sat  of  ibe  eastern  and  western  division  aforesaid,  and  so  to  fol- 
hatiiesMid  di'^lon  I'me  to  ihe  limits  of  the  abovesaid  county  of 
&tm.;  tbeace  easi  along  the  line  of  Essex  county  to  Green- 
flbok/  md  iljeoce  ruiining  down  the  said  Green-Brook  and 
BomiSrook  to  where  it  began. 
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Bounds  of 
Middlesex. 


Bounds  of 
Monmouth. 


Bounds  of 
BorikigtOD. 


Bounds  of 
GkMicester. 


4.  The  ooantf  of  Middlesex  begins  ^  the  tmrndi  of  Ae  creek 
'  that  parts  the  lands  of  George  WiUocks,  and  the  land  that  was 

formerly  captain  Andrew  Bowne's,  deceased ;  tbence  along  the 
said  captain  Andrew's  line  to  the  rear  of  the  said  land ;  thence 
upon  a  direct  course  to  Warn's  bridge  on  the  brook  where  Tho* 
mas  Smith  did  formerly  live ;  thence  upon  a  direct  course  to  the 
south-east  corner  of  Barclay's  tract  of  land  that  lies  near  Mat* 
chiponix ;  thence  to  the  most  southermost  part  of  said  tract  of 
land,  including  the  whole  tract  of  land  in  Middlesex  county  ; 
theuce  upon  the  direct  line  to  Sanpinck  bridge  on  the  high  road, 
including  William  Jones,  William  Story,  Thomas  Ricbman,  and 
John  Guyberson  in  Monmouth  county ;  thence  along  the  said 
road  to  Aaron  Robins'  land;  tlience  westerly  along  the  said 
Aaron  Robins'  line  and  James  Lawrence's  line  to  the  line  of 
the  eastern  and  western  division  aforesaid,  including  the  said  Ro- 
bins and  Lawrence  in  Monmouth  county;  thence  northerly 
along  the  said  line  to  Sanpinck  brook,  being  part  of  the  bounds 
of  the  said  Somerset  county ;  thence  following  the  lines  of  So- 
merset and  Essex  counties,  and  so  to  the  sound  and  tbence  down 
the  sound  to  Amboy  point,  and  from  thence  to  the  creek,  where 
it  first  began. 

5.  The  county  of  Monmouth  begins  at  the  mouth  of  the  creek 
aforesaid,  that  parts  the  land  of  cantain  Andrew  Bowne,  deceaa- 
ejd,  and  George  Willocks;dience  iolk)wing  the  line  of  Middlesex 
county  to  die  line  of  the  eastern  and  western  division  aforesaid  ; 
thence  southerly  along  the  said  division  line  to  the  sea ;  thence 
along  the  sea  to  the  point  of  Sandy-Hook ;  thence  up  the  bay  to 
the  aforesaid  creek,  where  it  first  began. 

6.  The  line  of  partition  between  Burlington  and  Gloucester 
county  begins  at  the  mouth  of  Pcnsauquin,  alias  Cropwell  creek; 
thence  up  the  same  to  the  fork ;  thence  along  the  southermost 
branch  thereof,  sometimes  called  Cole  branch,  until  it  comes  to 
the  head  thereof,  which  is  the  bounds  betwixt  Samuel  Lipeti- 
cote's  and  Isaac  Sharp's  land ;  thence  upon  a  straight  line  to  the 
southermost  branch  of  Little-Egg-Harbour  river,  including  the 
said  Sharp's  land  in  Gloucester  county ;  thence  down  the  said 
branch  and  river  to  the  mouth  thereof;  thence  to  the  next  inlet 
on  the  south  side  of  Little-Egg-rHarbour's  most  southerly  inlet ; 
thence  along  the  sea  coast  to  the  line  of  partition  between  East 
and  West-Jersey ;  thence  along  the  said  line  of  partition  by  Mai- 
denhead and  Hopewell  to  the  norlhermost  and  uttermost  bounds 
of  the  township  of  Amwell ;  thence  by  the  same  to  the  river 
Delaware ;  thence  by  the  river  Delaware  to  the  first  mentioned 
station. 

7.  Gloucester  county  begins  at  the  •  mouth  of  Pensauquini 
creek;  thence  up  the  same  to  the  fork  thereof;  thence  along  the 
said  bounds  of  Burlington  county  to  the  sea;  thence  along  the 
sea  coast  to  Oreat-Egg-Harbour  river ;  thence  up  ^said  river  to 
the  fork  thereof;  thence  up  the  southermost  and  greatest  branch 
of  the  same  to  the  besd  thereof;  th^ce  upon  a  direct  line  to  the 
head  of  Oldman's  creek ;  thence  down  the  same  to  Delawaie 
fiver;  thence  up  Delaware  dver  to  the  place  of  begioniiig.         ^ 
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8.  Stiem  coontj  begins  at  tbe  mouth  of  a  creek  on  the  west     1719*14 
3ide  oTStipson's  island,  commonly  called  Jecak's  creek;  thence 


up  lie  same  as  high  as  the  tide  floweth ;  thence  upon  a  direct  ^J|^^^  ^" 
fine  ID  the  month  of  a  small  creek  at  Tuckahoe,  where  it  comes 
■no  the  southermost  main  branch  of  the  fork  of  Great-Egg- 
Harbofor  riv^ ;  thence  up  the  said  branch  to  the  head  thereof; 
tiience  abng  the  bounds  of  Gloucester  county  to  Delaware 
mer;  ibenoe  down  Delaware  river  and  bay  to  the  place  of  be- 


9.  Cape-May  county  begins  at  the  mouth  of  a  small  creek  Bounds  of 
ea  the  west  side  of  Stipson's  island,  called  Jecak's  creek;  thence  Capc-Maj. 
vp  the  said  creek  as  high  as  the  tide  floweth ;  thence  along  the 
booDds  of  Saiem  county  to  the  southermost  main  branch  6( 
Greai-E^-Harbour  river;  thence  down  the  said  river  to  the  sea; 
theace  along  the  sea  coast  to  Delaware  bay,  and  so  up  the  said 
bay  to  die  place  of  beginning. 

Firtof  E— g»  is  annexed  to  Somerset,  by  an  act  passed  the  4th  of  November, 

n4i 

The  baquaiieg  of  Somerset  are,  in  part,  altered,  by  acts  passed  the  Idth  of 
Hank.  1713-14,  the  14th  of  November,  1741,  the  28th  of  March,  1749,  and  the  « 
t^th  oCNoremlxr,  1790. 

Tbebnondanes  of  Middlesei  are,  in  part,  altered,  by  the  acts  of  the  15th  of 
ll««h^  1713-14,  and  the  24th  of  November,  1790. 

The  boasdaffies  of  Monmouth  are,  in  part,  dtered,  by  the  act  of  the  15tli  of 
M«h,  1713-14. 

Ftt  «f  Bnifiagton  lias  been  formed  into  a  comity  called  Hunterdon :  part  of 
Haateidup,  into  a  county  called  Morris ;  and  part  of  Morris,  into  a  comity  call- 
^SoaKx    See  acts  of  the  11th  of  March,  1713-14,  of  the  15th  of  March,  1738-9, 
lad  «f  eke  8lh  of  June,  1753. 

By  aa  act  paoaed  the  19th  of  January,  1747,  part  of  Salem  has  been  formed 
flio  a  coanty  called  Comberiand. 
SeeacU  of  24tli  November,  1790,  and  5th  March,  1796. 


AN  ACT  finr  erecting  the  upper  parts  of  the  western  division  of  allis.  25. 
New-Jersey  into  a  county .  'at.  4. 

Passed  the  11th  of  March,  1713-14. 

WHEREAS  the  inhabitants  of  the  upper  parts  of  the  said  west-  Preamble. 
em  division  have,  by  their  petition,  set  forth,  that  for  many 
^  ^  ..  '-,L  t^^^t,  their  frequent  attending  the  several  courts  held 
u  BoHington,  being  at  a  very  great  distance  from  most  of  their 
hahftarions,  has  been  inconvenient  and  troublesome,  as  well  as 
charze^ble  ta  the  in  [habitants  of  tlie  said  upper  parts  of  the 
imslmi  division  aforesaid,  and  to  the  great  detriment  and 
dnxrag^  of  the  said  inhibitanls:  for  the  removing  of  which  in- 
coDvenieocies,  and  making  of  the  said  people  more  easy  for 
the  time  to  come,  it  is  humbly  proposed  and  prayed  that  it 
nwj  be  enacfed : — 

AwD  BE  FT  ENACTED  by  the  Bovimor^  CouncU,  and  General 
AumUy,  out  by  the  mU/umty  of  the  same,  That  all  and  singular  Hunterdon 
the  hsds^  and  opper  peits  of  the  said  western  division  of  the  pro-  county  arst 
moe  of  New-^rsejj  iying  northwards  of,  or  situate  above,  the  formed. 
Im^  Quiwaht  camit^oolj  called  Assaapiack,  be  erected  into  a 


IiAWS  t>P  NiiW4fcRSifT; 


tf  fS*f  4.     county,  and  it  is  hereby  erected  into  a  county,  named,  and  from 

"■  "—    henceiortb  to  be  caHed,  the  county  of  Hunterdon;  and  the  said 

brook  or  rivulet,  commonly  known  and  called  by  the  name  of 

Assanpinck,  shall  be  the  boundary  line  between  the  county  of 

Buriington  and  the  said  county  of  HunlMrdon. 


AIXI8.  26h 
FAT.  4. 


lAne  of  So- 
iiienet  and 
Mtddleaex. 


line  of  Mid- 
dlesex and 
MonmoaUi« 


Repeal  of  tbe 
former  aet 
concerning 
.the  bounds  of 
these  coanties. 


AN  ACT  for  settBng  the  bounds  between  the  counties  of  Somerset^ 
Middlesex, and  Monmouth. 

Passed  the  15th  of  March,  1713-.14. 

■  1.  Be  IT  ENACTED  by  the  Oovemory  Council^  and  General 
Assembly i  and  by  the  authority  of  the  same^  That  the  boundary 
line  between  Somerset  and  Middlesex  counties,  shall  be  and  be- 
gin where  the  road  crosseth  the  river  Raritan,  at  Inians'  ferry, 
and  run  from  thence  along  the  said  old  road  by  Jedediah  Hig- 
gins'  house,  leading  towards  the  faUs  of  Delaware,  so  far  as  the 
eastern  division  of  this  province  extends. 

2.  And  be  it  enacted  by  the  authority  aforesaid^  That  ttie 
boundary  line  between  Middlesex  and  Monmouth  counties,  shaH 
be  and  begin  at  the  mouth  of  the  creek  diat  parts  the  land  d 
(George  Willocks,  and  the  land  that  was  formerly  captain  An* 
drew  Bowne's,  deceased;  thence  along  the  said  captain  Andrew 
Bowne's  line,  to  the  rear  of  die  said  land;  thence  upon  a  direct 
course  to  Wam's  bridge,  on  the  brook  where  Thomas  Smith  did 
formerly  live;  thence  upon  a  direct  course  to  the  south-east 
comer  of  Barclay's  tract  of  land,  that  lies  near  Matchipooix; 
thence  to  the  most  soutbermost  part  of  said  tract  of  land,  in- 
cluding tbe  whole  tract  of  land  in  Middlesex  county;  dience  upon 
the  direct  line  to  Assanpinck  bridge,  on  the  h%h  road,  includrag 
William  Jones,  William  Story,  Thomas  Ruckman  and  John 
GuybersQn,  in  Monmouth  county;  thence  along  the  said  road  to 
Aaron  Robins'  land;  thence  westerly  along  the  said  Aaron  Ro- 
bins' and  James  Lawrence's  line,  to  the  line  of  the  eastern  and 
western  division  aforesaid,  inchiding  the  said  Robms  and  Law- 
rence in  Monmouth  county. 

3.  And  be  it  enacted  by  the  authorky  aforesaid^  That  the' 
boundary  lines  between  the  said  counties,  settled  by  act  of  ge- 
neral assembly  of  this  province,  passed  in  January,  one  thousand 
seven  hundred  and  nine,  so  far  and  no  further,  as  the  same  is 
altered  by  this  act,  shall  be,  and  is  hereby,  repealed,  to  aD  intents 
and  purposes. 
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•  -» 

IS  iCT  lor  confirming  of  conveyances  of  lands,  made  and  to  be   _, 
nfeb7  wi§s  and  powers  of  attorney,  and  declaring  what  exera-  aixii .  27. 
jikataaia  of  rec<ntls  and  other  things  shall  be  holden  and  re-  'at.  6. 
«Bved  for  good  evidence  of  estates  of  inheritance,  and  for  trans- 
krrm%  of  uses  into  posession. 

Passed  the  17th  of  March,  1713-14. 

WHEREAS  on,  and  several  years  after,  the  first  settlement  of 
tlm  colony,  the  great  distance  of  plantations,  and  scarcity  of 
inkbitaots  was  such,  that  it  was  difficult  (o  get  more  than  two  Pnamble 
licDesses  to  be  present  at  the  signing,  sealing  and  acknow- 
kdiiag  of  last  wills  and  testaments,  which  bduced  the  then 
Jegoiauire  of  the  province  of  East* Jersey,  now  the  eastern  d»- 
man  of  this  province,  in  the  year  one  thousand  six  hundred 
and  eightj-two,  to  make  a  law  declaring,  that  all  wills  in  writ* 
iog,  attested  by  two  credible  witnesses,  shall  be  of  the  same 
rate  to  convey  lands,  as  other  conveyances:  Andwherem^ 
pursmBt  to  the  said  law,  many  wills  havei)een  made,  be- 
fieaduiir  and  devising  lands,  signed  by  the  testator,  and  at- 
tested ouf  by  two  subscribing  witnesses: —  • 

U  Bk  iTTaiBEFOJEtE  XHJkCTEP  6y  the  Governor^  CotauSy  and 
Geaeral  Jneaify,  and  Ay  the  autharUy  of  the  samey  That  ail  last 
v3k  and  twtMpntn  heretofore  made  in  writing,  signed  by  the 


teaaloii  io  presence  of  two  subscribing  witnesses,  and  proved  ac-  ^nVci^u- 
canfiif  to  ibc  custom  heretofore  used,  io  either  the  eastern  or  tion  of  last 


dirisioDs  of  this  province,  by  which  any  lands,  tene-  ^'^^  ^  ^^ 
nattsor  beieditaments  have  been  given,  devised  or  bequeathed  ^^ 
nto  any  pecson  <^  persons  whatsoever,  every  of  the  said  last 
vis  and  testaments  shall,  at  all  times  hereafter,  be  held,  taken, 
i^saei  and  esteemed  as  good,  valid  and  sufficient  title  in  the 
bw,to  an  iatents,  constructions  and  purposes,  as  if  the  testator 
bdcoavejed  the  same  away  in  his  life-time,  and  shall,  for  ever, 
^^7  person  or  persons  claiming  or  to  claim  estate  under  any 
^  testalor,  contrary  to  the  true  intent  and  meaning  of  sucb 
a  or  tcsUunent;  and  the  said  will  being  proved  as  aforesaid, 
^  tbe  books*  d  registers  of  eiiher  of  the  eastern  or  western 
^'viiKHisof  thjs  province  in  which  they  were  entered,  being  prov- 
^  as  afioresaid,  may  be  given,  and  shall  be  received  in  evidence,  Rwstcr- 
ay  hw  or  custom  to  the  contrary  notwithstanding.  .    ^^^Jd,goiMl 

tJbdbcit  enacted  iy  tke  authority  aforetmidj  That  all  wills  evideacel 
^  KstaoaeDls  which  hereafter  shall  be  raade  in  writiiig,  signed 
and  piUiihed  by  the  testator,  ia  presence  of  three  subscribing  wit-  what  a  good 
•cses,  tad  regularly  proved  and  entered  upon  the  books  of  re-  execution  of  a 
«wds  a  registers,  in  the  secretary's  office  of  this  province,  or  any  ^^^  "*  futore. 
pn^  ofite  ibr  that  purpose,  shall  and  are  hereby  declared,  and 
nrever  bemiter  abaU  be  taken,  accepted,  deemed  and  esteemed 
nSaoH  ID  devise,  bequeath  and  convey  any  lands,  tenements, 
^^^dttBDems,  or  <Hher  estates  whatsoever,  within  this  province, 
ss  eftctiaOv,  to  all  intents,  constructions  and  purposes  whatso- 
^^its  if  He  testator  had  conveyed  the  same  away  in  his  life- 


*  Certiied  tnnsci^  crMaiice.  Sect  42,  act  13th  June  1820 
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Itt9^l4.  ttiBe;  and  the  books,*  in  whidi  they  are  roistered  or  recorded, 

:: ; may  be  given  in  evidence,  and  shall  be  accepted  of,  and  be  suffi* 

wh°*h  th  ^^^"^  evidence,  at  all  times  and  places,  where  the  said  wills  or 

are'registered,  testaments  may  be  requisite  to  be  given  in  evidence,  any  law  or 

cood  evi-  custom  to  the  contrary  noiwithstanding. 

f   ni         ^'  *^^  ^^  ^  enacted  by  the  authority  aforaaid^  That  the 
maSeinGieat-  copies  ofany  last  will  or  testament  whatsoever,  heretofore  made> 
Britain,  &lc.,     or  hereafter  to  be  made,  within  any  part  of  the  kingdoms  of 
certified  under  Great-Britain  or  Ireland,  by  which  any  lands,  tenements,  here* 
eWdence.^      ditaments,  or  other  estate  within  this  province,  are  devised  or 
bequeathed,  certified  under  the  seal  of  such  office,  where  such 
will  or  testament  is  proved  and  lodged,  may  be  given,  and  shaU 
be  received  in  evidence  before  any  of  the  courts  of  judicature 
within  this  province,  and  be  esteemed  as  valid  and  sufficient  as 
if  the  original  will  or  testament  were  then  and  there  produced 
and  proved. 
Copy  of  wiUs,      4.  ^nd  he  it  enacted  by  the  authority  aforesaid^  That  the  copy 
colwnes^cer-    ^  ^^  ^^^  ^^  testament,  made  in  any  other  of  her  majesty's  co» 
tiAednder    .  lonies,  by  which  any  lands,  tenements,  hereditaments,  or  other 
■eitf,  Iw.,  good  estate  within  this  province  is  given,  devised  or  bequeathed,  being 
'*'^"'*'         proved  according  to  the  custom  of  such  colony,  certified  undei 
the  great  seal  of  such  colony,  may  be  given,  and  shall  be  receiv- 
ed, in  evidence  in  any  of  the  courts  of  judicatiure  within  this  pro* 
vince,  and  be  esteemed  as  valid  and  sufficient,  as  if  the  original 
will  or  testament  were  then  and  there  produced  and  proved* 
All  deeds,  &c.,      5.  And  be  it  enacted  by  the  authority  aforesaid^  That  all  deeds, 
teraof^OT-    P"*^^  ^®^  leases,  assurances,  or  other  conveyances  whatso- 
ncy,  itc.,  re-     cver,  heretofore  made  by  virtue  of  letters  of  agency,  powers  of 
cord©d,wlierD-  attorney,  or  olber  powers  or  authorities  whatsoever,  that  have  beett 
Sen  sold*^^*    entered  on  the  public  books  of  records  of  this  province,  or  the 
belfl  good!       public  books  of  records  of  the  eastern  or  western  (^visions  there- 
of, whereby  any  lands,  tenements  or  hereditamentft,  wfaatsoever* 
within  this  province,  have  been  granted,  sold,  conveyed,  assured^ 
released  or  transferred,  to  any  person  or  persons,  pursuant  t» 
such  powers  and  authorities  whatsoever,  shall  be,  and  are  hei^Aif 
declared,  as  good,  valid  and  sufficient  title  in  the  law,  to  all  intentSf 
constructions  and  purposes  whatsoever,  unto  the  $aid  graiitees, 
and  to  their  heirs  and  assigns,  as  if  the  consutuent  or  constituents 
bad  then  and  there  sold  and  conveyed  the  land  or  lands,  and  had 
'                      executed  deeds,  (according  to  the  true  intent  and  meaning  of  such 
grants,  deeds  or  conveyances)  which  said  grants,  deeds  or  con- 
veyances shall  be  of  force  against,  conchide  and  bind  all  and  eve* 
•  *         ry  the  constituents,  employers,  grantors  of  such  powers  and  au- 
thorities, and  their  and  all  and  ever^  of  their  heirs,  and  aU  and 
^very  other  person  or  persons  claiming  or  to  claim  estate  from  or 
AH  lands  here-  twd^  them,  or  any  of^them^  severally  and  respectively;  and  oU 
alter  sold  by     lands,  tenements,  or  other  hereditaments,  that,  for  the  tine  to 
iif^ret*"^  come,  shall  be  sold,  conveyed  or  disposed  of,  by  virtue  of  such 
edandr^ord^  powers  or  authorities  as  aforesaid,  such  powers  shall  be  first 
ed,  lield  good,  proved  and  entered  upon  tbo  pubUo  records,  after  wbidi  afi 
•  ^ ^ - 

•  See  note,  page  7. 
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gpwrtTMid  cooreyances  made,  pursvaot  to  the  powers  thereby       1719. 
gmierf,  siraD  be  deemed,  taken  and  esteemed  as  good,  valid  and  ' 

nioent  titles  against  all  and  every  the  eonstiments,  employers 
«tf  puftors  of  such  powers  and  authorities,  against  all  claiming 
ortD  daim  estate  under  them  severally  and  respectiyely  afore- 
said, as  ff  die  constituent  or  constituents  had  then  and  there  sold 
and  ooofejed  the  same  land  or  lands. 

6L  At  be  it  enacted  by  the  authority  aforesaid^  That  the  ex-  ^mapHica- 
eapGEcsboo  of  any  deeds  or  writings  relating  to  estates,  real  or  tSonioCdecdit 
peooaal,  within  this  province,  proved  and  certified  under  the  SSJJl^'T'* 
c^  seal  of  London  or  Edinburgh,  m  the  kmgdom  of  Great-Bri-  laod or tHeetf- 
toJB,  (H*  under  the  seal  of  the  city  of  Dublin,  in  the  kingdom  of  ioiiies,and 
bebod,  or  under  the  great  seal  of  any  of  her  majesty's  colonies  J^^J^JhU 
B  America,  and  any  of  the  public  books  of  records  or  registers  proTince,gooi 
rflhb  province,  or  of  either  of  the  divisions  tliereof,  shall  be  re-  «vWene«. 
cdred  in  evidence  in  any  court  of  record  within  tiiis  province, 
md  diafl  be  esteemed  as  sufficient  as  if  the  originals  were  then 
ad  there  produced  and  proved. 

7.  Ami  he  it  enaded  by  the  authority  aforesaid.  That  all  and  ^^^^^""^ 
CTCiy  person  or  persons,  to  whom  the  use  or  uses  of  any  tract  or  itnd  u^fert 
ttaos  o(knd  wiuin  diis  province  have  been  sold,  given,  limited,  poaMis&Mu 
granted,  rekaaed  or  conveyed  by  deed,  grant,  or  any  odier  legal 
eoBveywBce  whatsoever^  or  that  shall  hereafter  be  granted  by  any 
deed  or  (»aveyance  whatsoever,  such  grantees,  uieir  heirs  and 
a9B%D8,  shaU  l^  deemed,  taken  and  esteemed,  to  be  in  as  full  and 
a^^  possesion  of  such  landd,  tenements  and  hereditaments,  to 
al  iideids,  conatroctions  and  purposes,  as  if  such  grantees,  their 
best  sod  as^ns,  were  possessed  thereof  by  solemn  livery  of  sei- 

'  I  aad  possesann,  any  usage  or  custom  to  the  cmlttmi^  notwith- 


8u  Printed  Jwmp,  That 'nothing  in  this  act  shall  be  construed  Tins  act  mc  to 
to  eueod  to  make  good,  valid  and  effectual,  any  fraud  or  forgery,  sal^anyfrand 
■ade  or  meA  m  or  about  any  powers  of  agency,  or  letter  of  at-  ^  «*'8*rr* 
ftvoey,  or  other  deeds,  writing,  or  records,  last  wills  and  tesu- 
vattB,  «kr  any  bargam  and  sale,  or  other  ouiveyances  of  any 
otale  of  ^eriiance,  grounded  upon  such  fraudulent  or  foi]ged 
\  of  i^eoey,  or  letter  of  attorney,  or  other  deeds,  writings 
,  ^id  last  wills  and  testaments. 


AS  kCt  ioft  ramiing  and  ascertaining  the  line  of  partition  or  divi^  aixi*.  49. 
uBm  between  the  eastern  and  western  divisions  of  the  province  of  pat.  7. 
Kew-Jen^,  and  fin*  preventing  &putes,  for  the  Aiture,  concem- 
ktg  the  «me;  and  for  securing  to  the  general  pro[»ietors  of  the 
soil  of  cadi  of  the  divisions,  and  persons  claiming  under  them, 
Ifcor  jereial  and  respective  possessions,  ri^ts,  and  just  daims. 

Passed  the  27tb  of  March,  1719. 

WHEBEAS  many  doubts,  debates,  and  controversies,  have  «^^.  ^ 
wiiea,  concerning  the  boundaries,  or  line  of  partition,  between  '^**"'*^^ 
that  part  of  tfab  fnovincc  of  New-Jersey ,  now  commonly  called    « 
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^       1719,  and  known  by  the  name  of  the  western  division  ctf  the  pro* 

.  vince  of  New-Jersey ,  and  that  part  of  said  province,  npvr  com- 

monly called  and  known  by  the  name  of  the  eastern  division 
of  the  province  of  New-Jersey,  which  have  proved  a  great  ob- 
struction to  the  setdement  and  improvement  of  the  said  pro- 
vince, and  will,  if  they  continue,  prove  a  very  great  hindrance 
to  the  further  setding  and  improvmg  thereof,  and  of  dangerous 
consequence  to  the  peace  aiid  tranauillity  of  the  government 
and  inhabitants  of  tne  same.    Ana  whereas  nothing  can  be 
more*  effectual  to  prevent  debates  and  controversies,  that  may 
otherwise  hereafter  arise  concembg  the  same,  and  for  setding 
and  quieting  the  minds  of  all  persons  concerned,  than  the  fixing 
the  said  line  of  partition  on  a  just,  solid,  and  lasting  foundation. 
And  whereas  a  certain  line,  mentioned  in  an  indenture  quiati- 
parute,  dated  the  first  day  of  July,  in  the  vear  of  our  Lord  one 
thousand  six  hundred  and  seventy-six,  in  the  twenty-eighth  year 
of  the  reign  of  kii^  Charles  the  second,  made  and  executed  bj 
and  between  sir  George  Carteret,  of  Sarum,  in  the  county  of 
Sarum,  koigbt  and  baronet,  of  the  first  part;  William  Penn  of 
Rickmanswortb,  in  the  county  of  Hertford,  esquire,  of  the 
second  part;  Gawen  Lowrie  of  London,  merchant,  of  the 
third  part;  Nicholas  Lucas  of  Hertford,  in  the  county  of  Hert- 
ford, maltster,  of  the  fourth  part;  and  Kdward  BiUinge  of  West- 
minster, in  the  coun^  of  Middlesex,  gentleman,  (in  whom  the 
inheritance  and  fee-simple  of  that  undivided  part,  share  and 
moiety,  of  the  province  of  New-Jersey,  which  did  fbrmerly 
belong  to  the  right  honourable  John  lord  Berkley,  baron  of 
Stratton,  was  by  good  and  sufficient  conveyances  in  the  law 
then  vested)  of  the  fifth  part;  was,  by  the  persons  here  before 
mentioned,  parties  to  the  aforesaid  indenture  quinti-partite, 
then  sole  owners  of  the  whole  province  of  New-Jersey,  meast, 
intended,  and  agreed  to  be  the  line  of  partition  or  division  oL 
the  eastern  part  of  this  province,  fit>m  the  western  part  there^ 
t)f;  which  said  line  was  meant,  intended,  and  understood  by  all 
the  persons  before  mentioned,  parties  to  the  said  indentuie 
quinu-partite,  to  be  a  straight  and  direct  line  run  from  the  moal 
QCNrtherly  point  or  boundary  of  the  province  of  New-Jersey^ 
on  the  northermost  branch  of  the  nver  Delaware,  uat5  the 
most  ^utherly  point  of  the  east  side  of  a  certain  inlet,  harbour 
or  bay,  on  the  sea  coast  of  the  province  of  New-Jersev,  com- 
monly called  and  known  by  the  name  of  Little-Egg-Harbocnr. 

1.  Be  IT  THEREFORE  ENACTED  by  the  GovemoT^  Council  ami 

General  Assembly  of  this  province^  and  it  is  hereby  enacted  and  de^- 

How  the  par-    dared  by  the  authority  of  the  sdme^  That  the  said  line,  that  is  tp  sa j, 

nram^E^^   a  straight  and  direct  fine  from  the  most  northerly  point  or  bounda- 

and  West        17  ^  ^^  province  of  New-Jersey,  on  the  northermost  branch  on 

lYew-Jenej  is  the  river  Delaware,  unto  the  most  southerly  ppint  of  a  certain 

^  beach  or  island  of  sand,  lying  next  and  adjoining  to  the  mfiin  sea« 

on  the  north  side  of  the  mouth  or  entrance  of  a  certain  inlet,  bay 

on  harbour,  commonly  called  and  known  by  the  name  of  Little* 

£gg-Harb«ur,  is  and  shall  for  ever  hereafter,  remain  and  be  the 

line  of  partition  and  division^  betwixt  the  eastern  and  western  ctf  * 


Umn. 
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I  oTt&ts  provniee :  and  aJ)  the  lands,  isUrnds  and  waters,  whh-       1719. 
in  itssprovmccj  lying  and  being  to  the  eastward  of  the  said  line,  ■- 

is,  aKf  AM  be,  and  lor  ever  hereafter  shall  remain  and  be  the 
aMtera  part,  ^mre  and  diTision  of  this  province:  and  all  the  lands, 
jgiaMb  and  waters,  within  this  province,  lying  and  being  to  the 
weaward  of  the  said  line  before  mentioned  and  described,  is,  and 
^hal  be,  and  for  eyer  hereafter  !ftiall  remain  and  be  the  western 
part,  sfase  and  diTuion,  of  this  province. 

2.  And  tffkereas  the  said  line  of  partition,  so  agreed  on  as  afore- 
said,  has,  notwithstanding  such  agreement,  not  been  as  yet  really 
isd  indeed  run,  nor  the  places  dirough  which  it  ought  to  pass, 
fscovered  or  made  known,  although  attempts  have  been  made 
bj  persons  appointed  by  agreement,  between  some  of  the  pro- 
petors  of  the  soil  of  each  of  the  said  divisions,  and  lines  nave 
beea  ran  for  that  purpose,  in  some  parts  of  this  province;  which 
b^  have  been  sometimes  supposed  to  run  through  such  parts 
rfthis  province,  as  the  said  line  agreed  on  by  the  parties  to  the 
iadenture  quinti-partite  aforesaid,  should  or  ought  to  have  run; 
and  which,  nevertheless,  there  is  great  reason  to  believe,  have 
been  variant,  and  different  from  the  true  Une  of  partition  agreed 
OB  as  afoies^;  by  reason  of  which,  several  tracts,  parcels,  and 
quaniitksof  land,  have  been  taken  up  by  the  general  proprietors 
of  the  soil  of  the  eastern  divisions  of  this  province,  on  the  west- 
eriy  side  of  the  trae  partition  line,  agreea  on  as  aforesaid;  and 
several  tracts,  parcels,  and  quantities  of  land,  have  been  taken 
op  by  the  general  proprietors  of  the  soil  of  the  western  division 
ol  ihb  province,  on  the  easterly  side  of  the  said  line  of  partition; 
many  of  which  tracts,  parcels  and  quantities  of  land,  have  been 
axiveved  away  and  disposed,  as  well  by  the  general  proprietors 
of  tbe  saH  of  the  eastern  division  of  this  province,  as  ny  the  said 
general  jooprietors  of  the  soil  of  the  western  division  of  this  pro- 
viace;  and  which  are  now,  by  sufScient  conveyances  in  the  law. 
Tested  in  the  present  possessors  thereof,  who  have  made  several 
settlements,  and  great  improvements  upon  the  same.     In  crder 
thtr^ore  that  the  present  possessors  majr  be  secured  in  the  en- 
j.;  -  ;be  fruits  of  their  labour  and  industry,  and  that  equal 

ai.^  il  justice  may  be  done  to  tlie  general  proprietors  of 

etcs  ui  Tj»e  said  divisions,  as  far  as  tJie  preE^ent  circumstances  of 
ianp  win  admit :  Be  it  enacted  %  tke  authority  aforesaid^  That  The  said  line 
vhcB  the  Vme^  enacted  and  declared  by  this  act,  to  be  the  line  to  be  run. 
rf  panhion  between  the  easiera  and  western  divisions  of  the 
pofvice,  shall  be  actually  run  siraig[)t  and  direct  from  any  one 
oTlbetenDS,  limitSj  or  end  of  tbe  said  line,  unto  the  other  term, 
Bmii,  or  end  of  the  same;  and  ilie  several  places  within  this  pro- 
noct,  through  which  it  shall  pass,  be  discovered  and  made 
loDOWia;  thai  iJieo  (here  shall  be,  as  near  as  conveniently  may  be,  computatieD 
a  Forrev  or  compulation  made  ofihe  wliole^  and  full  amount  of  to  be  made  of 
10  TUchtr^tSj  parcels  and  quantities  of  land,  as  have  been  taken  ^p  S^^J,^*"* 
ap,  [Mieaiedt  surveyed,  held  or  possessed,  by  tbe  proprietors  of  eastern  pro- 
'M  %^J^m  division  of  New-Jersey,  or  in  their  right,  by  persons  prietow  to  the 
Aaa^  under  them,  to  the  westward  of  the  said  line,  hereby  en-  Jl^^id^Tn"  w^iA. 
scterf  md  declared  to  be  the  line  of  pariition  aforesaid,  so  a»  the  in  a  certain    ♦ 
bMks  and  boundaries  of  all  or  any  the  said  tracts  and. otfc«r line; 
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lTf9.       ptrcek  of  hmd,  do  not  extend  fiirth^  to  the  westwtffd  of  ito 

■  ^ —   herein  and  hereby  enacted  and  declared  line  of  divbion,  than  to 

a  certain  line  heretofore  run  and  mariLed  out,  in  the  year  of  our 
Lord  one  thousand  six  hundred  and  eighty-seven,  by  George 
Keith,  then  surveyor-general  of  that  part  of  this  province,  former- 

Sr  called  and  known  by  the  name  of  the  province  of  £a8t  New- 
ersey,  beginning  at  the  roost  southerlv  point  of  a  certain  beach 
or  island,  lying  next  and  adjoining  to  we  main  sea,  to  the  north- 
ward of  a  certain  bay,  inlet  or  harbour,  Ijring  on  the  sea  coast  of 
this  province,  commonly  called  or  known  by  the  name  of  Little- 
Egg-Harbour;  and  running  thence  according  to  the  natural  po- 
sition, on  a  north  north-west  fifty  minutes  more  westerly  course 
to  the  south-westerly  comer  of  a  certain  tract  of  land,  lymg  to 
the  westward  of  the  south  branch  of  Raritan  river,  heretofore 
granted  by  the  proprietors  of  the  eastern  division  of  this  pro- 
vince, to  John  Dobie,  and  commonly  called  and  known  by  the 
name  of  Dobie's  plantation;  thence  along  the  rear  of  the  said 
Dobie's  plantation,  and  along  the  rear  of  the  other  tracts  of  land 
and  plantations,  as  they  were  heretofore  patented  or  surveyed  in 
right  of  the  proprietors  of  the  eastern  division  of  this  province, 
until  it  intersects  that  part  of  the  north  branch  of  Raritan  river, 
which  descends  from  a  fall  of  water,  commonly  called  and  known 
•re  ^nfirmed   ^7  ^^^  Indian  name  of  Allamitung;  then  runnine  from  that  point  of 
tothesaideafl-  intersection,  up  the  branch  or  stream,  to  the  tall  of  Allamitung: 
temproprie-    ^D  which  said  tracts,  parcels  and  quantities  of  land,  plantations 
«b!^n  uDder  ^°^  setdements,  so  taken  up,  patented,  surveyed,  possessed,  set- 
tlieia.  tied  or  improved,  lying  and  being  to  the  westward  of  the  line  ofl 

partition,  herein  before  enacted  and  declared  to  be  the  line  of 
partition  and  division,  between  the  eastern  and  western  divisions 
ot  this  province,  and  not  extending  further  to  the  westward  of 
the  said  line  of  partition,  than  is  hereby  before  limited  and  ex- 
pressed, shall  be  and  remain  to  the  patentees,  vendees,  possess*  I 
ors  or  clairoers  of  the  same,  their  heirs  and  assigns,  for  ev^,  with- 
out any  let,  hindrance,  molestation  or  eviction,  by  any  of  the 
feneral  proprietors  of  the  western  division  of  this  province,  their 
eirs  or  assigns,  forever.  And  the  said  patentees,  vendees,  pos- 
sessors or  claimers,  of  any  the  said  tracts,  parcels  or  quantities  of 
land  aforesaid  their  heirs  and  assigns  for  ever,  shall  nave,  hold, 
occupy,  possess  and  enjoy,  all  and  any  the  said  tracts,  parcels 
and  quantities  of  land,  as  fully,  to  all  intents,  constructions  and 
purposes  whatsoever,  as  if  all  or  any  the  said  tracts,  parcels  or 
quantities  of  land,  had  been  so  taken  up,  patented,  stirveyed, 
bought,  claimed  or  possessed  in  the  eastern  divisbn  of  the  pro- 
vince of  New-Jersey,  on  the  east  side  of  the  said  line  herein  be- 
'  fore  enacted,  to  be  the  line  of  partitk>n  between  the  eastern  and 

western  divisions  of  this  province,  and  not  otherwise;  any  law, 
toSbSSit^  usage,  or  custom,  to  the  contrary,  in  anywise,  notwithstanding. 
«[the  auwont  3.  And  be  it  enacted  by  the  atUhority  aforesaid.  That  there 
taken  opW  shaD,  as  near  as  conveniently  may  be  done,  a  survev  or  compu- 
the  West-Jler-  tation  be  made  of  the  whole  and  fiill  amount  of  all  such  tracts, 
t2»'"^*S*^  parcels  and  quantities  of  land  as  have  Been  taken  up  to  the  east- 
•ast^ofthe  ^*^  of  the  herein  and  hereby  enacted  line  of  partition,  by  or  in 
partitkM  liijp;  right  of  the  proiurietors  of  the  western  division  of  this  province. 
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a  svfner  or  computataoa  be  made  of  the  whde  and  ML       1719. 

Norof  aJJ  such  Iracts,  parcels  and  quantiUes  of  land  as  have  — 

r  Ideal  op  to  the  westward  of  the  herein  and  hereby  enacted 
lae  of  parthioD,  by  of  in  dght  of  the  proprietors  of  the  eastern  di- 
wiskm,  of  this  province:  and  in  case  such  quantity  or  number  of 
acs^  of  the  said  hndy  so  surveyed  or  taken  up  by,  or  in  right  of  if  the  knd  ta- 
die  propficcors  of  both  divisions  as  aforesaid,  be  equal,  the  same  1^^,^^* 
b  bod);?  enacted  and  declared  to  be  vested  in  the  several  pos-  ^chle  eaua^ 
seMxs,  takos  up  cur  clalmers  of  the  same,  their  heirs  and  assigns  H  is  to  be  held 
for  ener,  as  fully  and  amply,  to  all  intents  and  purposes  whatso-  ^  ^m  by  each. 
ef«r,  IS  if  the  same  bad  been  so  taken  up,  possessed  or  claimed 
k  the  respective  divisions  of  this  province,  for  which  the  same 
was  taken  up,  and  not  otherwise:  but  in  case  it  shall  so  happen, 
ifatt  opoB  the  aforesaid  i^omputations,  the  total  sum  or  amount  of 
al  ^  tracts,  parcels  and  quantities  of  land  taken  up  by,  or  in 
tkfat  of  the  proprietors  of  the  eastern  division,  to  the  westward 
of  the  fine  of  partition,  herein  and  hereby  established  and  de* 
dazed,  shall  be  found  to  exceed  the  quantity  or  number  of  acres 
contained  wkhin  that  tract  herein  before  described  and  allowed  to 
have  been  taken  up  by,  or  in  right  of  the  proprietors  of  the  west- 
ern ihriston,  to  the  eastward  of  the  said  line  of  partition;  then 
aad  m  such  ease,  there  shall  be  cut  off  from  all  or  any  of  those 
trads  and  parcels  of  land,  which  have  been  surveyed  or  taken  up 
by,  or  in  r^t  of  the  proprietors  of  the  eastern  division,  either  East-Jersey 
OB  the  west  or  east  side  of  the  said  Kne  of  partition  (excepting  S?^"n*eqai?- 
SBcb  IS  have  been  taken  ujp  in  right  or  on  account  of  a  first  divi-  aient  if  they 
faid,  or  the  proportion  often  thousand  acres  lo  one  propriety,  have  too 
or  twen^-fbiurth  part  of  said  division  and  quit-rent  lands)  or  out  "^ 
of  any  unsurveyed  lands  in  the  said  eastern  division,  in  such  tracts 
as  diaQ  be  thou^t  fit,  the  fiill  quantity  of  such  exceeding,  in  the 
QOft  just  and  equal  manner;  which  lands,  so  taken,  sbaJl  be  an 
eqiavaknt  to  the  proprietors  of  the  western  division,  and  shall  be 
b^  by  them,  or  such  of  them  as  shall  take  up  the  same,  and  by 
iheff  heirs  and  assigns  for  ever,  notwithstanding  any  survey  for- 
Bcdy  flttde  thereon,  and  notwithstanding  the  said  lands,  or  some 
of  tbeiB,  may  prove  to  be  situate  on  the  eastern  side  of  the  parti- 
ttm  liae  hereby  enacted  and  declared  as  fidly  and  amply,  to  all  in- 
tUi  and  purpttes,  as  if  the  same  had  never  before  been  surveyed 
ID  aay  odier  person,  or  were  situi^  on  the  western  side  of  the  par- 
li&QB  ine  het&n  before  enacted,  any  law,  usage  or  custom  to  the 
euttivy,  in  anywise,  notwithstanding.    But  in  case  it  shall  so 
iaffi^  that  upon  the  aforesaid  computation,  the  total  sum  or 
aaooaoc  of  all  the  tracts,  parcels  and  quantities  of  land,  taken  up 
by,  or  in  rigfat  of  the  proprietors  of  the  western  division,  to  the  West-Jersej 
ea^iiwd  of  the  line  ot  partition  herein  and  hereby  established  proprietors 
aod  declared,  sbaD  be  found  to  exceed  the  quantity  or  number  of  nmchftcTgive 
acres  contiiDed  within  that  tract  herein  before  described  and  al-  an  equivalent  ' 
lowed  to  lutve  been  taken  up  by,  or  in  right  of  the  proprietors  *o  East-Jersey 
of  die  easaero  division,  to  the  westward  of  their  said  line  of  parti-  P^^P"^^^"- 
ikn;  then,  and  in  such  case,  there  shall  be  taken  and  cut  off  from 
all  or  w  of  those  tracts  and  parcels  of  land,  whicli  have  been 
samBjdor  taken  up  by,  or  m  right  of  the  proprietors  of  ther 
vesm  (Briskm,  eiUker  on  the  east  or  west  side  of  the  saki  line 
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1719.       of  partitioD,  in  rieht  or  on  account  of  a  fourth  dividend,  or  a 

fourth  taking  up,  me  proportion  of  five  dioasand  acres  for  eadi 

whole  propriety  or  hundredth  part  of  the  western  division,  or  out 
of  any  unsurveyed  lands  within  the  said  western  division,  in  such 
tracts  m  shall  be  thought  fit,  the  full  quantity  of  such  exceedmg, 
in  the  most  just  and  equal  manner;  which  lands,  so  taken,  idiift 
be  an  equivalent  to  the  proprietors  of  &e  eastern  division,  and 
shall  be  held  by  them,  or  such  of  them  as  shaU  take  up  the  same, 
and  by  their  heirs  and  assigns  for  ever,  notwithstanding  any  sur* 
vey  formerly  made  thereon,  and  notwithstanding  the  said  Iamb» 
or  some  of  them,  may  prove  to  be  situate  on  the  western  side  of 
the  partition  line,  herein  enacted  and  declared,  as  fully  and  nm^ 
ply,  to  aU  intents  and  purposes,  as  if  the  same  had  never  befoie 
Deen  surveyed  to  any  other  person,  or  were  situate  on  the  eastern 
side  of  the  partition  line  herein  before  enacted,  any  law,  usage  or 
custom  to  the  contrary  hereof^  in  anywise,  notwithstanding. 

No  tract  set-         ^*  Provided  always^  and  be  it  enacted  by  the  anthority  afare^ 

tied  and  im-     MTtcf,  That  no  tract  or  tracts  of  land,  on  which  any  settlement 

Skenln^h    ^^^  improvement  hath  been  made,  shall  be  taken  as  aforesaid, 

equivalent,       ^  applied  to  make  good  such  exceeding,  or  any  part  thereof; 

but  the  posses-  but  that  all  and  every  such  tract  and  tracts  or  parcels  of  land, 

tSr^itte.^**^     taken  up  by  any  of  the  proprietors  of  the  western  division,  on 

the  east  side  of  the  aforesaid  line  of  partition,  on  which  tract  or 

tracts  any  settlement  or  improvement  is  made)  shall  be  held  by 

the  possessors  or  owners  thereof,  their  heirs  and  assigns,  as  fuUv 

and  amply,  to  all  intents  and  purposes  whatsoever,  as  if  such 

tract  and  tracts  had  been  taken  up  on  the  west  side  of  the  said 

line  of  partition,  and  not  otherwise.  And  all  and  every  such  tract 

and  tracts,  or  parcels  of  land,  taken  up  by  any  of  the  proprietors 

of  the-  eastern  division,  on  die  west  side  of  me  aforesaid  line  ot 

partition,  on  which  tract  or  tracts  any  settlement  or  improvement 

IS  made,  shall  be  held  by  the  possessors  or  owners  thereof,  tbeiH' 

heirs  and  assigns,  as  fully  and  amply,  to  all  intents  and  purposes 

whatsoever,  as  if  such  tracts  had  oeen  taken  up  on  the  east  side 

of  the  said  line  of  partition,  and  not  otherwise. 

_  Any  eastern         5.  Provided  alsOf  That  if  any  proprietor  of  the  eastern  di* 

P'*^**®^  his  ^^^^^'  ^^^  whom  any  lands  are  taken  to  make  good  the  equiva- 

lanSi^  wes-  '^°^  ^^  ^^^  proprietors  of  the  western  division,  as  aforesaid,  have 

tern  rights  and  or  shall  procure,  within  two  years  after  the  same  are  taken,  lo 

hold  it.  make  good  the  equivalent  aforesaid,  a  proprietary  right  to  any 

unsurveyed  lands  within  the  western  division  of  thb  province, 

such  proprietor  of  the  eastern  division  may  retain  and  keep  to 

himself  such  lands  as  otherwise  he  might,  by  this  act,  nave 

been  obliged  to  surrender  to  the  western  proprietors,  by  laymg 

on  the  same  a  good  proprietary  right  to  the  same  quantity  of  land 

«  in  the  western  division  of  this  province,  any  thing  herein  ccHilain* 

ed  to  the  contrary  notwithstanding. 

Proprietors  of  ^*  Provided  also,  That  if  any  proprietor  of  llie  western  di- 
West-Jersey  vision,  from  whom  any  lands  are  taken  up  to  make  good  an  equi« 
*^**^^f!iiiUffe  ^^®°^  ^^  ^®  proprietors  of  the  eastern  division,  as  aforesaid, 
same  pnvuege  y^^^^  ^^  shall  procure,  within  two  yearfe  after  the  same  are  taken 
to  make  good  the  equivalent  aforesaid,  a  proprietary  right  to  any 
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Jttids  wtffaiD  the  eastern  dirigin  of  diis  proftncei  1719. 
Bior  of  the  wesMn  division  may  retam  and  keep  to  — — 
fach  buidfi  as  otherwise  he  might,  by  this  act,  have  been 
ohlyj  to  svffiender  to  the  eastern  proprietors,  by  laying  on  the 
suK  a  good  proprietary  right  to  the  same  quantity  of  land  in  the 
MstBffn  difinm  <^  this  provincei  any  thing  herem  contained  to 
the  oostB^p' notwithstanding. 

7.  JWiefremoc^eil  iy  tie  milAori^q/bf^aM,  That  upon  the  onconsota- 
cBOipHlfcliBP  made,  in  case  it  shall  happen  that  the  quantity  of  tion  Mde^ 
hais  idbBB  up  by,  or  in  right  of  the  proprietors  of  the  western  ^^^^"^ 
£rmb,  oa  tJM  east  side  of  the  herein  and  hereby  enacted  line  C^^tetoitoo 
of  nititioa,  does  exceed  the  quantity  of  lands  taken  up  by,  or  in  mHshytlMe- 
fig^  of  ^  propriettMv  of  the  eastern  Avbion,  on  the  west  side  S^'^ll^^ 
of  dtt  bereia  and  hoeby  enacted  Ime  of  partition,  the  surveyor-  hythe  JStBtn 
gesenlof  the  eastern  division,  or  his  deputy,  and  commissioners  sarvvyor-gen- 
er  maaagers  fat  the  same,  hcarein  after  appointed,  or  the  major  ^^^^^' 
fmt  or  sarvivor  of  them,  shall  forthwith  survey,  allot,  take  up  and 
aseertaiaaucfa  exceeding,  on.the  lands  out  of  which  the  same  is, 
if  ibis  act,  directed  to  be  taken,  and  shall  cause  to  be  recorded  a 
emi&caie,  aader  their  hands,  bow  and  in  what  manner  they  have 
doae^  aaoK,  in  the  secretary's  office  of  this  province,  and  sur- 
vqroi^genegaFs  office  of  the  eastern  diviskni,  there  to  be  b  pub- 
lic Tiew,  and  sfaaD  send  a  true  copy  thereof  to  the  council  of  pro- 
pneiQis  of  the  western  division  of  this  province.  And  upon  the 
OMBpiiiaciQo  made,  in  case  it  shall  happen  that  the  quantity  of 
inds,  tak^i  up  by,  or  io  right  of  the  proprietors  of  the  eastern 
AvisiGo,  on  the  west  side  of  the  herein  and  hereby  enacted  line 
af  aaititiiMi,  does  exceed  the  quantity  of  lands  taken  up  by,  or  in 
ngat  of  the  pioprieiors  of  the  western  division,  on  the  east  side  westem  pro- 
tf  the  beieio  and  hereby  enaeted  line  of  partition,  the  surveyor-  prieton  hav- 
geaenl  of  the  western  ctivision,  or  his  deputy,  and  commissioners  ^^\!^^^l 
m  niaaapws  for  the  same,  herein  after  appointed,  or  the  major  to  be  made  the 
palter  amivor  of  them,  sbdl  forthwith  aurvey,  allot,  take  up  and' ««^ra. 
MGertaai  socb  exceeding,  on  the  lands  out  of  which  the  same  is, 
by  this  act,  directed  to  be  taken;  and  shall  cause  to  be  recorded 
i  oert^cate,  under  their  hands,  how  and  in  what  manner  they 
bive  done  the  same,  in  the  secretary's  office  of  this  province, 
sad  in  the  surveyor-general's  office  of  the  western  division,  there 
10  be  m  poUic  view,  and  shall  send  a  true  copy  thereof  to  the 
jgoftfietors  of  the  eastern  division  of  this  province :  after  which 
oertificale,  recorded  and  returned  as  aforesaid,  the  respective 
prt^iielafs,  who  had  right  to  take  up  such  exceeding,  shall  be, 
and  are  hereby  for  ever  barred  of  claiming  any  other  lands  in 
i%fat  of  soch  exceeding,  any  thing  herein  contained  to  the  con- 
trary ootwithstaDdiog. 

&  jSmd,  ibe  more  equ^y  to  preserve  to  each  division  the  Lands  to  the  • 

Ofllidr  of  land,  which  falls  to  it  by  the  line  of  division  or  westward  of 
•      ^  a  1  i*>«  ri*  said  line  SBT- 

o^ween  the  eastern  and  western  divisions  of  this  pro-  ^^^^d  to  the 
viaoe,  te  ii  enacttd  by  the  authority  tforuaid.  That  all  the  tracts  eastern  ^ropri- 
of  kad,  wbicb  hare  been  formerly  patented  or  surveyed  to  the  *^*^^jj^^ 
proprieftvs  oT  the  eastern  division,  and  to  others  claiming  under  be^^Vf 
ibem,  fodie  westward  of  the  said  line  of  partition,  as  also  dH  such  East-Jensy; 
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lands  assb^or  mftyfidltochem  as  an  equivalent  out  of  the  west- 
ern division,  and  to  the  westward  of  the  said  partition  line, 
shall  be  taken^  construed,  and  for  ever  hereafter  deemed  to  be 
a  part,  share  and  portion  of  the  eastern  division  of  this  province. 
And  ail  the  tracts  and  parcekof  land  which  tiie  proprietors  of 
the  western  division,  or  persons  claimbg  under  them,  shaU,  ia 
pijursuanee  of  this  act,  and  according  to  the  true  intent  and  meaa^ 
ing  thereof,  fall  on  the  east  side  of  the  said  line  df  partition,  exr 
cepting  any  small  parceb  which  shall  be  remote,  and  whtdljr 
severed  from  the  body  of  the  said  division,  shall  be  taken,  eon- 
strued,  and  for  ever  hereafter  deemed  to  be  a  part,  share  aoil 
portion,  of  the  western  division  of  this  province;  of  which  all 
Dodies,  corporate  and  politic,  and  aU  other  persons,  are  to  take 
notice  and  govern  themselves  accordmgly;  any  thing  herein  ooo^ 
tained  to  the  contrary  notwithstanding* 

9.  Andf  for  the  more  effectual  doing  of  justice  to  such  pro- 
prietors,  who  shaU  be  entitled  to  take  up  any  lands,  either  in  the 
eastern  or  western  divisions  of  tbis^provmce,  for  or  by  reason  q& 
any  deficiency,  or  exceeding  of  the  lancb  mentioned  to  be  taken 
up  within  the  eastern  division  of  this  province,  by  or  in  right  of 
the  proprietors  of  the  western  division  of  the  same;  it  is  further 
enacted  by  the  authority  cforesaidy  That  fiom  and  after  the  pob- 
lication  of  thb  act,  until  such  time  as  it  shall  be  determined,  ia 
the  manner  before  in  this  act  directed,  of  what  number  of  acres 
such  defector  exceeding  of  the  quantities  of  land  herein  before 
mentioned,  does  conast,  no  land  shaH  be  surveyed  or  taken  up 
(above  the  quantity  of  one  hundred  acres  in  one  tract,  and  by 
one  person,  and  this  only  among  the  inhabitants  and  setdemenl^ 
withm  either  of  the  divisions  of  this  province.  And  in  case  atrr 
person  or  persons,  whatsoever,  shall  survey  or  take  up  any  laiH^ 
contrary  to  the  true  intent  and  meaning  hereof,  all  and  eveiy 
such  survey  and  surveys,  and  taking  up,  is  and  are  hereby  dtf» 
dared  to  be  so  far  void,  that  any  of  the  persons  endtled  to  take 
up  any  lands  in  either  of  the  divisions  aforesaid,  as  his  part  and 
share  of  the  equivalent,  before  mentioned,  due  to  him,  may  siuv 
vey  and  take  up  any  such  land,  and  shall  thereupon  be  as  fuUjr 
and  absolutely  entitled  to  hold  the  same  to  hiio^  his  heirs  aii4 
assigns,  for  ever,  as  if  no  such  former  survey  had  been  made 
thereon. 

10.  And  whereas  the  surveys  of  lands,  and  the  quantities  heM 
thereby,  in  this  province,  have  frequently  been  uncertain  and 
difficult  to  be  discovered,  by  reason  of  the  office  of  surveyor^ 
general  has  not  been  duly  established,  and  regularly  kept,  witfaiQ 
the  respective  divisions:  Be  it, therefore  enacted  by  the  authoriim 
aforesaid.  That  the  surveyor-general  of  the  eastern  division  shaU^ 
by  himself  or  his  lawful  deputy,  hold  a  public  office  in  the  ci^ 
of  Perth-Amboy,  for  all  the  eastern  division  of  this  province^ 
and  the  surveyor-general  of  the  western  division  shall,  by  hio^ 
self  or  his  lawful  deptity,  hold  a  public  office  in  the  town  of  Bmp^ 
lington,  for  the  western  division  of  this  province;  in  which  nffico 
respectively,  shall  be  carefully  entered  and  kept,  the  surveys  ef 
all  lands  which  sbaU  hereafter  be  made  within  this  province;  \ 
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sucb  essics  AwS  be  of  record,  smd  may  be  pleaded  as  evidence        1719. 
in  anrof  hb  majesty's  courts  of  judicature  within  this  province.  ' 
And  the  said  survey  or  and  sorveyors-general  is,  and  are  hereby 
s^ocBed  and  empowered  to  collect,  demand,  receive,  sue  for,  ^neraUoih" 
aadreoov^,  from  ail  persons  whatsoever,  within  this  province,  medtosuefor 
a&boc^  <tf  surreys,  general  charts,  maps  and  draughts  of  lands  jBaf^tdr&iigiiti 
baDOofigie  made  by  any  public  surveyor  or  surveyors,  fi>r  the  ^* 

laodi  vidua  his  or  tbear  district  or  districts,  which  may  be  of 
fmmti  use  Car  fRoving  the  rights  of  the  proprietors,  or  of  per- 
coasdaimuig  under  tbem,  to  any  tracts  or  parcels  of  land  sur* 
feved  and  ^ken  up  arichia  this  province;  and  the  same  shall  be 
mUf  lodged,  and  kept  in  the  said  respective  offices  within  the 
^  '  DO  within  which  the  leads,  wbereonto  such  books,  charts, 
\  and  drsughis,  do  belong,  are  respectively  situate,  excepting 
hooks  of  surveys  as  he  shall  recover,  belonging  to  the  east-  g^^hasbelon 
a  division,  which,  upon  recovery,  he  shall  forthwith  deliver  into  to  private  pe^ 
die  lecorder's  office  of  the  said  division,  there  to  be  kept  for  •ons  to  be  re- 
pu^fe  use  and  view.   Provided  tdwaySf  That  he  re-deliver  with  ^Ij^eowtwd. 
aM  ooBveoient  speed,  such  of  them  as  are  the  property  of  any  "v»"* 

panicttbr  p^son,  to  the  person  whose  property  they  are,  after 
he  Of  they,  die  surveyor  or  surveyors  aforesaid,  have  either  taken  ^^(o^^ 
anihennc  copies  theieof,  or  recc»ded  diem  m  their  books.  And  security. 
^e  sdd  survejor  or  surveyors^eneral,  shall  give  security  to  bis 
OEBce&ncy  brigsdier  Hunter,  our  present  governor,  or  to  the  gov- 
cnsor  or  commander  in  chief  for  the  time  bebg,  for  the  use  of 
ht  proprietors  of  each  req[>ective  division,  and  their  successors, 
sum  of  one  thousand  pounds  of  lawful  money  of  Great- 
for  his  and  dieir  debvering  up  to  his  and  their  respective 
or  and  successors  therein,  all  books  of  surveys,  general 
dwta,  Bi^fis  and  draughts,  which  he  shall  have  received  and  re* 
envered  as  aforesaid,  and  which  have  not  otherwise  been  direct- 
ed to  be  delivered  as  aforesaid,  and  the  books  he  or  they  shall 
hnve  kept  Airing  the  execution  of  his  or  their  respective  offices. 

11,  J§nd  whereas  great  inconveniencies  have  happened  by  the 
^stix^  and  not  reoordbg  of  surveys,  whereby  many  have  not 
Oidy  got  lands  surveyed,  which  have  been  formerly  surveyed, 
not  knowing  of  any  former  survey,  but  have  setded  and  made 
great  improvement  of  the  same,  and  have  been  afterwards  ousted 
thereof;  for  the  remedying  whereof  for  the  future,  it  is  hereby  en-  Time  Kwited 
mud  nd  dedared  by  Ae  auOumiy  t^oresaid.  That  aU  surveys  ^e^^^^i^^' 
heretofore  made,  the  certificates  whereof  are  m  the  hands  of  any  void. 
of  the  inhabitants  of  i3m  province,  or  any  of  the  neighboring 
provinees,  winch  ate  not  withm  two  years,  and  that  all  surveys 
fcretc  r  adr,  the  certificates  vr hereof  are  in  the  hands  of 
people  iiratc  beyond  seas,  ^hich  are  not  within  three  yearssi 
ifar  the  pyi^bc^tioD  hereof  duly  recorded,  either  in  die  record- 
w^MotSce^  OTM  the  surveyor-general's  record,  of  the  respective 
4MBkm  m  itlricfa  such  lands  are  surveyed,  be  for  ever  hereaAer 
foil  lotf  of  none  effect;  and  any  succeedhig  survey,  duly  made 
Ibmof  tod  T^corded^  shall  be  as  good  and  sufficient  as  if  no 
fcfaKf  ^rrcf  had  been  made* 
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Preamble. 


AI.LI8.  109.      AN  ACT  for  erecting  the  upper  pmrts  of  the  county  of  Hunterdon, 
^^^'  in  the  western  division  of  New-Jersey,  into  a  county. 

Patted  the  15Ui  of  Mardh  liaB^. 

WHEREAS  the  iQbabitaots  of  the  upper  parts  of  tfa*  siid  cowi- 
ty  of  HuDterdoD,  bave>  by  their  petitions,  set  forth,  that  bs 
many  years  last  past^  their  frequent  attending  the  several  couMs 
held  in  Trenton,  being  at  a  very  ^at  distance  from  noost  of 
their  habitations,  hath  been  and  still  is  inconvenient  and  trou- 
blesome, as  well  as  chargeable,  to  the  inhabitants  of  thbse  up- 
per parts,  to  their  great  detriment  and  damage  ;  for  the  remov- 
ing of  which  it  is  humbly  proposed  and  prayed  that  it  may  be 
enacted — 

1.  And  be  it  enacted  by  the  Governor ^  Council^  and  GeiU' 
Morrb  ooanty  ral  Assembly^  andbv  the  authority  of  the  same,  That  all  and  sin- 
^"™*^.  gular  the  lands,  and  upper  parts  of  the  said  Hunterdon  county, 

I  ly^S  ^  ^^  northward  and  eastward,  situate  and  lying  to  the 

eastward  of  a  well  known  place  in  the  county  of  Hunterdon,  be- 
ing a  fall  of  water  in  part  of  the  north  branch  of  Raritan  rivefi 
called  in  the  Indian  language,  or  known  by  the  name  of  Allama- 
tonck,  to  the  north-eastward  of  the  north-east  end  or  part  of  the 
lands  called  the  New-Jersey  society  lands,  along  the  hue  thereof 
crossing  the  south  branch  of  the  aforesaid  Raritan  river,  and  ex- 
tendbg  westerly  to  a  certain  tree,  marked  with  the  letters  L  M, 
standing  on  the  north  side  of  a  brook  emptying  itself  into  the  said 
south  branch,  by  an  old  Indian  path  to  the  northward  of  a  line  to 
be  run  north-west  from  the  said  tree  to  a  branch  of  Delaware  riir- 
er,  called  Muskonedcong,  and  so  down  the  said  branch  to  Dela- 
ware river;  all  which  said  lands  being  to  the  eastward,  northward 
and  north-westward  of  the  abovesaid  boundaries,  be  erected  into 
a  county,  and  it  is  berebv  erected  into  a  coun^,  named  and  from 
henceforth  to  be  called  Morris  county,  and  the  said  bounds  shall 
p^  and  from  henceforth  separate  and  divide  the  same  from  the 
said  Hunterdon  county. 


^8^^128.      j^  j^Q^  ^^  j^j^^  j^  ^^  ^^  county  of  Es^ex  to  the  county  of  So- 
merset, and  to  ascertain  the  bounds  thereo£ 

Passed  the  4th  of  Noyember,  1741. 

WHEREAS  part  of  the  lands,  herein  after  described,  have,  for 
many  years,  been  deemed  and  esteemed  to  be  part  of  the 
county  of  Somerset,  and  the  inhabitants  thereof  have  paid  die 
taxes  laid  on  them  as  such;  and,  from  its  situation  and  conti* 
pity  to  the  said  county,  it  is  highly  reasonable  that  it  shdhU 
be  annexed  thereto,  for  the  conveniency  of  the  said  inhAi- 
tanta;  therefore  it  is  humbly  propc^ed  and  fwyed,  by  the  Bvd 
inhabitants,  that  it  may  be  enacted;  and— 


Rneambto. 
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Be  IT  EN ACTKD  by  the  Oavemor,  Council  and  General  As^  1747-8. 
sonify,  rfthepromnee  of  ^ew- Jersey ^  and  it  is  hereby  enacted  -— — 
tjtkmdkarUy  of  the  same^  That  from  aod  after  the  publication  bounds  of  this 
hanotj  die  fines  and  bounds  of  the  said  county  of  Somerset  shall  eoanty  of  So- 
be  asfoUiMrs,  videlicet,  beghming  at  the  south  branch  of  Raritan 
inrer,  wboe  the  reputed  division  line  between  East  and  West 
leisej  sirft:es  the  same,  along  the  rear  of  Raritan  lots,  until  it 
Mecto  wib  the  north  branch  of  said  river;  thence  up  the  same 
a>a6H  of  water,  commonly  called  Allamatonck;  from  thence 
aioDg  tfae  boimds  of  Morris  county  to  Passaick  river;  thence 
( the  same  U>  the  lower  comer  of  William  Dockwrae's  two 
i  on  the  same  river;  and  thence,  on  a  straight  line,  south- 
rhr,  to  the  head  of  Green-brook;  and  thence  down  the  same 
htook  to  Bound-brook;  tlience  down  said  Bound*brook  to  the 
^^ce  where  it  empties  itself  into  Raritan  river;  thence  down 
Karitan  river  to  the  place  where  the  road  crosseth  said  river  at  Ini- 
a's  ferry;  from  thence  along  said  old  road,  which  leads  bv  Jede- 
&h  ilig^ns'  bouse,  towards  the  falls  of  Delaware,  until  it  inter- 
acts the  division  line  aforesaid;  thence  along  the  said  division 
ine  to  the  south  branch  of  Raritan  river,  aforesaid,  where  it  first 
i^pn;  any  act  or  acts  of  the  general  assembly  of  this  province, 
or  any  ankle,  clause,  or  thing  in  them  or  any  of  them  contained, 
to  die  contrary  thereof,  in  anywise  notwithstanding. 


IN  JLCT  for  erecting  the  southera  parts  of  the  county  of  Salem,  allis.  163. 
in  New-Jersey,  into  a  separate  county,  and  ascertaining  the  boun-  '^''-  ^^ 
4anes  of*  the  several  precincts  therein. 

Passed  the  19tii  of  Januaiy,  1747-8. 

WHEREAS  the  inhabitants  of  the  southera  parts  of  the  county  p^amble. 
of  Salem  have,  by  their  petition,  set  forth,  that  by  reason  of 
the  large  extent  of  said  county,  and  the  gaol  and  court-house 
being  seated  so  near  one  end  of  the  same,  where  all  the  public 
bnsiness  is  transacted,  it  bath  been  inconvenient  and  very  pre- 
jodictat  to  many  of  his  majesty's  loyal  subjects,  inhabitants 
thereof:  for  remedying  of  which  inconveniencies — 

B«  IT  EWACTJCD  by  the  Governor^  Council^  and  General  As-  Bounds  of 

^  -m  '  .  lony^  and  it  is  herehif  enacted  by  the  authority  of  CumberlaDd 

ihf  14 ni*:.  Thai  all  and  singular  the  Irmda  within  the  following  «o"n*y* 
bouiMkt  videlicet,  beginumg  ip  tlie  county  of  Salem,  at  die  mouth 
of  Siow*creek,  and  running  up  the  same  unto  John  Brick's  mills, 
lilUB^ittijwiiT  fTrirl  ^  mills  wiihm  thecounty  hereby  erected;  then 
«piliBaBg  ^  tip  Stow-creek  brancfi  to  tlie  house  where  Hugh 
Omsjk^i^  dwells,  Ieavii]|^  said  FIugliDunu  withm  the  new  county; 
'  «J  6om  the  said  Hugh  Dunn's  houso,  upon  a  straight  line,  to 
Niiiii?  5iia«rV  hoii^e,  leaving  said  Nciihan  Shaw's  house  within 
is  mw€ounir;  and  tliea  on  a  north-cast  course,  until  it  inter- 
locU  ik  Pffeagrpve  line,  leaving  Pilesgrove  within  Salem  coun-- 
tr?  dtt  ahuif  ibe  said  line  till  it  intersects  the  line  which  divides 
^^  mwiriri  of  Gloucester  and  Salem;  then  running  south-^ast- 
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ward,  down  CBcmcestev  Hue,  unto  ihe  boundariM  of  Cape4fay 
coanty;  tbeo  bounded  by  Cape-May  ootttjr  to  Dd«wfcre-4mr; 
and  then  up  Dekwafe-bay  to  tbe  place  of  begmniiig;  sbaU  cmi 
^r^ted^  and  the  said  lands  are  hereby  erected  inlo  a  coturtj, 
named  and  henceforth  to  be  caBed  by  ^  name  of  CombiihuKl> 
2.  And  be  k  enacted  by  the  authority  aforesaid^  Thsit  the  said 
county  of  Cumberland  shall  be  divided  into  six  precincts,  by  the 
names  and  boundaries  following,  to  wit,  three  on  the  north  side, 
and  three  on  the  south  side  of  Cohansey  creek;  the  names  of  the 
precincts,  on  tbe  north  side  of  the  said  creek,  shall  be,  Green- 
wich, Hopewell  and  Stow-creek;  and  the  names  of  those  on  the 
south  side  of  the  said  creek  shall  be,  Fairfield,  Deerfield  and 
Maurice  river  precincts:  Greenwich  precinct  shall  be  bounded 
on  the  south  by  Cohansey  creek,  on  the  east  by  a  small  creek 
that  proceeds  out  of  Cohansey  creek,  called  Mill-creek;  then  up 
the  said  Mill-creek  to  the  fork;  then  up  the  eastermost  branch  till 
it  intersects  the  road  tliat  leads  from  Greenwich  to  Cohansey 
bridge,  to  a  comer  tree  of  Job  Shepard's  land;  then  running  up 
the  said  Job  Shepard's  land  to  a  comer  of  a  tract  of  land  survey- 
ed to  Edmund  Gibbon,  standing  on  Bamagate  hill;  then  westerly 
along  Gibbon's  line  to  a  corner  of  Francis  Bruster's  land;  then 
along  Bruster's  land  to  the  road  that  leads  from  Greenwich  to 
John  Brick's  mill;  then  up  the  said  road  till  it  intersects  a  rua 
called  Mackernipper's  run;  then  down  the  said  run  till  it  falls  into 
Stow-creek,  and  bounded  by  Slow-creek  to  Delaware-bay;  then 
along  Delaware-bay  to  the  place  of  beginning.  The  other  two 
are  divided  by  the  road  that  leads  from  Greenwich  to  Nathan 
Shaw's;  Hopewell  on  the  east,  and  Stow-creek  on  the  west  side  of 
the  said  road  as  it  now  runs.  i 

The  precincts  on  the  south  side  of  the  said  Cohansey  creek, 
are  divided  as  follows: 

Maurice  river  precinct  shall  contain  all  that  tract  of  land,  lying 
on  the  east  side  of  prince  Maurice's  river,  within  the  said  county 
of  Cumberland. 

Fairfield  to  begin  at  the  mouth  of  Cohansey  creek,  and  to  run 
up  the  same  to  Farvin's  branch;  then  up  the  said  branch  to  the 
head;  and  from  thence,  on  a  direct  line,  40  the  head  of  Chat- 
field's  swamp;  then  down  the  same  to  Lebanon  branch;  then 
north-east  till  it  intersects  prince  Maurice's  river;  then  down  the 
same  to  Delaware-bay;  then  up  Delaware-bay  to  the  mouth  of 
Cohansey  creek  aforesaid. 

Deerfield  to  be  bounded  on  the  west  by  Cohansey  creek,  on 
the  south  by  Fairfield  precinct,  aforesaid;  on  the  east  by  Maurice 
rtirer  fn^cinct;  and  on  the  north  by  Pileagrove. 


4UJt.  188. 

fAT.   14. 


Rceaoihle. 


AN  ACT  to  aaeertaiD  die  fine  and  bounds  between  the  coonties  ti€ 
Somerset  and  Morris.  • 

Passed  the  28tfa  of  Maroli,  1749. 

WHEREAS,  by  an  act  passed  in  die  fifteenth  year  of  Ihs  nre^ 
sent  majestf^  reign,  entitled  ^  An  aet  to  annex  pan  or  te 
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of  Eisex  to  the  coim^  of  Scmers^  and  ta  aseertau  lt59. 
ihe  iKMiads  thereof^''  it  ajq^ears,  that  the  division  lioe  betweeo  ^-— — 
ibe  comities  of  Somerset  and  Morris,  was  to  be  from  the  falb 
WAUamasoDck  to  Passaick  river;  but  not  nentioQing  what 
coone,  nor  where  to  6x  upon  said  river,  it  remains  uncertain 
and  Toiy  pr^udicial  to  the  inhabitants,  and  a  ^reat  obstruction 
to  the  officers  of  the  said  counties,  in  the  discharge  of  their 
duties:  br  remedy  whereof — 

Be  it  esuctkd  by  the  ChvemoTi  Council^  and  General  A-  «n^  j.  . . 
ioiify,  and  ii  is  hGreby  enacted  by  the  authority  of  the  samej  r,n^ai^iJrt2L- 
Kat  from  and  after  the  pubUcation  hereof,  the  division  line  be-  ed. 
treen  the  counties  of  Somerset  and  Morris,  shall  be  as  follows, 
videficet,  banning  at  a  fall  of  water  commonly  called  AUama- 
toock  Falls,  and  adso  mentioned  in  the  before  recited  act;  and 
fcom  thence  on  a  straight  line,  in  a  course  east  and  by  north,  as 
d»  compass  now  points,  to  the  main  branch  of  Passaick  river; 
and  so  down  the  said  river,  as  the  before  recited  act  directs,  any 
Afflg  herein,  or  in  any  other  act  to  the  contrary  thereof  notwith- 
ttanding. 


AN  ACT  for  erecting  the  upper  parts  of  Morris  county,  in  New-  ii.u8.  IH 
J^sej^  into  a  separate  county,  to  be  called  the  county  of  Sus-  ^at.  15. 
aex,  and  for  building  a  court-house  and  gaol  in  each  of  the  said 
counties. 

Paued  the  8th  of  Jime^  1753.      - 

WHEREAS  the  inhabitants  of  the  upper  parts  of  Morris  county 

bave,  by  their  petition,  set  forth,  that  for  some  years  last  past,  PmunW • 
tbor  frequent  attending  the  several  courts  held  at  Morris* 
Town,  which  is  in  the  lower  parts  of  the  said  county,  and  at  a 
very  great  distance  from  most  of  the  inhabitants  of  the  upper 
parts,  which  makes  it  inconvenient  as  well  as  chargeable  to 
them,  to  attend  said  courts;  and  as  by  said  petition,  as  well  as 
by  a  petition  from  the  inha^tants  of  the  lower  parts  of  said 
cooDtfj  h  b  humbly  proposed  and  prayed,  that  said  county 
€bo«ild  be  divided,  and  that  the  inhabitants  should  have  the- 
fiberty  of  building  a  court-house  and  gad  in  each;  it  is  there- 
fare  enacted — 

Aii»  «E  IT  EffACT£D  by  the  Chvemor^  Council^  and  General 
AssemUy,  and  by  the  authority  of  the  $ame.  That  all  and  singular  ^^Zi^^'' 
die  kads  and  upper  parts  of  said  Morris  county,  noith-west  of 
Muskooetkoag  nver,  beginning  at  the  mouth  of  said  river,  where 
it  ^npties  itself  into  Delaware  rivef,  and  running  up  said  Mus- 
hoaadumg  river,  to  the  head  of  the  great  pond;  from  thence 
ttNtb-easc  toitbe  line,  that  divides  the  province  of  New- York  and 
said  New-Jersey;  thence  along  the  said  line  to  Delaware  river 
cfaeace  down  the  same  to  the  mouth  of  Muskonet- 


fcoo^  the  pJace  of  bwinning:  aU  which  said  lands,  eootaiDed 
«An^  above  bomraaciea,  be  erecttd  iato  a  county,  and  they     • 


.» 
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1706.       are  berebjr  erected  into  a  county,  named  and  from  henceferdi  t» 
■  be  called  the  county  of  Sussex:  and  the  said  Musfconetkong  river, 

so  far  as  the  county  of  Hunterdon  bounds  on  it,  shall  be  the 
boundary  line  between  that  county  and  said  county  of  Sussex  ; 
and  the  said  Muskonetkong  rirer,  and  a  nortb-east  Kne  from  the 
head  of  said  pond,  shall  be  the  boundary  line  between  Morris 
county  and  the  said  county  of  Sussex. 


ALI.IS.  S05. 
FAT.  16. 


Preamble. 


No  obstruc- 
tions or  banks 
to  be  mode 
across  any 
navigable 
water. 


Penalty. 


Any  one  may 
remove  saeh 
obstractions. 

All  bridges 
and  daint  be- 
fore made, 
may  be  upheld 
in  the  same 
manner  as 
usual.         • 


AN  ACT  to  preserve  the  navigation  of  the  rivers  and  creeks  with- 
in the  colony  of  New-Jersey. 

Passed  the  20th  of  Auc;iist,  1766. 

WHEREAS  the  transportation  of  timber,  plank,  boards,  hay, 
and  other  things  to  market  by  water,  is  a  great  conveniencgr  to 
the  inhabitants  of  this  colony,  and  the  preservation  of  those 
advantages  are  highly  worthy  the  care  of  the  legislature-^ 

1.  Be  it  enacted  by  the  Governor,  Council^  and  General 
Assembly  of  the  said  colony ,  and  it  is  hereby  enacted  by  the  au^ 
ihority  of  the  same.  That  if  any  person  or  persons,  without  first 
obtaining  an  act  of  the  general  assembly  for  that  purpose,  shall^ 
after  the  publication  of  this  act,  erect  any  dam,  bank,  sluice,  or 
other  thing,  which  shall  obstruct,  or  prevent  the  free  »d  unin- 
terrupted navigation  of  any  river,  creek,  or  stream  of  water,  with- 
in this  colony,  which  is  now  used  for  the  navigation  of  boats  or 
flats,  or  for  the  transportation  of  hay,  plank,  boards,  or  timber, 
or  shall  fall  any  trees  across  such  creek,  or  throw  brush  or  other 
filth  in  any  part  thereof,  between  the  mouth  thereof  and  the  up- 
permost place  thereon,  now,  or  of  late  used  as  a  landing,  he, 
she,  or  they,  so  offending,  shall  severally  forfeit  the  sum  of  five 
pounds,  proclamation  money;  to  be  recovered  ly  action  of  debt, 
before  any  one  justice  of  the  peace  of  the  said  colony,  ai  the  suit 
of  any  person  who  will  prosecute  the  same  to  effect,  to  the  sole 
use  of  the  prosecutor,  with  costs  of  suit;  and  the  person  or  per- 
sons, so  offending,  shall  also,  at  his  or  their  proper  costs  and 
charge,  immediately  remove  the  bank,  dam,  sluice,  or  other  thing 
so  erected,  or  the  trees  so  fell  across  such  branch,  or  brush  or 
other  rubbish  thrown  into  the  same;  and  the  conUnuance  of  such 
dam,  bank,  sluice  or  other  thing  so  erected,  or  obstructing  the 
navigation  as  aforesaid,  after  a  request  made  to  such  person  or 
persons,  who  erected  the  same,  to  remove  the  same;  and,  on  ne- 
glect or  refusal.  It  shall  be  esteemed  a  public  nuisance. 

2.  Jlnd  belt  enacted  by  the  authority  aforesaid,  That  it  shall  be 
lawful  for  any  person  or  persons,  to  enter  into  the  said  creel^ 
river  or  suream  of  water,  and  to  lay  on  abore  on  the  banks,  all 
such  rubbish  as  shall  obstruct  the  navigation  thereo|^  to  the  least 
damage  to  the  owner  of  the  land,  that  may  be. 

3.  And  be  it  further  enadtS  by  the  authority  aforesaid,  That 
it  shall  and  may  be  lawfiil,  to  keep  up  and  repair  any  bridge  or 
bridges  on  public  highways;  and  also  all  dams  or  banks  ecected 
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W 

Kkd  fiuhad  befiENre  the  publication  of  this  ad,  wbete  the  aiid       J762. 

damar  bask  does  not  raise  the  water  so  as  to  overflow  tbe  laods      ■ 

€iiwj  other  person  or  persons,  except  those  who  ao  erected  or 

ovB  the  said  dam,  and  does  not  injure  or  dams^  any  other  per- 

mo.  or  pmons  wbatsoever,  by  any  ways  or  means  whatever; 

9mA  to  \isM  smikk  other  bridges  where  public  highways  are,  or 

siiaQ  he  hereafter  laid  out,  as  are  or  shall  be  hereafter  necessary 

to  be  hid  out,  over  any  river,  creek  or  brook,  as  a  public  faigh- 

iray;  and  there  be  left  in  the  channel  thereof,  a  vacancy  not  less 

ibtta  e^teen  fieet  between  the  piers  or  piles  of  the  said  bridges 

kieafter  to  be  erected ;  and  that  all  rafts  and  floats  of  hay,  boards, 

phnks  and  timber,  sh^  have  free  passage  through  tbe  mill-dams 

torn  »ected,  where  they  have  usually  of  late  had  that  liberty  and 

ooBveniefiGy. 

4.  Pnmied  always^  That  nothing  in  this  act  shall  extend  to  Thiiactnotto 
deprive  any  person  of  his  right  of  action,  for  any  damage  accru*  baraoy  ri^ht 
iog  lo  such  person,  by  the  keeping  up  or  erecting  any  dam  or  ^*«*^" 
hai^  or  to  justify  any  person  in  repairing  or  keeping  up  any 
dam  that  sbaU  raise  the  water  so  much  as  to  overflow  the  lands 
^  or  any  ways  endamage,  any  other  person  or  persons  than  he, 
she.  Of  ihey,  who  bath  so  built,  or  shall  own  the  said  dam. 

See  •*  Act  to  preaerre  the  free  navigation,"  &c.,  passed  9lh  Febniaiy,  1815. 


A  STPFUBMENTART  ACT  to  the  act,  entitled, "  An  act  to  pre-  allii .  251 
•serve  the  navi^atioD  of  the  rivers  and  creeks  within  the  colony  of  ^*^' 
New-Jersey." 

Passed  the  26th  of  September,  1762. 

If  S£B£AS  the  act,  entitled,  ^^  An  act  to  preserve  the  naviga- 

lk)o  of  tbe  rivers  and  creeks  within  the  colony  of  New-Jer-  Preamble. 
sey,"  though  beneficial  in  its  nature,  by  making  provision  for 
fieeii^  tbe  navigation  of  the  said  rivers  and  creeks  from  tbe  . 
obstructions  within  the  same,  yet,  not  making  tlie  like  provi- 
sioo  for  cnttiiig  down  and  removing  from  the  banks  of  said 
Rveis  and  creeks,  such  trunks  and  limbs  of  trees,  and  such 
like  obstructions,  that  bang  over  and  impede  the  navigation  of  ^         ^^ 
the  same,  renders  it  necessary  to  supply  that  omission;  for 
remedy  whereof — 

Be  it  euacted  by  ike  Governor ^  Council,  and  General  As- 

wewMj ^Aesaidcdony  ofJ^evj^erseyy  and  it  is  hereby  enacted  by 

du  4u£mty  of  the  same^  That  it  shall  and  may  be  lawful  for  any 

peisaii  or  peisoas  wJiomsoever,  to  cut  down  and  remove  from 

ibe  boAib  &f  nny  rivet  or  creek,  xvithin  this  colony,  all  such 

ttanks  and  limbs  of  trees,  and  such  like  obstructions,^  which  shall  ^^5^^  ^"^^ 

h^orer,  if  aoyways  iotemipt  the  navigation  of  the  same,  so  nav^biew 

umcb  ob^uctHXBS  be  removed,  with  as  little  detriment  to  the  tersmay  be 

waoiaftbe  lands  where  tbe  sarajp^y  happen,  as  the  nature  "^™^^«<*- 

of  tbe  ^se  will  adroit,  fox  the  benefit  of  the  navigation. 


over 
wa- 


»» 
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mm. 


ALLI8.   266. 
PAT.    17. 


Preamble, 


AN  ACT  for  the  better  and  more  efiectual  ascertainii^  the  bmxt^ 
daries  between  the  counties  of  Salem  and  Cumberland. 

Passed  the  7th  of  December,  1768. 

WHEREAS  the  lines  of  partition  betweed  the  counties  of  Sakm 
and  Cumberland  being  unsettled,  the  board  of  justices  and 
•Ireeholdeirs  of  each  county,  pursuant  to  a  late  act  of  assemblfi 
*  did  choose  and  appoint  commissioners  for  that  purpose,  whicli 
smd  commissioners  did  meet,  and,  on  running  the  said  lines, 
found  them  in  nowise  to  answer  the  expectation  of  either  coun« 
ty ;  and  the  said  commissioners  conceivypg  it  not  in  thehr  power 
to  settle  the  said  lines  in  such  a  manner  as  to  be  condusive  to 
both  counties:  therefore,  to  prevent  any  inconvenience  that 
may  happen  for  the  future — 

Be  it  enacted  by  the  Governor^  Council  and  General  «£>- 
Boubdary  nnfc  sembly,  and  it  is  hereby  enacted  by  the  authority  of  the  same^ 
rem^MScnm-  That  the  bounds  between  the  counties  of  Salem  and  Cumber- 
bQriand.  land,  shall  be  as  followeth,  videlicet,  beginning  at  the  middle  of 

the  moudi  of  Stow-creek,  and  running  up  the  middle  of  the  same, 
opposite  to  the  mills  that  formerly  belonged  to  John  Brick, 
esquire;  then  continuing  still  up  the  middle  oi  Stow-creek  branch, 
opposite  to  the  house  of  Hugh  Dunn;  then  on  a  direct  line  to 
said  Hugh  Dunn's  house,  leaving  said  Dunn's  house  in  Cumber- 
land county;  and  from  said  house,  on  a  straight  line,  north  fifty- 
one  degrees,  fifteen  minutes  east,  ninety -four  chains,  to  the  house 
of  AzelPierson,  formerly  Nathan  Shaw's,  leaving  said  Pierson's 
house  in  Cumberland  county;  from  thence  north-east,  until  it 
intersects  the  line  of  Pilesgrove  township  or  precinct,  in  distance 
three  hundred  and  five  chains;  and  thence  along  Pilesgrove  line, 
as  was  marked  by  the  said  commissioners,  south  forty-seven  de- 
grees east,  until  it  intersects  the  middle  of  the  water-course  of 
.  prince  Maurice's  riv*er,  below  the  mouth  of  Muddy-run ;  from 
thence  up  said  river,  bounding  on  the  mi<^fie  of  the  water-course 
thereof,  to  the  foot  of  Scotland  brancli^  then  up  said  branch, 
bounding  on  the  middji^  pf  the  water-course,  to  Gloucester  line; 
which  said  river,  lines 'Aid  creek  as  aforesaid,  ^hall  for  crcr  bere- 
V  after  be  taken,  deemed  and  esteemed  the  boutrds  of  partition  be- 

tween the  aforesaid  counties  of  Salem  and  Cumberland;  any  law 
or  usage  to  the  contrary  thereof  notwithstanding. 


ALLH.  299. 
PAT.  18. 


preamble. 


AN  ACT  to  divide  the  town  of  Sfarewsbnnr,  and  annex  parts  them* 
of  to  the  towns  of  Freehold  and  Ufiier-Frediold. 

Passed  the  24th  of  June,  1767. 

WH£R£AS  ti  number  of  the  iodiabhants  of  the  foMp  of  Shrews- 
bury, in  the  county  of  Momnoutb,  by  their  several  petitions, 
have  set  forth,  that  thejilia^e  long  labored  under  many  and 

!jreat  difficulties,  by  reason  of  the  targe  extent  of  the  said  town : 
or  remedying  whereof— 


I 
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1.  Bs  rr  ENACTED  by  the  Governor,  Council  and  Oeneral       1771. 
HtwmUy  of  this  colony,  and  it  is  hereby  enacted  by  the  authority  Boundt  of 
^  (kmme.  That  aU  that  part  of  the  said  town  of  Shrewdbury,  Dover, 
bepuif^  at  Craoberry  inlet,  and  running  thence  np  the  bay  to 

ifae  nMMith  of  Metetecunk  river;  tlience  up  the  said  river  to  ibe 
fm  bndge,  which  now  is^ over  the  said  river;  thence  west  until  it 
aittA  bteisect  a  line  to  be  run,  south  eighteen  degrees  east,  from 
die  pfaee  where  Burlington  old  path  crosseth  the  north  branch  of 
Tom's  met  J  called  Pine-brook;  thence,  from  the  intersection  of 
the  Slid  Imea,  south  fifty-six  degrees  west  to  the  old  division  hne, 
cded  Keith's  line;  thence,  along  said  Keith's  line,  to  the  line  of 
fheiBwn  of  Stafiin^;  thence,  along  the  same,  to  the  main  sea  or 
icean;  aiMi  thence  bounded  by  the  sea  to  the  above  mentioned 
kgbnng;  sfaatt  be,  and  is  hereby  divided  off  from  the  said 
township  of  Shrewsbury,  and  made  a  separate  town,  to  be  called 
ly  the  name  of  the  town  of  Dover.  * 

2.  And  be  it  further  encuUed  by  the  authority  aforesaid^  That  all  iyattioa  tv 
ikt  port  of  the  aforesaid  township  of  Shrewsbury,  beginning  at  the  Freehold. 
mo^  of  Passaquanaqoa  brook,  where  it  venta  into  Manasquan 

mo*;  and  from  thence  running  south  to  the  line  of  the  before 
nendooed  town  of  Dover;  then  west  along  the  same  line  to  the 
Kae  of  that  pan  of  the  said  town  of  Shrewsbury,  annexed  to  the 
lowD  of  Upp^'-Freehold;  thence  north  eighteen  degrees  west, 
ID  where  Jmirlington  old  path  crosseth  the  north  branch  of  Toln's 
nver^  alias.  Pine-brook;  thence  easterly  along  the  bounds  of  said 
Fr^hold,  to  where  it  began;  shall  be,  and  is  hereby,  divided  off 
bom  the  said  town  of  Shrewsbury,  and  annexed  unto  the  town 
flf  Freehold,  and  for  ever  hereafter  shall  be  accounted  part 
Aereot. 

3.  And  he  it  further  enacted  by  the  authority  qforesaid,  That  AdditioB  f^ 
dl  that  ^it  of  the  town  of  Shrewsbury,  beginning  where  Bur-  ^^JJ*^^'*** 
Uogton  old  path  crosseth  the  before  mentioned  north  branch  of 
Toot's  nrer;  thence  running  south  eighteen  decrees  east,  to  the 

Ebe  of  Dorer  aforesaid;  thence  south  fifty-six  degrees  west, 
doog  said  line  of  Dover,  to  the  be£[>re  mentioned  line  called 
KeaU^Cs  fine ;  thence  along  tlie  said  line  to  the  line  of  Upper- 
Freehold;  thence  along  the  line  of  Upper-Freehold  to  where  it 
hegan;  sbaD  be,  and  is  hereby,  divided  off  from  the  said  town  of 
Stfewsbury,  and  annexed  tmto  the  town  of  Upper-Freehold, 
and  fer  erer  hereafter  shall  be  accounted  part  thereof. 


AM  ACT  iw  thepresermtien  of  deer,  and  otho*  game,  and  to  pre-  alu».  d4^ 
rent  trespassng  with  guns*  '^*-  ^^• 

PiBksged  the  21ft  of  December,  1771. 

WBEBEAS  the  kws  her^tofcm  passed  b  this  colony,  for  the 
fjwimaitao  cfdi$er  and  other  game,  and  to  prevent  trespassing 
wiih  guns,  traps  aad  dogs,  bave^  hy  experience,  been  fotmd 
uoBSaeot  to  naswer  the  salutary  purposes  thereby  iatendad; 
ibcrefcre—  - 


WtnmUt. 


1771. 

JPfo  person  lo 
caRY  a  gun  on 
lancu  not  bis 
owDt  eiceiity 
he. 


PeiMltj. 


ffo  penoB  to 
4riv«  deer  or 
other  gmve 
exoeptilto. 


Penalty. 


Pendtfron 
non-fesidentB. 


Whatsh^b* 
evidenced' 
such  killiqg^ 


<UWS  OF  MEW^ERSET. 

1.  Bb  it  enacted  hj/  the  Governor^  CouneUj  and  Gen€ral 
Anmhly  of  this  colony  of  JVeuh  Jersey,  and  it  is  hereby  enacUd 
by  the  authority  of  the  same,  That  if  any  person  or  persons  sbaU 
presume,  at  any  time  after  the  publication  hereof^  to  carry  any 
gun  on  any  lands  not  his  own,  and  for  which  the  owner  pays 
taxes,  or  is  in  his  lawful  possession,  unless  be  hath  license  or 
permission  in  writbg  from  the  owner  or  owners,  or  legal  pos- 
sessor, every  such  person  so  offending,  and  convicted  thareoC 
either  upon  the  view  of  any  justice  of  the  peace  within  this  colo- 
ny, or  by  the-oath  or  affirmation  of  one  or  more  witnesses,  before 
any  justice  of  the  peace  ^  either  of  the  counties,  cities,  or  towiifi 
corporate  of  this  colony,  in -which  the  offender  or  o&nders  may 
be  taken  or  reside,  he,  she,  or  they,  shall,  for  every  such  offence, 
forfeit  and  pay  to  the  owner  of  the  soil,  or  his  tenant  in  posses- 
sion, the  sum  of  forty  shillings,  with  costs  of  suit  ^  which  forfeiture 
shall  and  may  be  sued  for  and  recovered  by  the  owner  of  ^e 
soil,  or  tenant  in  possession,  before  any  justice  of  the  peacmB 
this  colony,  for  the  use  of  such  owner  or  tenant  in  possession. 

2.  And  be  it  enacted  by  the  OMithority  aforesaid,  That  if  any 
person  skaU  presume,  at  any  time  after  the  publication  of  this 
act,  to  hunt  or  watch  for  deer  with  a  gun,  or  set  in  any  dog  or 
dogs  to  drive  deer,  or  any  other  game,  on  any  lands  not  hb  own^ 
and  for  which  the  owner  or  possessor  pays  taxes,  or  is  in  his 
lawful  possession,  unless  he  hath  license  or  permission  in  writing 
from  such  owner  or  owners  or  legal  possessor;  every  such  per- 
son so  offending,  and  being  convicted  thymf  in  manner  afore- 
said, shall,  for  every  such  offence,  forfei  Aid  pay  to  the  owner 
of  the  soil,  or  tenant  in  possession,  the  sum  of  forQr  shillings,  with 
costs  of  suit;  provided,  that  nothing  herein  contained  shall  be 
construed  to  extend  to  prevent  any  person  carrying  a  gun  upon 
the  highway  in  this  colony. 

3.  And  be  U  further  enacted  by  the  authority  aforesaid.  Thai 
if  the  person  or  persons  ofiending  asainsi  this  act  be  non^rtsi- 

'  dents  of  this  colony,  he  or  they  shall  forfeit  and  pay  for  every 
such  offence,  five  pounds,  and  shall  forfeit  his  or  their  gun  or 

Sms  to  any  person  or  persons,  who  shall  inform  and  prosecute 
e  sam^  to  effect,  be^nre  any  Justice  of  the  peace  in  any  county 
of  this  colony,  wherein  the  offender  or  offenders  may  be  taken 
or  apprehended. 

4.  Repealed,  and  suppUed  by  act,  February  21,  1820. 

5.  And,  for  the  better  and  more  effectual  convicting  of  offend- 
ers against  this  act,  Be  it  enacted  by  the  authority  (foresaid,  That 
any  and  every  person  or  persons  in  whose  custody  sbaU  be 
found,  or  who  shall  expose  to  ^le,  any  green  d^r-skins,  or 
fresh  venison,  killed  at  any  time  after  the  first  day  of  January , 
end  before  the  first  day  of  September  a^resaid,  and  shall  be 
thereof  convicted  bv  the  oath  or  affiniation  of  one  or  more  credi- 
ble witnesses,  shall  be  deemed  guihy  of  offending  against  this 
act,  and  be  subjected  to  tho^pendties  of  killing  deer  out  of  sea- 
son. 

6.^pe<Ued  by  act,  February  21, 1^20. 
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•7.  And  he  &  enacted  by  the  authority  aforesaid,  That  if  any        1771. 

pcrsso  or  persons,  within  this  colony,  shall  set  any  trap  or  other 

<lcfTO  whalsoeFer,  larger  than  what  is  usually  and  commonly  Penalty  on 

set  for  foxes  and   muskrats,  such  person,  setting  such  trap  or  ^^^**^  ^™P^» 

other  derice,  shall  pay  the  sum  ot  five  pounds,  and  forfeit  the 

trap  or  other  device,  shall  suffer  three  months  imprisonment, 

ami  sbsB  also  be  liable  to  make  good  all  damages  any  person 

sfey  sustain  by  setting  such  trap  or  other  device,  and  the  owner 

of  such  trap  or  other  device,  or  person  to  whom  it  was  lent,  shall 

he  esteemed  the  setter  thereof,  unless  it  shall  be  proved,  on  oath 

or  affirmation,  what  other  person  set  the  same,  or  that  such  trap 

or  odier  device  was  lost  by  said  owner  or  person,  to  whom  it 

was  lent,  and  absolutely  out  of  his  power;  and  if  the  setter  of  the 

trap  or  other  device  be  a  slave,  and  it  be  his  own  voluntary  act,  p^njjtyona 

he  shall  (unless  the  master  or  mistress  shall  pay  the  fine)  in  lieu  slave  wtiing 

of  such  fine,  be  publicly  whipped  with  thirty  lashes,  and  com-  such  urap,  ue. . 

mitied  till  the  costs  are  paid ;  and  that  the  said  trap  or  other  de- 

vtix  shall  be  broken  and  destroyed  in  the  view  and  presence  of 

the  justice  of  the  peace,  before  whom  they  are  brought:  and  if 

any  peisoo  or  persons  shall  have  possession  of,  or  there  shall  be 

tound  ui  ttts  or  thetr  bouse,  any  trap  or  traps,  device  or  devices 

wbaisoever,  for  taking  of  deer,  such  person  or  persons  shall  be  p^Qaity  on 

subjected  lo  the  same  penalty  as  if  he  or  they  were  convicted  oi  keeping  sacU 

seahsg  sshA  irap  or  traps,  or  other  device.  ^P'  ^^' 

8-  wfjwf,  for  encouraging  the  destruction  of  such  traps  and  de-' 
rices.  Be  it  enacted  by  the  authority  aforesaid,  That  if  any  per- 
son  shall  seize  any  trap  or  other  device  for  the  taking  deer,  and  seizing  a  trap, 
shall  carry  ^ch  trap  or  other  device  to  any  magistrate  of  the  county,  kc. 
where  such  trap  or  device  was  seized,  such  person  shall  be  enti- 
tled to  an  order  from  the  said  magistrate  to  the  collector  of  such 
c^Mnty,  to  pay  him  the  sum  of  ten  shillings,  out  of  any  monev  in  » 

fab  hands  rabed  for  the  use  of  the  county ;  which  sum  shall  be  ^ 

aJiowed  lo  such  collector,  on  the  settlement  of  his  accounts. 

9.  mind  be  it  further  enacted  by  the  authority  aforesaid^ThoX  eve- 
ry smith  or  other  artificer,  who  shall  hereafter  make  or  mend  any 
siKh  trap  or  other  device  aforesaid,  he  shall  forfeit  and  pay  the  smith  making 
snai  of  forty  shillings;  and  the  person  carrying  such  trap  or  other  or  mending 
dcricc  to  the  artificer  aforesaid,  shall  forfeit  and  pay  the  sum  of  '^^^  ^^• 
tarei3ty  shillings.    And  every  person,  who  shall  bring  into  tl)is 
rdooy  any  such  trap  or  device  as  aforesaid,  shall  forfeit  and  pay 
the  sum  of  forty  shillings.  And  if  the  person,  who  shall  carry  the 
^ane  to  the  smith  or  artificer,  shall  be  so  poor  as  that  he  shall 
not  be  able  to  pay  the  forfeiture  aforesaid,  he  shall  be  commit-  Penalty  on 
ted  lo  the  common  gaol,  until  he  shall  prove  who  is  owner  of  ^''*^^'."^ 
such  trap  or  device,  or  who  delivered  the  same  to  him;  and,  in  the^ioiony: 
such  case,  the  forfeiture  aforesaid  shall  be  levied  on  the  goods, 
or,  m  hiiare  of  goodsf,  on  the  body  of  the  owner  of  such  trap  or 
4wia?,  or  the  person  who  delivered  the  same  to  the  pauper,  and 
ilie  trap  er  device  shall  be  forfeited  and  destroyed. 

10.  .Ind  whereas  a  most  dangeroiis  method  of  setting  guns  has  p^^^^^  ^J, 
^00  modi  prevailed  in  this  province,  Be  it  enacted  by  the  autho'  seiiingloadcd 
'%  eforesaidf  jITiat  if  any  person  or  persons,  within  this  c^oniy,,  guns. 
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1771 .  sball  presome  to  set  aoy  loaded  gun  in  sacb  ouuioeri  as  diat  the 
-< same  shall  be  intended  to  go  off  or  diseharge  itself,  or  be  dis- 
charged by  any  string,  rope  or  other  contrivance,  such  *  person 
or  persons  shaU  forfeit  and  pay  the  sum  of  six  pounds;  and,  on 
non-payment  thereof,  shall  be  committed  to  the  common  gaol  of 
the  county,  for  six  months. 

11.  And  be  it  further  enacted  by  the  authority  aforesaid,  That 
the  fines  and  forfeitures  in  this  act  expressed,  and  not  particularly 

▲pplieatioD  of  appropriated^  shall  be  paid,  one  half  to  the  prosecutor,  and  the 
penalttof .         other  half  to  and  for  the  use  of  the  poor  of  the  town,  precinct  or 

district,  where  the  offence  is  committed;  and  that  the  execution 
^urisAction  of  this  act,  and  every  part  thereof,  shall  be  within  the  cognizance 
given  to  one  and  jurisdiction  of  any  one  magistrate  or  justice  of  the  peace, 
*»«*»**»*••       without  any  reference  to  the  act  for  trial  of  small  causes  in  this 

colony.  t 

12,  And  be  it  enacted^  That  nothing  in  this  law  shall  be  ooo* 
This  M^  not  to  strued  to  extend  to  restrain  the  owners  of  parks^  or  of  tame  deer, 
•feet  parks.      ^^^^  killing,  hunting  or  driving  tlieir  own  deer. 

W.  And  be  it  also  enacted  by  the  authority  aforesaid,  That  if 
Feoaltyon  any  justice  of  the  peace  or  other  magistrate,  within  this  province, 
T^iTwe"*'  ^^^^  ^^^  information  of  any  persons  offending  against  this  act, 
§^.  in  killing  deer  oot  of  season,  setting  and  making  traps,  non-resi- 

dents killing  deer,  and  persons  setting  of  guns,  and  shall  not  pros- 
*  eoute  the  same  to  effect,  within  two  months  after  such  infoirna- 
tion,  he  shall  forfeit  and  pay  the  sum  or  sums,  to  which  the  of- 
fender against  thi^  act  would  have  been  liable. 

Italic  reped-  14.  And  be  it  enacted  by  the  authority  aforesaid^  That  thejus- 
F^bruirv^llst  ^^^»  ^'  ^^^  quarter-sessions  of  the  peace,  sfuJI  cause  this  act  to 
1920,  be  publicly  read;  and  give  in  charge  to  the  grand-jury^  to  par- 

•  ticviarly  inquire  and  present  all  persons  for  killing  deer  out  of* 

season,  setting  or  making  traps,  and  all  non-residents  killings 
destroying,  hunting  and  taking  any  sort  of  deer,  and  all  persons 
setting  of  guns;  and,  upon  conviction  for  either  of  the  said 
offences,  the  said  justices  shall  set  and  impose  the  fines  and  pen- 
alties herein  before  meAtioned,  with  costs  of  suit. 

16.  And  be  it  enacted  by  the  authority  aforesaid.  That  if  any 
Paiialtyfor  P^^'son  or  persons,  within  this  colony,  shall,  after  the  publication 
wetchm^in  of  this  act,  watch  with  a  gun,  on  any  uninclosed  land  within  two 
(be  mght  near  hundred  yards  of  any  road  or  path,  in  the  night-lime,  whether 
4  road.  ^jjQ  gjjj  ,,Qjj  ^  Ij^jj  q^j  y^y  ^^^  ^j.  ^^^  ^^  gj^j^]|  g^^j^j  ^^  station 

him  or  themselves  upon  or-vrithin  two  hundred  yards  of  any  road 
as  aforesaid,  for  shooting  at  deer  driven  by  dogs,  he  or  they  so 
'  offending,  shall,  on  conviction,  forfeit  and  pay  tlie  sum  of  five 
poonds,  for  every  such  offence;  to  be  recovered  by  action  of 
debt.  Of  presentment  of  the  grand-jury  as  aforesaid,  and  pay  all 
damages.  ^ 

NoHeafleet  17.  Provided  always,  That  the  sixth  section  of  this  act,  shall 
Mians,  nor  not  be  construed  to  affect  ai^  native  Indian;  and  that  nothing  in 
MoS  o«S»-'  **^'^  ®^^  ^^^^  ^^  construed  to  prevent  the  inhabitants  of  Essex, 
sex.      ^^  Bergen,  Morris  and  Sussex,  from  making,  having  ifi  their  houses, 
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or  settis;  traps  of  five  pounds  weight,  or  more,  for  bears,  wokes,        1 772. 
foxes,  or  any  other  wild  beasts,  deer  only  excepted. 

1?.  And  be  it  further  enadtd  by  the  authority  aforesaidj  That 
aU  f:mQer  hws  made  in  this  colony  for  the  preservation  of  deer  ^^^  ^^^^^ 
and  other  e;ame,  and  to  prevent  trespassing  with  guns,  and  regu- 
hung  the  5!2e  of  traps,  shall  be,  and  they  are  hereby  repealed. 

See  scn^lement  passed  21st  of  Febraary,  182a 


1^  ACT  for  establishing  the  boundary  of  partition  line  between 
tb€  colonies  of  New- York  and  NovarCaesarea  or  New-Jersey,  aliis.  3G$. 
md  (or  confirming  the  titles  and  possessions.  ^^^' 

Passed  the  2eth  of  September,  1772. 

tt  HERE  AS  the  boundary  or  partition  line  between  the  colo- 
ires  of  New-York  and  Nova-Cssarea  or  New-Jersey,  from  Freamblr. 
\be  station  on  Hudson's  river,  to  the  station  on  Delaware 
rirer,  not  being  duly  ascertained,  and  the  extent  of  their 
respective  jurisdictions  remaining  uncertain,  and  the  due  and 
recubi  administration  of  government,  in  both  colonies,  be- 
ing, by  thai  means,  gready  obstructed,  the  respective  iogis- 
iotures  of  both  the  said  colonies  did,  by  acts  for  the  pur- 
pose passed,  concur  in  submitting  the  title  and  property  of  the 
IsauiSj  affected  by  the  said  boundary  or  partition  line  in  both 
colonies,  to  such  a  method  of  decision  as  his  most  gracious 
majesty  should  th'mk  proper,  by  his  royal  commission  or  other- 
wise, to  institute  and  appoint;  of  which  acts  his  majesty  was 
pl^ised  to  dedare  his  approbation,  and,  by  his  royal  commis- 
SHH3,  under  the  great  seal  of  <Great-Britajn,  bearing  date  the  se- 
venth day  of  October,  in  the  seventh  year  of  his  reign,  did  au- 
thor^ and  appoint  certain  persons  therein  named,  or  any  five 
of  ibem^  to  be  his  majesty's  commissioners  for  ascertaining, 
settfmg  and  determining  the  boundary  aforesaid,  between  the 
«aid  ooionies.  And  whereas  a  suflScienl  number  of  the  cora- 
missiooers,  named  in  the  said  commission,  on  the  seventh  day 
of  October,  in  the  year  of  our  Liord,  one  thousand  seven  hun- 
dred and  sixQ^-nine,  did  determine,  that  the  boundary  or  par- 
^ion  Boe,  between  the  said  colonies  of  New- York  and  New-  ' 

Jenejt  shouJd  he  a  direct  and  straight  line  from  the  fork  or 
tvsddij  formed  by  the  junclion  of  die  stream  or  waters  called 
dielbcfaackamack  with  tlie  river  Dc^lawaie  or  Fishkill,  in  the 
Uladei^lbn/-one  degrees,  twenty-one  nunuies  and  thirly- 
sevm  ftecoods,  as  found  by  ibe  surveyors  appointed  by  the 
sajdcootmiasioners,  to  a  rock  on  ibe  west  side  of  Hudson's 
riTier,  jnarked  by  the  said  sarveyors,  in  the  latitude  of  forty- ^ 
0tie  degrer^  being  seventy-nine  chains  iknd  iwcnty-seven  links 
^fbesamhw^rdon  a  meridian  from  Sneydan'^  house,  formerly 
Cttfet's;  from  whicli  determination  the  ngetils  for  both  said 

•     cefaifea^  appealed   to  bis  majesty  in  his  j  rivy-council.    And, 
idkfttf  serer^l  tracts  of  land  to  the  nortliwarr]  of  the  said  par- 
UtmSme  so  ttccrced  by  the  said  commissioners,  have  been 
'"^        m  0f  £o!d,  and  Iiith'?rio  an^l  still  are  held  and  .■ 
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1772.  possessed  by  virtue  of  tides  derived  from  and  under  the  gov- 

-■'. -       ernment  of  New-Jersey,  or  the  general  proprietors  of  the 

same,  or  some  or  one  of  them,  to  wit,  one  tract  of  land  on  the 
sixth  day  of  November,  one  thousand  seven  hundred  and 
eighteen,  surveyed  and  afterwards  returned  for  John  Docker, 
for  one  thousand  acres,  with  the  usual  allowance  for  highways: 
another  tract  on  the  eleventh  day  of  October,  one  thousand 
seven  hundred  and  eleven,  surveyed  and  afterwards  returned  for 
William  Tidsworth  for  three  hundred  and  fifty  acres,  with  the 
usual  allowance  for  highwnys ;  another  tract  on  the  twenty-ninth 
day  of  July,  one  thousand  seven  hundred  and  thirty-one,  survey- 
ed andafterwards  returned  for  Samuel  Green,  for  seven  hundred 
and  eighty-three  acres,  with  the  usual  allowance  for  highways; 
and  two  other  tracts  of  land  mentioned  to  contain  together 
five  hundred  acres,  besides  the  usual  allowance  for  highways, 
surveyed  and  returned  for  Johannes  Westphalia,  Claus  West- 
phalia, Simon  Westphalia,  Tunis  Quick,  Remora  Quick,  and 
Cornelius  Doutcher,  only  about  one  hundred  acres  of  which 
last  mentioned  two  tracts  arc  now  held  and  possessed  by  vir- 
tue of  the  said*  survey,  the  remainder  thereof  being  now  held 
and  possessed  by  persons  claiming  under  the  colony  of  New- 
York;  another  tract  of  knd  at  the  north-east  end  of  the  long 
pond,  surveyed  and  returned  for  or  at  the  request  of  Peter 
Schuyler,  containing  four  hundred  and  two  acres,  and  forty- 
nine  hundredths  of  an  acre,  strict  measure,  which,  after  allow- 
ance for  highways,  was  to  remain  for  three  hundred  and  eighty- 
three  acres,  and  thirty-two  hundredths  of  an  acre;  and  also 
another  small  tract  of  land  surveyed  tlie  twelfth  day  of  July, 
one  thousand  seven  hundred  and  sixty-three,  for  John  and 
Gertrude  Schuyler,  situate  adjoining  the  tract  last  ahove  men- 
tioned, and  containing  thirteen  acres  and  fifty-hino  hundredths 
of  an  acre;  several  other  tracts  of  laud  sold  and  conveyed  by 
the  devisees  of  James  and  Mary  Alexander  to  sundry  persons, 
on  the  thirteenth  day  of  December,  one  thousand  seven  hun- 
dred and  sixty-two,  to  wit,  to  Elijah  Inman  one  hundred  and 
one  acres,  and  seven  hundredth  parts  of  an  acre;  to  Hannah 
Forguson  one  hundred  and  twenty-three  acres,  and  flfty-one 
hundredth  parts  of  an  acre;  to  George  Kimber  one  hundred 
*"  and  sixty-one  acres,  and  seventy-four  hundredth  parts  of  an 

acre;  to  Hezekiah  Lorin  ninety-seven  acres,  and  fourteen 
hundredth  parts  of  an  acre;  to  Inman  Wallin  sixty-six  aci-es, 
and  ninety-three  hundredth  parts  of  an  acre;  to  Benjamm  Van 
Vleet  one  hundred  and  four  acres,  and  thirty-five  hundredth 
parts  of  an  acre;  to  Bryant  Hammell  one  hundred  and  thirty- 
five  acres;  to  James  Clark  one  hundred  and  four  acres,  and 
fifty-six  hundredth  parts  of  an  acre;  to  Jacobus  Rosecrans 
one  hundred  and  seventy-three  acres  and  thirty-five  hundredtli 
parts  of  an  acre;  to  Johannes  Wesibrook  one  hundred  acres; 
to  John  Davis  one  hundred  and  fifty-two  acres;  to  Jacob 
Middagh  two  hundred  ami  thirteen  acres,  and  seventy-six  hun- 
dredth parts  of  an  acre;  and  to  Josias  Cole  one  hundred  acres; 
and  another  tract  of  fifty  acres  sold  and  conveyed  by  Andrew 
Johnston  to  George  Kember,  on  the  ei^th  my  of  August, 
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one  tkMisaDd  seven  hundred  and  fifty-nine,  a  part  of  which        1772. 

lays  to  the  sooth  ward  of  the  said  partition  line;  another  tract 

of  etchty -seven  acres,  and  fifty-six  hundredth  parts  of  an  acre,   . 
soid  and  conveyed  by  Benjamin  Thompson  to  Johannes  Wcsl- 
hrook,  on  the  fourth  day  of  May,  one  thousand  seven  hundred 
and  sixty-three;  two  other  tracts  of  land  sold  and  conveyed 
b\'  James  Alexander,  William  Burnet,  and  James  Parker,  to 
Richanl  Gardiner,  on  the  thirtieth  day  of  March,  one  thousand 
sereu  hundred  and  fifty-three,  the  one  tract  containing  one 
bandred  and  seventy  acres,  and  tlie  other  eight  acres;  another 
tract  of  forty  acres,  and  sixty-three  hundredth  parts  of  an 
acre,  sold  and  conveyed  by  the  devisees  of  James  and  Mary 
Alexander  to  the  said  Richard  Gardiner,  on  the  third  day  of 
January,  one   thousand  seven  hundred  and  sixty-three;  and 
another  tract  of  one  hundred  and  seventy-three  acres,  sold  and 
conveyed  by  the  said  devisees  of  the  said  James  and  Mary 
Alexander  to  Joseph  Barton,  on  the  sixteenth  day  of  Decem- 
bo",  one  thousand  seven  hundred  and  sixty-two,  part  whereof 
lies  to  the  southward  of  the  said  partition  line;  another  piece 
of  land  containing  about  one  acre,  sold  and  conveyed  by  Da- 
vid Axkerman  to  Jacobus  Van  Buskirk,  on  the  twelfth  day  of 
February,  one  thousand  seven  hundred  and  sixty-two;  and 
abo  several  other  tracts  of  land  purchased,  surveyed  and  lo- 
.  caied,  (or  the  proprietors  of  the  Stirling  iron  works,  to  wit, 
one  tract  containing  fifty  acres,  surveyed  the  tenth  day  of 
November,  one  thousand  seven  hundred  and  thirty-six  to 
Cornelius  Board  and  Timothy  Ward ;  six  small  tracts,  con- 
(ainuig  in  the  whole  twenty-seven  acres  and  seventy-two  hun- 
dredths of  an  acre,  surveyed  the  twelfth  day  of  February,  one 
thousand  seven  hundred  and  thirty-eight,  to  the  said  Board 
and  Waid;  six  other  tracts  of  land,  containing  in  the  whole 
three  hundred  and  seventy-one  acres,  and  fifty-three  hun- 
dredths of  an  acre,  surveyed  the  twenty-third  dav  of  July,  one 
cfaonsaod  seven  hundred  and  forty,  to  Timothy  Ward,  William 
Smith,  and  company;  and  another  tract  of  ten  acres  and  eight- 
tenths  of  an  acre,  surveyed  the  twenty-ninth  day  of  Novem- 
ber, one  thousand  seven  hundred  and  fifty-seven,  to  William 
Hawkharst;  three  other  tracts,  containing  in  the  whole  one 
fauodred  and  thirty-one  acres  and  twenty-five  hundredths  of 
aa  acre,  surveyed  to  James  Burling  the  seventli  day  of  May, 
ooe  thousand  seven  hundred  and  fifty;  and  another  tract  con- 
ifiaiK  ten  acres  and  twenty-nine  hundredths  of  an  acre,  sur- 
i«fed  ID  IV {Ilia m  Hawkhurst  the  twentieth  day  of  July,  one 
fbonmoAja^ven  hundred  ami  sixty -one;  one  other  tract  of  land 
«iiU  aadcDfiv^yed  by  John  Barberif  and  Peter  Fauconier,  to 
Jobn  SobmcOi  on  tile  sixtii  day  of  November,  one  thousand 
icvea  kuaii%4  and  iwenly-four,  conmiaing  six  hundred  and 
llntjr  Merm^  one  other  tract  of  lend  sold  and  conveyed  by 
Martlittrtir  Vdleau,  lo  Cof^nRtit  Wauamaker,  on  the  twenty- 
Wldiy  ofM^y,  one  thousand  seven  hundred  and  lifty-threc, 
*  W  one  hundred  and  five  acres;  one  other  tract  of  land 
\cQaveyed  by  Richard  Ciir diner  to  Elijah  Reeve,  on 

of  June,  one  thousand  seven  hundred  and  sixty-    .  ♦ 
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177S.  two,  containing  one  hundred  and  twenty-seven  ao-cs  and  forty- 

eight  hundredths  of  an  acre;  also  three  other  tracts  of  land^ 

surveyed  the  thirteenth  day  of  April,  one  thousand  seven  hun- 
dred and  sixty-eight,  to  Wilh'am  Hawkhurst,  containing  one 
hundred  acres  and  ninety-eight  hundredths  of  an  acre,  strict 
measure,  after  the  usual  allowance  for  highways.  And  tohereas 
several  other  tracts  of  land  to  the  southward  of  the  said  parti- 
tion line,  so  decreed  by  the  said  commissioners,  have  been^ 
heretofore  patented,  and  hitherto  and  still  are  held  and  possesseciP 
by  virtue  of  titles  derived  under  the  government  of  New-York^ 
to  wit,  sundry  tracts  of  land  included  in  the  following  bounds, 
beginning  at  the  aforesaid  rock  on  die  west  side  of  Hudson's 
river,  in  me  latitude  of  forty-one  degrees,  and  nms  from  tlience 
southerly  along  Hudson's  river,  to  tne  south-east  comer  of  the 
land  now  in  the  possession  of  M attys  Boeert;  and  from  thence 
westerly  along  the  south  side  of  the  said  Mattys  Bogert's  land, 
and  along  the  lines  of  the  lands  now  in  the  possession  of  Isaac 
Westervelt,  and  Garret  Westervelt  to  the  Tiene-kill;  and  then 
along  the  said  kill  to  the  Dwars-kill;  and  from  thence  along 
the  said  Dwars-kill  to  Demarest's-kill,  on  Hackinsack  river; 
and  from  thence  along  the  said  river  to  the  mouth  of  Pascack 
river;  and  then  along  the  said  Pascack  river  till  it  comes  to  the 
lands  of  David  Demarest,  whereon  the  said  David  Demarest's 
mill  stands;  and  then  westerly  around  his  lands,  and  including 
the  same  to  the  said  Pascack  ri^er;  and  then  along  said  Pas- 
cack river  to  the  said  partition  line  decreed  as  aforesaid;  and 
then  along  the  said  partition  line  to  the  place  of  beginning; 
and  another  tract  of  land  sold  and  conveyed  by  Benjamin  Ask 
and  Lancaster  Symes  to  Thomas  De  Kay,  containing  one 
thousand,  three  hundred  and  twenty  acres,  part  of  which  lies 
to  the  northward  of  the  said  partition  lino;  and  two  other  tracts 
of  land  sold  and  conveyed  by  Hcndrick  Vanderlinda  to  Fred- 
erick Ortendike,  by  deed  bearing  date  the  thirtieth  day  of  May, 
one  thousand  seven  hundred  and  thirty-five,  the  one  containing 
two  hundred  and  eighty-five  acres,  and  the  other  containing 
one  hundred  and  emity  acres;  and  another  tract  of  land  sola 
by  Abraham  Van  Home  and  Catharine  his  wife,  to  John  Fa- 
bheur  and  Cornelius  Haring,  by  deed  bearing  date  the  twenty- 
second  day  of  May,  one  thousand  seven  hundred  and  fifty-two, 
containing  one  hundred  and  eighty- five  acres,  be  the  same 
more  or  less;  and  another  tract  of  land  sold  and  conveyed  by 
Samuel  Verbryck  and  Susannah  his  wife,  to  John  Fasheur, 
by  deed  bearing  date  the  nineteenth  day  of  May,  one  thou- 
sand seven  hundred  and  fifty-nine,  containing  two  hundred 
and  sixty-five  acres  and  three-fourths  of  an  acre,  good  mea- 
sure, part  whereof  lies  to  the  northward  of  said  partidon  line ; 
and  anotiier  tract  of  land  sold  and  conveyed  by  Benjamin  Van 
De  Linde  to  William  Haldron,  by  deed  bearing  date  the  eigh- 
teenth day  of  December,  one  thousand  seven  hundred  and 
sixty,  containing  two  hundred  and  fifty-eight  acres;  and  ano- 
ther tract  of  land,  being  die  remainder  of  the  unsold  lands  of 
so  much  in  Samuel  Bayard's  patent,  as  is  contained  in  a  deed 
•  from  Hendrick  Van  De  Linde  to  Roelof  Van  De  Linde,  Ben- 
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jtmia  Van  De  Liinde  and  Samuel  Verbryck,  bearing  date  the        1772. 
dumeth  day  of  June,  one  thousand  seven  hundred  and  sixty;  ■  ■■ 

2ad  aiM^er  tract  of  land  sold  and  conveyed  by  Robert  Camp- 
feed  to  Andries  Pietersoo,  by  deed  bearing  date  the  iwenty- 
fim  day  of  August,  one  thousand  seven  hundred  and  sixty- 
two,  oootainiDg  one  hundred  and  fifty  acres;  and  another  tract 
of  land  sold  and  conveyed  by  Henry  Van  De  Linde  and  Ari- 
iLnHie  bis  wife,  to  Abraham  Post,  by  deed  bearing  date  the 
twdfth  day  of  January,  one  thousand  seven  hundred  and  sixty, 
cootaioing  one  hundred  and  fifty  acres;  and  another  tract  of 
knd  sold  and  conveyed  by  Benjamin  Van  De  Linde  to  Gar- 
.  r«  Ackerson  and  Garret  Haring,  by  deed  bearing  date  the 
fiwnb  day  of  May,  one  thousand  seven  hundred  and  fifty- 
Biae,  containing  three  hundred  and  forty-eight  acres;  and  also 
a  piece  of  land,  now  in  the  possession  of  William  Byard, 
eqiiire,  being  a  part  of  a  tract  of  land  formerly  granted  by 
feters  patent,  under  the  great  seal  of  the  province  of  New- 
lork,  to  Daniel  Honan  and  Michael  Hawden,  lying  adjoining 
ibe  south  side  v)f  the  said  partition  line,  and  bounded  to  the 
9ou^i-east  by  the  land  in  possession  of  John  Fasheur,  and  to 
the  south-west  by  the  land  m  possession  of  William  Haldron. 
Jlad  wkertas  it  is  conceived  just  and  equitable,  that  the  pre- 
sent possessors  of  the  said  lands, on  each  sideof  the  said  partition 
Uoe,  who  have  not  only  purchased  the  same  for  a  valuable  con- 
adetaticni,  but  many  of  them  have  laid  out  ail  their  substance 
io  the  improvement  thereof,  should  be  secured  in  the  enjoy- 
iBsit  of  the  &mts  of  their  labor  and  industry — 

I.  Bs  IT  THEiusroitE  ENACTED  by  fits  excdlcncy  the  Governor ^ 
Ae  CovsetZ,  and  the  General  Assembly,  and  it  is  hereby  enacted  by  Partition  I»nf . 
At  mmtkorit^  of  the  same.  That  the  said  partition  line,  so  decreed 
by  the  said  commissioners,  b  and  shall  for  ever  hereafter  remain, 
tod  be  the  boundary  and  line  of  partition  between  this  colony  and 
iheooJofiy  (rfNew-Tork.  ' 

2L  Aad  be  it  further  enacted  by  the  authority  aforesaid,  That  who  to  •scer- 
laiaes  Parker,  John  Stevens,  and  Walter  Rutherford,  esquires,  tain  the  lioe, 
'.'    .._  .    _     r  ihem^  shall  be,  and  hereby  are  appointed  commis- 
to  join  with  such  as  are  appointed  on  the  part  of  the 
r  of  Nen'-lTark,  to  ascertain  and  mark  the  said  partition  line, 
[  It  may  be  sufficienily  known  and  distinguished;  and  the 
imnt&sJoners  are  hereby  directed  and  required  to  mark 
mentioned  rock,  on  ihe  west  side  of  Hudson's  river, 
ted  by  ttie  suneyors  m  ilie  latitude  of  forty-one  degrees, 
w^  a  sci^i|^  line  throii^houi  its  surface,  passing  through  the 


and  how. 


by  the  surveyors,  and  with  the  following  words 
•mi  %vires,  m  wii,  ^'  taiitude  forty-one  degrees  north)"  and  on 
^  wouib  side  thereof,  the  words  "  New-Jersey,''  and  on  the 
ionli  side  t'jereof,  the  words  '*  New-York;"  and  to  mark  every 
i^jnec  1^  mar  £t»nd  in  the  said  line,  with  five  notches  and  a  blaze, 
•B  ihfr  MTU- west  Bnd  south-east  sides,  thereof;  and  to  put  up 
flOD^  mommmems,  at  one  mile  distance  from  each  other,  along 
4e  iTud  bae,  and  to  number  such  monuments  with  the  number 
dmSm  Asitale  shall  be  from  the  before  mentioned  markefl 
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1772.        rock,  on  the  west  side  of  Hudson's  river,  and  mark  the  words 
*■  "  New-Jersey"  on  the  south  side,  and  the  words  "  New-York'^ 

on  the  north  side  of  every  of  the  said  monuments. 

3.  Jind  be  U  further  enacttd  by  the  authorUjfMforesaidj  That 
^i^eB^paiea-  the  several  and  respective  patentees,  vendees,  possessors  and 
^rSw-York  claimants,  of  all  and  every  the  said  tracts  of  land  to  the  south- 
to  the  south-  ward  of  the  said  boundary  or  partition  line,  which  are  now  held 
ward  of  ^e  and  possessed,  in  virtue  of  tides  derived  under  the  govemroeilr 
me,  confirm-    ^f  New-York,  as  above  described,  and  their  heirs  and  assigns, 

shall  severally  hold  and  for  ever  enjoy  the  property  of  aU,  and 
any  and  every  of  the  said  tracts  of  land,  so  as  aforesaid  respec- 
tively purchased  and  possessed,  as  fully  and  in  the  same  manner,  , 
to  all  mtents  and  purposes  whatsoever,  as  if  the  same  had,  by 
virtue  of  this  act,  been  determmed  to  be  within  the  colony  of 
New-York,  without  any  let,  suit,  disturbancct  or  molestation  of 
the  general  proprietors  of  New-Jersey,  or  any  of  them,  or  any 
person  or  persons  claiming  or  to  claim  by,  from  or  under  the  said 
^neral  proprietors,  or  any  or  either  of  them,  or  by  virtue  of  any 
title  derived  under  the  said  government  of  New-Jersey. 

4.  Provided  always^  and  be  it  farther  enacted  by  the  authority 
XhMActootto  ^^^^»^>  That  it  shall  and  may  oe  lawful  to  and  for  any  person 
divest  any  or  persons  claiming  utles  under  the  said  government  of  NeW- 
rWit  onder  York,  to  any  of  the  aforesaid  lands  or  tenements,  hereby  intend- 
X  ew*Tork.       ^j  ^^  j^^  secured  to  the  purchasers  and  possessors  under  the  said 

government  of  New-York,  to  the  southward  of  the  said  boun- 
dary or  partition  line,  to  commence,  sue,  prosecute  and  maio- 
tain  any  writ,  suit  or  action,  for  the  recovery  of  their  rights; 
this  act  being  only  designed  to  confirm  the  titles  to  suohp 
lands  lying  to  the  southward  of  the  said  partition  line,  as  ar^ 
in  manner  aforesaid,  actually  held  and  possessed  under  the  gov- 
ernment of  New-York,  against  all  claims  under  the  general  pro- 
prietors or  government  ofNew-Jersey,  but  not  to  determine  the 

*  particular  rights  of  the  claimants  of  such  lands  under  the  govern- 
ment of  New-York. 

5.  Provided  always^  That  this  act  shall  not  be  in  force  or  take 
effect,  until  his  majesty  shall  have  given  his  royal  assent,  both  to 

*  this  act  and  a  similar  act  passed  by  the  governor  or  commander 
•'iS****    io  chiefi  the  council  and  the  general  assembly  of  the  colony  of 

New-York,  the  sixteenth  day  of  February,  in'the  eleventh  vear 
of  his  present  majesty's, reign,  entitied  "  An  act  for  establishing 
the  boundary  or  partition  line  between  the  colonies  of  New- York 
and  Nova  Caesarea,  or  New-Jersey,  and  for  confirming  titttrand 
possessions." 

Confirmed  by  the  king  m  oouacil,  the  firsi  day  of  Septraober, 
1773. 
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AN  ACT  to  enable  aU  persons  who  arc  his  majesty's  liege  subjects,  - 

mt^  by  birth  or  naturalization,  to  inherit  and  hdd  real  estates,  alus.  878, 
jKtwith^tanding  any  defect  of  purchases  made  bef(»«  naturaliza-  '^t.  2«. 
fei^vitfain  this  coJonjr. 

Passed  the  26th  of  September,  1772. 


AN  ACT  for  the  settlement  and  relief  of  the  poor.  ^itis.  40s. 

Passed  the  1 1th  of  March,  1774.  '^^'  ^ 

WHKRKAS  the  present  law  of  this  eolouy  for  the  settlement 

and  relief  of  the  poor,  and  for  the  removal  of  vagrants  and  I'l^etmble. 

oiher  diswderly  persons,  hath,  by  experience,  been  found  not 

iKibe  auended  with  the  good  effects  designed  by  the  legisla- 

^ae,  nor  hadi  sufficiently  pointed  out  the  manner  to  obtain  a 

secernent;  for  the  better  ascertaining  what  shall  gain  a  settle* 

meat,  and  for  the  more  effectually  providing  for  the  purposes 

abresaid — 

I.  Bk  it  ena.ctki>  by  the  Governor^  Council^  and  General 
JjsaaUy,  oad  it  is  hereby  enacted  hy  the  authority  of  the  same^  Terms  ef  gala.- 
Thai  every  person  who  shall  become  seized  01  any  freehold  '°8  *  »«ttle- 
Gtatev  of  the  value  of  fifty  pounds,  in  any  city,  town-corporate, 
iDfQiship  or  precinct,  and  shall  dwell  upon  the  said  estate,  or  in 
the  city,  town-corporate,  township  or  precinct,  m  which  such 
csate  doth  Vie,  fc»  one  full  year,  shall  thereby  obtain  a  legal  set- 
Moaent  in  such  city,  town-corporate,  township  or  precinct;  and 
rrery  person,  who  shall  have  served  an  apprenticeship  under  in- 
deatsve,  and  every  indented  servant  legally  and  directly  import- 
ed from  Eduiope,  or  brought  in  from  the  neighboring  colonies  into 
tfa»  province,  sbafl  obtain  a  legal  settlement  in  the  city,  borough, 
township  or  precinct,  in  which  such  apprentice  or  servant  shall  , 

first  serve  with  his  or  her  master  or  mistress,  for  the  space  of 
OBe  iiiQ  year;  and  if  afterwards  such  apprentice  or  servant  shall 
duly  serve  in  any  other  place  for  the  space  of  one  full  year,  such 
mppcKitiee  or  servant  shall  obtain  a  legal  settlement  in  the  city, 
bcroQ^,  township  or  precinct,  where  such  apprenticeship  or  ser- 
Tm^  was  last  petlbraied,  either  with  his  or  her  first  master,  or 
miscess,  or  with  the. assignee  or  assignees  on  an  assignment  of 
^  stid  iodeBUnes;  and  that  aH  mariners  coming  into  this  prov- 
iaae,  and  living  no  settlement  in  this  nor  any  of  the  neighboring 
coloanes,  and  every  other  healthy  person  directly  coming  from 
£arope  ioto  this  province,  shall  be  legally  settled  in  the  city,  bo- 
rocigli,  township  or  precinct,  in  which  he  or  she  shall  first  settle 
tod  reside  for  the  space  of  one  year.  fepK^lf "' 

2L  And  he  it  Atriher  enacted  by  the  authority  aforesaid,  That  f^j^*^"/^ 
fiwa  wad  aher  the  publication  of  this  act,  no  person  or  persons  jngaecSoni  to 
whatsoerer,  other  than  those  herem  before  mentioned,  coming  gain  settie- 
HUo  aay  chjj  town-corporate,  tovraship  or  precinct  within  this  "JJ"^'^*^! 
ooloaj,  AmU  be  c^eemed  or  deemed  to  have  obtained  a  Ic^  fnVtoUicoveiv 
'^ttferacDt  in  the  same,  unless  such  person  or  persons,  witmn  seers.  ^ 
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denrmntfl  pro- 
cured from 
gaol%  ^c.  de- 
nied a  settle- 
meut. 


Bastard  cbil- 
4ren,  witere 
settled. 


Penalty  on  io- 
babitants  en- 
tertaining per- 
sons not  set- 
tled. 


forty  days  after  his,  her  or  their  coining  fatto  socb  caQr,  town* 
corporate,  township  or  precinct,  shall  give  notice  in  writine  to  - 
the  overseers  of  the  poor  of  the  city,  town-corporate,  township 
or  precinct,  into  which  he,  she  or  tbey  shall  come  to  reside,  of 
the  house  and  pkce  where  boi  she  or  they  do  live  or  abide,  and 
the  number  of  his  or  her  family,  if  any  he  or  she  hath;  a  copy 
of  which  said  notice  shall  be  endorsed  by  the  said  overseer,  ao 
knowledging  his  receipt  thereof,  and  delivered  by  the  j)ersQ|x  or^ 
persons  serving  the  same  on  the  said  overseer  as  aforesaid,  to  the^ 
town-clerk  of  the  QJjty,  town-corporate,  township  or  precinct,  in 
which  he,  she  or  they  shall  come  to  reside  as  aforesaid;  which 
said  town-clerk  shall  enter  the  same,  with  ilie  endorsement  there- 
on as  aforesaid,  in  the  town-book  by  him  kept,  and  return  the  * 
original  to  the  person  or  persons  so  giving  nodce  as  aforesaid, 
for  which  service  the  said  clerk  shall  be  entided  to  receive  the 
sura  of  one  shilling,  and  no  more,  from  the  person  so  giving  no- 
tice as  aforesaid ;  and  in  case  the  said  overseer  of  the  poor  shall 
not,  within  twelve  months  after  such  notice,  cause  such  person 
or  persons  to  be  removed  by  warrant  under  the  hand  and  seal 
of  at  least  one  magistrate  of  the  cotmty,  city,  town-corporate, 
township  or  precinct,  into  which  they  shall  so  come*  to  reside, 
that,  then,  and  in  such  case,  such  person  or  persons  so  giving 
notice,  and  entering  the  same  in  the  town-cleric  s  books  as  afore- 
said, shall  be  deemed,  esteemed  and  taken  to  be  legally  setded 
in  such  city,  town-corporate,  township  or  precinct,  to  all  intents, 
purposes  and  constructions  whatsoever.  « 

3»  ^nd  whereas  servants  are  purchased,  hired  or  otherwise 
procured  from  the  gaols,  hospitals  and  workhouses  of  the  neigh- 
boring colonies^  and  inconveniencies  have  arisen  therefrom,  Be  ' " 
it  enacted  by  the  authority  aforesaid.  That  no  servant  or  servants 
bought,  hired  or  otherwise  procured  from  the  gaols,  hospitals 
and  workhouses  of  the  neighboring  colonies,  shall  gain  any  set- 
tlement in  this  colony,  by  virtue  of  his  or  her  being  bought  or 
hired  as  aforesaid,  or  otherwise  assigned  to  any  person  or  per- 
s(Mis  inhabiting  in  this  colony,  any  thing  herein  before  to  the  con- 
trary notwithstanding. 

4.  And  whereas  single  women  with  child  often,  remove  from 
the  places  of  their  settlement,  and  are  delivered  of  bastard  chil- 
dren in  distant  cities,  townships  or  precincts,  whereby  such  ci-  . 
ties  townships  or  precincts  are  tinjustly  li^bl^  to,  and  often  made 
chargeable  with,  the  support  of  such  bastard  children,  Be  it  there-- 
fore  enacted  by  the  authority  aforesaid.  That  all  bastard  childrMi 
shall  hereafter  be  deemed,  esteemed  and  taken  to  be  setded  in 
the  place  of  the  last  legal  settlement  of  the  mother  of^ch  bas-  * 
tard  child  or  children,  any  law,  usage  or  custom  to  the  contrary 
notwithstanding. 

5.  And,  for  the  more  effectual  preventing  any  rogues,  vaga- 
bonds, vagrants,  sturdy  beggars,  and  other  idle,  stroSiog,  disor- 
derly person  or  persons  concealing  him,  her,  or  themselves  within 
any  city,  town-corporate,  township  or  precinct,  within  this  cote- 
ny.  Be  it  further  enacted  by  the  authority  a&re$aidf  That  if  any 
house-keeper  or  inhabitant  of  this  colony,  sball,  aft^  publicatkui 
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oT  ^ib  aety  take  inUs  receive  or  entertam  in  his,  ber  or  their        1774. 
dwdlfi^  place  or  places  of  abode,  bouse  or  houses,  any  person  ■■ 

or  pasaas  vfaatsoever,  who  have  not  gained  a  legal  settlement  in  . 

sooe  ckv,  town-corporaie,  township  or  precinct  within  this  colo-  J^  loS* Jiuii 
nr;  and  ^aH  not  give  notice  in  wridng,  within  the  space  of  ten  182D. 
dajs  next  after  his,  ber  or  their  taking  in,  receiving  or  entertain- 
n^  any  ^cfa  person  or  persons  as  aforesaid,  to  ihe  overseers  of 
the  povoferery  such  city,  town-corporate,  township  or  precinct, 
^hm  SQcfa  person  dwelleth;  every  such  inhabitant  or  house- 
l^KTy  being  thereof  legally  convicted,  by  the  oath  or  aifirma- 
tioo  of  one  credible  witness,  before  any  one  justice  of  the  peace 
of  dke  county,  city  or  town-corporate,  where  such  offence  shall 
be  cocnflutied,  shall  forfeit  and  pay  the  sum  of  twenty  shillings 
br  every  sacfa  ofience,  the  one  moiety  or  half  part  thereof  to  be  ap- 
pSed  to  the  use  of  the   poor  of  the  said  city,  town-corporate, 
tdwaship  or  precinct,  and  the  other  moiety  to  the  use  of  the  in- 
ismer  or  person  who  shall  prosecute  the  same  to  effect,  to  be 
TROfered  in  the  usual  manner,  by  process  and  execution,  as  ac- 
tions of  debt  before  justices  of  the  peace  in  this  colony,  are  made 
cocBtzable  and  recoverable :  and  in  case  tlie  person  or  persons, 
so  ^tterxained   as  aforesaid,  shall  become  poor  ^nd  unable  to 
gwrAain  him,  her  or  themsdves,  and  cannot  be  removed  to  the 
place  or  places  of  his,  her  or  their  last  legal  settlement,  or  shall 
InppeB  to  die  and  not  leave  wherewithal  to  defray  the  charge  of 
hb  or  her  funeral,  then  and  in  such  case,  the  inhabitant  or  house- 
keeper, convicted  as  aforesaid,  of  entertaining  such  poor  person 
or  penons,  shaU  be  obliged  to  provide  for  and  maintain  such 
poor  and  indigent  person  and  persons,  and  to  pay  for  the  charges 
1^  SDch  poor  person's  ilmeral;  and,  upon  refusal  so  to  do,  it  may 
and  shall   be  lanrfuJ  for  any  one  justice  of  the  peace,  together 
with  any  two  or  more  of  the  overseers  of  the  poor  of  every  such 
coomy,  city,  town-corporate,  township  or  precinct,  where  the 
said  offence  shall  be  committed,  and  they  are  hereby  required  to 
assess  such  sum  or  sums  of  money  oti  the  person  and  persons  so 
eiMivicied  as  aforesaid,  by  a  weekly  assessment,  from  time  to 
asie,  as  shall  be  sufficient  for  the  maintenance  of  such  poor  in- 
digent person  or  persons,  according  to  the  usual  allowance  made 
far  the  reKef  of  the  poor;  and  also  to  assess,  in  like  manner,  a 
ceiLuji  sam  for  defraying  the  charges  of  every  such  poor  person's 
fimsti]  as  aforesiid;  and  in  case  the  party,  so  convicted  as  afore- 
mAf  ^lall  neglect  or  refuse  to  pay  the  sum  and  sums  of  money 
so  assessed  or  charged  as  aforesaid,  to  the  overseers  of  the  poor, 
far  the  uses  aforesaid,  the  same  shall  he  levied  upon  the  goods 
and  cbat^  of  the  offender,  by  warrant  #f  disu-ess,  to  be  issued 
fcr  one  of  the  jnstices  of  the  peace  of  said  county,  city  or  town- 
cofporale,  directed  to  one  of  the  constables  of  said  county,  city 
or  town-corporate,  who  shall,  as  near  as  may  be,  make  sale  of 
9D  nmcfa  of  his  or  ber  said  goods  and  chattels,  as  shall  be  suffi- 
eieol  lo  pay  ibe  said  sum  and  sums  of  money  so  assessed;  and 
tfaeoverplas,  tf  any  be,  after  all  legal  costs  and  fees  are  deducted, 
sfaal  be  lecmtied  to  tbe  owner:  and  if  such  person,  so  convicted 
as  afaresad,  hath  no  goods  and  chattels  to  satisfy  and  pay  the 
moaeyto  aaiessed  far  him  or  ber  to  pay,  then,  and  in  such  case. 
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1774.       it  may  and  shall  be  lawfal  for  suefa  justice  of  tbe  peaee»  and  be 
■  is  hereby  required  to  commit  such  offender  to  prison,  there  to 

remain  without  bail  or  mainprize,  until  he  or  she  have  paid  the 
same,  or  until  he  or  she  shall  be  discharged  by  due  order  of  law*  ' 

6.  ^nd  mhereas  it  is  found  by  experience,  that  many  poor  per- 
sons belonging  to  this  colony  cannot  find  employment  in  the  chy^,  . 
town-corporate,  township  or  precinct  where  they  are  legally  set- 
tled, yet  might  get  work  for  themselves  and  families  in  other  ^ 
places  within  the  said  colony,  but  not  being  able  to  give  security, 
if  required,  upon  their  coming  to  settle  in  any  other  place,  that 
■  they  and  their  families  shall  not  become  chargeable  and  burden- 
some to  such  place  or  places  within  the  said  colony,  where  they 
intend  to  remove,  and  lor  want  of  such  security  may  be  confined 
to  their  own  legal  place  of  settlement,  though  their  labor  may  be 
wanted  elsewhere;  for  removing  every  sucn  inconveniency.  Be 
iPersoiw  bring-  it  enacted  by  the  authority  ccforesaid,  That  if  any  person  or  per- 
ing  certificates  g^^g  gh^jl  think  proper  to  remove  out  of  any  one  city,  lown-cor- 
njay  resi  e.  pQjrate,  township  or  precinct  within  this  colony,  into  another, 
there  to  inhabit  and  reside,  and  shaU,  at  the  same  time,  procufe, 
bring  and  deliver  to  the  overseers  of  the  poor  of  every  such  city, 
town-corporate,  township  or  precinct  where  he,  she  or  they  shaB 
so  como  to  inhabit,  a  certificaU3  under  the  hands  and  seals  of  the 
overseers  of  the  poor,  or  any  two  of  them,  of  his,  her  or  their  last 
legal  settlement,  attested  by  two  or  more  credible  witnesses,  and 
allowed  of  and  subscribed  by  two  or  more  justices  of  the  peace  of 
the  city  or  town-corporate,  or  of  the  county  wherein  the  township  ■* 
or  precinct  doth  lie,  from  which  he,  she  or  they  shall  remove  as 
aforesaid,  thereby  acknowledging  the  person  or  persons  therein 
mentioned  to  bean  inhabitant  and  inhabitants  legally  setded  in  such 
city,  town-corporate,  township  or  precinct  mentioned  in  such 
certificate  as  aforesaid,  then  and  in  such  case,  it  shall  and  may 
be  lawful  for  every  such  person  and  persons,  with  their  families, 
upon  the  delivery  of  such  certificate  as  aforesaid,  to  continue, 
abide  and  remain  inj|i)y  such  city,  town-corporate,  township  or  pre- 
cinct, to  which  he,  sue  or  they  shall  remove  as  aforesaid,  and  to 
,  follow  any  honest  employment  within  the  same,  he,  she  or  they* 
conforming  to  the  laws  and  custom  of  any  such  place  and  places, 
to  which  they  shall  so  remove;  and  the  overseers  of  the  poor 
Certifieate  to  ^^^^^  deliver  every  such  certificate  to  the  clerk  of  the  city,  town-  ' 
be  filed.  •  corporate,  township  or  precinct,  to  which  any  such  person  shall 
come  to  reside  as  aforesaid;  and  the  said  clerk  is  hereby  required 
and  commanded  to  file  and  take  care  of  every  such  certificate. 

Feraont,  voder      '^*  Provided  always^  and  be  it  further  enacted  by  the  auihorityf 
certiOci^8,be-  aforesaid,  That  whenever  it  shall  happen,  that  the  said  person  or 
coming  diiu^  persons,  with  their  families,  so  removing,  by  virtue  of  the  ceriifi-^ 
remo^B^        c^^^  ^^  certificates  aibresaid,  shall  become  cliargeable,  or  be 
obliged,  by  sickness  or  otherwise,  to  ask  relief  of  the  city,  Iowa- 
corporate,  township  or  precinct,  to  which  such  certificate  waa 
given,  and  into  which  he,  she  or  they  were  received  as  aforesaid, 
that  then,  and  not  before,  it  shall  and  may  be  lawful  for  the  over- 
seers of  the  poor  of  the  last  mentioned  place  and  places,  to  remove 
and  convey  all  and  every  such  person  or  persons,  with  all  and 
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9vei7Qftiiar6i&il7  and  (aniilies  and  children,  though  born  with-       1774. 
a  die  iist  mentioQed  place  and  places,  together  with  his,  her  or   ■■ 
dwrservaots  and  apprentices,  to  the  city,  town-corporate,  town- 
Aif  or  precinct,  from  which  such  certificate  was  brought  as 
awesaid,  who  are  hereby  required  and  obliged  to  receive  and 
prQfnde  fiverery  such  person  and  persons,  with  his,  her  or  their 
mAj  and  fimoilies  as  aforesaid,  as  inhabitants  of  that  place. 
PnmMnaertheUts,  That  every  such  servant  and  apprentice,  ggpyi^i^a 
wfesUlhave  duly  served  his  apprenticeship  and  servitude  in  apprentice 
iesaiidty,  town-corporate,  township  or  precinct,  in  which  his  gaioing  aset- 
Bater  or  mistress  shall  have  so  settled  by  certificate  as  afore-  der"ih«'"erti. 
ttd,  lad  who  shall  thereby  have  gained  a  legal  settlement  in  ficate,  not  to 
nch  |dace  agreeable  and  according  to  the  laws  of  this  colony,  ^  removed. 
ikiO  sot  be  liable  to  be  removed  as  aforesaid. 

8.  Pnmded  also^  That  the  aforementioned  clauses,  relating  xh^vt  claasM 
to  the  obtaining  temporary  settlements  by  certificates,  shall  not  reiaUveiocei^ 
be  deemed  or  construed  to  extend  to  any  person  or  persons,  who  tiflcates,  to  ci- 
kreoot  already  obtained,  or  shall  not  hereafter  obtain  a  legal  ^"S^ns^^t^ 
setdeoeot  or  s^ements  in  some  part  of  this  colony;  and  also  tiedintbb 
An  no  pusoD  or  persons,  who  shall  be  required  to  bring  such  province, 
tes^ficate  or  certificates  as  aforesaid,  shall  be  deemed  or  esteem- 
ed by  any  act  or  acts  of  him,  her  or  them,  to  have  gained  a  legal 

setietneot  in  any  city,  town-corporate,  township  or  pcecinct, 
iano^  die  dme  he,  she  or  they  shall  reside  there,  by  virtue  of 
4e  aad  (^rtificate  or  certificates, 

9.  And  wkenas  it  often  happens  that  persons,  having  a  rest- 

fcoce  in  a  township,  city,  or  precinct,  in  this  colony,  cc<aie  out  ^1,^  eipenS 
oftbephccs  of  their  legal  residence,  into  other  parts  of  this  col-  of  persons  be- 
oay,  and  there  become  sick,  lame,  or  otherwise  so  infirm,  that  coming  inarm, 
they  cannot  be  removed,  and  many  times  die  before  tliey  can  be  ^thw  town- 
kg^  sent  back,  whereby  the  inhabitants  of  such  places,  where  ships, 
soch  pefSQos  become  sick,  lame,  or  die,  are  put  to  charges  and 
^i^peoses  in  the  mamtenance  or  burying  such  persons:  and 
^mtu  it  is  highly  just  and  reasonable  that  such  charges  and  ex- 
penses imii  be  repaid ;  Be  it  therefore  enacted  by  the  authority 
^'^oaU,  That  if  any  person  or  persons  shall  come  out  of  any 
rftepha  or  places,  where  they  are  legally  settled,  into  any 
<%t  towo-oorporate,  township  or  precinct  within  this  colony, 
^  siiaU  happen  to  be  taken  sick  or  lame,  so  that  they  cannot 
kc  conveniently  Rioved  back  to  the  place  of  their  last  legal  settle- 
'"^  «hen  die  overseers  of  that  place,  into  which  such  person 
<*  penoBs  shall  so  come  as  aforesaid,  or  one  of  them,  shall  give 
**;8*the  overseers  of  the  city,  town-corporate,  township  or 
P'^oittjtf  one  of  tbein,  out  of  which  such  person  or  persons 
sUI  so  corneas  aibresaid,  of  the  name,  circumstances  and  con- 
'''MofsBefa  person  or  persons,  and  request  such  overseers,  or 
^of  Ibeo,  to  take  care  to  relieve  and  maintain  such  sick  or 
y  peraondnringbis  or  her  iUness,  and  also  to  provide  for  the  - 
■■wrfrfsodi  persQO,  if  he  or  she  should  happen  to  die;  and  if 
•'^^J'waecr  or  overseers  shall  ne^ect  or  refuse  so  to  do,  upon 
®*  iwioe  gnreo  as  aforesaid,  diat  then  and  in  such  case  it  shall 
^  k»tt  for  a^  two  jistices  of  the  peace  of  the  county,  city  or 
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1774..  town*corporate,  where  such  person  had  last  gained  a  legal  set-  / 
tlement,  and  they  are  hereby  authorized  and  required,  upon  com- 
plaint made  to  them,  to  cause  all  such  sum  and  sums  of  money 
as  shall  be  necessarily  expended  in  the  maintenance  of  such  poor 
person  in  bis  or  her  sickness  or  lameness,  or  on  his  or  her  fune- 
ral, by  warrant  under  their  hands  and  seals,  to  be  directed  to  . 
some  constable  of  the  said  county,  city  or  town-<;orporate,  to  be 
levied  in  the  usual  manner,  by  distress  and  sale  of  the  goods  and  «. 
cbatteb  of  the  said  overseer  or  overseers  of  the  poor,  so  neglect- 
ing or  refusing  to  take  care  and  provide  for  any  such  person  as 
aforesaid,  after  such  notice  given  to  them,  or  to  one  of  them,  as 
aforesaid;  and  such  sum  or  sums  of  money,  so  recovered,  shaft 
be  paid  to  the  overseers  of  the  poor,  or  to  one  of  them,  of  such 
city,  town-corporate,  township  or  precinct,  where  such  person 
shall  happen  to  be  sick,  laipe  or  die  as  aforesaid;  and  the  over- 
plus of  the  money  arising  by  the  sale  of  such  goods  and  chattel^ 
after  the  Jawful  costs  and  charges  are  deducted,  if  any  be,  shall 
be  paid  to  the  owners. 

11.  And  be  it  further  enacted  by  the  authority  aforesaid^  That 
iatnlltf!^^'  when,  and  so  often  as  any  poor  person,  belonging  toriiny  ciiy, 

town-corporate,  township  or  precinct  within  this  colony,  shall 
apply  for  relief  to  any  overseer  or  overseers  of  such  place,  wher^ 
he  or  she  ma]^  residfii  that  the  said  overseer  or  overseers  shsJk 
make  appiicauon  to  a  justice  of  the  peace  of  any  such  city  or 
town-corporate,  or  to  a  justice  of  the  county,  to  which  any  such> 
township  or  precinct  shall  belongs  which  said  justice  and  the 
overseer  or  overseers  shall  inquire  into  the  stale  and  circura— 
stances  of  such  person  so  applying  as  aforesaid;  and  if  it  shall' 
appear  to  said  justice,  that  such  person  is  in  such  poor  circum- 
stances as  to  deserve  relief,  then  the  said  justice  shall  give  an  or- 
der in  writing  to  the  said  overseer  or  overseers,  to  make  such  al- 
lowance weekly  or  otherwise,  to  every  such  poor  person,  as  they 
in  their  discretion  shall  think  his  or  her  necessities  may  or  shall 
require;  and  the  Md  overseer  or  overseers  shall  make  no  other 
or  further  allowance  to  such  poor  persons  than  what  by  the  said 
order  shall  be  directed ;  which  said  order  shall  be  a  sufficient 
voucher  for  the  payment  or  expending  of  so  much  money  by  the 
said  overseer  or  overseers,  and  shall  be  allowed  in  adjusting  bis 
or  their  accounts. 

12.  And  whereas  many  inconveniencies  may  arise,  especially 
in  places  where  the  inhabitants  are  numerous,  and  the  cities, 
towns-corporate,  townships  or  precincts  are  large  and  extensive, 
by  reason  of  tlie  unlimited  power  of  overseers  of  the  poor,  who 
may  frequendy,  upon  frivolous  pretences  and  for  their  own  private 
ends,  grant  relief  to  what  persons  tliey  think  fit,  and  may  con- 
tinue the  same  longer  than  there  may  be  a  real  occasion  for  grant- 
ing such  relifcf,  by  which  moans  the  rates  for  the  poor  may  be 
greatly  augmented,  contrary  to  the  true  intent  and  meaning  of 
this  act;  for  remedying  of  which  abuses,  Beit  Junker  emeted  by 

keT^book  ^^  authority  aforesaid,  That  from  and  after  the  pubJicaiion  of 
and  make  fair  ^^  ^^U  ^s  soon  as  conveniently  may  be,  the  overseer  and  oVer- 
antries.  seera  of  the  poor  shall  pnxHire,  at  the  public  charge,  a  Jiandsome 
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&lio  book  of  good  paper  and  weQ  bounds  wberein  tbe  name  1774. 
and  Bunes  of  all  poor  persons  applying  for  relief,  and  being  ' 
ordered  the  same  as  aioresaid,  shall  be  registered  with  ibe 
da^afidjear  when  they  were  first  admitted  to  have  relief,  the 
wddy  or  other  sum  or  sums  of  money  allowed,  by  the  said  or- 
i&^  ix  their  relief,  and  the  occasion  which  brought  them  under 
datneces^j;  and  no  person  or  persons  shall  be  entered  into 
the  poor's  bodes,  or  receive  relief  from  the  overseer  or  overseers 
oTtbe  jXKT,  without  mich  order,  procured  as  aforesaid;  and  in 
case  laj  orerseer  or  overseers  shall  enter  into  the  poor's  books, 
md  refiereany  such  poor  person  or  persons,  without  such  order,  he 
or  diey  shall  forfeit  all  such  money  and  goods,  paid  and  distri- 
bi^d  to  sQch  poor  person  or  persons,  nor  shall  any  allowance  be 
made  uoto  him  or  tnem  for  the  same,  in  passing  his  or  their  ac« 
coQQt  and  accounts;  and  the  said  overseer  and  overseers  are 
beiet^  ordered  and  required  to  enter,  or  cause  to  be  entered,  in 
the  sud  poor's  books,  all  moneys  received,  laid  out  and  dis^ 
borsed  by  him  or  them  for  the  use  of  the  poor,  and  also  all  mat- 
ters and  things  which  shall  be  transacted  by  him  or  them,  relating 
to  their  said  office;  and  the  said  overseer  and  overseers  shall  lay 
the  9ud  poor's  books  before  the  inhabitants  at  their  annual  town- 
n»eeto|orany  other  of  their  meedpgs,  that  they  may  then  exa- 
mbe  and  m  into  the  state  of  the  poot  accounts,  and  make 
socfa  fimber  provision  for  ^m  as  they,  upon  such  inspectioni 
Arf  &d  necessary, 

15.  And  be  it  farther  enacted  by  the  authority  aforesaid,  That  ^^*^^^^^^^ 
rteo  any  poor  person  or  persons  shall  apply  for  relief,  from  any  C??£|[toried 
city,  town-corporate,  towrnship  or  precinct,  within  this  colony,  andi^d. 
ike  overseer  or  overseers  of  the  same  shall  take  an  inventory  of 
c^  SQch  poor  person  or  persons'  goods  and  chattels,  before 
he,  she  or  they  shaD  be  admitted  to  relief;  and  in  case  of  the  * 

deadiof  any  such  poor  person  so  obtaining  relief  as  aforesaid^ 
^  »id  overseer  or  overseers  shaU  cause  such  goods  and  chat* 
^  to  be  sold  at  public  vendue;  and  out  of  the  money  arising 
herefrom,  shall  reimburse  the  city,  town-corporate,  township  or 
pfedflct,  aD  such  charges  and  expenses,  which  they  rpay^  hava 
^  pot  to  in  fnaintaimng  all  and  every  such  poor  person  or 
FLOODS,  or  their  families;  and  all  sales  and  bills  of  sale,  made  or 
9^  far  any  such  poor  person  or  persons'  goods  and  chattels, 
*«»JJ  die  time  they  shall  become  chargeable  to  any  such  city, 
*''"*"^tTporate,  township  or  precinct,  are  hereby  declared  to  be 
■"I  "id  void,  and  of  none  effect. 

i^  Repealed  by  act,  June  10, 18^* 

17-  Bepealed  and  supplied  hf  act,  June  10,  1820. 

18.  Adkii  farther  enacted  by  the  authority  rforeteid.  That  p^^  childrto 
idaO  and  ma^  be  lawful  for  the  overseers  of  the  poor,  or  any  to  be  bound 
tm)oftheiB,wtthtbe  assistance  and  approbation  «  two  justices  out,  and  how. 
•f  4i  Mice,  of  any  county,  city  or  town^orporate  of  this  colo-  See  section  i, 
"If  «w  they  areliereby  enjoined  and  commanded  to  put  forth  ^^^  ^^^ 
aad  bial  oat  any  poor  child  or  children,  who  have  no  parent^ 
*  ^"^  patents  shall  apply  to  the  said  ovan»e«r  er  otarsaaiff 
r 
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1774.       for  rcHef,  or  the  child  or  children  of  any  poor  parents  wtatso 

ever,  who  shall  bring  iq>  their  said  children  in  slolh,  idleness  an( 

Ignorance,  and  upon  advice  and  direction,  given  by  the  said  ovej^ 
seer  or  overseers,  shaU,  for  three  months  after  such  advice  anj 
direction,  refuse  or  neglect  to  put  forth  and  bind  out  such  pod 
child  or  children,  for  such  a  number  of  years  as  the  said  jusuc© 
and  overseers,  in  tUeir  discretion,  shall  think  proper;  for  a  roal 
person,  till  they  shall  arrive  at  twenty-one  years  of  age,  and  to 
a  female,  till  they  arrive  at  eighteen  years  of  age,  and  no  longer 
and  the  said  justices,  in  conjunction  with  said  overseers,  or  ani 
two  of  them,  amongst  the  common  covenants  in  the  indenture  an^ 
indentures,  made  and  agreed  upon  between  the  parties,  shall  al 
ways  insert  the  following  clause,  "That  every  such  master  nm 
mistress,  to  whom  such  poor  child  or  children  shall  be  bound  ou^ 
as  aforesaid,  shall  cause  every  such  child  and  children  to  -  b< 
taught  and  instructed  to  read  and  write."  And  the  said  justices 
overseers,  or  any  two  of  them,  are  hereby  appointed  the  guar 
dians  of  all  and  every  such  poor  child  and  children,  so  put  foril 
and  bound  out  as  aforesaid,  to  take  care  that  the  terms  of  the  in 
denture  or  indentures,  covenant  and  covenants,  agreed  upon  be 
tween  them  and  the  master  or  mistress  of  every  such  poor  chilc^ 
be  performed  and  fulfilled,  a^  that  he,  site  or  they  be  not  abused 
or  ill  used ;  which  said  justices,  overseefc,  or  any  two  of  them,  a 
aforesaid,  or  Ae  major  part  of  them,  are  hereby  empowered  an^ 
directed  to  inquire  mto  the  same,  and  to  redress  any  such  grieV 
ance  or  grievances,  in  such  method  as  the  law  hath  prescribed. 
19.  And  whereat  it  sometimes  happeneth,  that  persons  rui 
away  or  abscond  from  their  places  of  abode  and  legal  settlement 
and  leave  their  wives  and  families  a  charge  to  the  public,  althougl 
such  persons  may  have  some  estate,  real  or  personal,  where  b] 
the  place  mieht  be  eased  in  whole  or  in  part,  which  is  most  jus 
Estate  ©f  per-  and  reasonable :  Be  it  therefore  enacted  by  the  authority  aforesaid 
Aoniabfcond-   rpjj^^  jj  g|jjj|  j^j  ^^y  j^  fj^^fui  fo,.  ^^  overseer  or  overseers  o 

TOuledimdiold  the  poor  of  any  ciljr,  town-corporate,  township  or  precinct,  with 

for  the  main-    in  this  colony,  wKere  any  father  shall  run  away,  or  absent  frofl 

iSiTSi^ies,  •"*  ^'*^  ^^  children,  or  any  widow  shall  run  away,  or  absen 

ifthey  become  from  her  diildren,  and  leave  them  a  public  charge,  to  apply  u 

.  a  public  two  justices  of  the  peace,  and  by  warrant  under  the  hands  an< 

^™'8**  seals  of  the  said  two  justices,  to  take  and  seize  the  goods  anc 

chattels^  and  to  Vet  out  and  receive  the  annual  rents  and  profit 

of  the  lands  and  tenements  of  such  father  or  mother,  so  abscond 

ing  as  aforesaid,  for  and,  towards  the  maintaining,  bringing  up 

and  providing  for  such  w'^^  child  or  children,  so  left  as  afore 

said;  and  so  soon  as  the  said  seizure  shall  be  allowed  of  and  con 

firmed  by  the  justices,  in  their  general  quarter-sessions  of  th^ 

peace,  it  shall  and  may  be  lawful  for   the  said  overseers,   o 

any  two  of  them,  from  time  to  time,  and  as  often  as  the  case  ma  j 

requu*e,  to  sell  and  dispose  of  so  much  and  so  many  of  the  sai< 

goods  and  chattels,  at  pubhc  vendue,  to  the  highest  bidder,  an< 

to  apply  the  money  arising  thereby  towards  the  maintenance  o 

such  poor  family,  so  left  as  aforesaid. 

^S^t  ^'^'       20.  Provided  dwayi,  a/nd  be  U  further  enacted,  That  the  sai< 
tberefor. 
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overseer  or  oFerseers,  shall  be  accountable  to  the  jostices  of  the       1774. 
peac^v  10  fbeir  said  general  quarter-sessions,  for  all  such  moneys  ' 
as  sball  or  may  arise  by  every  such  sale  or  sales,  and  for  the 
nsts^  ksoes  and  profits  of  such  lands  and  tenements. 

21  -  Andj  for  the  greater  ease  of  the  public,  in  the  relief  of  the  m»y  ^  hired 
poor,  Bt  it  further  enacted  by  the  atUnoriUf  aforesaid,  That  it  «' wiUt 
shall  uod  may  be  lawful  for  the  overseers  of  the  poor  of  any  city, 
tDwa-corporate,  township  or  precinc^  with  the  approbation  and 
oot^^it  oir  the  m^gor  part  of  the  inhabitants,  householders  of  such 
dtf,  lowD-corporate,  township  or  precinct,  if  they  shall  think  it 
eomr^ieot  and  necessary,  at  any  public  town-meeting  for  that 
purpose  met  and  assembled,  of  which  timely  notice  shall  be 
^ea,  in  the  usaal  manner,  to  build,  purchase  or  hire  any  house 
or  bouses  in  such  city,  town-corporate,  township  or  precinct,  and 
dso  to  porchase  necessary  materiab,  for  that  purpose,  out  of  the 
money  provided,  or  to  be  provided,  for  the  relief  of  the  poor, 
aid  there  \o  keep,  maintain  and  employ  all  and  every  such  poor 
person  and  persons,  and  to  take  the  benefit  of  the  work,  labor 
and  service  of  any  such  poor  person  or  persons,  who  shall  be 
kept  and  naintained  in  any  such  house  or  houses,  for  the  better 
makEieiiayQce  and  relief  of  such  poor  person  or  persons,  who  shall 
be  there  kcft  and  noiaintained;  and  m  case  any  poor  person  or 
persons,  chiming  relief  of  any  city,  town-corporate,  township  or 
proGucc  within  this  colony,  where  such  house  or  houses  shall  be 
so  bodt,  purchased  or  hired,  shall  refuse  to  be  lodged,  kept  to 
work  and  maintained  in  such  house  or  bouses,  such  poor  person 
or  persons,  so  refusing,  shall  be  put  out  of  the  book  where  the 
naoes  of  the  poor  are  ordered  to  be  registered,  by  virtue  of  this 
act,  and  shaD  not  be  endtled  to  ask  or  receive  any  relief  firom 
^  overseer  or  overseers  of  any  such  city,  toivn-corporate,  town- 
dap  or  predncL  And  where  any  city,  town-corporate,  township 
or  precinct,  may  be  too  small  to  build,  purchase  or  hire  such 
hoase  or  bouses  as  aforesaid,  it  shall  and  may  be  lawful  for  two 
or  more  of  them,  with  the  consent  and  approbation  of  the  major 
pvt  of  the  inhabitants,  householders  of  each  respective  place,  at  - 
a  public  town-meeting,  for  that  purpose  met  and  assembled,  of 
vUcfa  timely  notice  wiD  be  given  in  the  usual  manner,  to  join  to* 
ceiher  and  unite  in  buDding,  purchasing  or  hiring  such  house  or 
aomes,  for  the  lodging,  keeping  and  maintaining  of  the  poor  of 
sudi  places,    so  joining  together  and  uniting,  and   there  to 
keept  "i^intain    and   employ  the  poor  of  such   united  places 
ss  aforesaid,  and   to  take  and  have  the  benefit  of  the  work, 
labor  f»  service  of  any  poor  there  kept  and  maintained,  for 
ffae  belter   maintenance  and  relief  of  the  poor  there   kept, 
fffitimamftd  and   employed.    And  in  case  any  poor  person  or  Poor  refusing 
pefsoos,  daimiDg  relief  of  any  such  united  places  as  aforesaid,  tobelodKedm 
shall  refuse  to  be  lodged,  kept  to  work  or  maintained  in  the  house  2^,t?rX* 
or  bouses  btiilc,   purchased  or  hired  for  such  united  places  as  off  the  list. 
afbresaitf,  such  poor  person  or  persons,  so  refusmg,  shall  be  put 
out  of  the  book  where  the  names  of  the  poor  are  ordered  to  be 
teosteted  by  virtue  of  this  act,  and  shall  not  be  entitled  to  ask  or 
rroriretty  relief  &mn  the  overseer  or  overseers  of  any  such  city, 
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1TT4*  tawih*corpontei  township  or  predoct;  aad  it  simll  and  may  b^ 
-— — —  lawful  for  the  oveneera  of  the  poor  of  aoy  city,  town-corporatej 
township  or  pr^cioct  within  this  colony,  with  the  consent  and  ap-j 
probation  of  the  major  part  of  the  inhabitants,  householders  oi 
such  plaee  or  places,  where  such  house  or  houses  shall  be  builtj 
purchased  or  faired  for  the  purposes  aforesaid,  at  a  public  town^ 
meeting  for  that  purpose  met  and  assembled,  of  which  timeljj 
notice  shall  be  given  in  the  usual  manner,  to  contract  with  tb^ 
overseers  of  the  poor  of  any  other  place  for  the  lodging,  main^ 
laining  and  employing  of  any  poor  person  or  persons,  to  suet] 
other  place  belonging,  as  to  them  shall  seem  meet;  and  in  cas^ 
any  such  poor  person  or  persons,  belondug  to  any  other  city^ 
town-corporate,  township  or  precinct  withm  this  colony,  shall  re- 
fuse to  be  lodged,  maintained  and  employed  in  such  house  o] 
bouses  so  contracted  for  as  aforesaid,  such  poor  person  or  peri 
sons  so  refusing,  shall  be  put  out  of  the  book  where  the  names 
of  the  poor  are  ordered  to  be  registered  by  virtue  of  this  act,  anq 
shall  not  be  entitled  to  ask  or  receive  any  relief  from  the  over- 
seer or  overseers  of  any  such  city,  town-corporate,  tow^nship  oi 
precinct. 

22.  Provided  always^  and  be  ii  cnckctedy  That  no  person  o^ 
No  setUement  persons,  his,  her  or  their  chitd  or  cbildngn,  shall  ac^^nire  or  gain 
on'wrtaiirw-  *  settlwoeitt  in  the  cily,  town-corporate,  township  or  precinct,  tc 
aovalt.       '   which  he,  she  or  they  shall  or  may  be  so  removed  by  virtue  oj 

this  act,  but  his,  her  or  their  settlement  shall  be  and  remain  in 
the  same  place  where  it  was  before  such  removal,  any  thing  iij 
thb  act  to  the  contrary  notwithstanding.    , 

23.  And  he  it  further  enacted  by  the  authority  aforesaid^  Thai 
Whenandhow  if  any  overseer  or  overseers  of  the  poor  shall  have  reason  to  be^ 
Mupers  shall  lieve,  that  any  person  or  persons,  who  have  not  obtained  a  legal 
be  removed,  getdement  in  any  city,  town-corporate,  township  or  precinct  it 
See  section  4  ^'^  colony,  according  to  the  directions,  true  intent  and  meaning 
act  10th  June'  of  this  act,  herein  before  specified,  is  or  are  likely  to  become 
^®^-              chargeable,  such  overseer  or  overseers  shall  and  may  apply  to  an^ 

•  two  justices  of  the  peace  of  such  county,  city  or  town-corporatej 
and  mform  them  thereof,  who  are  hereby  required  and  empowJ 
ered  to  issue  their  warrant  to  a  constable,  thereby  commanding 
him  to  convene  such  person  or  persons  before  them,  at  such  tim2 
and  place  as  the  said  magistrates  shall,  in  their  warrant,  appoint  | 
and  they  shall  examine  every  such  person  or  persons,  when 
brought  before  them,  upon  oath  or  affirmation,  relating  to  his,  bei 
or  their  last  place  or  places  of  legal  setdement,  and  thereby  find' 
ing  the  information  given  to  them  to  be  true  and  reasonable,  ibey 
shall  order  and  direct  such  person  or  persons,  by  a  certain  daj 
by  them  to  be  prefixed,  to  remove  to  the  place  of  his,  her  oi 
their  former  setdement;  and,  on  neglect  or  reiusal  to  comply  witH 
the  said  order,  the  said  magistrates  shall  issue  their  warrant  to  a 
constable,  thereby  commanding  him  to  convey  and  deliver  such 
person  or  persons  to  the  constable  of  the  next  city,  town-corpoi 
rate,  township  or  precinct,  and  so  the  nearest  and  most  direcl 
way  from  constable  to  constable,  until  he,  she  or  they  be  convey^ 
ed  to  the  place  of  his,  her  or  their  legal  settlement:  for  all  whieli 
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amatafki  stid  eonsuUe  shall  be  paid  so  much  money  as  a  jus«        1774. 

ticerfie  peace  and  the  orerseer  and  overseers  of  any  such  coun-  

ifr  of^i  tovD-oorpoFate,  township  or  precinct  shall  judge  he  or 
thef  leasootbly  deserve. 

M.  And  be  ii  further  enacted  by  ike  authority  aforesaid.  That 
if  my  penofl  or  persons,  removed  as  aforesaid,  shall  return  to  the  ^^'^"e^^l 
place  iroiB  whence  he,  she  or  they  were  so  removed,  with  intent  val,  to  b«  pun- 
10  noui  there,  ind  shall  not  depart  such  place  within  twenty-  "b<^  ^^  ^^^ 
foof  bors  after  notice  to  him,  her  or  them  given  to  that  purpose,  ^^^^* 
by  njone  overseer  of  the  poor  of  such  place;  in  tliat  case  it 
Mi  aad  may  be  lavdid  for  such  overseer  to  make  complaint  to 
sooK  laagisnate  of  the  county,  city,  or  town-corporate,  where 
»d)  posoDS  do  return,  who  is  hereby  required  to  order  any 
coBstaUe  of  the  city,  town-corporate,  township  or  piecinct,  to 
viip  sQcb  person  or  persons  on  the  bare  back  with  not  less  than 
izOfOrmore  tban  fifteen  lashes,  being  a  male;  and  if  a  female,  in 
iIk  discretioQ  of  the  magistrate,  either  to  send  her  away  again, 
<:7  to  commit  her  to  close  confinement,  to  he  fed  at  the  expense 
of  the  township  on  bread  and  water  only,  for  such  time  as  the 
mA  cna^tsaate  shall  think  proper,  and  then  to  send  him,  her  or 
^lenibick  a^aiD  to  the  place  whither  he,  she  or  they,  were  first 
onleredaadiemoved  to  in  manner  aforesaid,  and  so  as  often  as 
the  case  shaB  happen :  and  if  any  constable  shall  revise  to  per- 
form tfeeiemce  herein  directed,  he  shall  forfeit  and  pay  the  sum 
offedy^iffiogs,  to  the  use  of  the  poor  of  such  place;  and,  on 
^e&sal  (0  pay  the  same,  such  magistrate  shall  issue  execution 
ipost  him  (or  the  penalty  and  costs,  as  in  other  cases  is  pro- 
fwd  and  directed.  Provided  always^  That  if  any  person  or 
pcnoos,  cocoplained  against  as  aforesaid,  shall  enter  into  bond, 
wh  tvo  gpod  and  sufficient  siu'eties,  in  the  sum  of  fifty  pounds, 
vith  coodkioo  to  indemnify,  and  save  harmless  the  city,  town- 
c^^'poiate,  toiraship  or  precinct  from  all  charges  and  expenses, 
10  (rJUch  the  same  may  be  liable  by  such  person  or  persons  be- 
i^  readeot  diere,  then,  in  such  case,  he,  sh^  or  they  shall  not 
^  lemoved  as  herein  before  is  directed,  any  thing  in  this  act  to  * 
'•^coQinry  thereof,  in  anywise  notwithstanding;  which  bond 
^be  taken  before  a  magistrate,  who  shall  deliver  the  same  to 
^  of  the  orerseeEs  of  the  poor  of  the  place  so  intended  to  be 
Keja  bmless,  and  he  shall  safely  keep  the  said  bond,  and  de- 
^it  to  his  next  successor. 

8i.  And  k  it  further  enacted  by  the  authority  aforesaid.  That  if 
^  penoB  be  removed  by  virtue  of  this  act  from  one  city,  town- 
^^^T^fMCi  township  or  precinct  to  another  within  this  colony,  by  Oversceri  rc- 
*w«fflwder  the  hands  and  seals  of  two  justices  of  the  peace,  2eive1he^ 
a  abote,  die  overseer  or  overseers  of  the  poor  of  that  place,  to  per  on  rc- 
.  *fcidi  such  poor  person  shall  be  so  removed  as  aforesaid,  are  moval. 
'^**y  Kqnred  to  receive  the  said  person;  and  if  he  or  they 
^m  fdiee  so  to  do,  such  overseer  or  overseers,  so  refusing  or 
^*?''«»u:.  upon  proof  thereof  by  one  credible  witness,  upon 
o*lb<v  a&matkta,  before  any  justice  of  the  peace  of  die  county, 
^  <*  <iWB-corporate,  in  which  the  place  is  situated  whereto 
^*fa  pttw  riiatt  be  so  removed,  shall  forfeit  and  pay  for  each 
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1774.  offence,  the  sum  of  five  pounds,  lo  the  use  of  the  poor  of  the 
■  place  from  wrhich  the  said  person  was, removed,  to  be  levied  by 
distress  and  sale,  in  the  usual  manner,  of  such  offender's  or  of- 
fenders' |oods  and  chattels,  by  warrant  under  the  hand  and  seal 
of  the  said  justice,  directed  to  the  constable  of  the  place  where 
such  offender  or  offenders  do  dwell. 

26.  Provided  always^  and  be  it  farther  enacted^  That  all  aod 
every  such  person  or  persons,  who  shall  think  him  or  themselves 

Appeal  given,  aggrieved  by  any  such  warrant  of  removal,  granted  by  two  jus- 
tices of  the  peace,  or  by  such  removal  of  any  poor  person  as 
aforesaid,  may  appeal  to  the  next  general  quarter-sessions  of  the 
peace  of  the  county,  city  or  borough,  wherein  such  removal  shall 
What  justice  happen,  and  the  poor  person  be  removed  from:  and  that  no  jus- 
may  Dot  sit  on  tij(^  of  the  peace,  who  shall  reside  in  any  city,  town-corporfite, 
the  appeal.  township  or  precinct,  where  the  dispute  or  debate  shall  happen^ 
shall  sit  in  court  upon  any  such  appeal;  and  no  appeal  as  afore- 
said shall  be  proceeded  upon  in  such  court  of  quarter-sessioas,. 
unless  reasonable  notice  be  given  in  writing  by  the  overseer  or 
overseers  of  the  poor,  who  shall  make  such  appeal,  to  the  over- 
seer or  overseers  of  the  poor  of  such  place,  from  which  the  poor 
Eerson  shall  be  removed,  the  reasonableness  of  which  notice  shall 
e  determined  by  the  justices  of  the  peace  at  the  quarter-sessions 
to  which  the  appeal  is  made:  and  if  ft  shall  appear  to  them  that 
reasonable  lime  of  notice  was  not  given,  then  they  shall  adjourn 
the  said  appeal  to  the  next  quarter-sessions,  and  then  and  there 
hear  and  determine  the  same. 

27.  And  be  it  enacted  by  the  authority  aforesaid^  That  upon  all 
appeals  to  be  made  to  the  justices  of  the  peace  at  their  respective 
courts  of  general  quarter-sessions  of  the  peace  to  be  holden  for 
any  county,  city  or  borough,  within  this  province  of  New-Jersey, 
against  Judgments  or  orders  given  or  laade  by  any  justices  of  the 
peace  lor  the  removal  of  any  pauper  or  paupers,  such  justices  so 
assembled  at  any  court  of  general  quarter-sessions  of  the  peace 
shall,  and  they  are  hereby  required  from  time  to  time,  upon  aM 
and  every  such  appeals  so  made  to  them,  to  cause  any  defect  or 
defects  of  form  that  shall  be  found  in  any  such  original  judgments 
or  orders  to  be  rectified  and  amended,  without  any  cost  an4 
charge  to  the  party  concerned;  and,  after  such  amendment  made, 
to  proceed  to  hear  and  determine  the  same  iu  the  usual  manner, 
and  to  make  such  determination  thereon  as  by  law  they  ought  to 
have  done  in  case  there  had  not  been  such  defect  or  want  of 
form  in  the  original  proceedings;  and  in  case  the  said  courts  of 
quarter-sessions  shall  not  rectify  and  amend  such  original  judg- 
ments or  orders,  and  the  same  judgments  or  orders  shall  be  re- 
moved into  the  supreme  court,  such  supreme  court  shall  and  mav 
have  equal  authontv,  mid  are  hereby  enjoined  toamend  any  suco 
original  orders  or  judgments,  any  law,  usage  or  custom  to  Jihe 
contrary  notwithstanding. 

28.  And,  for  the  preventing  vexatious  removals  and  frivolous 
appeals,  Be  it  enacted  by  the  authority  aforesaid^  That  from  and 
after  the  publication  of  this  act,  if  the  justices  of  the  peace  shall, 
at  their  quarter-sessions,  ujgon  an  appeal  before  them  there  had. 


Defects  of 
form  to  be 
amended. 


Charges  and 
costs  given 
upon  undae 
reiaovals. 
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GSfoaamf  the  settlement  of  any  poor  person  or  persons,  deter*  1774, 
BHDeiD&for  of  the  appellant  or  appellants,  that  such  poor  per-  ■■  ■ 
sooorpei^gipwas  or  were  unduly  removed;  that  then  the  said  jus- 
tices iUi,  at  the  same  quarter-sessions,  order  and  award  to  such 
ippeflaai  or  appellants  so  much  money  as  shall  appear,  to  the  said 
JQ^kes,  to  have  been  reasonably  paid  and  expended  bv  the  city, 
tova-cmporate,  township  or  precbct,  on  whose  behalf  such  ap- 
peal was  loade,  for  or  towards  the  relief  of  such  poor  person  6t 
persQBS,  between  the  time  of  such  undue  removal  and  the  deter- 
mioitmof  such  appeal;  and  upon  any  appeal  before  them  there 
to  be  had  for  and  concerning  the  settlement  of  any  poor  persons, 
cr  apoD  any  proof  before  them,  there  to  be  made  of  notice  of  any 
SBch  qipeai  to  have  been  given  by  the  overseer  or  overseers,  of 
tbeooe  place,  to  the  overseer  or  overseers  of  the  other,  though 
tbj  £d  not  afterwards  prosecute  such  appeal,  the  salfl  justiees 
siai,  at  the  same  quarter-session'*  award  and  order  to  the  party 
ix  wbom,  and  in  whose  behalf,  s^ch  appeal  shall  be  determined, 
or  to  whom  such  notice  did  appear  to  have  been  given  as  afore- 
aid,  such  costs  and  charges  in  the  law  as  by  the  justices,  in  their 
discretioo,  shaD  be  thought  most  reasonable  and  just,  to  be  paid 
bj  ibe  overseer  or  overseers  of  the  poor,  against  whom  such  ap- 
fc^  sbiA  be  determined,  or  who  gave  notice  of  such  appeal  as 
aSnresaid,  and  £d  not  prosecute  the  same. 

I      29.  Jad  whereas  the  person  or  persons,  against  whom  such  pe«onsinay 
uraid  and  order  shall  be  made,  may  reside  in  some  county,  city,  be  lued  wber« 
«  town-corporate,  out  of  the  jurisdiction  of  the  said  court  of  thty  reside 
qaaiter-sessioQs,  whereby  the  recovery  of  the  sum  or  sums  of 
Qcaey,  so  awarded  and  ordered,  may  be  rendered  difficult  and 
F^carioas;  therefore,  Be  it  enacted  by  the  authority  aforesaid^ 
«at  aK  such  sum  and  sums  of  money,  which  shall  be  awarded 
and  ordered  to  be  paid  by  the  justices  in  their  said  quarter-ses- 
aoofi,  itt  the  case  and  cases  aforementioned,  shall  and  may  be 
aaed  fc  and  recovered  with  costs  of  suit,  by  action  of  debt,  in 
ipy  court  of  record  of  any  county,  city  or  town-corporate  in  this 
wooj,  where  the  person  or  persons  shall  reside,  against  whom 
«h  detemrination  shall  be  given  as  aforesaid;  and  a  true  copy 
if  sach  award  and  order  of  such  justices,  in  their  quarter-ses- 
awtt,  sijDed  and  aeded  by  the  clerk  of  the  court,  when  pro- 
daced,  ^  be  siifficknt  evidence  for  the  recovery  of  such  sum 
m  saaa  of  awney  so  awarded  and  ordered  as  aforesaid. 
,^^^J^^itfiurA^  enacted  by  the  authority  aforesaid^  That 
™  *™™o««s  and  hws  of  this  colony,  relating  to  the  setdement  Jj^*''  ^^^ 
«»o  rarfofihepoor,  and  every  matter,  article  and  thing  therein  but  aS^ie-  * 
co^ma^  are  and  shall  be  hereby  repealed  and  declared  to  be  ments  under 
naflaod?oid,aDd  of  none  eflfect,  excepting  such  acts  and  laws  ^^*"*  confimi- 
»MW  fceeo  for  building  of  a  workhouse,  and  setting  the  poor  to 
***j^  aad  iator  in  any  of  the  counties,  cities,  towns-corporate 
Of  ^i^Bshys  within  this  colony.   Provided  always^  That  if  any 
J^**  or  persons  have,  by  virtue  of  any  former  act  or  acts  of 
j^  ^^''■y,  gained  a  settlement  in  any  city,  town  or  precinct  of 

'  te  coloay^  such  settlement  shall  not  be  altered  by  any  thing 
weatcmiffied. 
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1774.  93.  *ind  whereat  the  number  of  idle  vagrants,  vagabonds  and 

beggars  do  daily  increase,  who  infest  the  public  highways,  cities 


Vagrants,  how  and  townships  in  this  colony,  insomuch  that  they  jyjg  become  a 
to  be  treated.  ^y^lXxo  nuisance,  and  a  dangerous  annoyance  to  honest  industrious 
people;  to  prevent,  therefore,  the  increase  and  continuance  of 
this  pernicious  evil,  Be  it  farther  enacted  by  the  authority  afore-- 
said,  That  it  shall  and  may  be  lawful  for  die  constable  or  coo- 
stables,  or  any  of  the  inhabitants  of  this  colony,  to  apprehend 
any  idle  vagrants,  vagabonds  and  beggars,  who  shall  be  found 
wandering,  strolling  and  begging  about  the  country,  and  to  carry 
him,  her  or  them  forthwith  before  any  one  justice  of  the  peace 
of  the  county,  city  or  town-corporate  where  they  shall  be  appre- 
hended, who  is  hereby  required  to  examine  every  such  person 
and  persons  so  brought  before  him,  upon  oath  or  affirmation  of 
hS|  her  or  their  place  of  settlement,  and  shall  uke  the  examina- 
tion in  writing,  and  oblige  the  examinant  to  sign  the  same:  and 
the  said  justice  shall  also  sign  the  same,  and  shall  transmit  it  to 
the  clerk  of  the  city,  town-corporate,  township  or  precinct,  where 
such  ()ersoo  or  persons  shall  be  apprehended,  to  be  filed,  and  to 
be  kept  on  record :  and  in  case  it  shall  appear,  that  any  such  idle 
vagrant,  vagabond  or  beggar  hath  any  place  of  settlement,  then 
the  justice  of  the  peace  is  required  to  make  out  a  pass  vrarrant, 
and  to  give  it  to  the  constable  of  the  city,  town-corporate,  town- 
ship or  precinct,  where  such  person  or  persons  shall  be  appre- 
hended, commanding  him  to  deliver  such  vagrant,  vagabond  or 
beggar  to  the  constable  of  the  next  place,  and  so  from  constable 
to  constable  the  readiest  way  to  his,  her  or  their  place  of  settle- 
ment; but  if  such  vagrant,  vagabond  or  beggar  hath  no  place  of 
settlement  in  this  colony,  then  the  said  justice  of  the  peace  shall 
order,  by  his  pass  warrant,  that  he,  she  or  they  shall  be  convey- 
ed back  by  every  city,  town-corporate,  township  or  precinct 
through  which  they  have  been  suffered  to  stroll  and  wander  un- 
apprehended, and  so  to  be  transported  out  of  this  colony,  and  to 
be  set  on  shore  in  that  province,  from  which  he,  she  or  they 
strolled  and  wandered  first  into  this  colony;  and  if  such  idle  v^ 
grant,  vagabond  or  beggar  shall  return  mto  this  colony,  after 
having  been  so  passed  out  as  aforesaid,  he  or  she  shall  be  appre- 
hended and  carried  before  any  justice  of  t^  neace  of  the  county^ 
city  or  town-corporate,  where  he  or  she  aHK  be  so  apprehend- 
ed; which  justice  of  the  peace  shall  order  the  constable  of  the 
said  place,  to  carry  him,  her  or  them  to  Uie  whipping  post,  and 
to  strip  him,  her  or  them  to  the  bare  bac^,  and  to  give  them  a 
number  of  lashes,  not  exceeding  twenty;  after  which  he,  she  or 
they  shall  be  passed  out  of  the  colony  again,  in  the  same  manner 
and  form  as  before  directed,  and  so  to  be  whipped  and  passed 
away  as  often  as  they  shall  return.  And  if  any  justice  of  the  peace, 
or  constable,  shall  neglect  or  refuse  Id  do  and  perform  the  duties 
hereby  required  of  him,  every  such  ^tice  of  the  peace,  or  jflp- 
stable,  shall  forfeit  and  pay  the  sum  of  forty  shilUnes,  for  e^^ 
such  neglect  or  refusal,  which  shall  be  recovered  £y  action  c^ 
debt,  in  the  usual  manner,  and  shall  be  applied,  one  moiety  to 
the  use  of  the  poor,  where  the  ofience  shall  be  committed,  and 
the  other  moiety  to  the  person  who  shall  prosecute  the  same  to 
effect 
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^Jhdbe  Ujkrihermaeted  by  the  anikorily  aforesaid.  That       1774. 
iD  potrindigeDt  persons  strolliug  from  their  phces  of  legal  set* 


ikiieit,  tod  craving  alms;  all  persons  coming  out  of  other  colo-  ^^^  *j'"  *** 

n'm,  ad  begging  about  this  colony,  under  pretence  of  losses  by  l^^ 

fire,  or  baviog  their  goods  and  effects  destroyed  by  the  Indians, 

and  Bot  beiif  able  to  produce  a  license  to  ask  charity,  under  the 

hand  of  tlie  commander  in  chief  of  this  colony;  all  persons  ped* 

dliogaboot  without  a  legal  license  for  that  purpose;  all  straggling 

per»o%  who  shall  practise  any  unlawful  gaming,  to  trick  and 

(kmre  the  people;  ali  persons  who  shall  run  away  from  their 

famies,  and  leave  them  to  be  maintained  by  the  public,  are  and 

M  be  deemed  and  esteemed  vagrants  and  vagabonds,  within 

[fe  trae  intern  and  meaning  of  this  act 

SS.  Provided  always.  That  in  case  any  appeal  as  aforesaid,  Appeal  to  th* 
Mbe  Q&xed  to  the  second  court  of  quarter-sessions,  after  such  ^q^^^'j™ 
j«i|oeiit  or  removal  as  aforesaid*  and  the  said  court  shall  be  sa*  ^^^^  ^'^ 
•sSedTkh  the  reasons  given  for  every 'such  delay,  that  then  it' 
sbil  ad  may  be  lawful  for  the  said  court  to  hear  and  determine 
sick  ij^teal  in  the  same  manner  as  if  the  same  had  been  made 
to  (be  next  court  of  quarter-sessions  as  above,  any  thing  in  this 
Kt  to  the  contrary  thereof  notwithstanding. 

TbelOtb,  I3cb,  Utb,  30th  and  Slst  sections  of  this  act  are 
afpied  bf  posterior  laws. 

See  ie(,  Ida  of  Fabraafj,  1819 ;  and  sappleineiit,  lOtb  of  June,  1620. 
^•ct  1740^  AUwm  118;  and  1768,  AUison  222. 


AS  iCT  §or  (be  more  speedy  recovery  of  legacies  in  this  province,  allis^  442. 
asd  for  affinmng  such  acts  of  administrators,  bona  fide  done  be-  '^^'  ^' 
^v)6ceofawiiL 

Passed  the  11th  of  March,  1774. 

^^JRASMUCH  as  the  laws  of  tfiis  province,  relating  to  the  re-  PreamWe. 
^5^  of  legacies,  which  have  been  or  may  be  given  by  the 
fall  wffl  and  testament  of  any  person  or  persons,  are  defective; 
«  rancdying  whereof— 

!•  Be  IT  iVACTEp  by  the  ChvemoTj  Council  mid  Gfen- 
«l  Amily  ^  tki$  province^   and  it  is  hereby  enacted  by  insSta^alnM- 
wmAonty  efUU  same.  That  from  and  after  the  publica-  Uonofdebt, 
to«t  of  4b  act,  k  shall  and  may  be  lawful  for  any  person  or  d"t^„e"for**' 
iwnotewhiisocvw',  to  whom  any  legaey,  devise  or  bequest  of  legacies  «  toe- 
^am  or  loms  of  money,  or  odier  personal  goods  or  chattels  ^ue»ts. 
btre  beea  or  nay  be  made^  by  ttk  last  wiU  and  testament  of  any 
^  persoB  or  peraons  legally  ra^de,  to  commence,  sue  or  pro- 
wate  as  action  of  debt,  action  on  the  ease,  or  detinu^  for  such 
'«9C7,  after  it  becooies  due,  if  it  amounts  to  the  value  of  fifteea 
P*"*  «  apwards,  in  the  aupreme  courts  of  thfe  province,  or 
*"f^  court  of  record;  and  tf  tmder  fifteen  pounds,  in  any 
^^  wheie  the  same  may  he  cognizable;  in  which  action  orac- 
^*^  *> tobe  ccmxinenced,  if  it  shaH  appear  that  the  legacy  or 
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1774.        legacies  are  doe,  and  there  be  sufficient  assets  in  the  bands  of 
*  the  executors  to  discharge  the  just  debts  of  the  testator,  and  the 

legacy  and  legacies  bequeathed,  the  plaintifFor  plaintiffii  shall  r^ 
cover,  with  costs  of  sui^  any  law,  usage  or  custom  to  the  contrary 
notwithstandine.   But  in  case  there  shall  be  assets  to  discharge 
all  the  debts  of  the  testator,  with  an  overphis  not  amounting  to  a 
sum  »iflkient  to^  discharge  all  the  legacies  that  may  be  given, 
then  an  abatement  shall  be  made  in  proportion  to  the  legacies  so 
given;  and  where  any  l^atee  or  legatees  are  or  may  be  under 
age  at  the  time  when  such  legacy  or  legacies  shall  become  doe, 
in  such  case  such  legatee  or  legatees  shall  and  may  maintain  an 
action  for  their  respective  legacies  so  given,  by  guardian  or  next 
friend,  as  fully,  amply  and  largely  as  by  law  they  may  do  in  any 
other  actions  whatsoever. 
(Jpon  plea  of      '  ^  •^f^I  be  it  further  enacted  by  the  authority  aforesaid^  That 
want  of  asiets  the  respective  courts,  where  the  said  actions  may  be  commenced, 
J^5*fg^^g^    cipon  the  plea  of  want  of  assets  to  pay  all  the  debts  and  all  the 
auatorstobe    legacies,  shall  appoint  auditors  to  examine  the  accounts  of  the 
appointed  to     executors,  who,  aifter  full  hearing  thereof,  at  sych  time  and  place, 
aJS^te  of      ^  *'"*^  ^d  places,  as  by  the  said  auditors  shall  be  appomted, 
the  executors,   with  notice  to  the  executors  and  the  plaintiffs  or  their  respective 
wid  to  report    aittorneys,  shaO  procure  the  auditors  aforesaid,  to  report  how  the 
ereom  accounts  of  the  executors  do  stand,  and  how  much  assets  will  re^ 

main  after  payment  of  the  whole  debts,  and  what  part  of  the  re- 
mainder is  the  proportion  that  ought  to  go  towards  paying  of  the 
plaintifTs  legacies,  for  which  proportion  only  the  court  shall  then 
award  execution  upon  the  judgment  to  be  had  in  the  said  suit; 
which  judgment  shall  remain  a  security  for  payment  of  the  re- 
mainder of  the  said  legacies  and  costs,  when  sufficient  assets  for 
payment  thereof  come  to  the  executor's  hands;  which  court  is 
also  hereby  empowered,  upon  exception  of  either  party,  and 
hearing  of  the  parties,  to  correct  and  amend  any  mistaJces  or  er- 
rors that  may  happen  in  the  accoimts  so  reported. 

Before  any  ac-      ^*  Provided  alwayi^  That  no  such  sifit  shall  be  maintained  foi*' 
Uonbecom-     any  such  legacy  or  bequest,  until  reasonable  demand  made  of 
^itatee^to^d^^  ^®  executor  or  executors,  who  ought  to  pay  the  same,  and  an 
bond,  with       olS^t  made  of  two  sufBcient  securities  to  the  said  executor  or  ex- 
«ttrety.  >  ecutors,  who,  if  they  think  proper  to  accept  thereof,  shall  become 

bound  to  them,  the  said  executor  or  executors,  in  double  the  sum 
of  the  said  legacies  or  bequests,  with  condition  under  written,  that 
if  any  part  or  the  whole  thereof,  shall  at  any  time  after  appear  to 
be  wanting  to  discbarge  any  debt  or  debts,  legacy  or  legacies, 
which  the  said  executor  or  executors  may  not  have  other  assets 
to  pay,  that  then  and  in  suob  case,  be,  the  said  legatee,  will  re- 
*'tum  his  said  legacy,  or  such  part  thereof  as  may  be  necessary 
for  the  payment  of  the  said  debts,  or  for  the  payment  of  a  pro- 
portional nart  of  the  said  legacies;  and  if  the  said  executors 
should  not  think  proper  to  accept  thereof,  then  the  said  legatees 
shall  file  such  bond  in  court,  before  obtaining  any  process  against 
the  said  executorS)  otherwise  the  same  process,  fiur  vmnt  thereof^ 
sfaaH  abate. 
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A^Ai^ii  emttded  byAemOumtg  a^ofesM,  That  the  said       1777. 
upmi  oonsidefatkm  of  the  report  of  the  accounts  of  the 


>  shall,  according  lo  justice  aad  equity,  either  award  no  S^awwded^^ 
fi§tfs,  or  costs  out  of  the  testator's  estate,  or  in  case  the  execu- 
tm&  have  beeD  iauhy  ia  dehving  to  pay  the  legacy  demanded, 
or  ^pR^KRtiooal  pan  thereof  without  sufficient  excuse,  then  out 
of  the  peoper  estate  of  the  executor  or  executois,  any  thing  here- 
in ooottiBed  to  the  contrary  notwithstanding. 

5.  And  be  it  further  enacted^  That  aU  lawful  acts  done,  or  to  ADboiiaSde 
be  done  bona  fide,  by  any  administrator,  before  notice  of  a  will,  SS^iSfS!^' 
aid  aU  purchases  made  of  such  administrator  bona  fide,  befcH^  fore  notice  of 
snch  notice,  shall  remain  good,  and  shall  not  be  impeached  or  « will,  good, 
silered  by  any  executor  or  executors,  on  such  will  after  appear- 

iig.  Provided  aboays.  That  when,  at  any  time  after  such  will 
daH  appear,  the  executor  or  executors  shall  have  the  same  rt- 
a^  against  such  administrator  or  administrators,  for  the  goods 
nd  efaMek,  r^ts  and  credits  remaining  unadministered,  as  he» 
Ae  or  tbey  mi^t  have  had  before  the  making  of  this  act. 

6.  Prorided  atsOj  That  where  there  are  or  may  be  several  le-  i^tatees, 
gitees,  and  a  return  of  part  of  the  said  legacy  shall  afterwards  ap-  whentora^ad 
pear  oec^sary,  in  such  case  each  legatee  shall  only  be  compelled 

tt>  return  a  fwoportional  part  of  his  legacy,  so  as  to  make  up  the 
whole  siun  wanting. 

7.  Prtmded  aUo^  That  where  no  time  in  and  by  any  last  wiQ  Executonto 
and  testament  is  limited,  for  the  payment  of  any  such  legacies,  ^^^.  *  ^^  *® 
that  then  and  in  such  case,  the  said  executor  or  executors  shaB  ^^  ««*«»«*• 
hsre  the  space  of  one  year  to  discbarge  the  same. 

8.  Provided  also^  That  nothing  in  this  act  contained  shall  be  creditors  tabe 
OQUktroed  to  enforce  the  payment  of  any  legacies  to  the  preju-  fint  paid. 
dice  of  oeditorsy  or  to  enforce  any  last  will  and  testament,  not 
vanaoted  by  the  former  laws  of  this  province. 

9.  ^SMd  be  it  further  eiuuUed  by  the  atUkorky  iforesaid,  That  Bep^lof  fo^ 
Ae  act  passed  in  the  fourth  year  of  the  reign  of  king  George  the  ™^''  ^^' 
seooiid,  eodtled  "An  act  for  the  more  speedy  recovery  of  lega- 
oes,  that  have  been  or  may  be  given  in  this  province,  and  for 
^faming  siich  acts  of  administrators  bona  fide  done  before  notice 
of  a  win,''  and  the  act  passed  in  the  twelfth  year  of  the  reign  of 
kis^  Cieoige  the  second,  entided  "An  act  for  continuing  an  act, 
entitled  an  act  for  the  more  speedy  recovery  of  legacies  that 
have  been  or  may  be  given  in  this  province,  and  for  affirming 
SQcfa  WEta  of  administrators  bona  fide  done  before  notice  of  a 
w31,"  shaD  be,  and  they  are  hereby  repealed. 


AW  ACT  to  ascertain  the  punishment  for  high  treason,  and  to  cs-  ^^^  ^ 
tablisb  the  word  state  instead  of  colony  in  commissions,  writs  and 
ether  process ;  and  for  other  purposes  therein  mentioaed. 

Passed  the  20lh  of  September,  1777. 

WHEREAS  aome  doubts  laay  arise  in  the  courts  of  judicative,  Preamble. 
respecting  the  sentence  in  high  treason,  the  same  not  being 
as  yef  precbely  ascertained ;  therefore — 
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ITTS. 


Sentence  in 
high  treason 
to  be  the 
af  in  murder. 


EatabUshment 
ofihe  w(»rd 
state,  instead 
ofcokmy. 


Be  IT  KKAOTCD  %  ikt  CthmcU  md  Cknurci-Aumnkfy  ^ffikid 
tto/e,  and  it  is^herd^  maeUd  by  the  mO^rihf  afthe  mum,  T^nt 
when  aay  pecsoa  shflll  be  duly  eomricted  of  high  treuo&»  the 
sentence  awarded  therefor,  so  far  as  respects  the  oorjporal  puii-^ 
ishment  to  be  inflicted  on  the  offender,  shall  be  the  same  u  in 
case  of  murder. 

2.  And  whereas  in  the  fifteenth  section  of  the  constitution  of 
New-Jersey,  it  is  directed  and  ordained,  that  all  commissiaiw 
shall  run  thus,  **  The  colony  of  New-Jersey  to  A.  B.,  &c.  greet- 
ing;" and  that  all  writs  shall  likewise  run  in  the  name  of  the! 
colony :  and  that  all  indictments  shall  conclude  in  the  following 
manner,  videlicet,  "Against  the  pjeace  of  this  colony,  the  govern- 
ment and  dignity  of  the  same;"  and  whereas,  since  the  framing 
of  the  said  constitution,  the  honorable  congress  have  declared 
the  united  colonies  free  and  independent  states:  and  also  where* 
as,  since  the  declaration  of  independency,  the  commissions  and 
writs  have  run  in  the  name  of  the  state,  and  not  of  the  colony  of 
New-Jersey,  and  indictments  have  concluded  against  the  pe^ce 
of  this  state,  and  not  of  this  colony,  and  some  doubts  may  arise 
respecting  the  validity  of  commissions,  writs  and  indictments,  bo 
as  aforesaid  worded;  Be  it  therefore  enacted  by  the  auihort^ 
afi^resaid^  That  from  and  after  the  publication  of  this  act,  afi 
commissions  and  writs,  which,  by  the  constitution  are  required 
to  run  in  the  name  of  the  colony,  shall  run  in  the  name  of  the 
state  of  New-Jersey;  and  all  indictments  shaU  conclude  against 
the  peace  of  this  state,  the  ^vemment  and  dignity  of  the  same; 
and  that  alt  commissions,  writs  and  indictments,  heretofore  issued,' 
preferred  and  exhibited,  which  have  the  word  state,  and  not  the 
word  colony,  shall  be,  and  they  hereby  are  declared  to  be  good 
and  effectual  in  the  law. 


PAT.  39.  AN  ACT  for  taking  cbarge  of  and  leasing  the  real  estates,  and  fbr  I 

forfeiting  the  personal  estates  of  eertain  fugitive!  and  t^endcwB, 
and  for  enlarging  and  continuing  the  powers  of  cosuxtissioners  qp* 
pointed  to  seize  and  dispose  of  such  personal  estates,  and  for  «»- 
certaining  and  dischaigwg  the  lawful  debts  and  claims  thereon. 

Passed  the  IStfa  of  April,  1778. 


Freamble. 


AN  ACT  to  prevent  the  -fiurming  out  of  public  offices,  or  transfer- 
ring by  deputation  the  powers  anntTrd  and  incident  to  thenf ;  and  I 
for  other  piurposes  therein  mentioned. 

Passed  the  8th  of  October,  1778. 

WHEREAS  no  person,  who  holds  an  office  in  this  state,  under 
an  appointment  of  the  joint-meeting,  is,  by  the  cdintitutioi]^ 
•KilhoriBed  to  let  or  farm  out  such  office^  or  to  depute  any  per- 
son to  execute  the  same  in  his  behalf  or  stead;  and  it  being 
not  only  reaynabloi  buta  great  seontity  against  mcdepn^tices. 
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iknX  efeiy  person  hddiflg  an  office,  and  in  whom  the  trust       1T78. 
Afncf  is  reposed,  should  reside  within  this  state,  and  execute  *■ 

saekofioe;  and  also,  that  e^ery  person,  holding  an  office, 
vUefa  fdates  to  a  county  only,  should  reside  withm  such 
coualy— 

1.  Be  IT  THEREFORE  ENACTED  by  the  CouncU  and  Oeneral 
AmeMj  of  this  staUf  and  it  is  her  Ay  enacted  by  the  authority  conditioiison 
of  tie  fame.  That  each  and  every  person  holding,  or  who  shall  which  pablic 
bereafier  hold  any  office  in  this  state,  under  an  appointment  of  ^ffices  may  be 
d^  jomc-meeting,  shall  reside  within  this  state,  ai^d  execute  such        ' 
ofioe,  except  the  surrogate-general,  who  shall  be  at  liberty  to 
aapioy  or  appoint  a  deputy  or  deputies,  and  also,  that  every  per- 
SDo  holding  an  office,  the  authority  and  duties  of  which  relate  to 
a  county  only,  shall  reside  within  such  county;  and  if  any  per* 
son  holding,  or  who  shall  hereafter  hold  any  office  as  aforesaid, 
dan  ai  any  tioae  presume  to  let,  farm  out  or  transfer  such  office, 
or  any  part  thereof,  to  any  person  or  persons  whatsoever,  he  Forfeiture. 
shaQ  tor  such  ofleoce  forfeit  the  sum  of  five  hundred  pounds,  to 
be  recovered  with  full  costs  of  suit,  by  any  person,  who  will  sue 
(k  the  same,  one  half  to  the  prosecutor,  and  the  other  half  to  the 
treasurer,  for  the  use  of  the  state,  and  shall,  moreover,  be  liable 
ID  be  removed  from  his  office,  by  the  council,  on  an  impeach- 
raem  (^  the  assembly,  as  provided  and  set  forth  in  the  consti- 
CDtkm. 

3.  jlmd  ii  is  her  Ay  further,  enaetedy  That  if  any  secretary  of  ^^^^^^^  „^ 
this  stale  shall  at  any  time  neglect  or  refuse  to  issue  a  commission  ded^nehis^ 
to  any  person  elected  to  any  office  within  this  state,  requiring  a  auyj  wkiatto 
oMBmissioo  Scorn  the  governor,  or  shall  take  fees  for  any  commis-  ^o"^>^- 
«in,  where  by  law  he  is  not  entitled  to  fees,  or,  where  he  is  en- 
titled to  fees,  shall  take  more  than  by  law  he  is  entitled  to  take, 

he  shall  fisr  every  such  offence  for&it  the  sum  of  fifty  pounds,  to 
be  recovered,  with  costs  of  suit,  by  any  person  who  will  sue  for 
Ae  same,  ooe  half  to  the  prosecutor,  and  the  other  half  to  tho' 
ne^oier,  finr  the  use  of  the  state. 

4.  mind  v^ereas  it  b  highly  expedient  and  proper,  that  every  ^^^  ^^^ 
officer,  resigning  an  office,  should  make  the  resignation  to  the  siting  offices, 
defwrtment  of  government  from  which  the  office  is  derived,  and 

whose  duty  it  is  to  supply  the  vacancy  when  deemed  necessary; 
Bt  it  therrfare  euaetea  by  the  authority  aforesaid^  That  in  every 
m  which  any  officer,  hdding  an  office  uiuler  the  appoint- 
l^lhejojoi-aieetin^  shall  be  desirous  of  resigning  such  of- 
iiasagitaijon  sbali%e  made  during  the  sittina;  of  the  legis- 
mi  to  ibe  members  diereof  m  joint-meeting,  by  such  of- 
ficer m  person  attending  for  that  purpase^  or  by  letter  or  other 
vmrav  uoder  hm  band,  addressed  to  the  joiot-jneeung:  and  that 
iWiigflilifin,  made  in  any  other  way>  or  pretended  to  be  made, 
idcen  or  deemed  as  v^lid  or  authentic,  ov  in  anywise  al- 
io application  for  a  djschargf^  from  ofticc. 


lU«#^»  » 


«l 
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FAT.  39. 


Preamble. 


AN  ACT  for  authorizing  jMrdons  elected  sheriffis  and  coroners  tO 
act  in  their  respectiveoffices  before  they  are  commiisioned. 

Passed  the  8lh  of  October,  1778. 

AS  sheriffs  and  coroners  derive  their  authority  immediately  from 
the  people,  their  commissions  being  only  testimonials,  under 
die  great  seal  of  the  state,  of  their  having  been  duly  elected 
into  office;  and  as  some  time  must  necessarily  intervene  be- 
tween their  election  and  obtaining  their  commnssions — 

ShaHITsand         ^^  ^  THERKFOBE  ENACTED  by  the  CotmcU  and  Generml 
coroners  may  ndBsewMy  ofthif  state,  and  it  ia  her  Ay  enacted  by  the  a/uthorky  of 
**^iMniaSo  ed         w»»«5  That  each  and  every  sheriff  and  coroner,  heredter 
™°"*"^"    *  elected,  shall,  on  the  receipt  of  such  certificate  of  his  election  a9 
shall  be  necessary  for  obtainii^  a  commission  from  the  goveroor 
or  vice-president  of  the  cpimcil,  pursuant  to  the  constitution  and 
kws  of  this  state,  be,  and  he  is  hereby  authorized  and  empow- 
ered to  act  in  and  execute  such  his  office  of  sheriff  or  coroner,  as 
fully  to  all  intents  and  purposes  as  he  will  be  after  he  has  re* 
ceived  his  commission.  Provided  always^  That  he  applies  for 
the  same  within  one  month  after  his  election* 

See  act  concemiDg  sheriffs,  18th  March,  1796. 


Fft>Tiso. 


FAT.  40.  AN  ACT  for  forfeiting  to,  and  vesting  in  the  state  of  New-Jersey, 

the  real  estates  of  certam  fugitives  and  offenders,  and  for  directing 
the  mode  of  determining  and  satisfying  the  lawful  debts  and  de- 
mands, which  may  be  <&e  from,  or  made  against,  such  fugitives 
and  offenders;  and  for  other  purposes  therein  mentioned 

Passed  the  1 1th  of  December,  1778. 


rAT.44. 


AN  ACT  to  repeal  sundry  acts  for  augmenting  the  fines  and  fees 
of  civil  officers,  and  others. 

Passed  the  6th  of  October,  1780. 


FAT.  46.  AN  ACT  to  repeal  sundry  acts  restricting  the  trade  and  commerce 

of  this  state. 

d  the  8th  of  Jane,  1781. 


FAT.  46.  AN  ACT  for  the  relief  of  persons,  who  have  lost  their  deeds  and 

ottier  instruments  of  writing,  containing  the  title  of  their  lands. 

Passed  the  3d  of  October,  1782. 

Preamble.  WHEREAS  many  of  the  inhabitants  of  this  state  have  lost,  ohr 
may  hereriftor  lose,  their  deeds  or  other  instruments  of  writing, 
containing  the  tide  of  their  lands,  by  the  devastation  of  the 
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maoff  or  other  unavoidable  accident,  whereby  much  injury       1782. 
ma^  «se  to  ihe  said  idfaabitants,  by  reason  that  the  said  deeds  ■ 

or  iKttiiiiients  of  writii^  have  not  been  duly  proved  and  re- 
eorded,  and  the  means  oi  obtaining  new  deeds  or  conveyances, 
bt  seeming  their  possessions,  may  be  unattainable — 

1.  Bs  rr  ENACTED  bjf  Ae  CotaieU  and  General  JhsemUy  of  Mode  of  ap- 
Ak  itele,  and  it  «s  hereby  enacted  hy  the  authority  of  the  same^  pUcatkm  to 
Tbat  ev^  person,  who  has  lost,  or  may  hereafter  lose  his  deeds,  ^^^  '"'*'??1 
or  other  iostruineiits  of  writing,  containing  the  title  of  his  lands,  ^^es^ces 
Vf  the  devastation  of  the  enemy,  or  other  unavoidable  accident,  have  been 
and  shall  be  desoous  of  having  the  said  land  assured  to  him,  in  ^^^ 
MRoer  herein  after  directed  in  this  act,  shaU  make  out,  or  cause 
ti  be  fsade  oat,  an  exact  survey  of  the  lands  or  premises,  die 
tide  deeds,  or  etrnveyaaces  for  which  may  have  been  lost  as 
ifavsaid,  containing  the  courses,  distances  and  boundaries  there- 
of^ or  ao  attested  copy  of  the  original  survey  and  boundaries, 
exbaeied  out  of  the  public  records,  and  shall  produce  the  same 
to  the  supreme  court  of  this  state,  having  previously  advertised 
dM  purport  of  his  application,  for  at  least  three  months  in  one  of 
die  pubbc  newspapers  of  this  state,  and  also  for  the  same  time, 
in  at  least  three  of  the  most  public  places  in  the  county,  where 
the  lands  or  premises,  the  title  or  conveyance  of  which  may  have 
been  lost,  as  aforesaid,  are  situated,  and  shall  by  evidence,  prove 
ID  die  satisfaction  of  the  court,  or  in  case  of  the  death- of  the  wit- 
tKsses,  or  iheir  having  joined  the  enemy,  and  that  do  other  evi- 
dence can  be  procured,  on  oath  or  affirmation  before  the  said 
court,  declare,  that  he  or  his  ancestors  were  possessed  of  a  legal 
conreyance  therefor  duly  executed,  and  that  the  same  was  lost 
or  destroyed  bj  the  enemy,  or  by  other  unavoidable  accident, 
together  with  the  time  and  manner  of  the  loss  or  destruction  of 
d»  same,  and  that  the  evidences  or  witnesses  to  the  said  deeds 
or  oonveyaoees  are  dead,  or  have  joined  the  enamy,  or  cannot 
be  procured,  to  the  best  of  hb  knowledge  and  belief;  and  shall 
dso  prove  by  the  testimony  of  one,  or  more  credible  witness, 
^  he,  the  said  applicant,  had  peaceable  possession  of  the  said 
bads  and  premises,  previous  to  the  time  when  the  deeds  or  con- 
Teyao<xs  for  the  same,  are  alleged  to  have  been  lost  or  destroy- 
ed. Provided  alwaysj  That  if,  through  the  obstinacy  of  any  per-  Provue. 
Mttdbiiaiiig,  or  possessing  lands  ^idjnining  to  the  premises  of  the 
daiming  tbe  benefit  of  this  act,  it  shall  be  found  im- 
lo  obtain  an  exact  survey,  contaiiiing  the  courses^ 
_  I  and  distances  io  be  presented  lo  tlie  court  as  afore- 
it  sbail  be  sufficient  to  produce  tlie  exact  boundaries  only, 

alSested  b}    proper  evidence,  or  authenticated  on  the  oath  or 

^$emMtkm  of  the  applicant. 

L  ^md  bm  it  further  enacted^  That  the  said  court  shall,  there-  ProclamaUon 

proclamaticn  to  be  made  in  open  court,  for  two  J?,^"J*?*!t°*^ 
r     ,         ^   I  -   ,  I  ■     .•  1  two  tenns  ot 

sively,  of  the  purport  at  the  apphcation  so  made  as  suchapplica 

thai  if  any  person  or  persons  h%ve  any  objection,  or  tion. 

any  cause,  why  the  said  survey  ajid  testimony,  pro- 

I  aftfcsaid,  should  not  be  recorded^  or  why  the  request  of 


•*  s& 
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Survey  and 
testimony  to 
be  filed  and 
eutered^hich 
shall  have  the 
effect  of  a 
deed. 


Judges  may 
nsue  writs  of 
flobj^Kena)  for 
witnesses. 


tbe  said  appUoaotibould  not  be  gnmtedt  s^ch  f&ntm  or  pexsow 
may 'appear  and  support  tbe  same*  at  least  witbm  the  third  temi 
after  application  kas  been  made,  as  aforesaid. 

3.  And  be  itfwrther  enacted  by  the  au^^ority  afbresaid^  That 
the  said  court  shall,  and  they  are  hereby  authorized  and  require 
ed,  if  no  sufficient  objection  appear,  and  if  the  survey  so  pro- 
duced, and  the  evidence  and  testimony  so  given,  shall,  in  the 
jndgment  of  the  said  court,  be  sufficient  to  entide  the  appKcant 
to  the  relief  intended  to  be  given  by  this  act,  to  give  judgmem 
accordingly,  and  thereupon  to  order  the  said  survey  and  testi- 
mony to  bie  filed  and  entered  in  the  minutes  of  the  said  court,  a 
copy  of  which  mtodtes,  signed  by  tbe  cleric  of  the  said  courts 
and  under  the  seal  of  the  same,  shall  be  good  and  avuikble  is 
law,  to  assure  the  lands  and  premises  so  surveyed  and  entered^ 
and  to  vest  the  same  in  the  said  applicant,  as  fully,  amply  and 
efiectually,  to  all  intents  and  purposes  whatsoever,  as  he  was,  or 
would  have  been  vested  wkh  the  same,  in  virtue  of  any  convey- 
ance, lost  or  destroyed  in  manner  aforesaid,  which  said  minutes, 
may,  at  any  time  after  the  same  is  obtained  by  the  applicant,  be 
entered  on  the  public  records  of  this  state. 

4.  And  be  it  further  enacted  6y  the  authority  aforesaid^  That  the 
chief  justice,  or  either  of  the  justices  of  the  supreme  court,  shall 
be,  and  hereby  is  authorized  and  required,  on  application  to  him 
made  for  that  purpose,  to  issue  a  writ  of  subpoena,  to  compel  the 
attendance  of  witnesses,  to  prove  the  facts  set  forth  by  any  person 
applying  for  the  relief  intended  by  this  act,  in  like  manner  i 
other  cases  in  the  usual  course  of  law. 


PAT.  46.  AN  ACT  to  'divide  the  township  of  Hardwick,  in  the  county  of 

Sussex. 

Passed  the  1 1th  of  November,  1782. 

Pr^unUe.        WHEREAS  a  number  of  the  inhabitants  of  the  township  of 

*  Hard  wick,  in  the  county  of  Sussex,  by  their  petition,  have  set 

forth,  that  they  have  long  labored  under  many  and  great  difl^- 

cullies  by  reason  of  the  large  extent  of  the  said  township;  for 

remedy  whereof — 

Be  rr  ekacted  by  the  Council  and  General  Assembly  of 
»rt^ff  fro^*''  rtw  state^  and  it  is  hereby  enacted  by  the  authority  of  the  same^ 
Hardwick;  iu  That  all  that  part  of  the  said  townshipipf  Hard  wick,  mcluded  in 
bouDdaries,  the  following  boundaries,  viz.  beginmng  at  Pequest  rhrer  in  the 
and  name.        division  line  between  Hardwick  and  * 


Newtown;  thence  runniog 
by  said  division  line,  south  eleven  degrees  east,  eight  miles,  to 
Muaoonetkoog  river  to  a  white-oak  tree;  thence  down  the  aMd 
river  seven  miles  and  three  quarters,  to  a  tree  for  a  corner;  theaii0 
north,  sixty  degrees  west,  six  miles,  to  Pequest  river$  tbeiMM 
north,  eleven  degsees  west,  four  nules,  to  a  tree  for  a  corner; 
thence  north,  aixty-^four  degrees  and  fifteen  minutes  east,  aine 
railesytoasprvce  treeftawbogon  tbe  btidcof  Pequeat  mer  «t 


LAWS  OP  NEWJERSET.  fly 

Ike tBttof  said  river,  calied  and  known  by  tfaename<rftbe  sfHruca       178S. 

bttikrfiRnGe  op  i^e  said  river  two  miles  to  the  place  of  begin- -- 

nki^  shaD  be,  and  is  hereby  set  off  from  the  township  of  Hard- 
wkk,  and  made  a  separate  township,  to  be  called  by  the  name 
ff  (he  township  of  Independence. 


AN  ACT  to  repeal  the  several  acts  therein  named.  pat.  47. 

Passed  the  5th  of  December,  1782. 


over 


IK  ACT  to  ratify  and  confirm  an  agreement,  made  between  com-  pat.  47. 
WHvatmen  appointed  by  the  legislature  of  the  state  of  Pennsylva- 
lia,  and  coounissionerB  appointed  by  the  legislature  of  the  state 
of  New-Jersey,  for  the  purpose  of  settling  we  jurisdiction  of  the 
tirer  Delaware,  and  isbnds  within  the  same. 

Ftosedthe  97tli  of  Mb^,  1783. 

WHEIREAS  cxmimissioners,  duly  appointed  on  the  part  of  the  Fw»mbl«- 
s&te  of  Pennsylvania,  and  commissiouers,  duly  appointed  on 
the  part  of  the  state  of  New-Jersey,  for  the  purpose  of  settling 
the  jurisdicijon  of  the  river  Delaware  and  islands  within  (he 
/  same,  hare  executed  two  instruments  of  an  agreement  for  the 
/  ptirposes  aforesaid,  one  for  each  state,  which  agreement  is  con- 
taii^  in  the  following  words — 

An  ap^eement  made  and  concluded  between  George  BryaU)  Recital  of  an 

Georze  Gray  and  William  Bineham,  commissioners  appointed  fg^eenieut  bt- 
■      ,^».«  ri  5-1-*  I        '      r  1-         1       tweenPeno- 

by  the  legislature  of  the  slate  ot  rennsylvania,  for  settling  the  syivaniaand 

prisdicdon  of  the  river  Delaware,  and  islands  within  the  same,  New-Jersey, 

and  Abraham  Clark,  Joseph  Cooper  and  Thomas  Henderson,  Jf^jJon'^j^i, 

coramiasioDers,  appointed  by  the  legislature  of  the  state  of  New-  uiands  in  the* 

Jersey,  for  the  like  purpose.  Delaware 

WHEREAS  inconveniencies  and  mischiefs  have  arisen,  and' 
may  hereafter  arise,  from  the  uncertainty  of  jurisdictioa 
vidiin  and  on  the  river  Delaware;  therefore  to  prevent  the 
suEiej  and  in  order  that  law  and  justice  may  hereafter,  in  all 
cases  be  executed  and  take  effect  within  and  upon  the  said  ri- 
ver, &om  shore  to  shore,  in  all  parts  and  places  thereof,  wheKe 
the  same  river  is  the  boundary  between  the  said  states,  the 
•  E^,  „.L._'^_EQners  do  agree  and  esiablbh,  for  and  in  behalf 
of  iheir  resp^i^ve  statesj  in  manner  following,  that  is  to 
ay- 

.F^ntf*  It  is  declared,  that  the  river  Delaware  from  the  station 
Of  iKmh*west  comer  of  Ne^v-Jersey,  northerly,  to  die 
^  upon  the  said  river,  where  the  circdar  boundary  of  the 
of  Diefiware  toucheth  upon  tlie  same,  in  the  whole  length 
bteadtli  thereof^  is^  and  shall  conimue  to  be,  and  remain  a 
h^iiwayt  equally  free  and  opea  for  the  use,  benefit  and 
!  of  the  said  contracting  parties*  Provided  nevertheless , 
of  the  legisKturesof  said  sm^Sj  shall  hold  and  exer- 
tlie  i%lit  of  regulating  and  guarding  the  fisheries,  on  die  said 
u 


IfM.      fiver  Debwrane,  «Daa(xed  to  iImt  c«apecrii^e  Asfm,  m  audi  aiaa- 

■         ">■  ner,  tbii  the  fiaid  fisbems  may  nee  be  uaseiMawly  ioteflmpied* 

during  the  season  for  calobing  abad,  by  vvaseb  ridiag  at  aecboc 

oa  the  fiahiog  ground,  or  by  peraons  fisbing  under  claim  of  a  com* 

mon  right  oo  aaid  riv«r. 

Secondly.  That  each  state  shall  enjoy  and  exercise  a  concur- 
lent  jurisdiction,  Within  and  upon  the  water,  and  not  upon  tbe 
dry  land,  between  the  shores  of  said  river,  but  in  such  sort,  n»- 
^  rertbelesa,  that  every  sb^  and  other  vessel,  while  ridine  at  an- 
ch6r,  before  aay  city  or  town  in  either  state,  where  she  hath  last 
laded  or  unladed,  or  where  it  is  intended  she  shall  first  thereafter 
«kber  latk  or  unlade,  sbaH  foe  oonsidered,  vschiaifrely,  widun  tb« 
jorisdictkm  of  *8tteh  state ;  and  eveiy  veasri  iaaiened  to,  or  a^romd 
eti^  tbe  sbeie  of  either  state,  shaH,  in  Kee  manner,  foe  considered* 
exclusively,  within  the  jurisdiction  of  such  state ;  but  Aat  all  capi- 
tal and  other  offences,  trespasses  or  damages,  committed  on  said 
river,  the  juridical  iorvestieation  and  determination  thereof,  shall 
be  exclusively  vested  in  the  state  wherein  the  offender,  or  person 
charged  with  such  offi3noe,  shaU  be  first  apprehended,  arrested 
er  prosecuted. 

Thirty.  That  all  islands,  islets  and  dry  land  within  the  bed* 
and  between  the  shores  of  tbe  said  river,  and  between  the  said 
station  point,  northeriy>  and  the  falls  of  Trenton,  southerly,  shall, 
as  to  jurisdiction,  be  hereafter  deemed  and  considered  as  parts 
and  parcek  of  the  state,  to  which  such  insulated  dry  land  doth 
lie  nearest,  it  tbe  time  of  making  and  executing  this  agreem^t; 
and  that  from  said  falls  of  Trenton,  to  the  state  of  Delaware, 
southerly,  Biles^  island,  near  Trenton,  Windmill  island,  opposite  to 
Philadelphia,  League  island,  Mud  or  Fort  island.  Hog  island  and 
Little  Tmnicum  islands,  shsill  be  annexed  to  the  state  of  Penn- 
sylvania, «nd  considered  as  parts  and  parcels  thereof;  ajiul  thai 
JBiddle's  or  Newbold's  island,  Burlington  island,  Petty's  islands, 
Redbank  island,  Harmanus  Heln\'s  island,  Chester  island  and 
Shiverse's  island,  shall  be  annexed  to  the  state  of  New^ersey, 
and  considered  as  parts  and  parcels  thereof;  and  that  all  other 
islands  within  said  river,  between  tbe  foils  of  Trenton  and  the 
state  of  Delaware,  wbich  are  not  herein  before  particularly  enu- 
merated, diaH  be  hereafter  deemed  and  considered  as  parts  and 
parcels  of  the  state,  to  which  such  island  doth  He  nearest,  at  tbe 
date  hereof;  and  that  al  islands  which  may  hereafter  be  formed 
within  the  said  river,  shall  be  dassed  and  annexed  to  die  jurisdic- 
don  of  either  state,  according  to  the  same  principle. 

Fourthly,  That  this  present  agreemMt,  and  every  article  and 
elause  therein  contained,  shall  be  suspended  ajad  take  no  effeet 
until  eaofa  of  tbe  legislaturefi  of  the  state  of  Peansylvania  aad 
New-Jeraey  respectively)  shall  have  paaaed  laws  appvoving  q{ 
and  ratifying  the  same;  which  bang  done,  the  said  agreeaMSt 
shall  ibeii  be  oonsiderod  as  a  joiiK  compact  between  Ihe  aajd 
states,  aod  the  cJaaeBS  theieof  respectiiwly,  and  be  Ser  ever  thiro 
after  irrevocable  by  either  of  tbesaid  oontraetiiig  stales^  wiiboiit 
the  concurrence  of  tbe  other*  In  witaess  wheeeel^  we,  die  wa^ 
iniasiopew  (tf  tbe  aforesaid  states,  have  set  our  hands  and  sei^ 
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to  nMiBMoBeots  of  the  i^reemem,  one  for  mth  state,  dftted       l4^9. 
AJUMMf-fltedi  <hf  of  Apftf,  Anno  Donrini,  one  tiiousand  se*         "  ■■  "" " 
▼tt  iHodred  and  eigfalj-diree. 

Abeaxam  Clark,  {h*  ^\  Gzomaia  Bktak,  (u  s.^ 
JosxFH  Cooper,  Cl.  s.)  George  Grit,  (l.  s.j 
ThokasHevdebsmk,  (l*  s.)        Wm.  BvmwkMt    {u  n.) 

1.  Be  IV  mnAdiKB^  by  the  CewuU  and  OtMrd  AneaMy 

i/tUf  iteie,  and  t^  u  hereby  enacted  by  the  authority  oftheiome^  

iht  the  afiiresaid  i^reemffPUand  every  article,  claviae,  matter  ^^^^^^[JSinn- 
nddHi^thereiocoBtaiBed,8haJlbe,andthe8aiii6isherdl>y  i^    ed. 
wkua^  ratified  aod  coofinned,  and  sball  be  and  ever  hereat> 
Hr  reiiiaiii  in  fiMree,  agreeably  to  the  true  tenor  and  extent  thereof^ 


IH  ACT  Ibr  Erecting  tbe  setdement  of  eertain  debts,  ccmtcacted  ^^^  ^ 
bf  the  dtiiens  of  this  state,  previous  to  the  thirteenth  day  of 
J^  ia  the  year  of  our,  Lord,  one  thousand  seven  hundred  and 
ci^y-ooc,  on  prmcij^es  of  equi^, 

PkMd  the  16th  dJojiB,  1783. 


i?r  ACT  to  annex  the  several  islands,  situate  in  the  river  Dek-  pat.  50. 
nie,  bdoi^pi^  to  this  state,  to  the  reactive  counties  and  town* 
sbipSytD  which  they  lie  nearest. 

PasMd  the  5Mth  of  I«ov«iiibar,  1783. 

^THEREAS  io  and  by  the  act,  entided  "  Ao  act  to  ratify  and  ft^g^nj^ 
cosfim  an  Bgreefneiit  ma<k  between  coauaissianers  appointed 
bf  the  kpslaiwe  of  the  state  of  Peonsylvaoia,  and  coounission^ 
us  apfttuted  by  the  legishture  oi  the  state  of  New-Jersey,  Ibr 
dtt  yaifsm  ot  settling  the  jurisdiction  of  the  river  Delawar^L 
aad  isfadids  within  the  same*"  there  are  many  islands  annexed  ^ 
to  this  sute,  and  as  it  is  necessary  to  annex  the  same  to  the 
oudcolar  counties  and  townships,  so  that  civil  government  may 
Be  foifedj  extended  tber«to»  md  public  t^o^ea  recovered 
^Imfion;  therefore-— 

Bi  IT  EHACTED  6y  tkc  CouncU  and  General  Assembly  ofthi$ 
f^  niiiit  hereby  enacted  by  ^  OMtharity  of  the  same^  That  islands,  in  the 
afl  idudi,  ideu  and  dry  bud,  annexed  to  the  jurisdiction  of  this  f^^  ^ 
5WB»««Ddkythe«5t,  thethleof  which  is  recited  in  the  preatn-  g^?,15,B«ied 
Uelo  drii  act,  and  tpog  between  the  station  point,  or  northwest  tothe  contign- 
«wr  of  Kew-Jersiy,  northei^,  and  the  slate  of  Dehiware,  ^^*^^I», 
**lwlj,  shaH  hercwror  be  deemed  and  considered  as  parts  and  idanSs; 
piA«f  soch  counties  and  townships,  to  wbicb  sud  islands,  or 
■>|>lirt  d^  land  do  or  dolh  lie  nearest,  except  Potty's  islands, 
"^^  sUke  annexed  to  the  towndiip  of  Newton,  in  \ke  coonty 
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!%$$»       of  Glouces^r;  ^^  ^®  proprietors,  or  owners  thereof,  shaH  be 
'     '   '    ■    subject  to  the  pajrmeni  of  taxes,  for  the  said  isiandty  m  the  said 
counties  and  lomiships  accordinglj. 


PAT.  62.  AN  ACT  for  ascertaining  the  value  of  debts  due  from  the  forfeited 

estates  of  certain  fugitives  and  offenders,  and  for  directing  the 
payment  of  the  same. 

Passed  tbe  23d  of  December,  1788. 


FAT.  68.  AN  ACT  to  pass  estates  in  fee  by  certain  devises  in  wills  and  tes- 

taments, and  to  limit  estates  in  tail. 

Passed  the  26th  of  August,  1784. 

Preamble.  WHEREAS  it  frequently  happens,  that,  io  making  wills  and  tes- 
taments, the  words  heirs  and  assigns,  in  devises  of  land,  or 
other  real  estate,  are  omitted,  through  the  ignoflince  or  ftiat- 
tention  of  the  writer,  though  the  testator  meant  and  intended 
to  grant  an  absolute  estate  in  the  devised  premises;  and  de- 
-  vises  are  sometimes  made  in  tail,  without  limitation  of  time, 
whereby  the  heirs  are  put  to  great  expense  in  suing  out  re- 
coveries, in  order  to  dock  such  entails;  for  remedy  in  which 
cases — 

1.  Be  IT  ENACTED  by  the  CotCncU  and  General  Assembly  of 
Deviies  of  this  state^  and  it  is  hereby  enacted  by  the  authority  of  the  samef 
Undt,inwhich  That,  from  and  after  the  publication  of  this  act,  all  devises  made 
hdrTand* as-  ^^  ^^^^  ^^  ^^^^  ^^^  estate,  within  this  state,  in  which  the  words, 
signs, are  omit-  heirs  and  assigns,  or,  heirs  and  assigns  for  ever,  are  omitted,  and 
ted,  how  to  no  expressions  are  contained  in  such  will  and  testament,  whereby 
be  eonsuued.    j^  ^j^^jj  gpp33f  ^^^  gy^jj  Revise  was  intended  to  convey  only  an 

estate  for  fife,  and  no  further  devise  thereof  being  made  of  the  de- 
vised premises,  after  the  decease  of  the  devisee,  to  whom  the 
same  shall  be  given;  all  such  devises  shall  be  taken  and  under- 
stood to  be  the  intention  of  the  testator,  thereby  to  grant  and  de*. 
vise  an  absolute  estate  in  the  same,  and  sHkll  be  construed,  deem- 
ed and  adjudged  in  all  courts  of  law  and  equity,  in  this  state,  to 
convey  an  estate  in  fee-simple  to  the  devisee,  for  all  such  de- 
vised premises,  in  as  full  a  manner  as  if  the  same  had  been  given 
or  devised  to  such  devisee,  and  to  his  heirs  and  assigns  for  ever; 
any  law,  usage  or  custom  to  the  contrary  notwithstanding. 

2.  Repealed.  See  act,  13ih  June,  1820. 


FAT.  65.  AN  ACT  to  repeal  the  three  several  acts  therein  mentioned. 

PasMd  the  aiit  of  Adgiut,  17M 

% 
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1784. 


JOIilCTtoaiDeBdaiidezplutnaotyjeiititkd,  ^'Anaetford^       

i^diesetdetnent  of  certain  debts,  contracted  hy  the  citizens  of  ^^''-  ^• 
A&  «lKte,  preTkxis  to  the  thirteenth  day  of  June,  in  the  year  of 
eer  Locd,  one  thoufland  ^even  hundred  and  eightj-one,  on  princi- 
ples of  equity;'*  and  to  repeal  ao  act,  entitled,  '^  An  act  lor  the 
reief  of  persons  holding  public  securities,  and  for  other  purposes 
^  therein  mentioned." 

Passed  the  8th  of  December,  1784. 


AN  ACT  for  erecting  the  north  ward  of  Perth*Amboy,  and  ^  part  '^^-  ^• 
of  the  township  of  X\  oodbridge,  in  the  county  of  Middlesex^  into 
a  dty  ;  and  for  incorporating  the  same  by  the  name  and  title  of 
^  The  city  of  Perth-AmboyJ» 

Passed  the  21st  of  December,  1784. 

WBEKEAS  the  improvement  of  trade  and  navigation  in  this  Preamble, 
^ate  is  of  the  utmost  importance  to  the  well  being  of  the  same; 
oMd  whereas  the  prosperity  of  trade  requires  the  collection  of 
merchants  together  in  sufficient  numbers,  ia  order  that  the 
uoioo  of  their  force  may  render  them  competent  to  great  un- 
dertab'ogs,  and  that  the  variety  of  their  importations  and  their 
wants  may  always  furnish  to  the  purchasers  and  to  the  sellers, 
a  secure  aDd  constant  market;  and  whereas  it  is  necessarv,  in 
the  present  unprovided  and  disadvantageous  condition  of  this 
state,  to  bestow  on  merchants  peculiar  immunities  and  privi- 
leges, in  order  to  attract  them  to  its  harbors,  and  to  secure  to 
tbem,  for  a  sufficient  and  definite  duration,  the  entire  profits  of 
their  commerce,  without  burden,  abatement,  or  uncertainty, 
in  order  to  excite  in  them  a  spirit  of  useful  adventure,  and  to 
'encourage  them  to  encounter  the  risks  and  expenses  of  a  new 
Situaxioa,  and  of  important  and  beneficial  undertakings :  and  in 
as  much  as  commercial  cities  require  a  peculiar  mode  of  gov- 
cnmieQ£,  for  maineaining  their  internal  police  ^  and  commercial 
tanactions  require  more  expeditious  und  summary  tribimals 
tkiD  olb^rs;  and  whereas  divers  good  dtizens  of  liiis  state,  re- 
aiing  in  different  pans  ibereof,  by  dieir  liamble  petition  pre- 
semed  10  the  legiskture,  have  sei  forth  the  great  public  utility 
, flT  QOOiporatmg  certain  towns  in  the  state,  and  of  investing 
tbem  with  such  powers,  privileges,  jurisdiciionsj  and  immuni- 
ties !£  sliall  conduce  10  the  encoumgement  of  commerce;  and 
havepcajed,  thai  Perth- Am  boy,  aforesaid,  may  be  incorpo- 
rate for  llie  said  purposes:  and  wfureas  divers  of  the  inhabi- 
iMBis  of  4|0  9a'h1  oorlh  ward  ofPerili-Amboy,  and  oUiers  in  the 
ihereor,  by  their  humble  petition  to  the  legislature, 
«set  forth,  that  for  many  years  previous  to  the  late  revo- 
%  the?  said  north  ward  of  Perth* Amboy,  imder,  and  by 
of  chartefs  to  them  granted  for  thai  purpose,  did  hold, 
enjny,  and  exercise  many  powers,  privileges,  aoct  immunities, 
wtecklhij  fbihid  greatly  bene^cial  lo  the  inhiilKtants  thereof, 
mil  kt$t  prayed  that  the  faid  charters,  or  one  of  them^  so 
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t7%4. 


Boandariesof 
(he  city  of 
Perth- Amboj. 


What  persons 
maybe  free- 
men of  the 
said  city,  aod 
hoir. 


To  be,  in  the 
city,  a  mayor, 
recorder,  three 
aldermen,  and 
six  common 
cooncfilmen, 


for  as  mtjr  extend  to  die  tM  Borth  ward  and  a  part  of 
Woodbridge,  may  be  re«iaed,  oorrected  and  amended;  or  thiH 
a  law  ftr  inoorporMiBg  the  aaid  north  ward,  toge^er  wMi  a 
port  of  tbe^  township  of  Widodbridge  into  a  dty  Md  town^^op- 
porate,  may  be  enacted^^ 

1.  Be  IT  THSRSPORs  ENACTED  by  the  Cotmdl  and  General 
Assembly  of  this  state,  and  it  is  hereby  enacted  by  the  authority 
of  the  same,  That  all  that  tract  of  land  and  country,  situate  and 
being  in  the  county  of  Middlesex,  and  lying  within  the  limits  and 
boundaries  herein  after  mentioned,  that  is  to  say,  beginning  at  the 
meeting  of  the  waters  of  Raritan  rirer,  with  the  waters  of  the 
sound,  that  part  of  Staten-Island  from  the  main,  to  the  southward 
of  the  flat  or  shoal  that  runs  off  from  Cole's  point;  thence  up 
along  the  sound  on  the  eastern  bank  of  the  channel,  north-eastp- 
erly  and  north-westerly,  as  the  same  runs  to  Woodbridge  creek  ^ 
thence  up  the  said  creek,  to  the  creek  that  Cutler's  mill  stands 
on;  then  up  the  said  creek,  to  a  lane  that  leads  to  a  line  between 
George  Herriott  and  Grace  Innsley:  thence  along  said  lane  ^ntSL 
it  intersecis^be  road  leading  from  Perth-Amboy  to  New-Bruns- 
wick; thence  along  said  road,  southerly,  to  a  lane  lead^g  to 
Florida  landing;  thence  along  the  said  lane,  to  the  north  corner 
of  the  farm  or  plantation,  late  Samuel  Nevill's,  esquire;  thence 
along  the  line  of  the  same  to  Rafitan  river,  and  across  the  same, 
to  the  south  bank  of  the  channel  thereof;  thence  down  the  same 
to  the  beginning;  comprehending  all  the  bays,  harbors,  creeks, 
rivers,  and  waters,  withm  the  said  boundaries,  shall  be,  and  the 
same  is  hereby  ordained,  constituted  and  declared,  to  be  from 
time  to  time  and  for  ever  hereafter,  a  city  and  town-corporatei^ 
and  shall  henceforth  be  called,  known  and  distinguished  by  the 
name  of,  "  The  city  of  Perth- Am  boy  ;*'  and  all  persons  at  present 
residing  within  the  said  limits  and  boundaries,  or  who  shall  here- 
after reside  within  the  same  for  the  space  of  one  year,  and  shall 
take  the  oaths  or  affirmations  prescribed  by  law,  ior  the  seciu'ity 
of  the  government  established  in  this  state,  under  the  autboritjr 
of  the  people,  before  the  mayor,  recorder,  or  one  of  the  alder- 
men of,  or  before  one  of  the  judges  or  justices  of  the  peace,  in 
the  said  city,  and  shall  file  in  the  office  of  the  clerk  ot  the  cor- 
poration, or  of  the  town-clerk,  a  certifici^  thereof^  which  certifi- 
cate, the  officer,  administermg  the  same,ls  required  to  give,  ex- 
cepting only  such  persons  who,  during  the  late  war,  have  been 
yulty  of  licentious  cruelties  in  plundering,  or  murder,  contrary  to 
the  usages  of  civilized  nations,  shall  from  thenceforth  be  freemen 
of  the  said  city,  and  shall  be  entitled  to  have  and  receive  the 
same  protection  of  their  persons  and  properties,  which  the  citi- 
zens of  the  state  are  entitled  to  have  and  receive  therein,  any 
law,  usage,  or  custom,  to  the  contrary  in  anywise  notwith- 
landing. 

2.  And,  for  the  preservation  ef  the  peace  aod  good  order,  and 
for  the  better  governing  tbe-said  city.  It  isfiirther  estaeted  iy  the 
asttiuniiy  aforeeaid,  That  there  shall  and  may  be,  in  tiie  said  citjr, 
one  mayor,  who  shall  be  li»eper  of  the  ci^  seal,  one  recorder, 
who,  b^iileti  tbesaid  offioe  of  reeofder,  tUi^  in  the  eiisenaeof 
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r,  btme  md  e^mrte  tbe  »Mnl  ofioes  UMMPitd  1»  tbe       ITM 

f,  ora^r,  or  ekhiroftheiB^VMl  SQch  and  soBMoy  al-  -«- 

;  thtoe,  M  aboil,  from  tkoe  to  tooe,  be  fettnd 
/ID  cany  iaio  execution  tb#  pyipoaas  of  this  act,  which 
a^or,  reeocder,  and  aUermeo,  shall  b^  justicea  of  the  peace  ex 
^  '  >;  and  ax  ooffunon  oovncii  men;  which  mayor^  recorder,  wbdsbaU  be  t 


and  cofninoii  oonacfl  men,  and  their  successors,  are  ^^^  poJHie 
herrin'  laade,  oonstitnted,  and  ordained,  and  they  shall  for  ever 
htrumi  be  one  body  corporate  and  politic,  and  they  the  said 
body  corpotale  and  politic,  shall  and  may  have  a  perpetual  suc- 
eoBQB  m  d^d,  fsc^  name  and  law,  to  be  known  and  discin- 
(oidied  ia  aB  deeds,  grants,  bargains,  sales,  evidences,  writings, 
BniBwnts,  or  otberwise  howsoever,  Inr  the  name  and  style  of, 
*11ie  mayor,  recorder,  aldermen,  and  commonalty  of  the  city 
tt  Pertb-AfldK^,''  and  that  they  and  their  successors,  by  the 
sirae  name  of,  **  The  mavor,  recorder,  aldermen,  and  common- 
tkjottbe  ckf  of  PertbrAmboy,^  be,  and  forever  hereafter  shall 
be  persoas,  capable  and  able  m  law  to  purchase,  uke,  acquire, 
hold,  receive,  eojoy,  have,  and  possess,  messuages,  bouses,  build- 
ia^  bads,  tenements,  rents,  possessions,  and  other  beredita-  tlitearpoM 


.  and  real  estate  whatsoever,  within   or  without  the  limits  tioB  may  hoM 
oA  boondaiies  of  the  said  city,  in  fee-simple  and  for  ever,  or  for  l*»^the  an- 
Semi  oi  liie,  or  lives,  or  jcars,  or  m  any  other  manner  whatso-  wberoof  shaH 
ever;  Proiidtd  abvaySj  That  the  annual  income  of  such  estate  not  eic«od 
AaO  Boe  exceed  the  sura  of  one  thousand  pounds,  proclamation  ^  ^^^' 
Buoey  of  New-Jersey;  and  also  goods  and  chattels,  and  all 
cHfaer  thii^  of  what  nature,  kind,  or  quality  soever:  and  also, 
Aai  they  and  their  successors,  by  the  same  name  of,  *'  The  may- 
or, recorder,  aldermen,  and  commonalty  of  the  city  of  Perth- 
AflAoy,**  shall  and  may,  under  the  seal  of  the  said  city,  or  other- 
viae,  ^ve,  grant,  bar^n,  demise,  assign,  sell,  and  convey,  or 
otlHarwae  disqpose  o(  all  or  any  of  the  messuages,  houses,  build-  ^^^o^k^ 
s^s,  lands,  teneotients,  rents,  possessions  and  other  heredita-  aDdpenonal 
Beol^  real  estate,  and  aU  other  goods  and  chattels,  and  things  estate  > 
dbresaid,  now  or  hereafter  belonging,  or  to  belong  to  the  said 
ay  or  corporation,  in  such  manner  and  form,  as  to  them  shall 
seem  meet,  at  thehr  own  wiB  and  pleasure;  and  also,  that  they 
and  their  successors,  by  the  same  name  of,  "  The  mayor,  record- 
er, aldermen,  and  commonalty  of  the  city  of  Perth- Amboy,'*  be, 
and  kff  ever  hereafter  shall  be,  persons  capable  and  able  in  law,  to 
aae  and  be  ^led,  implead  and  be  impleaded,  appear,  answer  and  v^^^.^^ 
be  answered  onto,  defend  and  be  defended,  in  any  of  the  courfe 
of  jwficature,  eidier  in  law  or  equity,  in  this  state,  or  elsewhere, 
in  as  fidl  and  ample  manner  and  form,  as  any  of  the  citizens  or      * 
Idiab&anis  of  this  state;  and  also  that  they,  die  said  mayor,  re- 
eorder,  ahlermen,  and  commonalty  of  the  said  city  of  Perth-Am- 
boy«  and  dieir  successors,  shall  and  may  make,  and  for  ever 
hereafi^  have  and  use  one  common  seal,  the  same  may  alter 
mA  hnmk,  and  a  new  seal  may  make,  have,  and  use  as  the  com-  And  hare  « 
md  of  ibe  md  city;  the  8tad  comtnoa  seal  te  be  used  for  common  leaV. 
aS  and  siogidar  deeds,  grants,  oonveyances,  contracts, 
tides  of  agreecaent,  asaigamen^  powers,  and  autbori* 
4  wad  singular  otbn  iaatnnaaaats,  aAurs  aad  busioM^ 
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Subordinate 
officers  to  b^ 
•ppoiDted. 


Officers  to 
htve  notice  of 
their  election, 
andtotalcetlie 
•atli  of  alle- 
giance and  of 
office. 


Tiieiiiayor,re- 
coraery  and 
•Mermen  to 
be  appointed 
bj  tne  legM^- 
tore. 

Their  donUion 
in  office. 


To  whom 
MMMbley  and 
by  wboflii  and 
for  what  re- 
movable. 

Freemen  only 
to  be  elected 
mayor,  record- 
er,  and  alder- 
men. 


ttqrwtjrs  touebingf  conoeniiagi  and  mining  to  die  jaid  eotffcem^ 
tioQy  or  to  the  certiiyiiig  or  aBsuring  of  my  maOer  or  tlilpg  of  ji 
private  nature,  necessary  to  be  eerti&ed,  or  assured  by  the  said 
corporation,  or  by  the  mayor  thereof  in  asy  of  the  offices  eppev* 
taining  to  the. mayoralty ;  and  that  there  shall  also  be  in  the  said 
city,  one  sheriff,  one  coroner,  one  marshal  or  seigeaot  at  maee^ 
each  of  whom  shall  be  water  bailiffs,  one  treastirer  or  chamber* 
lain,  one  clerk  of  the  corporation  and  of  the  several  courts  with- 
in and  for  the  same,  one  clerk  of  the  market,  and  one  or  more 
notary  or  notaries  public,  and  so  many  other  subordinate  officers 
of  the  city  and  port,  as  the  mayor,  recorder,  aldermen,  and  com- 
monalty of  the  said  city  of  Penh-Amboy,  in  common  council 
assembled,  shall  think  necessary;  either  for  the  better  ordering 
and  governing  the  said  city,  or  for  the  coijvenience,  safety  and 
advantage  of  commerce;  to  be  nominated,  elected,  appointed, 
chosen  and  sworn,  as  herein  after  is  directed  and  mentioned. 

3.  And -be  it  enacted  by  the  authority  aforesaidj  That  every  of- 
ficer to  be  elected  by  the  freemen,  or  to  be  appointed  by  the 
common  council  of  the  said  city  of  Pertb-Amboy ,  shall  be  noti- 
fied of  his  election  or  appointment  by  the  clerk  of  the  corpora- 
tion, within  three  days  after  his  election  or  appointment,  and 
shall,  within  three  days  thereafter,  take  the  oath  or  affirmation 
prescribed  by  law  for  the  security,  of  the  government,  and  also  an 
oath  or  affirmation  of  office,  which  oath  or  affirmation  of  office 
shall  be,  truly,  faithfully  and  impartially  to  discharge  and  execute 
the  trust,  or  trusts,  reposed  io  him  by  the  said  office  or  offices, 
as  the  case  may  be,  without  favor  to  any,  to  the  best  of  his 
judgment,  so  long  as  he  shall  continue  in  the  said  office  or  0^ 
fices:  and  if  any  or  either  of  them  shall  refuse  or  neglect  to  take 
the  said  oaths  or  affirmations,  for  three  days  after  being  notified 
of  his  election  or  appointment,  as  aforesaid,  his  election  or  ap- 
pointment shall  be  void,  and  there  shall  be  another  election  or 
appointment  to  fill  tlie  vacancy. 

4.  And  be  it  further  enacted  by  the  authority  <tfore$aidj  That 
the  mayor,  recorder,  and  aldermen  of  the  said  city  of  Perth-Am- 
bey,  shall  be  appointed  by  the  council  and  general  assembly  of 
this  state  in  joint-meeting,  to  remain  in  office  for  the  same  space 
of  time,  and  shall  be  conmiisslooed  by  the  governor  in  the  same 
manner,  as  the  judges  and  jtistices  of  the  peace  in  the  several 
counties  in  this  state  are  appointed  and  commissioned;  and  they 
the  said  mayor,  recorder,  and  aldermen,  shall  severally  take  jtie 
requisite  oaths  or  affirmations  within  three  days  after  the  receipt 
of  their  commissions;  or  his  or  tlieir  appointment  or  appointments 
shall  be  void;  and  each  and  every  of  them  the  said  mayor,  re- 
corder, and  aldermen,  shall  be  amenable  to,  and  removable  by, 
the  council  and  general  assembly,  in  the  same  manner,  as  judges 
and  justices  of  the  peace  are  amenable  to,  or  removable  by  them. 

5.  And  be  it  further  enacted  by  the  authority  aforemid^  That 
no  person  shall  be  appointed  mayor,  recorder^  or  alderman,  of 
the  said  citv,  unless  ne  shall  be  a  fi'eeman  of  the  same,  possessed 
of  a  freehold  estate  therein,  and  the  said  mayor  shall,  within  the 
time  herein  before  limited,  take  the  oath  or  affirmation  herein 
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befece  fraseribed,  before  any  ortbe  judf^s  of  ihe  pleas,  or  jos-        1784. 
Ikes  of  die  peace,  of  the  county  af  Middlesex;  and  the  said  re- 


i     ^ariet  ud  aldermeM  shaii,  iritbin  the  said  time,  take  the  said  ^^  ^'^^^  ^'™*> 
V     Mkaraffimtion  before  the  mayor,  or  auy  of  the  said  judges  or  whLm^^'J^u 
jusaoea;  and  every  other  officer  to  be  chosen  or  appoinied,  shall  officers  ^um 
tAd  tbc  »d  oeth  or  affinnati(»i  before  the  mayor,  recorder,  or  ^^®  ^*>«  "^■ 
ooc  of  the  aMermen.  ^^^^  ^*^>« 

8.  Jad  be  it  farther  enacted  by  the  authority  aforesaid^  That  What  officen 
the  freemen  of  the  said  city  of  Perth- Araboy,  at  the  annual  town-  *®^  ^h^^^t' 
roeedng,  lo  be  held  on  the  second  Tuesday  in  March,  shall  ule  freemen  of 
A  ose,  by  plurality  of  votes,  for  the  said  chy,  all  the  accustomed  ^«  city, 
officers,  directed  by  any  statute  of  tliis  state  to  be  chosen  within 
ifce  several  townships  and  precincts  thereof,  any  thing  in  this  act 
to  the  contrary  thereof  notwithstanding;  and  at  the  same  lime  Wowlon^to 
tber,  the  said  freemen,  shall,  in  like  manner,  elect  llie  common  Jce.  °"^  *°    ' 
offiiBcil  men,  sheriff,  coroner,  and  marshal  or  sergeant  at  mace, 
t    aho  fUAI  continue  in  office  until  the  next  annual  election,  and 
I    Aerealter  until  other  fit  persons  shall  be  chosen  and  sworn  into 
f    tb?  said  offices;  and  in  case  of  death,  removal,  refusal,  or  other 

dbabitiiVn  in  auy  of  the  said  officers,  to  serve  in,  or  exectite  the  j"  ?S*^^ 
wd  ulBces,  a  tofvoHmeeiing  shall  be  summoned  to  elect  another,  oSfert  to*^be 
or  other  fit  person  or  persons  instead  of  him  or  them  so  disquali-  chosen. 
fied;  and  the  freemen  of  the  said  city,  who  shall  assemble  and 
meet  together  at  the  time  and  place  to  be  appointed  for  that  pur-  ^o  AalT^-' 
pose,  OQ  ihe  days  of  annual  or  special  town-meetings,  shall  con-  sembie,  shall 
H^i^a  fowo-meeting,  and  the  votes  of  the  said  freemen  so  met,  constitute^ 
«r  of  the  major  part  of  them,  shall  be  deemed,  esteemed,  and  ^^^^"  meeting. 
akcn  to  be  the  votes  of  the  city. 

7.  .ind  be  it  Jitrther  enacted  by  the  authority  aforesaid,  That  ji,^  contra-  * 
^  treasnn^r  or  cbamberlain  shall  be  appointed  by  the  mayor,  tion  to  choose 
recorder,  aldermen  and  comonalty,  and  shall  continue  in  office  ^^^  treasurer, 
one  year,  and  thereafter  until  a  fit  person  shall  be  appointed  to  tories  pubUc!* 
ijie  said  office;  and  the  clerk  of  the  corporation  and  ol  the  courts, 
te  dezk  of  the  market  and  the  notary  or  notaries  public,  shaH  Their  continu- 
be  appointed  in  like  manner,  and  shall  continue  in  their  respec-  ance  in  office. 
&re  office  ibr  three  years,  and  from  thence  until  other  fit  penson 
or  persons  shaB  be  appointed  to  said  office  or  offices,  provided  Subordinate 
sadi  extra  continuance  does  not  exceed  one  month;  and  each  officers  to  con- 
^  .  J  bordinate  officers  of  the  said  city,  shaH,  in  like  ^^^*  ^^^} 

^-oaDDer^  be  appointed  and  continue  in  office  during  good  beha-  viour. 
Hfjtff;  and  all  officers  of  the  city  or  port,  to  be  chosen  by  tlie 
fineemcti,  or  appointed  by  the  common  council,  shaH  be  amena-  AH  the  officers 
Ue  10  i!be  mayort  recorder,  aldermen  and  commonalty  of  the  said  wn«n*i>l«  ^^ 
dtjr^  asMi  fa  malepractlces  iq  office,  may  be  removed  from  their  JJ^  by'^^oop- 
maA  oAc«>  accordmg  to  ^uch  modes  and  forms,  as  by  the  by-  poratlon. 
\in  mxA  oidicances  of  iJie  said  city,  shall  be  estabKsfaed. 

S«  «&^  4e  It  furtltcr  enacted  hj  tlie  authority  aforesaidj  That  sheri&tobe 
ftailirrifl^  nheo  chosen,  sbaJl  be  commissioned  by  the  gover-  oommissioned 
Hi^aiA vested  with  all  the  powers  and  authorities,  and  entitled  bythegow- 
^      i  ariril^es  wiibia  the  said  city,  and  subject  to  all  the  ^wersand 
;  tar  oegfect  of  duty,  which  the  sheriffs  in  the  several  untiM 
this  state  are  vcnnd  with,  entitled  or  subject  to, 
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17«4.        in  like  cases  and  dreuiBstaaees,  and  AM  gire  teeatitf  tar  tfae 
.  ■  due  perforioaDce  of  his  office,  in  like  manner;  and  in  all  cases 

where  be  cannot,  according  to  the  laws  and  customs  of  the  state, 
execute  hi8(^k9e,ibe  same  shaU  be  executed  by  the  marshal,  or 
by  the  coroner,  or  by  such  oth^  fit  person  as  the  corporauon 
court  shall  appoint;  and  the  constables,  chosen  by  virtue  of  this 
act,  shall  be  vested  with  all  the  powers  and  authorities,  and  en- 
titled 10  all  the  privil^s  within  the  said  city,  and  subject  to  all 
the  penalties  for  neglect  of  duty,  which  the  consubles,  in  tbe 
several  townships  and  precincts  within  this  state,  are  vested  with, 
entitled  or  subject  to,  in  like  cases  and  circumstances. 
CorporaUoa         9'  Jind  be  it  further  enacted  by  the  mtkority  aforesaid.  That 
may  ratke  by*  the  said  mayor,  recorder,  aldermen  and  commonalty  of  the  said 
JJJJJ^JfiJ^  cityof  Perth-Amboy,  shall  and  may  make,  pass,  seal  with  the  com- 
oonsUtntioiior  mon  seal  of  the  said  city,  and  publish  such  and  so  many  by-laws 
1^  of  the      Qf  ordinances,  as  to  them  shall  seem  meet,  for  tbe  regulation  oi 
^^'  elections  of  corporation  officers,  of  markeis  and  vendues;  of  in- 

spectors of  the  produce  of  this  or  any  other  of  the  United  States, 
sold  in,  or  shipped  from  the  said  port;  of  gangers,  measurm^ 
weigh-masters,  cullers,  wardens,*  brokers,  pilots,  cartmen,  dray- 
^     men  and  porters;  and  of  the  merchants,  artificers,  tradesmen, 
watermen,  seamen,  and  of  aU  the  officers  and  persons  inhabiting 
or  making  a  temporary  residence  in  the  said  city ;  and  of  the  con^ 
merce  thereof;  and  tor  the  regulation  of  weights  and  measures, 
relative  to  the  produce  of  this  or  any  other  of  the  United  States, 
sold  in,  or  shipped  from,  the  said  port;  to  the  goods,  wares  aud 
merchandises  necessary  to  be  gauged,  measured  or  weighed;  to 
the  inspection  of  vessek,  passengers  or  goods;  pilotage  and  the 
fees  and  fares  of  all  officers  to  be  chosen  by  the  freemen,  or  ap- 
pointed bjr  the  mayor,  recorder,  aldermen  and  coramonal^  of 
the  said  city;  and  to  tlie  fares  and  rates  of  ferriage  to  and  from 
the  said  city,  not  otherways  regulated;  relative  to  the  anchoriog 
and  mooring  of  vesseb  within  the  harbor  of  the  said  city ;  relative 
to  the  wharves,  public  and  private;  to  wharfing  and  wharfage;  to 
the  laying  out  and  regulating  of  streets  or  highways,  within  the  said 
city;  to  nuisances  within  the  said  city  or  haven;  to  trees,  for  use 
or  ornament,  and  the  fruit  of  such  trees;  to  public  walks;  to  tres- 
passes committed  in  gardens  and  other  enclosures;  to  buildings, 
public  and  pivate;  to  sweeping  of  chimneys;  to  the  preventing 
and  extinguishing  of  fires,  in  said  city;  to  the  oaths  or  afiSrma- 
tions  of  office  of  all  officers  not  provided  for  by  this  act,  or  other 
statutes  of  this  state;  to  the  summoning  or  calling  a  meeting  of 
the  common  council,  and  of  extraordinary  courts  and  town-meet- 
inss,  and  the  times  and  places  when  and  where  they  shall  be 
holden;  to  qualifications  of  all,  or  any  of  the  officers  of  the  said 
city  or  port;  to  the  penalties  on  all  officers  for  refusmg  or  neglect^ 
ing  to  qualify  into  office,  when  elected  or  otherwise  appomted, 
and  penalties  for  the  breach  of  by-taws;  relative  to  a  city  watch^ 
the  burial  of  the  dead,  public  lights  and  lamps,  restraining  horses, 
cattle,  sheep,  goats,  swme  and  geese,  from  running  at  mrge,  or 
tttherwise  regulaliog  them;  the  mide  of  taxation,  and  amount  of 
taxes  to  be  levied  by  the  vote  of  a  legal  town-meeting,  for  tbe  use 
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oFthesid  city;  and  for  the  recovery  and  appropriation  of  all       1784. 
fineS)  fcffeitmes^  and  amercements,  and  penalties,  not  provided 


fcr  hf  this  act,  or  other  statute  of  this  state.   Providkd  neverCAe-  Proviso. 

hm^  T%at  no  fine  or  penalty,  laid  by  any  sacb  b^«laws,  shall,  in 

avf  case,  exceed  twelve  pounds  lawful  money  of  this  state.  And 

pronikd  obo.  That  no  by-law  of  said  city  shall  be  made  repugn 

umt  10  tile  consiitutioD  or  faiws  of  this  state:  and  the  said  mayor, 

I    recorder,  aldermen  and  commonalty  of  the  said  city  of  Perth- 

Affibay,  shall  and  may  regulate  the  assize  of  bread  within  the 

sod  diy,  from  time  to  time  and  at  ail  times  hereafter. 

10.  And  be  it  further  maded  by  the  authority  aforesaid^  That  WhatraeM- 
ihe mayor,  recorder,  aldermen  and  commonalty  of  the  swd  city,  *'®"'|*JJ*^  ^^^ 
iicommon  councfl  met  and  assembled,  or  the  major  part  of  diem,  ^to  coosS^ 
Ae  mayor  or  recorder  always  being  one,  shall  constitute  a  com-  tnteacomiMNi 
am  council,  and  in  all  business  done  in  and  by  the  said  common  ^^^^i"^- 
cohkS,  a  majority  of  votes  of  the  members  present  shall  decide, 
»d  ra  case  oif  the  votes  being  equal,  it  shall  and  may  be  lawful 
ifarthe  mayor,  or,  in  his  absoice,  for  the  recorder,  to  give  a  se- 
cond vote,  in  order  to  make  a  majority  of  votes.  Provided  never'-  Proviso. 
lUttt,  That  no  hy-law  or  ordinance  of  the  said  common  coun- 
c3,  wiihoat  the  ooocorrence  of  a  majority  of  the  votes  of  the  mem*      ' 
bm  belong^  to  the  said  common  council,  shall  be  sealed,  or  of 
htte;  two  votes  of  the  mayor,  or  of  the  recorder,  being  presi- 
dent, bemg  admissible,  if  necessary,  to  give  a  decision. 

11.  And  be  it  further  enacted  by  the  authority  aforesaid^  That  who  to  take 
the  said  mayor,  recorder  and  aldermen,  of  the  said  city  of  Perth-  cocniunce 
Amboy,  shall  and  may,  either  severally  or  collectively,  have  and  oi&nes  and 
tie  cognizance  of  all  fines,  amercements,  forfeitures  and  penal-   *^"**^"**- 
^ies,  to  he  laid  by  the  by-laws  or  ordinances  of  the  common  coun- 
e3  of  die  said  city  of  Ferth-Amboy,  or  any  of  them. 

12.  mfnd  be  it  further  enacted  by  the  authority  aforesaid^  That  The  mayor, 
!be  major,  recorder  and  aldermen  of  the  city  aforesaid,  shall,  or  JJdenncn?or 
»y  ffaree  of  them  may,  license  such  and  so  many  tavern-keepers,  any  three  of 
M-keepers,  victuallers,  and  sellers  of  liquors  by  retail,  within  them  to  license 
ifae  sakl  city^  under  the  same  limitations,  regulations  and  restric-   ^^^"^' 
tioos,  as  the  courts  of  quarter-sessions  in  the  several  counties  in 
ibia  ^ue,  may  or  can  do  widiin  their  respecuve  counties;  and  no 
aiher  lieense  for  such  purposes;,  within  tlie  said  city»  granted  by 
any  other  court  in  ihe  county,  shall  be  lawful, 

13-  And  b$  itjkrthtr  enacted  by  the  authority  aforesaid,  That  The  major, 
the  mayor,  recorder  and  aJdennen  of  ihe  said  ciiy  of  Perth-Am-  Jj5eJ[^Yn  "or 
bof,  fbff  iSm  time  being,  or  any  three  of  them^  whereof  the  mayor  any  three' of 
m  iwcofdef  always  to  be  one,  shall  Rnd  may  hold,  and  keep  a  them,  to  con- 
coorc  of  record,  which  shall  be  a  cnmmercraJ  court,  to  be  called  orrecorf!^'* 
mi  beJd  a^  often  as  occasinn  requires,  for  the  prosecution  and 
linafioe  of  all  causes  of  a  commercial  nature,  wherein  the 
to  diipate  shall  have  arisen  witliin  the  said  corporation, 
nbiiistx  between  foreii;iier  aud  foreigner,  or  foreigner  and 
KA,  or  t^iti^en  and  cinxen  of  ihe  said  ciiy,  nr  of  any  of  the 
Unoe^  Soirs :  all  which  causes  slmi)  be  proceeded  in  and  deter-^ 
In  di«  most  summary  way,  agreeably  to  ttie  regulations 
!  lo  be  from  time  to  time  c^triMt^hr  d  and  directed  by 
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tbe  by-^Itws  of  the  said  corporation,  and  dM  settled  rales  of  soek 
court,  saring  to  either  party  the  right  of  iriai  by  jury ;  that  att 
judgments  entered  by  said  court  sbatl  be  final  to  tbe  panie** 
therein,  and  exemitioo  shall  issue  thereon  accordingly^  without 
i^peal  or  removal  by  writs  of  certiorari,  habeas  corpus,  or  writ 
of  error,  tmless,  previous  to  the  albwance  of  any  such  writ^  by- 
the  said  commercial  court,  the  defendant  shall  enter  into  fecognt- 
sanee  with  one  or  move  sufficient  securities,  freeholders  withkt 
^  said  corporation,  in  doubie  the  sum  recovered,  with  condi^ 
tion  to  prosecute  such  writ  to  effect,  within  two  term%  inclucfiog. 
the  term  to  which  said  writ  nmy  be  returnable,  and  to  pay  all 
such  sum3,  with  the  costs  of  suit,  as  shall  be  finally  adjudged 
against  him,  within  one  week  after  such  final  adjudication. 

14.  And  be  it  farther  enacted,  That  if  it  should  so  happen, 
that  the  said  mayor  and  recorder  should  be  interested  in  any 
caase  or  causes,  before  tbe  said  coovt  or  eourts  to  be  tried,  then- 
and  in  that  case,  it  shall  and  may  be  hwM  to  and  for  Ae  dder^ 
men  of  tbe  same  city,  or  any,  or  dtber  of  them,  to  adjourn  tbe 
trial  of  the  cause  or  catises  to  another  time,  and  so  from  time  ta 
time,  until  a  court  shaft  be  convened,  capable  of  doing  the  iieee»^ 
sary  business  thereita^  or  they,  the  said  aWermenv  sfarai  proceecl 
to  try  and  determine  the  said  cause  or  causes,  without  tlie  said 
niayor  or  recorder,  or  either  of  them ;  and  also^  that  in  case  ttio- 
same  mayor  and  recorder  shall  be  both  absoit,  ad  the  time  ar 
times  fixed  or  appointed  for  the  holding  of  the  same  courts,  then, 
that  the  said  aldermen,  or  any  one  of  them,  may,  and  they  are 
hereby  authorized  to  adjourn  the  same  court  or  courts. 

15.  virtd  be  it  herebyjwiher  enacted  by  Hie  authority  ajbreiuudy 
That  the  fees  of  the  officers  and  courts,  in  Ae  said  city  of  Perlh- 
Amboy,  shall,  in  all  cases,  be  the  sanf»e  as  are  and  shaH  be  esta** 
hlished  by  law,  for  tbe  officers  and  courts  in  the  several  counties 
of  tins  state,  as  nearly  as  may  be. 

16.  And  whereas  it  wiU  greatly  tend  to  promote  the  good  pur* 
poses  of  this  act,  to  grant  to  foreigners,  who  may  come  to  make 
a  temporary  residence  whhin  the  city^  and  wlio  yet  may  not  be 
able,  consistent  with  the  allegiance  they  owe  elsewhere,  to  take 
the  oatiis  already  prescribed  for  the  security  of  the  governmenty 
tbe  right  and  privilege  of  purehasmg  and  holding  real  estates  for 
places  of  residence;  Be  it  enacted  by  the  authority  aforesaid^  Tint 
it  shall  and  may  be  lawful  for  all  foreigners,  who  shaH  or  may,  at 
any  time  hereafter,  come  to  and  reside  in  the  said  city,  and  they 
are  hereby  authorized  to  accept,  take,  purchase,  hold  and  enjoy, 
any  right,  title  or  interest,  in  any  real  estate  whatsoever,  witfaia 
the  bounds  thereof,  for  any  term  or  time  not  exceeding  the  term 
of  twenty-one  years,  and  the  same  real  estate  again  to  sell  and 
convey  to  any  purchaser  or  purchasers,  at  their  pleasure,  sucb 
foreigners  conforming  themselves  to  the  laws  of  tbe  state  and  the 
by-laws  and  ordinances  of  the  said  city.  Provided  alufay$y  That 
nothing  in  this  clause  contained,  shall  be  construed  to  adniity 
within  the  Sjame  city,  any  person^  persons  as  foreigners^  Vfha 
have  been  subjects  of  this,  or  aov  of  tlie  United  States  of  Amerir 
ca,  and  have  withdrawn  themselves  out  of  the  same,  within  ten 
years  last  past.  Andpromded  dvnxyi^  That  the  by-laws  of  tbe 
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saud  dlfsfadB  not  impooe  any  other  or  greater  taxes,  fines,  fees^        1784. 

or  other  kBposiiioQs,  oo  anj  such  foreigners,  than  the  freemen  of  ■ 

ihe  sakf  city  shall  be  subjected  to.  Ank provided  also,  That  no- 

thi^  h  ttns  act  coDtaiaed  shall  be  construed  to  extend  to  alter 

aoj  part  of  the  act,  entitled  "  An  act  for  the  setdemenC  and  relief 

of  thie  poor,''  passed  the  eleventh  day  of  May>  one  thousand  se* 

ren  boodred  and  seventy-four. 

17.  Ad  be  UJurtker  enaeted  hy  tke  auikoriiy  afaresaidj  That  Perth-Ambor 
the  said  city  and  port  of  Perth- Amboy,  as  now  established,  shall  ij^^  port  for 
be  a  free  city  and  port,  for  the  reception  of  foreign  and  domes-  the  mept^n 
tb  sfa^»  and  other  vessels,  and  of  foreign  and  domestic  goods,  of  vesaeU  and 
waies  and   products,  for  twenty-five  years,  to  commence  on  ff^*- 
the  first  day  of  January  next,  provided  the  said  foreign  goods, 
wares  and  products,  shall  be  brought  into  the  said  free  port  im- 
mediaiely  froin  sonae  foreign  port  ot  place,  and  shall  be  there 
liadiJ,  aad  all  foreign  goods,  wares  and  merchandise,  except 
skrea,  mported  firofn  any  foretgn  port  or  place,  directly  into  the 
mi  poit  of  P^rtfa^ Amboy,  and  which  shaU  be  there  laaded  and 
|ML  OB  sl»re,  witliia  tbe  said  term  of  twenty-five  years,  from  the 
and  first  day  of  January  next,  shall  be  free  from  all  duties  and 
aapoMpas  whatsoever,  except  such  as  may  be  levied  by  virtue 
of  an  act  or  acts  of  the  United  States,  ki  congress  asseml^^led, 
agi^eeafaly  lo  the  federal  coastitntioa,  and  except  also,  such  as 
may  bm  levied  by  tfe  laws  of  this  state,  upon  such  goods,  wares 
ad  mefchaDdise,  as  they  may  conceive  injurious  to  the  manu- 
fcctofies  of  this  state;  and  no  foreign  ship  or  other  vessel,  shall 

Eany  oiker  or  grater  fees  or  port  charges,  at  the  said  port  of 
th-AAiboy,  than  sbafi  be  paid  by  ships  or  other  vessels  of  the 
anae  descripdoos^  belonging  to  this  or  any  other  of  the  United 
Stales. 

IS,  And  k  is  hereby  further  enacted  by  the  authority  aforesaid,  Merchants  not 
Hat  all  merchants,  whptlier  freemen  and  citizens,  or  foreigners  |hjj^ Jt^k*du^ 
a^uaily  enipbyed  in  commerce,  within  the  limits  and  boundaries  ringtha  term 
d'thesaid  ciqr  of  Perth-  Amboy,  shall  be  exempted  from  all  taxes  of  25  year?. 
lad  assessments  to  be  levied  by  this  state,  for  the  use  of  the  state, 
or  (or  the  federal  government  of  the  United  States,  as  well  for 
their  profossioas  as  merchants,  as  for  their  stock  and  vessels  em- 
uli-t  ^tl  ]r.  .  ^jLTonerct;,  for  die  saiJ  terra  of  iwenty-five  years,  from 
'%B  wmd  arsi  day  of  January  next. 

Wl  This  ie<:ttoQ  is  execuled, 

20l  ^nd  wker€€ify  previotis  to  the  hta  revolutiop,  the  corpora-  Property  of  tbe 
ym  iif  die  said  cit)'  of  Penh- Amboy,  may  have  been  possessed  ^^l^^\^^^^' 
ci(or  entfiled  to,  real  or  personal  estate,  in  the  said  cit^  or  else-  Iq  theprescDt. 
wtuff! ;  Be  ii  mmeied.  That  the  said  pioperty,  and  a  right  and 
Mm  ft}  the  izam^  shall  hexicefortli  vest  in  the  corporation  of  the 
mi  trirj  afui  their  successors,  as  now  established  by  this  act,  and 
kc  and  r^itmi  to  them,  for  the  use  of  liie  said  city,  according  to 
and  imerest,  as  the  said  former  corporation  had,  or 
claim  therein. 


6i^  ii  madfd  by  the  auihorlty  afaresaidy  That  this  act  Thia  act  d^ 
to  detfiiied,  adjudged  atvd  taken  U)  he  a  public  act,  and  shall  ^^cact.     * 

laken  notice  of  bs  §ueh,  by  all  judges,  justices  and 
penofts  whatsoever,  without  specially  pleading  the  same. 
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AN  ACT  for  incorporating  the  town  and  port  of  Burlington. 

Passed  tke  21st  of  DeoMnber,  1384. 


Crcwnblc.  WHEREAS  sundry  freeholders  and  inhabitants  of  the  town  and 
port  of  Burlington  have,  by  their  petition  to  the  legislature, 
prayed,  that  they  may,  by  law,  be  incorporated  and  formed 
into  a  body  politic,  with  such  powers,  pnvileges,  and  imniu* 
nities,  as  will  most  conduce  to  the  good  order  and  regulation 
of  the  citizens  thereof,  and  others  visiting  the  said  port,  and  the 
advancement  of  commerce ;  and  as  the  legislature  think  it 
reasonable  that  the  prayer  of  the  said  petition  be  granted, 

THEREFORE— 

1.  Be  IT  ENACTED  bv  (he  Council  and  Cfeneral  Assembly  cf 
port  of  bS^^  ftif  state,  and  it  is  hereby  enac$ed  by  the  authority  of  the  same^ 
liogtonmadea  That  the  town  and  port  of  Burlington,  as  already  established  by 
city  and  town-  ^  law  of  this  Stale,  of  the  length  of  three  miles  on  the  river  Dela* 
coipora  .  ^ore,  and  such  part  of  the  same  river  and  islands  opposite  there- 
to, appertaining  and  within  the  jurisdiction  of  this  state,  and  ex- 
tending from  the  same  river,  at  rieht  andes,  one  mile  into  the 
county  of  Burlington,  including  aU  the  lands,  country,  islands, 
harbors  and  waters,  within  the  boundaries  aforesaid,  shall  be,  and 
the  same  is  hereby  declared  to  be,  from  time  to  time,  and  for 
ever  hereafter,  a  city  and  town-corporate,  and  shall  fapDceforth 
be  called,  distinguished  and  known  by  the  name  of,  "  The  city' 
of  Burlington."  And  all  persons,  excepting  such  as,  during  the 
late  war,  have  been  guilty  of  licentious  cruelties  in  plundering  or 
murder,  contrary  to  the  usages  of  civilized  nations,  who  have  re- 
sided or  shall  hereafter  reside  therein,  for  the  space  of  one  year, 
and  who  have  already,  or  shall  hereafter  take  and  subscribe  the 
oaths,  or,  if  one  of  the  people  called  quakers,  the  affirmations 
prescribed  by  law,  for  the  security  of  the  government  established 
m  this  state,  under  the  authority  of  the  people,  shall  be  freemen 
of  the  said  city,  and  shall  be  entitled  to  have,  hold  and  ergoy,  aQ 
the  following  rights,  privileges,  franchises  and  immunities,  that  is 
to  say : 

Mayor,  recor-       2.  For  the  preservation  of  peace  and  good  order,  and  for  the 
der,  and  alder-  hetter  governing  of  the  said  city,  It  is  hereby  enacted,  That  there 
Slanted  by  2e  shall  or  may  be  therein,  one  mayor,  who  shall  be  keeper  of  the 
i^blature.       city  seal;  one  recorder,  who,  besides  his  said  office,  in  the  ab- 
sence of  the  mayor,  shall  have  and  execute  the  several  offices  an- 
nexed to  the  mayoralty,  or  any  or  either  of  them,  and  three  al- 
dermen, all  which  shall  be  freeholders  in  the  same  city,  and  all 
which  officers  shall  be  justices  of  the  peace,  ex  officio,  within  the 
said  city,  and  shall  be  appointed  by  the  council  and  general  as- 
sembly of  this  state,  in  Join^meeting,  and  commissioned  by  the 
governor,  or,  in  the  "same  manner  as  the  judges  and  justices  of 
Their  duration  ^[jg  peace,  throughout  the  state,  are  appointed  and  commissioned, 
shall  continue  in  office  for  the  same  length  of  time,  shall  be 
To  wbom  a-     amenable  to  the  council  and  general  assembly,  and  removable 
whom,  an/for  ^7  them,  in  the  same  manner  as  the  judges  and  justices  of  the^ 
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peace  0e  amenmble  to,  aod  removable  by  them;  and  six  com-        1784. 
coaocil  aien,  who  shall  be  chosen  by  the  freemen  oi  the 


said  cny,  at  their  annual  town-meeting;  which  mayor,  recorder,  JJ***^  renwra- 
aliknaen,  «id  common  council  men,  and  their  successors,  are 
liereby  made,  constituted  and  ordained,  and  they  shall  (or  ever  counSuiett 
hereafter  be  one   body  politic  and  corporate;  and  they,  the  said  to  be  chosen 
body  pt^'c  and  corporate,  shall  have  perpetual  succession  in  ^y  the  freemen 
deed,  fict,  name  and  law,  and  shall  be  known  and  distinguished  ^  ™<^**y' 
in  afl  deecb,  grants,  bai^ins,  sales,  evidences,  writings,  or  other- 
wise fxmrsoever,  by  the  name,  style  and  title  of,  "  The  mayor,  j^^^^  ^^ ^ 
recorder,  aldermen  and  commonalty  of  the  city  of  Burlington."  body  politic. 
3.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  xhe  eoipora- 
cber  and  their  successors,  by  die  name  of,  '^  The  mayor,  record-  tioD  may  hold 
er,  aldenneo,  and  commonalty  of  the  city  of  Burhngton,'*  be,  '"|J»  ***  ■"* 
and  they  for  ever  hereafter  shaJl  be,  persons  able  and  capable  in  wher^Tsh!^ 
hv,  to  purchase,  take,  acquire,  receive,  enjoy,  have,  hold  and  not  exceed 
possess,  messuages,  houses,  buildings,  lands,  tenements,  rents,  ^^^^• 
pcssessions,  and  all  oilier  hereditaments,  and  real  estate  whatso- 
eier,  within  or  without  ^the  limits  and  boundaries  of  the  said  city, 
s  iee-^mple  and  for  ever,  or  for  term  of  life  or  lives,  or  years,  or 
in  any  other  manner  whatever;  and  also,  goods  and  chattels,  and 
all  other  things,  of  what  nature,  kind  or  quality  soever.  Provided 
alway^  That  the  annual  income  of  such  estate  shall  not  exceed 
the  sum  of  one  thousand  pounds,  proclamation  money  of  New- 
Jersey;  and  also,  that  they  and  their  successors,  by  the  name 
atiresaid,  shall  and  may,  under  the  seal  of  the  said  city  or  other-  ^fL^'Lf  ^al 
rae,  ^ve,  grant,  bai^ain,  demise,  assign,  sell  and  convey,  or  aDdpenoml 
otherwise  dispose  of,  all  or  any  of  the  messuages,  houses,  build-  estate, 
ia^  lands,  tenements,  possessions,  or  other  real  estate,  and  all 
odber  goods,  <jiattels,  and  things  aforesaid,  at  any  time  belong- 
ing, or  to  b^Dg  to  the  said  city  or  corporation,  in  such  manner 
and  ibnn,  as  to  them  shall  seem  meet;  and  also,  that  they  and 
tfaeff  successors,  by  the  name  aforesaid,  be,  and  they  shall  for  May  sue  and 
aver  hereafter  he,  persons  able  and  capable  in  law,  to  sue  and  be  be  saed*, 
sued,  plead  and  be  impleaded,  appear,  answer  and  be  answered 
ooioi,  defend  and  be  defended,  in  all  or  any  of  the  courts  of  judi- 
eanve,  either  in  law  or  equity,  in  this  state  or  elsewhere,  in  all 
manBer  of  actions,  suits,  plaints,  pleas,  causes,  matters  and  de- 
mands whatsoever^  in  as  full  and  ample  a  manner  and  form,  as 
auy  oC  the  free  inhabitants  of  this  state;  and  also,  that  they,  the 
^atd  mayor,  recorder,  aldermt^n,  and  c<Hnmonalty  of  the  said  city 
of  BaHin^oO}  aiid  their  successors,  shall  and  may  make,  and 
for  evifi  bereafter  use,  one  common  seal,  and  the  same  may  alter  ^^  i,^ve  a 
and  br^k,  and  a  new  seal  may  rimke,  have  and  use,  as  the  com-  common  seat 
moa  seal  of  the  said  city;  the  said  common  seal  to  be  used  for 
the  ie^Hnf;  of  all  and  singular  dec  da,  grants,  conveyances,  con- 
bo&dif  anicles  ofagrceniKiu,  assignments,  powers  and  au- 
es,  and  all  and  s]ng;utar  oiliei  instruments,  affairs  and  busi- 
I  aifj"  vny  toactting,  concerning,  and  relating  to  the  said  cor- 
ia^  or  to  the  certifying  or  us^u^ing  of  any  matter  or  thing  of 
a  privaie  nature,  necessary  lo  be  certified  or  assured  by  the  said 
'HfOfby  the  may  oi'  iH^rrofj  or  any  of  the  offices  apper- 
r  to  Cfte/na  vorofty. 
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Mwshal,  coro- 
ner and  con- 
stables, to  be 
chosen  anna- 
aHy,  by  the 
freemen  of  the 
chy. 

Their  powers 
and  duties. 


Subordinate 
officers  to  be 
appomtod. 


The  duration 
of  their  office. 

AU  the  officers 
of  the  corpo- 
ration to  take 
the  oath  of  al- 
legiance, and 
an  oath  of  of- 
fice. 


Vaeancies, 
how  to  be  sup- 
plied. 


4.  ^nd  be  U  fitrther  etMckd  by  the  atUhorify  $^artmi,  Tbat 
there  shall  he,  in  the  said  city,  one  marshal  or  sergeant  at  noace* 
who  shall  be  a  water  bailiff,  one  coroner,  and  two  or  more  coo- 
stables,  who  shall  be  chosen  by  the  freemen  of  the  said  city,  at 
their  annual  town^meeting,  on  the  first  Tuesday  in  March,  which 
they  are  hereby  authorized  to  hold,  in  the  same  inanner  with 
the  several  townships  and  precincts  in  the  state ;  which  marshal 
or  sergeant  at  mace,  so  chosen,  shall  be  commissioned  by  the 
governor,  and  vested  with  all  the  powers  and  authorities,  and  en- 
titled to  all  the  privileges  within  the  said  city,  and  subject  to  all 
the  penalties  for  neglect  of  duty,  which  the  sheriffs  in  the  several 
counties  within  this  state  are  vested  with,  entitled  or  subject  to, 
in  like  cases  and  circumstances,  and  shall  give  security  for  the 
due  performance  of  his  office  in  like  manner;  and  in  all  cases, 
when  the  marshal  or  sergeant  at  mace,  cannot,  with  propriety, 
execute  his  office,  on  account  of  being  interested  therein,  the 
same  shalfbe  executed  by  the  coroner,  or  by  such  other  fit  per- 
son, as  tlie  corporation  court  shall  appoint;  and  the  constables  s'o 
chosen,  shall  be  vested  with  all  the  powers  and  authorities,  and 
entitled  to  all  the  privileges,  within  tlie  said  city,  and  subject  to 
all  the  penalties  for  neglect  of  duty,  which  the  constables  in  the 
several  townships  and  precincts  in  this  state  are  vested  with, 
entitled,  or  subject  to,  in  like  cases  and  circumstances. 

5.  Jind  be  ii  further  enacted  by  the  authority  aforesaid^  That 
there  shall  be,  in  the  said  city,  one  treasurer  or  chamberlain,  one 
clerk  of  the  corporation  and  of  the  commercial  court,  one  clerk 
of  the  market,  and  one  notary  public,  and  such  and  so  manj 
subordinate  officers  of  the  city  and  port,  as  the  mayor,  recorder, 
aldermen  and  commonalty,  of  the  said  city  in  common  coudc3 
assembled,  shall  think  necessary,  either  for  the  better  ordering 
and  governing  the  said  city,  or  for  the  coavenience,  safety  and 
advantage  of  commerce ;  all  which  officers  shall  be  appointed  by 
the  mayor,  recorder,  aldermen  and  commonalty,  in  comuiOQ 
council  assembled,  and  shall  continue  one  year  from  the  time  of 
their  entering  upon  their  office,  and  until  others  are  appointed  to 
succeed  them,  and  sworn  into  office,  and  the  notaries  public, 
who  shaU  be  commissioned  by  the  governor,  and  continue  m 
office  for  five  years.  Provided  always.  That  all  the  officers,  ap- 
pointed in,  or  acting  under  the  authority  of  this  present  act  of 
mcorporation,  shall,  before  they  severally  take  upon  them  the 
execution  of  their  respective  offices,  take  and  subscribe,  be- 
fore the  mayor,  recorder,  or  one  or  more  of  the  aldermen  of 
tlie  corporation,  who  are  hereby  authorized  to  administer  the 
*same,  the  oaths  or  affirmations  prescribed  by  law,  for  the  secu- 
rity of  the  government  of  this  state ;  and  hkewise  an  oath  or  af- 
firmation, that  they  will  faithfully  and  impartially  discharge  and 
execute  the  tnists  reposed  in  them,  according  to  the  best  of  their 
judgments  and  abiUties,  so  long  as  they  shall  hold  or  continue  19 
the  same. 

6.  And  be  it  further  enacted  bv  the  authority  aforesaid^  That 
in  case  of  the  death,  removal,  remsal,  or  other  disability,  of  any 
of  the  above  officers,  to  serve  in  and  execute  their  said  offices, 
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oitier  fir  persons  SEhall  be  appointed  to  supply  their  places  in  the        1784. 

9fii»e  iBaoner  in  ^liich  they  were  appointed.  — — 

7.  And  be  it  Jitrther  enacUd  by  the  authority  aforesaid^  That  Wliat  town- 
llie  freemen  of  the  said  city,  who  may  assemble  and  meet  to-  j^J^^^wti 
gedier  at  the  time  and*  place  appointed  for  that  purpose,  on  the  ^^ 

day  or  days  of  the  annual  towa-meeting,  or  of  town-meetings  to 
be  especklly  called  by  the  mayor,  recorder,  and  aldermen  of  the 
said  eky,  shall  constitute  and  be  a  legal  town-meeting;  and  the 
Tote  of  the  said  freemen,  so  met,  or  a  major  part  of  them,  shall 
be  deemed,  esteemed,  and  taken  to  be  the  vote  of  the  city. 

8.  jSnd  be  it  further  enacted  by  the  authority  aforesaid^  That  Corpoi«tiom 
tha  said  mayor,  recorder,  aldermen,  and  commonalty  of  the  said  ?*^°J^*'  ^ 
dty  of  Burlington,  in  common  council  assembled,  shall  and  may  pa^nantioUM 
make,  pass,  seal  irv^ith  the  common  seal  of  the  said  city,  and  pubr  constitution  or 
fish  such  and  so  many  by-laws  or  ordinances,  as  ta  them  shall  jj^  ^  *• 
seem  meet  for  the  regulation  of  elections  of  their  officers;  for  tha 
r^uktioo  of  markets,  vendues,  and  uvems;  of  inspectors  of  the 
produce  of  this,  or  ^ov  of  the  United  States,  sold  in,  or  shipped 
UTHD  the  said  port^  of  gaugers,  measurers,  weight  masters,  cul- 
bfs,  wardens,  brokers,  pilots,  cartmen,  draymen,  and  porters; 
and  of  the  merchants^  artificers,  tradesmen,  watermen,  seamen; 
and  df  an  the  officers  and  persons  mhabiting,  or  making  a  tern- 
pofaiy  residence  in  the  said  city;  and  of  the  commerce  of  the 
said  city;  relative  to  weights  and  measures;  relative  to  the  pro- 
duce of  this,  of  any  other  of  the  United  States,  sold  in  or  shipped 
frmn  the  said  port ;  to  the  goods,  wares  and  merchandise,  ne- 
cesary  to  be  gauged,  measured  or  weighed;  to  the  inspection  of 
Tessek,  passengers,  or  goods;  to  pilotage,  and  the  fees  and  fares 
rf  aB  officers,  to  be  cHosen  by  the  freemen,  or  appointed  by  the 
mayor,  recorder,  aldermen,  and  commonalty  of  the  said  city; 
and  to  the  fares  and  rates  of  ferriage  to  and  from  the  said  city; 
rehtire  to  ihe  anchoring  and  mooring  of  vessels,  widiin  the  har- 
bors of  the  s^d  city  5  relative  to  the  public  wharves,  to  wharfing 
sid  wfarfage,  to  tlie  laying  out  and  regulating  of  streets  or  high- 
ways within  the  said  city  ;  to  nuisances  within  the  said  city  or 
havca;  to  trees  for  use  or  ornament,  public  or  private,  and  the 
frojt  of  such  trees*  to  public  walks;  to  trespasses  committed  in 
aniens,  and  othe/ en  closures;  to  buildings,  public  and  private; 
to  sweeping  of  chimoeys;  to  the  preventmg  and  exungmshing  of 
fires  b  mS  city ;  to  tbe  summoning  or  calhng  a  meetmg  of  the 
oommoii  coonca,  and  of  extraordmary  courts  and  town-meeiings, 
aod  of  the  timesana  places  when  and  where  they  shall  be  holden; 
to  qualifications  of  all  the  officers  of  the  said  city  and  port;  ta 
die  penalties  oo  all  officers  for  refusing  or  neglecung  to  qualify 
■uo^  wheo  elected,  or  otherwise  appomted;  Uie  fees  of  aH 
aboSe  officers,  and  penalties  for  the  breach  of  by-laws;  re-  ^ 
Wrc  to  the  city    watcb,    public  lighte  and  lamps,  restraming 

, TV      wvL^w^     fi-oats,   swme  and  geese,  from  runmng  at 

horses,  catde,  ^^PtJ ^ti„£  them;  the  mod^  of  taxation,  and 
i^:Z^!^^^r^^  sifaU  be  levied  or  ordered  to  be  raised 
rf  coBecdng  ^^^^^-^^^  for  tlie  use  of  the  said  city;  and  for 


n 


I4AW8  OP  ICBW^WRSiBT. 


17M> 


Proviso. 

Bylaws,  how 
tobep«bUih- 
edy  and  when 
to  be  in  force. 


What 
berSf  and  their 
nmnberi  ne- 
cessary to  con* 
stitote  a  com- 
mon council. 


But  no  b¥4aw 
to  pass  without 
seren  votes. 


Who  to  take 
cognisance 
of  fines  and 
forfeitures. 


Tlif  corpora- 
tion to  license 
taverns* 


The  mayoTi  re- 
corder and  al- 
dmseO}  or 


9inefceni9m«,  and  Mnalues,  not  pn^ided  for  kj  ftis-ftotrOr  ^ 
laws  of  the  state.  Provided  almufi^  That  no  fine  or  paoaky,  laid 
by  any  sudi  by-law,  sball,  in  any  case,  exceed  twelve  pounds 
lawful  nibney  of  this  state,  and  the  said  by-laws^  at  ibeir  diiscre* 
tion,  they  the  said  mayor,  recorder,  aldermen,  and  commonaltyii 
in  common  council  assembled,  shall  and  may  amend,  alter  or  re- 
peal, and  others  in  their  stead,  make  and  establish;  all  which  by-» 
laws,  so  as  aforesaid  made,  passed  and  sealed,  sball  be  deposited 
in  the  office  of  the  recorder  of  the  said  city,  and  th^  contents 
thereof,  shall  be  made  known  by  advertisements,  in  two  of  the 
most  public  places  in  the  said  city;  five  days  after  which  said 
publication,  they  shall  be  in  force,  and  so  remain  until  repealed* 
altered  or  amended,  b^  the  mayor,  recorder,  aldermen,  and  com- 
monalty of  the  said  city,  or  by  the  legislature  of  the  state,  or  by 
a  judgment  of  the  supreme  court  of  Judicature  in  this  state,  bo 
declared  to  be  repuenant  to  the  constitution  or  laws  of  the  state, 
b  which  case  such  by-laws  or  ordinances  of  the  said  city,  so  de- 
clared repugnant  to  the  laws  or  constitution  of  the  state,  shall  he 
consklered  as  null  and  void;  and  the  said  mayor,  recorder,  alder* 
men,  and  commonalty  of  the  sa!d  city  shall  and  may  regulate  the 
assize  of  bread  from  time  to  time,  and  at  all  times  hereafter. 

9.  And  be  it  farther  enacted  by  the  authority  rforetaidj  That 
die  mayor,  recorder,  aldermen,  and  commonalty,  met  and  assem- 
bled, or  the  major  part  of  them,  the  mayor  or  recorder  being  al- 
ways one,  sball  constitute  a  common  coimcil;  and  in  aS  business 
to  be  done  in  and  by  the  said  common  council,  a  majority  of  the 
votes  of  the  members  present  shall  decide,  and  in  ease  of  the 
votes  being  equal,  it  shall  and  may  be  lawful  for  the  mayor,  or 
in  his  absence,  for  the  recorder,  to  give  a  second  vote,  in  ordec 
to  make  a  majority  of  votes.  Provided  alwayi^  That  no  bylaws 
or  ordinance  of  the  said  common  council  shall  pass,  without  the 
concurrence  of  at  least  seven  votes,  of  which  the  second  vote,  to 
be  given  by  the  mayor  or  recorder,  may,  when  necessarily  given, 
be  one. 

10.  Jlnd  be  U  farther  enacted  by  the  authority  afarenddf  That 
the  mayor,  recorder,  and  aldermen  of  the  said  cm  of  Burlii^ 
ton,  shall  and  majy,  either  severally  or  collective^,  have,  «ad 
lake  cognizance  of  dl  fines,  amercements,  forfeitures,  and  penal- 
ties, to  be  laid  by  the  by-laws  or  ordinances  of  the  common 
council  of  the  said  city,  or  any  of  them. 

11.  Jimd  be  it  farther  miwted  by  the  evthority  afaresaid^  That 
the  mayor,  recorder,  aMennen,  and  commonalty,  in  eosnnefii 
council  assembled,  shall  and  mar  license  siieh  and  so  rmay 
tavern-keepers,  inn^keepers,  victQaltors  and  retailers  of  sptritoou 
liquorsi  as  may  be  necessary  within  the  said  city,  under  me  same 
limitatwns,  regulations  and  restrictkms,  as  tl^  courts  of  qnaHer- 
sessions  in  the  several  counties  of  this  state  may,  or  can  do  wilfe^  ^, 
in  their  respective  counties;  and  no  other  license  for  such  pur^  V.- 
pose  within  the  said  city,  granted  by  any  other  coui^  in  the  coun- 
ty, riiall  be  lawful. 

12.  And  be  it  farther  enaeUd  by  the  authority  aforesaid,  Th«t 
the  mayor,  recorder,  and  aldermen  of  the  said  city  of  Burling- 
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always  to  be  one,  shall  and  may  hold  and  keep  a 


court  of  leoord,  whtcb  shall  be  a  coramereiai  court,  and  rfiall  be  "^  ^^^  ^^ 
onee  in  every  month,  or  oftener  if  necessary,  for  the  pro-  lutSi^a  coort 
a  aad  determinalioa  of  all  causes  of  what  nature  and  kind  of  record,  to 
',  except  such  as  relate  to  the  title  of  lands,  wherein  the  jJ^Wdmoiiili- 
*  HI  dtf^Qte  shaU  have  arisen,  and  subsist  between  foreigners  ^' 
and  tire^^rs,  or  between  foreigners  and  citizens  of  the  said 
cdy;  aH  which  causes  shall  be  proceeded  in  and  determined  in 
ifee  mtM  sonnnary  way,  agreeably  lo  the  regulations  and  practice 
to  be  from  time  to  time  established  and  directed  by  the  by-law6 
of  the  said  corporation,  and  the  settled  rules  of  such  court,  and 
dnQ  gtvejudgiDent,  and  issue  execution  accordingly.   Provided  Proviso. 
tiwmfs^  That   nothing  herein  contained,  shall  be  construed  to 
iqMTve  any  person  of  being  tried  by  a  jury  of  the  city,  if  he  shall 
leqiKst  the  same;  and  all  judgments,  entered  by  the  said  court, 
sball  be  final  to  the  parties  therein,  without  appeal  or  removal  by 
vrks  of  cerdorari,  habeas  corpus,  or  writ  of  error,  unless,  pre- 
vioQS  to  the  aflowance  of  any  such  writ  by  the  said  commercial 
eoort,  the  defendant  shall  enter  into  recognizance  with  one  or  , 

more  sofictent  securities,  freeholders  wi^jiin  said  corporation, 
in  double  the  sum  recovered,  with  condition  to  prosecute  such 
will  to  efiect,  within  two  terms,  including  the  term,  to  which  said 
writ  may  be  returnable,  and  to  pay  all  such  sums,  as  shall  be 
finaily  ai^tdged  against  him,  together  with  costs  of  suit,  wiihia 
aae  week  after  such  final  adjudicadon.  * 

13.  And  he  it  further  enacted  by  the  authority  aforesaid.  That  fms  of  the 
iie  Gees  of  the  officers  and  courts,  in  the  said  city  of  Burlington,  court  and  oft- 
AbH  ia  aO  cases  be  the  same,  as  are  and  shall  be  by  law  esta-  ^^"' 
fafiahed  for  the  officers  and  courts  in  the  several  counties  of  this 
state,  as  near  as  may  be. 

14.  And  whereas  it  is  necessary,  that  all  courts  of  record  i^tyef  mar- 
should  liave  a  respectable  deference  paid  to  them,  to  give  effi-  shal  and  con- 
cacy  to  their  proceedings  and  decisions,  Be  it  therefore  enacted  f^*^^^**L- 
iy  the  authority  aforesaid,  That  the  marshal,  or  sergeant  at  mace, 
^Ld  the  constables,  shall  attend  at  all  the  city  courts,  with  their 
itav^K,  in  term  time;  and  if  it  shaU  so  happen,  that  at  the  time 
or  times  of  holding  the  said  courts,  the  mayor  or  recorder  shall  ^^  i^^^fSr  be 
be  absent  or  disqualified,  by  being  interested  in  the  event  of  the  absent  or  dis- 
soii,  that  then  it  shall  and  may  be  lawful  for  the  aMermen,  to  ^"^'^^i^J^l 
eaD  to  their  aid,  one  of  the  judges  of  the  court  of  common  pleas  \J(^^ed. 
af  :■■'  or  Biirlmj^ton,  ubo  shaJI,  for  tbe  lime  being,  be 

•*-  t  ail  Lhe  powers  and  auihoriues,  which  tbe  mayor  or 

!¥'  «auld  be^  if  present,  and  not  disqualified. 

1^.  Amd  be  it  further  enacted  by  the  makority  aforesaid,  That  the  Yinx  ulectiop 
fint  efertMfn  of  corponiiioD  ofticers,  in  the  said  city  of  Burlington,  of  officers, 
Aril  btf  bekl  at  the  cfHiri-house,  on  the  first  Tuesday  in  February  ^jj^"  ^®  ^^ 
iMDtt;  ihf?  said  corporation  officers,  when  chosen  and  sworn  into 
resperiive  offices,  accK>rdfns;  to  the  direction  of  this  act,  to 
if»d  remain  Uierein  until  the  second  Tuesday  in  March 
jl  ttiat  the  mayor,  recorder,  and  aldermen,  to  be  ap- 
nr  elected,  3b all  take  ilic  nece^E^^ry  oaths  or  affirmations 
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Pftpmrty  of 
the  former 
eoip«rttion 
'restedlB  the 
'  preseot 


Thb  act  not  to 
affect  a  certain 


This  act  de- 
clared to  bea 
public  act. 


to  gcyveniineiit,  fmH  <rfoflee,  belbK  the  eMt  ^»dM  fMMi  <« 
any  one  of  the  jodgee  of  the  pieas,  in  the  aountjr  of  B^rVuffooi 
tbat  there  shall  be  a  meefifig  of  the  mayor»  feoorder,  aMeniietd 
afid  commonalty  of  the  said  cky  of  Buningfony  oq  the  Tuesdaj 
neiLt  after  the  election  of  the  corporation,  as  aforesaid,  in  ord^ 
to  appoint  such  and  9q  many  officers  as  may  be  immediately  ne^ 
cessary  for  the  organization  of  the  police,  and  may  do  such  otbe^ 
tilings  as  shall  be  necessary  in  the  premises;  and  that  the  6rsj 
ooBQtmercial  court,  in  the  said  city,  shall  be  held  on  the  fourtfa 
Mooda^  in  April  next,  and  on  the  fourth  Monday  in  every  aontlj 
dieieaiter,  as  often  as  may  be  judged  necessary. 

16.  And  whereas f  previous  to  the  late  revolution,  the  corpora^ 
tion  of  die  said  city  of  Burlington  may  have  been  enuded  to  real 
and  personal  estate,  Be  it  enaeted^  Tbat  the  said  real  and  persona] 
estate,  and  the  right,  title,  interest  and  property  of,  in,  and  to  tb^ 
same,  shall  according  to  such  estate  and  interest  as  the  said  for^ 
mer  corporation  had,  or  of  right  ought  to  have  therein,  be  vested 
in  Ap  corporation  of  the  said  city  of  Burlington,  and  their  sue] 
ceslRrs,  as  now  established  by  this  act,  and  shall  be  and  remaiif 
to  the  same  for  the  use  of  the  said  city. 

17.  And  be  it  further  enacted  by  the  atUhoriiy  aforesaid^  Tha 
nothing  in  this  act  contained,  shall  be  construed  to  repeal  or  altei 
any  part  of  the  act,  entided  "  An  act  for  the  setdement  and  re 
lief  of  the  poor,'^  passed  the  eleventh  of  March,  one  thotmnc 
seven  hundred  and  seventy-four. 

18.  And  be  it  further  enactedy  That  this  act  shall  be  deemed 
and  taken  to  be  a  public  act,  and  as  such  to  be  taken  notice  ol 
by  all  courts  of  justice  within  this  state. 


VAT.  7S. 


Fceaoraie. 


Persony  dying 
intestate,  leav- 
ing no  rela- 
tions, ordinary 
to  grant  letters 
of  administEa- 
tion  to  an: 
fwoper 
cant. 


AN  ACT  for  the  better  securing  of  the  surplus  of  personal  estate! 
afler  payment  of  debts,  of  persons,  who  die  intestate,  leaving  n^ 
relations  entitled  to  the  administration  thereof. 

Passed  the  22d  of  December,  1784. 

WHEREAS  no  sufBcient  provbion  hath  hitherto  been  made  lo 
securing  the  personal  estates  of  foreigners,  and  others,  wbj 
die  intestate,  leaving  no  relations  entitled  to  the  administra 
tion  of  such  estates ;  therefore — 

1.  Bs  IT  ENACTBD  bu  the  Council  and  General  Assemily  cj 
ihi9  atele,  and  it  is  hereby  eno/ctcd  by  the  authority  €f  the  swni 
That  whenever  any  person  shall  heredter  Se  intestate  witfail 
this  state,  and  shall  leave  no  relations,  justly  entided  to  the  ad 
ministration  of  his  or  her  personal  estate,  or,  if  so  entitledf  sbd 
not  cktm  the  same  within  fifty  days  next  after  the  death  of  sue 
person,  so  dying  btestate,  it  shall  and  may  be  lawfiil  for  the  o^ 
dinary,  or  bis  surrogates,  to  grant  letters  of  administratioo  o\ 
such  decedent's  estate,  to  any  fit  peraon  or  persons  apj^lyinj 
therefor,  taking  Us  or  iheir  bond  tor  the  faithful  execuUos  ^ 
the  trust  reposed  in  him  or  tbem  9  which  person  or  parsotts^  9 


in^p^md  likag  out  kttan  of  aitoimstisiioii,  AtHf  at  iha       1786. 

e^pMBi  of  9Be  year  afier  the  daatb  of  sack  InteMte,  piu  the 

svfbof  said  estate,  after  payimeDt  of  debts  aod  neoettary  ex*  ^  interest  ch; 
posKSiOat  to  incereet,  and  pay  the kMer^t  thereof  amiuaUy,  to  bTfiluduniH 
tbavaiMBaof  ibe  poor  of  tbe  township,  ia  which  such  ioiea*  dly  to  the 
tttesUli&die^iOiyMdfofftbeiiseof  the  gpor  of  the  said  town-  o^neenof 

1  Ai  be  it  Jw^^er  enacted  by  the  audk&rity  rf&reioidj  That  Tbepripcipel 
tbe  posoe  OP  persons,  so  administering  on  the  estate  o(  any  per-  jje^^^^'ft 
90B  rfpfig  Biiestate  as  aforesaid,  shall,  whenever  ap{died  to  for  repmentativ« 
tk  purpose,  pay  the  pnocipal  of  such  personal  estate,  if  diereto  if  applied  for 
icqavM^  within  seven  years  next  after  the  decease  of  such  intes-  *"  "^•"  ^^^ 
tile,  ID  bis  or  her  legal  representative  or  representatives,  apjdyiag 
jbr  tbe  same  by  asai^ing  to  him,  her,  or  thom,  the  bond  or  other 
Konitj  dierefor,  or  by  otherwise  saysiying  them  for  tbe  same. 

3.  And  he  itjkrtker  enacted  by  the  authority  aforesaid^  That  If  oormeseii- 
if  nopcfsoB  or  persons,  legally  entitled  to  the  personal  estate  of  ^^T*  "^*  ^ 
sodi  mtesute,  shall,  within  the  said  seven  years  next  after  bis  or  J^ t/pSd  to^ 
l«r decease,  make  application  to  such  administrator  or  adminis-  the  overseer? 
trators  for  4e  aid  principal,  be,  she,  or  they,  so  entitled,  shall,  of  tbepooc. 
far  erer  ibeieafter,  be  debarred  from  all  right,  title  or  claim,  to 
sucb  decedem's  personal  estate ;  and  the  said  administrator  or 
^dinifiistrttors  sbaD,  imnaediately  after  tbe  expiration  of  the  said 
sereojears^  pay  the  whole  of  the  said  principal,  with  the  inter- 
est tfutt  maj  then  be  due  thereon,  to  the  overseers  of  tbe  poor  of 
&  toansbip  in  which  such  intestate  died,  to  and  for  the  use  of  ProvisQ.  * 
&  said  township.    Provided  always^  That  the  right  of  foreign- 
ers, by  treaty  or  otherwise,  shall  not  be  affected  by  any  thing  in 
tkis  MA  contained. 


15  ACT  to  repeal  an  act,  entided  "  An  act  for  the  better  regula-  ^^^^^  »f^^ 
tion  of  juries." 

Passed  the  20th  of  Febniary,  1786. 


AX  ACT  to  ratify  and  confirm  an  agreement  made  between  tbe 
cooumsaiQDers  appointed  by  the  legislature  of  the  state  of  Penn-  pat.  74L 
>Tiv^aua,  and  the  commissioners  appointed  by  the  legislature  of 
tbe  state  of  New-Jersey,  for  the  purpose  of  agreeing  upon^  and 
^^astuij  describing  wluch  of  the  islands,  islets  and  insulated 
^  bad,  mentioned  in  the  agreement  between  the  two  states, 
bora^  date  on  tbe  twenty-sixth  day  of  April,  seventeen  hundred 
^  «iMj  diree,  belong  to  each  of  the  said  states,  ^.ecwding 
^tfaepioport  af  that  agreement. 

Passed  tbe  16dii^  March,  1766. 

WliEBEAS  commi^ioiieiB  duly  appointed  on  the  part  of  the  pi^ambfe. 
t^tttofPeonsylvaaia,  and  a  commissioner  duly  appmnted  on 
^  pan  of  tbe  state  of  New-Jersey,  £«r  tbe  purpose  of  dividing 
^  abods  in  the  river  Delaware,  between  tbe  falls  of  Tren«- 
^  toil  ibe  station  pmat,  or  noitb-west  ecmier  of  the  slate  of 
^'•'^rwy,  bave  execoted  two  articles  of  agreement,  one  for 
wk  HMe,  whieb  is  cootained  in  tbe  faUowing  words--- 


7B 


IAW8  OP  Niw4Eimn: 


1788. 

Reeitalofan 
agreement  be- 
tween PeBn> 
sylvaaiaand 
New-JeiM^y 
respecting  the 
division  of  the 
islands  In  the 
Delaware, 
fronthefaUB 
at  Trenton> 
nortberiy,  to 
the  statton 
point. 


An  agnenent  made  t&d  oonoliiiM  upon,  bMrwo  fimrgt 
Wall,  John  Okely,  and  Jobab  HnrtEeU,  cooHniaaioners  appcHnu* 
ed  by  the  aupreme  ex«cative  eonncil  of  the  aMe  oT  Peoni^hvo 
nia,  for  dividblig  the  islanda  and  insukmed  dxj  l«id  hi  the  rwm 
Ddaware,  with  the  state  of  New-Jersey,  froaa  the  fiifis  at  Treti'^ 
ton,  to  the  station  p^int,  or  nordnwest  comer  of  the  said  stats, 
and  Moore  Furmao,  comniissioner  appointed  by  the  said  state  of 
Neir*Jersey,  for  the  like  purpose* 

First  The  parties  aforesaid,  in  pursuance  of  die  aothoritir  to 
them  severally  given,  and  in  behalf  of  the  respective  states  aicnre* 
said,  do  agree,  that  from  the"  said  falb  of  Trenton,  to  the  station 
pobt,  or  narth**west  comer  of  the  state  of  New^Jersey,  afore- 
said, the  following  iriands^  opposite  to  the  eoimty  of  Bucks,  wad 
the  townships  hereafter  named,  that  is  to  say,  opposite  to  the 
FaBs  township,  Birds'  island;  opposite  to  Lower  Makefirid 
township.  Slack's  three  islands,  Duer's  island,  and  Harvey^ 
lower  island ;  oppbsite  to  Upper  Makefield  township,  Harvey^ 
upw  island  and  Lowne's  island ;  opposite  to  Solebury  towiH 
sh^ Smith's  island  and'  bar,  and  Paxton's  island  and  bar;  op- 
posite to  Tinnicum  township,  Pratt's  two  islands,  Wall's  tsbnil. 
Resolution  island,  Marshall's  island,  Wall's  two  islands.  Fishing 
island,  and  Pennington's  island ;  opposite  to  Nockamixon  town- 
ship, Loughley's  island ;  and  opposite  the  county  of  Northamp- 
ton, and  the  townships  hereafter  named,  that  is  to  say,  William's 
township,  Pohatcung  island,  Shoemaker's  island,  and  Loor's  isl- 
and ;  opposite  to  the  Forks  township,  Easton  island ;  opposite  to 
Mount  Bethel,  Mason's  island  and  bar,  Mason's  island,  Foiil 
Rift  island,  M'Elhany's  island,  and  Attin's  two  islands ;  opposite 
to  Lower  Smitfafield,  Haudy's  island  and  bar,  Goodwin  s  two 
islands,  Shawanagb,  or  I.  and  B.  Van  Campen's  island,  N.  De- 
pew's  island  and  two  bars,  Chambers'  island  and  Van  Oken's 
island :  opposite  to  Delaware  township,  Swartwood's  island,  «||d 
Isaac  Van  Campen's  island ;  opposite  Upper  Smitbfield  town- 
ship, Punkey's  island,  and  five  bars  ;  shall  oe  annexed  to  the  state 
of  Pennsylvania,  and  considered  as  parts  and  parcels  thereof. 

And  that  the  following  islands,  opposite  to  the  county  of  Hun- 
terdon, in  the  state  of  New-Jersey,  and  the  townships  hereafter 
named,  that  is  to  say,  opposite  to  the  township  of  Trenton, 
Yard's  island,  Mott's  two  islands,  and  Gould's  two  islands ;  op- 
posite to  the  township  of  Hopewell,  Stout's  island ;  opposite  to 
the  township  of  Amwell,  Smith's  MUl  island,  Coryell's  hftaad, 
Htfecombe's  two  islands,  Eagle  island,  and  Bull's  island ;  op- 
posite to  the  towship  of  Kingwood,  Rush  island,  Ridse's  island, 
shyhawk's  three  islands,  Pinkerton's  island,  and  Man  of  wv 
island ;  opposite  to  the  township  of  Alexandria,  StuU's  island, 
Lowrey's  island,  and  Loughley's  island  and  bar ;  and  oppoaile 
to  the  county  of  Sussex,  and  the  townships  hereafter  named  that 
is  to  say,  opposite  to  the  township  of  Crreenwich,  Rope's  island, 
Champman's  island,  Stout's  island  and  bar,  and  Bar  island;  op- 
posite to  the  township  of  Oxford,  Capush  island,  Foulrift  island, 
and  Mack's  island;  opposite  to  the  township  of  Enowlton^ Hack's 
island  and  three  bars,  and  Gap  island ;  opposite  to  the  township 


lAWS  or  BSW^IEBSET.  79 

ot  WdHt,  lioopi'  two  islmis,  QttiiilMNNi'  Uuid,  A.  Van       ITit. 

CftBpai's  fishiog  isfauid,  OpaughaDuigh  ialand,  and  Necesieas   

isiaaj;  apposke  to  the  tovraship  of  SaodjrBtofi,  Nomioack  idandy 
vd  WfjtM*^  kfamd ;  oppoatte  to  tfae  townabip  of  Mootagiie, 
\fmk\i  Manri,  Qimk^s  iwo  ialands  and  bar,  Shabtmonng 
SNflCUHid  and  bar,  aad  Weatfall's  two  blands,  shall  be  annej^ 
totkasmeof  New-Jeney^  and  hereafter  be  oooaidered  as  parts 
and  pireeb  tfaereaf,  af;reeably  to  a  map  or  chart  of  the  said  rifer, 
lod  description  of  the  sereral  islanos  and  iosulated  diy  land 
hetm^  made  under  our  direction,  by  Mr.  Reading  Howell, 
^ffvejor,  and  herewith  exhibited  to  each  state. 

Sfioond^.  That  all  other  iriands,  which  may  hereafter  be  form- 
ed wkiim  said  rirer,  between  the  falls  of  Trenton  and  the  station 
poiat,  or  north-west  comer  of  the  stale  of  New-Jersey  aforesaid, 
^  hereafter  be  deemed  and  considered  as  parts  and  parcels 
of  the  Ate,  an  which  such  islands  may  be  nearest  In  ttiinesi 
■hereof,  wk,  the  commissioners  of  the  states  aforesaid,  have  set 
w  bands  and  seals  to  two  instruments  of  writing,  ooe  for  each 
i^ite,  dated  this  second  day  of  December,  Anno  Domini,  one 
ihoHUod  seren  hmidred  and  eigbty-five. 

GKomo^^ALL,    fL.  8.J        Jonas  Hartzell,    Tl.  s.^ 
John  Okiley,     (l.  s.)        Moo&e  Furman,      (l.  s.) 

TnoucroKB— 

Be    rr    c^ictkd  hy   the  CauncS  and    General  Assembly  The  agne- 
i  ikf  mil,  m/duis  hereby  enacted  by  the  authority  of  the  m«nt confirm- 
ia»t,  TbAt  ihe  aforesaid  agreement,  and  every  article,  clause, 
aner  aind  ihiag  therein  contained,  shall  be,  and  the  same  b 
iBxkj  fiJiy  aod  amply  ratified  and  confirmed,  and  shall  be,  and 
k«ttifier  remain  m  force,  aeureeably  lo  the  true  tenor  and 


W  ACT  to  Pepta]  M)  act,  entitled  "  An  act  to  direct  die  mode  and  p^^.  89. 
w»?&oa  writii  yf  fieri  facias,  and  (or  lr3nsf€rnQg  of  lands 
cb»tuli  for  i!ie  jiayment  of  debts. 

Pa£^d  the  22d  ai  November^  1786. 


*i^  m%^  1  ID  »!fgukte  waggons  and  other  wheel-carriages,  within 
Uie  state  of  New-Jersey, 

^^^  Passed  tlie  3tHli  of  May,  1787. 

WHERIUS  sundry  inhabiunts  of  this  state  have,  by  iheir  peii-  ^^^  ^ 
o^,  «rfenj|jthai  they  find  great  incoDvenienee,  and  labor 
und<p/  ronsfdmble  difficulties^  by  the  difference  in  the  track 
*>r  njfliiffijof  tygggons  aod  other  wlieel-carriagesj  in  the  coun- 
!»»  a  il^is  ftuc*  f^f  remedy  whereof — 

^^^^^  *^  tiACTED  %  the  Co%me3  and  General  Assembly  '^^J^^^^^' 
■y  <M# jia^  Qj^  if  i*j  hereby  enacted  by  the  authority  of  the  wheeKw-- 
"**•»    Jw  ill  waggons  and  otlier  wheel-carriagea  of  any  riages  ascer- 
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vm. 


Fenaltyfor 
using  carriages 
of  a  different 
track  what, 
and  how  to  be 
recovered  and 
allied. 


J^roTisa. 


Former  act 


kind  or  descrqition  wiunteivery  drawo  hf  one  <^*niore'  horse  of 
horses,  oxen  or  other  eatde,  mtde  and  constiftic^ied,  «id  all  asde* 
tarees,  made  or  repwed,  from  and  after  the  first  day  of  OmobM* 
oext^  trarelKng  or  passing  on  or  throngh  the  roads  or  highwiqNl 
within  tbi5  stale,  belonging  to  persons  resident  therein,  ^11  run 
or  tnck  on  the  ground,  from  centre  to  cei^e  of  the  fdioes,  not 
less  than  four  fSdet  and  ten  inches,  under  the  penally  of  twentj* 
shillings,  to  be  recovered-  from  the  owner  or  owners,  proprietor 
or  proprietors,  of  such  waggon  or  other  wheel-carriage,  for  ea<A 
and  every  offance,  before  any  one  justice  of  the  peace  of  this  states 
where  the  fact  shall  be  committed,  upon  the  oath  or  affirmatiOB 
of  one  or  more  witness  or  witnesses;  which  said  fine,  when  re- 
covered, shall  be  paid,  one  moiety  thereof  to  the  overseers  of  the 
highways  for  the  township,  division  or  precinct  where  the  fact 
was  committed,  to  be  applied  towards  repairing  the  highways  in 
the  same,  and  the  other  moiety  to  be  paid  to  the  person  or  per» 
sons  prosecuting  the  same  to  effect:  and  the  said  overseers  are 
heseby  made  accountable  for  all  moneys  the3r  may  receive  iti 
virtue  of  this  act,  in  the  same  manner  and  form,  as  thev  are  for 
other  6nes  and  forfeitures:  Provided  always ^  That  the  above  fine 
shall  not  be  set  or  levied  more  than  once  upon  one  journey;  and 
that  every  information,  relative  to  an^  breach  of  this  act,  be  made' 
within  twenty  days  after  the  ofience  is  committed. 

2.  And  be  it  enacted  by  the  authority  aforesaid^  That  the  act^ 
entitled  *^  An  act  to  regulate  carriages  of  burden  within  this 
colony,"  passed  June  the  twenty-fourth,  seventeen  hundred  aod 
sixty-seven^  shall  be,  and  the  same  is  hereby  repealed. 


81. 


Preaiibte. 


Sixty  years 
possession 
shall  vest  a 
good  ttHe,  and 
06  a  bar  to  all 


In  what  < 
thirty  jrears 

pOM6SSiOn 

shaJi  be  a  bar 
to  prior  loca- 
tions, rights 
and  coayey- 


AN  ACT  for  the  limitation  of  suits  respecting  titks  to  land. 

Fussed  the  6th  of  June,  1787. 

WHEREAS  the  laws,  now  in  force,  for  the  limitation  of  suii9 
respecting  real  estates,  are  found  insufficient  to  answer  ili# 

!pod  purposes  of  quieting  claims,  and  securing  titles;  theie- 
ore— 

1.  Be  IT  ENACTED  by  the  Council  and  General  Assembly  of  this 
state^  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
sixty  years  actual  possession  of  any  lands,  tenements,  or  other 
real  estate,  uninterruptedly  continued  by  occupancy,  descent, 
conveyance  or  otherwise,  in  whatever  way  or  manner  such  pes* 
session  might  have  commenced,  ox  have  been  continued,  shall 
vest  a  full  and  complete  right  and  title  in  every  actual  possessor 
or  occupier  of  such  lands,  tenements,  or  other  real  estate,  a^d 
shall  be  a  good  and  sufficient  bar  to  all  claims,  that  may  be  made, 
or  actions  commenced  by  any  person  or  persons  whatever,  for 
the  recovery  of  any  such  lands,  tenements,  or  other  real  estate. 

2.  And  be  it  further  enacted^  That  thirty  years  actual  posses-* 
sion  of  any  lands,  lenemenl^  or  other  reid  estate,  uninterrupted*- 
ly  continued  as  aforesaid,  wherever  such  possession  commenced^ 
or  is  founded  upon  a  proprietary  right  dufy  laid  thereon,  and  re^ 


^ 
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forded  m  the  snnreyor-geoefal's  office  of  the  division,  in  which  1787. 
such  looitoa  was  made,  or  in  the  secreury's  office,  tgreeably  to  ■ 
hw,  or  wherever  such  possession  was  obtained  by  a  fair  bona 
&de  pardiase  of  such  lands,  tenements,  or  other  real  estate,  of 
^7  penon  or  persons  whatever  in  possession,  and  supposed  to 
^me  a  legal  r^fat  and  tide  thereto,  or  of  the  a^nt  or  agents  of 
HkJi  n^son  or  persons^  shall  be  a  good  and  sufficient  biu*  to  all 
Prior  localioQS,  rights^  tides,  conveyances  or  claims  whatever,  not 
'^Qowed  by  actual  possession  as  aforesaid,  and  shall  vest  an  ab- 


ioJole  r%ht  and  Utle  in  the  actval  possessor  and  occupier  of  all 

och  hnds,  tenements,  or  other  real  estate.   Provided  idways^  Proviso  in  fa^ 

Hot  if  any  person  or  persons,  having  a  right  or  dde  to  lands,  fej^^  c^crt^' 

leaemeots,  or  other  real  estate,  shall,  at  the  time  of  the  said  right  persons  in-' 

Of  tide  first  descended  or  accrued,  be  within  the  age  of  twenty-  nne»  impri- 

(ac  years,  feme  covert,  pon  compos,  imprisoned,  or  without  the  J^"he'unlted 

[Uied  States  of  America,  then  such  person  or  persons,  and  his  states. 

od  ibeir  heir  and    heirs,  may,  notwithstanding  the  aforesaid 

iraes  are  expired,  be  entitled  to  his  or  their  action  for  the  same, 

to  IS  sodi  person  or  persons,  or  his  or  their  heirs,  commence  or 

3m  forth  his  or  th^  action  within  five  years  after  his  or  their  full 

qe,  fiaoov^ture,  coming  of  soiind  mind,  enlargement  out  of 

ynaoQ,  or  coming  within  any  of  the  United  States,  and  at  no  ^^y^  ^^ 

yrae  after.   Jlmd  provided  moj  That  any  citizen  or  citizens  of  persons  haWng 

this  or  aoy  other  of  the  United  States,  and  his  or  their  heirs,  tiUe,  may  sue 

luviag  r^t  or  tide  to  any  lands,  tenements,  or  other  real  estate  JJ^Ms'afSrtbis 

widno  this  state,  may,  notwithstanding  the  aforesaid  times  are  aet 

esfoed,  commence  bis  or  their  action  for  such  lands,  tenements, 

or  other  real  estate,  at  any  time  within  five  years  next  after  the 

paaaog  this  act,  and  not  ajfterwards. 

3w  Aad  be  it  Jwrther  enacted^  That  any  survey,  made  of  any  Surveys  in- 
hnds  widhin  cither  the  eastern  or  western  division  of  the  pro-  ^pe^twl,  ap- 
prietois  of  the  state  of  New-Jersey,  and  inspected  and  ap-  ^^ed,^hair" 
pcored  of  by  the  general  proprietors,  or  council  of  proprietors  beabara^nst 
of  soch  dmaon,  and  by  their  order  or  direction  entered  upon  ^  propne- 
feeord  in  the  secretary's  office  of  this  state,  or  in  the  surveyor     "' 
geaenTs  €&ce  in  such  division,  shall,  fi*om  and  after  such  re- 
etx6.  is  made,  preclude,  and  for  ever  bar  such  proprietors  and 
dieir  successors,  from  any  demand  thereon,  any  plea  of  de- 
icieocy  of  right  or  otherwise  notwithstanding. 

4*  Amd  be  it  Jwrther  enacted^  That  if  any  person  or  persons,  Boandariet  of 
>V  iLc  1*^11  p^se  of  estabUshin§  the  boundaries  of  lands  between  {j^n^bow** 
diem,  &tiall,  by  t^nifc^ite  undei  their  hands  and  seals,  executed  tobeasMrtaiti* 
m  Ibe  ptesraac^  of  two  or  more  subscribing  witnesses,  certify  unto  ed. 
1^  d«!k  of  ibe  county  or  cnuniics,  wherem  such  line  or  partition 
skmA  lay,  n}^  lines,  comers,  and  boundaries,  as  shall  by  them  be 
dkiwed  tad  mcknowtedge4  to  be  the  true  bounds  betwixt  their 
hadi,  and  the  said  ceriilcatc  filed  in  said  clerk's  office,  and  re- 
hy  said  clerk  ia  a  book  to  be  by  him  provided  for  that 
shall  b«  as  fully  conclusive  and  binding  to  the  parties  so 
aod  their   heirs  aaci  successors,  as  could  have  been 
bl^geds  of  qyit-ckina,  or  in  any  other  manner  whatsoever. 
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1788.  5.  And  be  Ufitfiker  enacted,  ThBt  so  nxvu^  entitled 

; "  Ad  act  for  the  limitatioii  of  actions,  and  for  avoiding  of  suhs,** 

Repealing        ^^  ^^\^  ^^  ^  maoy  of  the  Statutes  in  England,  now  in  force  in 

'"*'  thb  state,  as  are  affiscted  by,  and  repugnant  to  this  act,  be,  and 

tbe  same  are  hereby  repealed,  made  void  and  of  no  effect. 

See  a  supplemental  act  of  the  28th  of  November,  1789. 
See  act  tor  tbe  linitation  of  aetions,  7th  Febmary,  1799. 


AN  ACT  to  repeal  such  acts,  or  parts  of  acts,  as  may  be  in  force  ia 
this  state,  that  are  repugnant  to  the  treaty  of  peace  between  the 
United  States  and  his  Britannic  majesty. 

Passed  the  6th  of  June,  1787. 


PAT.  83. 


^  AN  ACT  to  authorize  the  people  of  this  state  to  meet  in  conven- 

^^^' '   '  tion,  deliberate  upon,  agree  to,  and  ratify  the  constitution  of  the 

United  States,  proposed  oy  the  late  general  convention. 


Passed  the  Ist  of  November,  178T. 


AN  ACT  to  repeal  two  certain  acts  therein  mentioned  for  tbe  re* 
lief  of  insolvent  debtors. 

Passed  the  3d  of  Novemb^,  1787. 


AN  ACT  to  repeal  two  certain  acts,  giving  to  the  secretary  of  this 
PAT.  83.  g^^g  g^  annual  salary,  and  also  so  much  of  a  certain  act  therein 

mentioned,  as  respects  fees  to  be  taken  by  the  said  secretary 
upon  comnussions,  granted  to  justices,  coroners,  and  miHtia  offi- 
cers. 

Passed  the  11th  of  November,  1788. 


AN  ACT  to  enable  the  owners  of  the  tide  swamps  and  marshes  to 
FAT.  84.  improve  the  same,  and  the  owners  of  meadows  already  banked  in, 

ana  held  by  different  persons,  to  keep  the  same  in  good  repair. 

Passed  the  29th  of  November,  1788. 

OnapplicaUon  ^'  ^E  IT  ENACTED  by  the  Cauncd  and  General  Assembly 
of  thaownen  ^^^^  ^^^^t  ^^^  *<  ^  hereby  enacted  by  the  mthoritf  ofthesame^ 
d**lSr"**  That  if  the  owners  of  two  thirds  of  anv  bmr  or  tract  of  nmrsh 
Sic  eoSrt  of*  orsvrwaif,  exposed  to  the  overflow  of  the  tide,  and  capable  of 
commofi  pleas  being  bid  dry,  and  put  in  a  proper  state  for  improvement  by  one 
commC^.  general  bank  or  dam,  are  desirous  to  improve  the  same,  and  the 
en^whoroiy  ^Mfi  cannot  agree,  such  owners,  desirous  of  improving  as 
lay  out  tbe  ft^Ritaid^  after  giving  three  weeks  previous  notke  to  those  Wbo 
^^iSer'  ^^^  o'  neglect  to  join  in  such  imprbvem^  by  notice  left  at 
woric,  and      ^cb  of  their  places  of  abode,  or  by  advertising  their  intentions  in 
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three  of  ibe    most  public  piices  in  the  neighborhood,  at  least       1788. 
three  weeks  previous  thereto,  may  apply  to  the  court  of  com 


moB  pleas  of  the  couoty,  in  which  such  marsh  doth  lie;  or  in  case  hereof  *«nld^ 
a  ooQiicy  fine  ^all  niD  through  the  marsh  or  swamp  proposed  to  give  a  name 
be  improved  as  aforesaid,  to  the  court  of  common  pleas  nearest  to  the  compt- 
therdo;  on  which  application  the  members  of  such  court,  who  "^' 
are  disinterested,  and   unconnected  with  the  parties,  shall,  and 
?hey  are  hereby  required  to,  appoint,  by  a  certificate  under  their 
hazHb  and  seals,  three  or  more  judicious  and  disinterested  men, 
wefl  aoquaioied  vnih  banking  and  improving  tide-meadows,  as 
commissioners;  which  commissioners,  after  giving  notice  of  the 
tiiae  and  place  of  meeting,  shall  view  the  premises,  and  hear  the 
3^rt^  and,  if  they  then  think  proper,  lay  out  the  bank,  dam, 
ibkres,  floodgates  or  other  works  necessary  for  securing  the 
sarsh  or  swamp  from  the  overflow  of  the  tide,  in  such  place  or 
pbces  as  may  appear  most  safe  and  beneficial  to  the  whole  of 
the  owi^rs  of  the  manh  or  swamp,  intended  to  be  secured  from 
the  orerflow  of  the  tide,  and  make  an  actual  survey  thereof,  de- 
scribing the  place  of  beginning,  courses  and  distance,  and  places 
vb^e  the   duice  or  sluices,  or  floodgates,  shall  be  laid,  and 
^hete  the  bank  or  dam  shall  join  the  fast  land ;  and  also  fix  a 
name  for  the  company,  and  appoint  the  time  arid  place  of  tbeir  Jheirproceed- 
Srst  meeting,  and  deliver  a  certificate  of  dieir  proceedings,  signed  ISg^a^  „- 
by  a  majori^  of  them,  to  the  clerk  of  the  court,  from  which  they  coraed 
recesred  their  appointment,  which  clerk  shall  forthwith  record 
the  said  certificate  in  the  road-book  kept  in  his  ofiice.    Provided 
sbvys,  that  no  navigable  water  shall  be  stopped  by  virtue  of  this 
act,  the  use  of  which  navigation  may,  in  tlie  opinion  of  the  ma- 
jori^  of  the  men  appointed  as  aforesaid,  be  of  more  than  half  the 
vabie  to  the  inhabitants  of  the  neighborhood,  that  the  improve- 
ment of  the  meadow  would  be  to  tiie  owners  thereof.    And  pro-  ^^\^^^ 
vided  eisoy  That  nothing  in  this  act  shall  be  construed  to  autho-  streunsare 
lize  the  stopping  out  any  creek  or  river,  capable  of  navigation  for  "**y®  ^  'top- 
shallops  or  ^ts,  that  can  carry  eight  cords  of  wood.  ^  ' 

2.  And  be  it  farther  enacted^  That  the  expense  of  erecting.  Expenses  of 
oaking,  and  maintaining  the  banks,  dams,  sluices,  floodgates,  deframj^bya 
and  other  works,  laid  out  as  aforesaid,  and  also  all  the  general  tax  oo  the 
WBieroHirses,  necessary  for  draining  the  marsh,  swamp,  or  mea-  meadows. 
dpw  ground,  secured  from  the  overflow  of  the  tide,  by  the  afore- 
said banks  or  works,  as  well  as  the  expense  of  laying  out  the 

banks,  works  and  water  courses,  and  every  other  necessary  ex- 
pense fcH*  the  benefit  of  the  company,  shall  be  defrayed  by  a  tax, 
iatd  oo  the  meadow  ground  secured  from  the  overflow  of  the 
tide  as  aibnssaid,  in  manner  hereafter  directed. 

3.  And  bt  it  further  enacted^  That  after  the  banks,  dams,  and  Banks,  when 

works  are  laid  out,  and  a  certificate  thereof  recorded  as  afore-  '*1*^,^"1'  ^^^' 

.  ,  ^  -    ,  1    n     •  1  crs  to  meet, 

said,  some  one  or  more  ol  the  company  shall  give  at  least  one 

week's  notice  of  the  time  and  place  of  the  aforesaid  first  meeting, 

by  Doidee  left  at  the  bouse  of  each  owner,  or  by  advertising  the 

same  ia  three  of  the  most  public  places  in  the  neighborhood,  at 

least  one  week  previous  to  the  said  time  of  meeting. 
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1788.  4.  And  he  it  macUd^  That  it  shuH  and  may  be  lawful  for  the 

owners  and  poseessors  of  land,  lying  widiin  the  bank  or  dam  hid 


and  choose  ^^  ^  aforesaid,  their  legal  agents  or  representatives,  to  meet  at 
^Bum^Tand  the  place  appointed,  and,  between  the  hours  of  one  and  five  in 
derk,  and  also  the  same  afternoon,  to  choose,  by  ballot  or  otherwise,  and  by 
^  of  ^Cr*^  plurality  of  votes  of  those  met,  such  person  or  persons  as  they 
swamp  or  may  think  proper  for  managers,  and  a  treasurer,  and  clerk  for 
marsh.  the  ensuing  year,  or  until  the  next  annual  meeting  thereafter,  and 

three  or  more  indifferent  men,  to  value  all  the  marsh,  swamp, 
or  meadow  ground  sectired  by  the  bank,  from  the  overflow  of 
the  tide. 
Marsh  to  be  5.  And  he  it  enacted ^  That  the  managers,  when  appointed  as 

measured,  va-  aforesaid,  or  a  majority  of  them,  shall,  as  soon  as  may  be,  cause 
M^e^^to'dc.  *^"  ^^^  '^^  ^°^  parcels  of  the  marsh,  meadow  ground  or  swamp, 
fn^  the  ex-  '  belonging  to  each  owner,  usually  overflowed  by  the  tide,  and  ly- 
penscs.  ing  within  the  bounds  of  the  proposed  bank  or  dam  and  water- 

works, to  be  carefully  and  strictly  measured,  and  a  draught  or 
plot  to  be  made,  shewing  the  quantity  held  by  each  owner;  and 
cause  a  valuation  to  be  made,  by  the  men  appointed  as  aforesaid, 
of  the  meadow  ground  of  each  owner,  separately ;  and  shall, 
thereupon,  make  an  estimate  of  the  sum  or  sums  of  money  which 
will  be  necessary  to  defray  the  expenses  of  the  different  services 
required  by  this  law,  and  also  of  making  and  erecting  the  bank, 
dam  and  other  works,  necessary  to  keep  the  tide  from  overflow- 
'  ing  the  meadows  within  them,  until  the  said  meadows  shall  be 
laid  dry,  and  put  in  a  proper  state  for  improvement;  and  shall 
assess  the  same,  ratably,  on  the  said  meadow,  agreeab^  to  the 
valuation  and  Quantity  each  owner  may  have  within  the  bank  or 
dam;  and  shall  state  the  said  assessment  in  a  regular  duplicate, 
containing  the  names  of  the  owners  or  possessors^  the  number  of 
acres  and  parts  of  acres  held  by  each,  the  sums  assessed  on  them, 
severally,  and  the  time  or  times  of  payment;  which  duplicate 
shall  be  delivered,  by  them  to  the  treasurer  chosen  as  aforesaid. 

Treasnren  6.  And  be  it  enacted^  That  the  treasurer^  on  receipt  of  the  said 

)i«|w  to  recover  duplicate,  shall,  in  person,  or  by  notice  in  writing,  left  at  the  usual 
******  '  place  of  abode  of  each  owner  or  possessor,  demand  of  and  from 
each  owner  and  possessor,  twenty  days  before  the  time  of  pay- 
ment, the  sum  assessed  as  aforesaid;  and  if  any  of  the  said  own- 
ers or  possessors  shall  neglect  or  refuse  to  pay  the  sum  assessed 
as  aforesaid,  for  the  space  of  twenty  days  after  the  time  fixed  for 
payment  thereof,  it  shall  and  may  be  lawful  to  and  for  the  said 
ueasurer  to  seize  and  rent  out,  by  public  vendue,  to  the  highest 
bidder,  for  so  long  time,  and  no  longer,  as  will  be  requisite,  so 
much  of  the  meadow  ground  within  said  bank  belonging  to,  or  in 
possession  of  such  delinquent  owner  or  possessor,  as  may  suffice 
to  discharge  such  assessment,  and  all  expenses  attending  the  re- 
covery thereof,  having  first  advertised  the  'same  for  the  space  of 
three  weeks^  in  three  of  the  most  public  places  in  the  neighbor- 
hood, where  the  said  meadow  lies,  or  may  be  sold. 
]f  assessment        7.  And  be  it  enacted^  That  if  said  estimate,  so  made  and  col- 
ano"bermttr^'  lected  as  aforesaid,  should  not  produce  a  sufficient  sum  of  money 
iitefliade.  '      to  fulfil  the  purposes  above  mentioned,  the  said  managers  shall 
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make,  n  like  maiiDer»  an  estimate  of  such  sum  as  may  be  further        1788. 

nec^BBjy  vhicfa  shall  be  coUected  in  like  manner,  as  is  herein    

bcfoe  directed. 

S.  And  be  it  enacted^  That  the  said  managers  sbaU,  from  tune  Manajgento 

to  time,  at  feast  once  in  every  three  months,  mspect  and  examine  f*^*"^  ^^® 

die  banks,  daices  and  water  works  whatsoever,  erected  or  made  works,  quar- 

for  the  benefit  of  the  aforesaid  company;  and  shall  cause,  or  pro-  teriy,  and  to 

euro  ID  be  made  or  done,  all  such  repairs  and  amendments,  as  to  keep  them  in 

Aem^  or  a  majority  of  them  shall  seem  necessary;  and  for  de-  "^P*""* 
tayiBg  the  expense  thereof,  shall  assess,  in  manner  aforesaid, 
such  sum  or  sums  of  money  as  may  be  requisite,  which  shall  be 
colected  io  manner  aforesaid. 

9l  Jtnd  be  it  enacted^  That,  after  the  meeting  of  the  said  own-  At  what  time 
OS  and  posses^irs,  at  the  time  and  plape  appointed  as  aforesaid,  ^^  P'^^^  ^^. 
it  sfaaH  and  may  be  lawful  for  the  said  owners  and  possessors,  to  hoid^u*  an- 
Beet  and  assemble  statedly,  on  the  first  Monday  in  April,  yearly  nual  meeting 
Bad  every  year,  at  one  o'clock  in  the  afternoon  of  that  day,  at  ^^^^  °®" 
ffich  phce  as  a  majority  of  those  met  at  the  first  meetihg,  or  at 
die  last  preceding  annual  meetine,  may  have  from  time  to  time 
tppoiofted;  and  there,  between  the  hours  of  one  and  five  in  the 
iftemooQ,  by  ballot  or  otherwise,  and  plurality  of  votes  of  those 
met,  appoiBt  managers,  a  treasurer,  and  clerk  as  aforesaid,  to 
oontmoe  for  one  year,  and  from  thence  until  others  are  appointed 
(0  sapphr  fbeir  places,  and  the  manager  or  managers,  treasurer 
aad  derky  sbaQ  have  the  like  powers  as  those  herein  before  men* 
ooned.  Promded  always^  That  nothing  in  this  act  contained  shall  Proviso. 
he  ecASDt^  to  prevent  a  manager  from  being  treasurer,  clerk, 
orborii. 

10.  Amd  be  it  enacted.  That  it  shaU  be  the  duty  of  the  clerk,  Clerk's  duty. 
choaem  as  aforesaid,  fitim  time  to  time,  to  enter  in  a  book,  to 

be  provided  (or  that  purpose,  all  votes,  proceedings,  orders  and 
assessmesiis,  made  by  the  said  owners  and  possessors,  or  the  ma* 
a^ers,  and  all  transactions  whatsoever,  which  the  said  owners 
ttd  possessors  or  managers  shall  direct. 

11.  And  be  it  enacted.  That  it  shall  and  may  be  lawful  for  the  Executors,  ad 
execQSors  or  administrators  of  any  person  deceased,  to  whose  ministrators, 
cflate  a  nart  of  meadow  ground  lying  in  company  did  belong,  and  ™iitrauth"o^ 
10  and  m  the  guardmns  of  minors,  and  to  and  for  the  agents  of  rized  to  vote. 
sin^  women,  or  other  persons,  who  cannot  aUend  the  meeting 

of  the  owners  and  possessors,  such  agents  being  appointed  in 
wrmng,  to  vote  at  said  meetings. 

IZ.  And  be  it  enacted.  That  if  any  of  the  managers,  or  trea*  jn  case  of  the 
sarer,  or  derk,  should,  at  any  time  within  the  year  for  which  they  fj««th  or  disa- 
me  eieded,  by  death  or  other  disabiUty ,  become  incapable  of  exe-  the^fficere^  ^ 
CBCmg  the  dooes  required  by  this  act,  it  shall  and  may  be  lawful  others  to  be 
&r  the  manages,  or  a  majority  of  them,  or  the  survivors,  or  a  elected. 
Bugority  of  them,  or  tte  survivor,  or  if  none  remain,  any  two  of 
the  owners  or  possessors,  to  call  a  meeting  by  notice  in  writing 
left  at  the  place  of  abode  of  each  owner  or  possessor,  or  by  ad- 
vertising the  same  in  three  of  the  most  public  places  in  the 
oe^bborhood,  at  least  two  weeks  previous  tbereto,  for  the  pur- 
pose (^supplying  the  vacancy  or  vacancies;  and  the  persons  ap- 
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1788. 


Wages  of  Ihe 
officers,  to  be 
fixed  by  the 
company. 


Modandfiarth, 
where  to  be 
dug. 


Outer  works 
may  be  erect- 
ed. 


What  line 
ditches  and 
drains  declar- 
ed to  be  lawful 
fences,  and 
how  to  be 
maintained. 


Mode  of  pro- 
oeedingagainst 
the  owners  of 
meadows,  who 
neglect  or  re- 
fuse to  main- 
tain their  riart 
of  the  banks 
and  other 
works. 


pointed  in  consequence  sfaall  have  the  like  powers  for  the  re- 
mainder of  the  year,  as  those  had  in  whose  places  they  may  be 
appointed. 

13.  And  be  it  enacted^  That  the  owners  and  possessors  of 
meadow  ground,  lying  in  company  as  aforesaid,  or  their  repre*^ 
sejitatives,  at  the  annual  meeting,  from  time  to  time,  shall  fix  and 
determine,  by  the  vote  of  a  majority  of  those  met,  the  wages  or 
salaries  to  be  paid  to  the  managers,  treasurer  and  clerk,  from 
year  to  year. 

14.  And  be  it  enacted^  That  it  shall  and  may  be  lawful  for  the 
manager  or  managers,  or  a  majority  of  them,  to  dig  or  cause  to 
be  dug,  mud,  sand  or  other  earth,  for  the  erecting  and  repairing 
the  banks  and  works,  from  time  to  time,  in  such  places  as  shim 
be  most  convenient  to  tbe  banks  and  works  under  his  or  their  dn 
rection,  and  least  detrimental  to  the  owners  of  the  soil;  and 
whenever  it  shall,  in  the  opinion  of  the  manager  or  managers,  €U 
a  majority  of  tliem,  appear  necessary  to  lay  or  erect  any  woiics 
without  the  banks,  to  prevent  the  wash  from  damaging  the  banb 
or  works,  the  said  manager  or  managers  are  hereby  empower^ 
to  cause  such  works  to  be  made  or  done,  and  to  defray  the  ex- 
pense thereof,  as  herein  before  directed  for  defraying  the  ex- 
pense of  other  works  and  repairs. 

15.  And  be  it  enacted,  That  all  line  ditches  or  drains,  of  nine 
feet  wide,  at  the  surface  of  the  meadow,  four  feet  and  a  half 
at  bottom,  and  three  feet  deep,  and  lying  on  a  mud  or  miry  bot- 
tom, shall  be  deemed  and  reputed,  and  the  same  are  hereby  de- 
clared to  be  lawful  fences,  and  shall  be  divided  in  the  same  man- 
ner, and  made  and  maintained  in  the  same  proportion,  as  line 
fences  are  by  law  directed  to  be  divided,  made  and  maintained; 
and  the  mud,  earth  or  rubbish,  shall  be  cast  as  equally  as  may  be 
OD  each  side,  except  the  owners,  by  agreement,  determine  other- 
wise. 

16.  And  whereas  many  owners  of  meadows,  already  banked 
from  the  tide,  suffer  great  loss  and  damage  by  the  conduct  of 
others,  who  own  meadow  lying  within  the  same  bank,  and  ne- 
glect or  refuse  to  keep  their  pan  or  parts  of  the  bank,  works  bqA 
water  courses  in  good  repair;  therefore,  Be  it  enacted,  That  in  aU 
cases  where  several  persons  own  meadow  ground  whhin  one  and 
the  same  bank,  dam  or  other  enclosure,  and  liable  to  be  overflowed 
or  damaged  by  a  breach  in  any  part  of  such  bank,  dam  or  other 
works;  and  any  of  the  owners  or  occupiers  of  any  part  thereof 
shall  neglect  or  refuse  to  keep  his,  her  or  their  part  or  parta  of 
said  banks  or  works  in  repair,  to  the  damage  or  danger  of  the  other 
owner  or  owners,  any  owner  or  owners  so  damaged,  or  in  danger 
of  being  damaged  by  such  neglect,  may,  upon  six  days'  notice  be- 
^ng  given  to  the  other  owners  or  occupiers,  apply  to  the  judges  of 
the  inferior  court  of  common  pleas  of  the  county,  where  such 
meadow  may  be,  who  shall  appoint,  by  a  certificate,  under  the 
hands  of  a  majority  of  them,  tliree  or  more  men,  as  before  describ- 
ed, who,  after  giving  ten  days'  previous  notice  to  all  concerned,  of 
the  time  and  place  df  meeting,  shall  hear  the  parties,  view  the  pre- 
mises, and,  after  taking  into  consideration  every  circumstance^ 
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maMr  md  thing,  which  may  tend  to  enable  them  to  do  justice  1788. 
beiweea  Uie  parties,  divide  the  bank  and  other  works  necessary  ■ 
for  tile  safety  and  impravement  of  the  meadows;  and  give  and 
alks  to  each  owner  or  occupier,  his  or  her  respective  share  or 
pan  K)  keep  up  and  maintain;  or  direct,  that  the  whole  of  such 
baiak  and  works  shall  be  supported  by  a  tax,  laid  from  time  to 
time,  aEreeabiy  to  the  quantity  and  quality  of  the  meadow  en- 
close fran  the  tide  by  said  bank;  and  likewise,  in  either  case, 
lay  oat  aU  the  necessary  general  water  courses,  in  such  places  as 
may  be  most  convenient  and  beneficial  for  the  purposes  of  drain- 
a^  tiie  meadows  generally,  and  least  detrimental  to  the  owners 
0^  tbe  soil;  and  order  the  maintenance  of  the  water  courses  in 
tk  ame  manner  as  tbe  banks  and  works,  either  by  giving  each 
09aer  his  or  her  share  or  part  of  the  bank  and  works  to  make, 
itaepnp  and  maintain;  or  order  that  the  whole  of  the  bank,  dam 
xnd  other  works,  and  general  water  courses,  shall  be  made  and 
Eoaitiioed  by  a  general  tax;  and  give  a  certificate  of  their  pro- 
©eifeags,  with  the  courses  and  distances,  if  required  by  any  own- 
er or  owners,  signed  by  a  majority  of  the  commissioners  appoint- 
ed as  aforesaid. 

n.  And  be  it  further  enacted^  That  if  any  owner  or  owners  Owners,  ag- 
shaB  think  him,  her,  or  themselves  aggrieved  by  the  proceedings  grieved  by  thp 
of  the  commissioners  appointed  as  aforesaid,  he,  she  or  they,  ere™howto  be 
axceivm^  themselves  so  aggrieved,  shall  apply  to  the  comrt  of  red^s«ed 
isommoQ  pleas,  in  the  manner  directed  in  the  first  section  of  this 
Kt,  wbidi  is  hereby  directed  to  appoint  double  the  number  of 
ooeimissioQers  as  were  appointed  for  the  proceedings  complain- 
ed ot,  a  majority  of  whom,  after  giving  notice,  hearin]g  the  par- 
ties, and  viewing  the  premises  as  before  directed,  may,  and  they 
)a&Aj  are  empowered  and  directed,  to  make  a  diSerent  order  of 
tnaiwtwwfnce  or  division,  as  to  tbe  bank  and  works ;  and  alter, 
shut  op.  Of  relay  the  water  courses  at  their  discretion,  in  such 
aaooer,  as  to  them  may  seem  most  beneficial  for  the  safety  and 
improvemem  of  the  meadows,  and  just  and  equitable  between 
aii  parties  concerned ;  and  likewise  alter  the  place  of  making  and 
repariag  any  banks  or  works,  whenever  such  alteratron  may  be- 
fiome  oecessary,  by  wash,  breaches  or  otherwise ;  and  make  a 
certificaLe  thereof  in  manner  aforesaid,  which  certificate,  as  well 
as  aU  other  certificates  of  laying  out  the  banks,  works  and  water- 
courses, or  either  of  them,  or  of  dividing  into  shares,  any  banks, 
VQfks  and  water  courses,  shall  be  recorded  in  the  road  book,  by 
tbe  derk  of  the  court  as  aforesaid. 

18.  And  be  itfitrther  enacted^  That  in  all  cases,  where  sudden  Sudden 
brwches  may  happen,  or  other  circumstances  render  immediate  breaches,  bow 
fepaifs  o^^ssary,  either,  where  the  banks  and  works  are  under  ***      '«pa«'e  . 
the  dirertioo  of  managers,  or  divided  into  parts  to  be  maintained 
ky  the  di&rent  owners  or  occupiers,  and  the  manager  or  mana- 
gers, owner  or  owners^  or  occupiers,  whose  duty  it  is  to  stop  or 
repair  the  same,  shall  neglect  or  refuse  to  stop  such  breach  or  * 
bre^ches^  or  make  the  repairs  immediately  necessary,  then,  and 
ia  ail  SQCSL  cases,  it  diall  and  may  be  lawful  for  any  owner  or 
swoer^  or  posacbsors,  to  enter  upon  the  pranises,  and  make  the 
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1788.  necessary  repairs  in  the  same  manner,  and  under  the  same  re* 
"~~"^~— ~  stricdoDs,  as  ihe  manager  or  managersi  owner  or  owners,  or  oc- 
cupiers, are  by  this  law  directed  and  empowered  to  do  and  per- 
form the  same,  and  recover  the  expense  attending  such  repairs, 
in  any  court,  wherein  the  same  may  be  cognizable,  with  costs, 
from  the  person  or  persons,  or  managers,  whose  duty  it  was  to 
do  and  perform  such  repairs. 
Ownen  da-  19,  ^f^j  f^  if  enacted^  That  if  any  owner  or  possessor  of  any 

ba^°fo  make  nieadow,  lying  in  company,  or  any  other  person  by  his  or  her 
H  good.  order,  shall  wufuDy  cut  bis  or  her  bank  or  dam,  or  open  his  or  her 

floodgate,  or  sluice  or  sluices,  and  thereby  let  in  the  tide,  at  any 
time  between  the  first  day  of  April,  and  first  day  of  December, 
in  any  year  hereafter,  without  the  consent  of  the  other  owner  or 
owners,  or  possessors,  of  meadows  lying  within  the  same  bank  or 
dam,  and  ttiereby  damage  the  property  of  his  or  her  neighbors, 
such  person  or  persons,  so  ofifending,  shall  make  good  all  da- 
mages occasioned  thereby,  to  be  adjudged  by  two  or  more  free- 
holders, chosen  by  the  parties,  and  recovered  by  the  owner  or 
owners,  or  possessor  or  possessors,  receiving  the  damage,  in  any 
court,  in  which  the  same  may  be  cognizable,  with  costs  of  suit. 
Uovats,  cattle       20.  And  be  it  enacted,  That  in  all  cases  where  banks  or  dams 
r"be'^'T'  "^*  ^^®  maintained  by  a  tax,  and  divided  from  the  adjoining  meadows 
the  bank,  con-  V  ^  l^^^il  fence,  ditch  or  drain,  made  and  repaired  at  the  ex- 
traiy  to  the  di-  pense  of  the  company,  if  any  owner  or  occupier  shall  put  or  keep 
maoRcor?^  *^^  on,  or  suffer  to  be  put  or  kept  on  the  part  of  the  bank  or  dam 
assigned  as  his  or  her  part  to  occupy,  any  horses,  horned  cattle, 
or  swine,  by  his  or  her  consent  or  order,  contrary  to  the  direo 
tions  of  tlfe  manager  or  managers,  and  thereby  damage  the  bask, 
dam  or  works,  such  owner  or  occupier,  so  offending,  shall  make 
good  all  damages  occasioned  thereby,  to  be  valued  by  two  free* 
holders  of  the  township,  to  be  chosen,  one  by  the  managers  or 
manager,  and  the  other  by  the  offender;  and  if  tbe  person  30  oC- 
fending,  shall  neglect  or  refuse  to  join  in  the  choice,  then,  and  in 
such  case,  the  manager  or  managers  shall  choose  both;  and  if  tbe 
two  so  chosen  cannot  agree,  they  shall  choose  a  third,  any  two 
of  whom  shall  value  the  damage;  which  damage  shall  be  re^ 
covered  by  the  managers  or  manager  from  the  person  who  haj/k 
and^rai^tWs  ^^"^I^^l  ^  aforesaid,  and  applied  towards  repairing  the  bank  or 
act  shall  not     Other  works  under  the  direction  of  the  managers.  Ptopided  oi- 
extend.  Vfoys,  That  nothing  herein  contained,  except  the  twentieth  sec- 

tion of  this  act,  shall  extend  to  interfere  with  any  private  law  here* 
tofore  passed,  or  any  agreement  heretofore  made,  for  banking 
and  draining  of  meadows,  without  the  consent  of  all  persons  con- 
cerned therein. 

Fees  of  the  21.  And  be  it  enacted.  That  tbe  fees  to  be  paid  for  tbe  dUisr- 

court,  clerk  of  ^^i  services  required  by  this  act  shall  be  as  follows: 
the  coartt  and        mi  ^^  ••  ••  i** 

oommiasioa-         ^^  ^^  court,  for  appomtin^  commissioners  and  giving  a  cer- 
ers.  tificate,  or  for  bearing  the  apphcants,  where  no  certificate  is  grant- 

ed, the  sum  of  ten  shillings. 

To  the  clerk  of  the  court,  for  recording  the  certificate  of  the 
appointment  of  commissioners,  seven  pence  per  sheet,  allowing 
mnety  words  to  a  sheet* 
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Aad  H  etch  of  the  eommissionersy  seren  shilliiigs  and  six  ]Tt9. 
pcBcepdaj,  for  creiy  dijr  he  may  be  emplojed  in  laying  out  — ^— • 
Ibe  Ml, works  and  watercourses,  to  be  paid  t^  the  applicants; 
bocsd  cases  where  the  banks,  woriis  and  water  eooraes,  or 
oriwof  dmn,  are  maintained  by  a  lax,  the  above  costs  shall  be 
paj  bf  the  treasurer  of  the  company;  and  the  receipts  of  the 
coon^derk  and  commissioners,  shall  be  sufficient  vouchers  f(^ 
so  Hk  of  the  company's  money. 

Sfei^iflnMiit,  lOth  Febniaiy,  1819. 


AN  ACT  for  the  preservatton  of  cranberries.  pat.  89. 

FteMd  the  lOlh  of  NoremlMr,  1789. 

WHKKFiAS  it  has  been  represented  to  the  legislature,  that  Pi^mMe. 
cmberries,  if  suffered  to  remam  on  the  vines  imtil  sufficiendy 
ifeaed,  would  be  a  valuable  article  of  exportation;  tbzbjl* 


Be  n  GVACTCD  hy  the  CouneU  tmd  Cteneral  Amemify  of 
ikMt^mik  i$  hereby  enacUd  by  the  authority/  of  the  $ame,  Jj^IjjJ^^ 
Tfaii  tf  8B]r  person  or  persons  shall,  after  the  passmg  of  thb  act,  ^wU  goUier 
ab  orgidief  from  the  vines,  at  any  time  after  the  first  day  of  cnnberriet  <« 
fcae,iod  before  the  tenth  day  of  October,  cranberries,  on  die  S^^^dhSw 
oNMKn  or  allocated  lands  within  this  state,  or  on  any  lands,  to  be  reoover- 
w  (heir  own  property,  or  for  which  they  pay  uo  tax,  such  per^  adindtppllsd. 
nwjpersons  sbaH  forfeit  and  pay,  for  every  such  oJBfence„  the 
OBQitwmy  shillings,  and  also,  the  further  sum  (rf*  ten  shilling 
far  eveiy  bushel  so  taken  or  gathered  within  the  times  aforesaid, 
>Bd  ID  k  proportion  for  a  greater  or  lesser  quaotf^r,  to  be  sued 
far  ud  recofered  io  any  court  where  the  same  may  be  cognisa* 
Ue,  vidieosts  of  suit,  to  be  applied,  one  half,  if  on  the  common 
ornalocsfed  lands,  to  and  for  the  use  of  the  coun^  where^the 
<faoe  shiB  have  been  committed,  or  if  on  any  of  the  located 
lads,  OK  half  to  be  paid  to  the  ownw  or  possessor  of  said  land, 
iid  die  other  hal^  togedier  with  the  cranberries,  so  as  aforesaid 
tdnaaad  gathered,  to  the  use  of  the  persons  wbo  shall  sue  for 
ndncofcr  the  same* 


AH  ACT  ftrAe  more  easy  partition  at  lands  heM  by  eopareeners,  ,^t.  as. 
joint  tenants,  and  tenants  in  common. 

Passninie  lldi  of  Novmnber,  1789. 

^''HEREAS  the  proceedings,  at  common  law,  upon  writs  of  p,^^^, 
pmion  between  coparceners,  joint  tenants,  and  tenants  in 
^onaoo,  are  found  to  be  very  tedious  and  expensive,  and  m 
Attor  iaAances  oimresnve,  by  reason  of  the  pUintifi  or  de- 
naattm  being  obliged  to  pay  the  whole  cost  and  charges  of 
^^  vritt  and  actkms,  ahhougb  many  other  persoiB  may  bt 
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;  1789.  equally  benefited  thereby,  whereby  frequent  applications  hare 

'  been  made  to  the  le^lature  for  private  acts,  for  the  partitioB 

of  particular  tract! of  land;  which  applications  are  troublesome 
and  inconvenient  to  the  persons  applying,  consume  the  time 
of  the  legislature,  and  retard  the  business  of  the  state;  for  re- 
medy wberereof,  in  future — 

Judges  of  the        1.  Be  IT  ENACTED  bv  the  CouncU  and  General  Atsembly  of 

sikpremeeoQii  fjnif  ,^^g^  ^nd  it  i$  hereby  enacted  by  the  authority  of  the  samCf 

courtoofw)m-  That  any  person,  being  a  coparcener,  joint  tenant,  or  tenant  in 

mon  pleas,  aa-  common,  m  any  tract  or  tracts  of  land  within  this  state,  may  at 

thorized  to  ap-  |^,y  ^^^^  apply  10  any  one  or  more  of  the  justices  of  the  supreme 

sionerstomake  <^urt  of  this  State,  or  to  any  three  or  more  of  the  judges  of  the 

murtition  of      inferior  court  of  common  pleas  of  the  county,  wherein  such  lands 

lands.  may  lie,  for  a  partition  of  such  tract  or  tracts  of  land;  whereupon 

the  said  justice  or  justices,  or  judges,  shall  ascertain  the  number 

of  eaual  shares  or  parts  in  which  such  tract  or  tracts  were,  or  at 

the  ume  of  such  application,  are  held  by  the  original  coparceners, 

joint  tenants,  or  tenants  in  common,  and  shaU  nominate  three  per- 

A    li   ti         ^^'^^'  ^^^  interested  in  the  said  land,  as  commissioners,  to  make 

forsuch  par-    partition  of  such  tract  or  tracts,  into  as  many  parts  or  shares,  as 

tition,  and       the  same  was  originally  held;  and  the  said  justice  or  justices,  or 

^«s^«!lt!!L  judges,  shall  thereupon  order  an  advertisement  to  be  inserted  in 
commissioners  •'°^,  ii-"^  ri.  »•  i« 

to  be  adver-     one  of  the  public  newspapers  of  this  state,  and  m  such  other 

tbed.  public  newspapers  or  places,  as  the  said  justice  or  justices,  or 

judges  shall  direct,  for  six  weeks  successively,  to  the  following  or 

like  effect,  he  or  they  making  such  alterations  or  additions,  as  the 

nature  of  the  case  may  require. 

Form  of  adver-      By  esquires,  chief  justice  (or  justices)  of  the  supreme 

tisement         ^q^j^^  q[  New-Jersey,  or  judges  of  the  inferior  court  of  common 
pleas  of  the  county  of 

Notice  is  hereby  given,  that  on  application  to  me,  or  us,  by 
of  ,  who  claims  an  undivided  part  of  aU  that 

tract  of  land,  (giving  a  description  of  the  tract  or  tracts  intended 
to  be  divided)  I,  or  we,  have  nominated  A  B,  C  D,  and  E  F, 
commissKHiers,  to  divide  the  said  tract,  (or  tracts)  of  land,  iDta 
equal  shares  or  parts,  and  unless  proper  objections  am 
stated  to  me,  or  us,  at  on  the  day  of  next, 

(which  is  to  be  at  least  two  months  from  the  date  of  the  notice) 
the  said  A  B,  C  D,  and  £  F,  will  then  be  appointed  commission- 
ers to  make  partition  of  the  said  land,  pur9uant  to  an  act,  entitled 
"  An  act  for  the  more  easy  partition  of  lands,  held  by  coparcener^ 
joint  tenants,  and  tenants  in  common,"  passed  the  day  of 

Given  under  our  hands  this  day  of 

AeVn^sSS^elTt  .  ^  "^^  *f  ^^M^^  enacted  by  the  authority  aforesaid,  That 
appointing  |f  DO  objections  Ire  made  before  the  said  justice  or  jtistices,  or 
commMslon-  judges,  on  the  day  appointed  by  him  or  them  for  that  purpose,  tm 
ihe'iwidTMd  f**e  persons  nominated  as  commissioners,  then  the  said  justice  or 
to  ascertain  the  justices,  or  judges,  shall,  in  writing,  under  his  or  their  hands  and 
shwM  Into  ^-^  appoint  the  persons,  so  nommated,  to  be  commissioners  to 
which  it'iTto  *v*^«  ^«  saW  land,  Dursuant  to  the  directions  prescribed  in  this 
be  aUotted.      act,  and  the  said  jumce  or  justices,  or  judges,  shall,  in  the  said 
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t 

wna^  tocribe  the  tract  or  tracts  so  be  to  divided,  and  direct  1789. 
(he  na&er  ofparts  or  shares  into  which  the  same  is  to  be  allot-  —..-——» 
ted;  hn  if  objections  are  made  to  the  persons  nominated  as 
consskmersy  or  to  any  of  them,  the  said  justice  or  jingoes,  or 
jafi|p5,shdtben  proceed  to  hear  and  determine  such  objectioos, 
ui  in  ease  be  or  they  find  them  weU  founded,  then  to  appoint 
aader  bis  or  dieir  bwds  and  seab,  other  fit  and  disinterested 
p^soas  io  the  room  of  those,  he  or  they  may  think  proper  to 

I  1  Ad  be  k  further  enacted  by  the  authority  aforesaid^  That  Coamission- 
d^eominisskMiers  so  appointed,  before  they  proceed  to  the  ex-  ^^(rf^^^ 
tciitioQ  of  tbe  powers  and  authority  vested  in  them  b^  this  act, 
^  be  severalty  sworn  or  affirmed  before  one  of  the  justices  of 
^  supreme  court,  or  any  judge  of  any  inferior  court  of  common 
^  tbat  they  will  honestly,  faithfully,  and  impartially  make 
die  panitioo  intended,  and  perform  the  trust,  duties  and  services 
required  of  diem  by  this  act,  to  the  best  of  their  skill,  knowledge 
ffldjdgmeot 

4.  Ani  ht  itjurther  enacted  by  the  authority  afire$aidf  l*hat  Commusioii- 
4ccommissioDers  shall  cause  a  survey  to  be  made  in  their  pre-  J^l^/f^* 
seacc,  of  the  tract  or  tracts  to  be  divided,  and  shall  then  proceed  made  of  Uie 
lodifkle  tbesame  into  the  number  of  parts  or  shares  directed  by  land,  and  Uien 
4e  said  ji»tice  or  justices,  or  judges,  in  the  writing  containing  ^^^fo*^\ 
A^  ajnmiiitment,  each  part  or  share  to  contain  one  or  more  requisite  nam- 
i(^  as- the  commissioners  may  think  proper,  they  having  due  re-  berof  aharei. 
gVd  b  tbe  partition  to  the  situation,  quantity,  quality,  and  ad- 
^rmtiges  of  each  part  or  share,  so  that  they  may  be  equal  in 
Tabe,  as  nearly  as  may  be;  and  if  the  bounds  of  any  tract  or 
Ads,  w  to  be  divided*  shall  be  controverted,  the  commissioners 
w  hoeby  directed,  if  such  controverted  part  is  valuable,  to 
sepvaie  the  same  from  the  uncontroverted  part,  and  to  make 
pa^^iiioQ  of  tbe  tract  or  tracts,  in  such  manner,  tbat  a  proportion 
of  ihecomioferted  part  may  be  allotted  to  each  share,  as  well  as  ewTo'Ld'miris- 
a  propomoo  of  the  uncontroverted  part;  and  the  said  commis-  teranoathto 
iiws,  previous  lo  the  said  survey,  shall  administer  an  oath  or  ***V?jy®y^ 
affinnaiioD  to  die  surveyor,  and  chain-bearers,  that  they  will  well  J^"**^  o®*'- 
&dtiu]j  perform  their  respective  duties,  honestly  and  impartial- 
jj;  «l»cb  oath  or  affirmation,  any  one  of  tbe  said  commissioners 
« Iwebj  empowered  to  administer. 

^Adie  it  further  enacted  by  the  authority  aforesaid,  That  CommistioD- 
AesiidcommisBioBers  shall  number  the  several  parts  or  shares  f^^Jhwe^aSd 
if  then  laid  off,  from  number  one,  progressively,  and  shall  in  make  a  field 
(be  fame  maoner  number  each  lot  in  tbe  several  shares,  if  the  bookofeacb 
^cofttam  more  tlum  one  krt,  and  shall  make  a  true  field  book,  ^^' 
V^fpo^  the  bounds  and  numbers  of  each  lot,  and  also  a  map 
w  n^  of  the  tract  or  tracts,  on  which  the  several  shares  or  lots 
^  be  hid  down  and  numbered,  and  shall  keep  an  exact  and  ^^f^p^yeb, 
P^^icaiar  account  of  their  time  expended  in  the  execution  of  the  notice  to  be 
dotiei  of  this  act,  and  of  the  money  due  for  tlie  same,  and  also  of  ffi^en  of  the 
^  cxfeascs^ocrued  for  surveying  or  otherwise,  agreeably  to  the  oT^^nf^-^ 
<)irecbQosof  this  act;  and  the  said  commissioners  shall  thereupon  lotmentbybal- 
gire  notice,  by  advertisement  in  manner  aforesaid,  for  three  ^^* 
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/adgCitOAf- 
sist  Uie  com* 
missioneiB,  if 
requirad. 


Bfodeofmak« 
ing  the  allot* 
ments. 


Judges  and 
commissionen 
toisiue  pre- 
cepts for  wit- 


The  appoint- 
ment of  com- 
missioners and 
their  oath  of 
office)  and  the 
map  and  field 
book  to  be  re- 
corded in  the 
clerk's  office. 


weeks  siiceeMi?el]r,  tbit  ob  a  eeitaki  day  by  tben  named,  nol 
less  than  ode  month  from  the  date  of  sach  iiotification,  attend* 
aDoe  will  be  given  at  a  place  therein  named,  and  an  allotment,  i^ 
ballot,  ttdce  place,  of  tlie  several  parts  or  shares  of  the  traet  or 
tracts  ther^  described,  to  the  original  coparoeners,  joiol  tenaals, 
and  tenants  in  common,  their  heirs  or  assigna. 

6.  ^nd  be  ii  fvrihtr  enacted  by  the  authoriiy  aforesaid^  That 
on  application  made  to  the  said  justice  or  justices,  or  judges,  by 
any  one  of  the  parties  to  die  partition  intended  to  be  made,  the 
aaM  justice  or  justices,  or  judges,  shall  attend  at  the  time  and 
place  specified  in  the  advertisement  of  the  commissioners,  and 
shall,  with  the  assistance  of  the  said  commissioners,  proceed  lo 
allot  the  several  parts  or  shares  of  the  tract  or  tracts  intended  to 
be  divided  in  the  manner  herein  after  described;  but  if  no  appU* 
cation  shall  be  made  to  the  said  justice  or  justices,  or  judges,  for 
bis  or  their  attendance,  then  the  said  commissioners  shall,  on  the 
day  appointed  for  that  purpose,  proceed,  in  a  public  manner,  to 
number  as  many  tickets,  as  there  are  shares  of  land  marked  oq. 
the  map,  whlcn  shall  be  put  in  a  box,  and  the  names  of  the 
original  coparceneis,.j0int  tenants,  oc  tenants  in  common  shall 
be  put,  in  separate  tickets,  into  another  box,  when  a  person,  ap- 
pointed by  the  said  justice  or  justices,  or  judges,  or  commission- 
ers, shall  proceed  to  draw  a  ticket  of  the  names,  and  then  a  tirkec 
of  the  numbers,  and  so  proceed  until  all  the  tickets  are  drawn, 
and  the  share  on  the  map,  bearing  the  numbers  of  the  ticket 
drawn  next  after  drawing  the  ticket  with  the  name,  sliall  be  the 
separate  and  divided  share  of  that  original  coparcener,  joint  tenant, 
or  tenant  in  common,  his  or  her  heirs  or  assigns,  in  the  land  so 
divided ;  of  which  balloting  the  said  justice  or  justices,  or  judges, 
or  commissioners,  shall  make  a  full  and  ample  certificate  under 
his  or  their  hands  and  seals*  specifying  particularly  the  time, 
{dace,  and  manner  of  balloting,  and  the  allotment  of  the  shares. 

7.  And  be  U  farther  enacted  by  the  authoriiy  aforesaidj  That 
the  said  justice  or  justices,  or  judges,  and  the  said  commission- 
ers, are  hereby  authorized,  as  the  case  may  require,  to  issue  his 
or  their  precept  or  precepts,  under  his  or  their  hands  and  sealsi 
commanding  such  person  or  persons,  who  are  able  to  give  ai^ 
necessary  information,  to  come  before  him  or  them,  when  and 
where,  he  or  they  may  direct,  to  testify,  by  an  oath  or  affirma- 
tion, concerning  such  acts,  matters  or  things,  as  may  be  neces- 
sary for  the  said  justice  or  justices,  judges  or  commissioners  to 
investigate  in  the  execution  of  the  trust,  duties  and  services  re^ 
quired  of  them  by  this  act,  and  to  bring  with  them  all  such  pa- 
tents, surveys,  maps,  records,  deeds,  or  other  writings,  as  may 
be  necessary  to  be  examined  by  the  said  justice  or  justices, 
judges  or  commissioners* 

8.  And  be  U  farther  enacted  by  the  a^Uhoriiy  rfaraaulf  That 
the  said  commissioners  shall  transmit  the  writing  containing  their 
appointment,  and  their  oath  or  affirmation  of  office,  properly 
certified  by  the  person  administering  tiie  same,  and  the  map  and 
field  book,  and  als^heir  accounts,  to  the  justice  or  justices,  or 
judges,  from  whoiflBey  recehred  their  appointment,  or  in 
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of  ibrirtetb,  rerigoalioii  or  removal,  then  to  aoy  other  justice       1789. 

or  jQitoeSyOr jodgesof  the  same  court,  who,  after  inspetting ihe   

same,  M  order  dM  said  HistninieDts,  excepting  the  accouni  of 
eipoKS,  to  be  reeorded  ia  the  clerk's  office  of  the  sopreme 
cottt,  or  n  te  clerk's  office  of  the  county,  id  which  the  lands 
fe,  vhidi  shall  be  good  evidence  of  such  partition ;  and  which 
pailiiioa  shall  be  as  valid,  and  effectual  in  law  to  divide  and  sepa- 
rate die  smI  lands,  as  if  the  same  had  been  made  on  wrias  of 
partitioB,  according  to  the  course  of  the  common  Uw. 

9«  JUl  beUfmrUur  enacted  6y  the  atttkority  aforesaid^  That  peesof  jadges, 
Ac  said  jastice  or  justices,  or  judges,  shall  be  allowed  for  the  commusioDers 
Jcrrices  required  of  them  by  this  act,  at  the  rate  of  thirty  shil-  *"<*  witaesses. 
lags,  aad  the  said  judges  at  the  rate  of  ten  shillings  a  day  each, 
wlrieea^tloyed  in  the  said  business,  and  the  said  commissioners 
s  die  rate  of  fifteen  shillings  a  day  each,  and  the  witnesses  at 
tbe  rate  of  six  shillings  a  day  each. 

10.  Jhd  be  UJiarther  enacted  by  the  authority  c&resaid^  That  On  the  death, 
ii  case  ol  the  death,  resignation,  neglect,  or  refusal  of  any  of  the  J^^f  ^o7i^ 
cxiQiaissboers  to  be  appointed  by  virtue  of  this  act,  b«ore  the  commissioiier, 
trost,  duties  and  services  hereby  required  of  them  shall  be  com-  another  to  be 
pkted,  that  then  the  said  justice  or  justices,  or  judges,  or  in  case  *PP®"'^*"- 

of  Us  or  thor  death,  resignation  or  reaaoval,  any  other  of  the  ius- 
ie  or  justices,  or  judges,  shall,  by  writing  imder  his  or  their 
huds  lod  seals,  appoint  another  commissioner  or  commissioners, 
vbo  ihafl  be  vested  with  the  Uke  powers  and  authority,  as  if  he 
V  Aej  had  been  or^ioally  appointed. 

11.  And  he  itfiaiher  enacted  by  the  authority  afor&aid.  That  Expense  of 
^  the  said  justice  or  justices,  or  judges,  shall  have  ascertained  j^^'^^J^'^ 
ie  whde  expense  of  such  partition,  he  shall  divide  the  same  tained,appor- 
awBgthe  several  pans  or  shares,  which  shall  be  paid  by  tlie  tloiied,and 
Ijersoos,  to  whom  such  shares  were  allotted,  their  heirs  or  as-  P 

^os,  within  four  weeks  after  the  same  shall  be  ascertained,  or 
ia  de&oh  of  payment  of  such  expense,  the  said  justice  or  jus- 
I  fe«i  or  joc^es,  are  hereby  authorized  to  direct  a  sale  to  be 
^^  bf  the  commissioners,  of  so  much  of  those  parts  or  shares, 
^f66m  in  paying  the  expense,  as  will  be  sufficient  to  pay  their 
fC'petsive  proportions  thereof,  together  with  the  expense  accru- 
■Soanehsale;  and  the  saidjustice  or  justices,  or  judges,  shall 
<«Mthe  same  to  be  sdd  by  the  said  commissioners,  at  public 
^■ii^io  Ae  highest  bidder,  whereof  four  weeks  notice  shall 
he  pferiouiiy  men  in  one  of  the  said  newspapers,  and  in  three 
oitheaiQst  poUie  places  ia  the  county,  in  which  the  land  Kes ; 
sod  the  aid  commissioners'  deed  to  the  purchaser  shall  pass  as 
8*^  t  tide  for  the  separate  enjoyment  of  the  same,  as  if  all  the 
mm  ad  daimants  of  shares  of  the  entire  tract  divided  had 
fil^tberm.  ThUactnotto 

I      II  Aid  be  U further  enacted  by  the  authoniy  aforeioid.  That  ^''u^iSs, 
'  ?^ajmthis  act  contained  shall  be  so  construed,  as  to  tend  to  or  the  rights  o£ 
,   4«^  pcFjodice,  defeat  or  destroy  the  estate,  right,  or  title,  of  ^  JJ^^^. 
«oy  pei^  or  persons  claiminj^  such  tract  or  tracts  of  land,  or  ^^proprfeta! 
I   *fly  part  thereof,  or  any  thing  therein,  by  title  upder  any  other  per-  rie^ 
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son  or  persons,  or  by  title  paramount  or  superior  to  the  title  of 
such  coparcener,  jiHnt  tenant,  or  tenant  in  common,  among  whom 
partition  is  to  be  made;  and  that  nothing  in  thiar  act  contained  shall 
extend  to  the  partitioning  of  the  lands  held  in  common  by  the  ge* 
neral  proprietors  of  the  eastern  or  western  divisions  of  this  state. 

3ee  act  to  compel  partition^  9th  Marcbi  1797. 
See  supplement,  7th  Febraaryi  1816.    ^ 


?AT.  92. 


Preamble. 


A'S  ACT  to  ratify  on  the  part  of  this  state,  certain  amendments  t» 
the  constitution  of  the  United  States. 

Passed  the  20th  of  November,  1789. 

WHEREAS  the  congress  of  the  United  States,  begun  and  held 
at  the  city  of  New-York,  on  Wednesdays  the  fourth  day  of 
March,  one  thousand  seven  hundred  and  eighty-nine,  resolved, 
two  thirds  of  both  houses  concurring,  that  sundry  aiticles  be 
proposed  to  the  legislatures  of  th^  several  states,  as  amend- 
meuls  to  the  constitution  of  the  United  States,  all  or  any  of 
which  articles,  when  ratified  by  three  fourths  of  the  said  legis- 
latures, to  be  valid  to  all  intents  and  purposes,  as  part  of  the 
said  constitution  :  And  whereas  the  president  of  the  United 
States  did,  in  pursuance  of  a  resolve  of  the  senate  and  house 
of  representatives  of  the  United  States  of  America,  in  congress 
assembled,  transmit  to  the  governor  of  this  state,  the  amend- 
ments proposed  by  congress,  which  were  by  him  laid  before 
the  legislature,  for  their  consideration ;  wherefore — 

^^rtS^*ard"le^  Be.  IT  ENACTED  by  the  CouncU  and  General  Assembly  ofihu 
^amendment'  state^  and  it  is  hereby  enacted  by  the  authority  of  the  «am£,  That 
proposed  by  the  following  arUcles,  proposed  by  coneress  in  addition  to,  and 
congress,  to     amendment  of  the  constitution  of  the  United  Stales,  to  wi^ 


the  GonsUtu- 
tion  of  the 
United  States. 


ARTICLE  I. 

*^  After  the  first  enumeration  required  by  the  first  article  of  the 
constituiioOf  there  shall  be  one  representadVe  for  every  thirty 
thousand,  until  the  number  shall  amount  to  one  hundred ;  after 
which,  the  proportion  shall  be  so  regulated  by  congress,  that 
there  shall  be  not  less  than  one  hundred  representatives,  nor  less 
than  one  representative  for  every  forty  thousand  persons,  until 
the  number  of  representatives  shall  amount  to  two  hundred  ; 
after  which,  the  proportion  shall  be  so  regulated  by  congress, 
that  there  shall  not  be  less  than  two  hundred  representatives, 
nor  more  than  one  representative  for  every  fifty  thousand  per- 
sons. 

ARTICLE  III. 

Congress  shall  make  no  law  respecting  an  establishment  of  re- 
ligion, or  prohibiting  the  free  exercise  thereof,  or  abridging  the 
freedom  of  speech,  or  of  the  press,  or  the  riglit  of  the  people 
peaceably  to  assemUe,  and  to  petition  the  government  for  a  re- 
dress of  grievanc«iP 
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ARTICLE  IV.  ^^^^' 

A  ffefl  r^ohted  mOitia  being  necessary  to  the  security  of  a 
free  state,  the  right  of  the  people  to  keep  and  bear  arms  shall 
QOt  be  io&ioged. 

ARTICLE  V. 

No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house, 
viiiioat  the  consent  of  the  owner,  nor  in  time  of  war,  but  in  a 
mtooer  to  be  prescribed  by  law. 

ARTICLE  VI. 

The  i^t  of  the  people  to  be  secure  in  their  persons,  houses, 
papeis  and  e&cts,  against  unreasonable  searches  and  seizures, 
skaO  QOt  be  Tiolated,  ^ImI  no  warrants  shall  issue,  but  upon  pro- 
biUe  cause,  supported  by  oath  or  affirmation,  and  particularly 
desoibiflg  the  place  to  be  searched,  and  the  persons  or  things 
K^  be  seized. 

ARTICLE  VIL 

No  penoB  shall  be  held  to  answer  for  a  capital,  or  otherwise 
Htfamods  crime,  unless  oo  a  presentment  or  indictment  of  a  ^rand 
joy,  except  in  cases  arisine  in  the  land  or  naval  forces,  or  mthe 
nra,  when  in  actual  service  in  time  of  war  or  public  danger ; 
Off  sittD  any  person  be  subject,  for  the  same  offence,  to  be 
tviee  pat  ifl  jeopardy  of  life  or  limb ;  nor  shall  be  compelled,  in 
^r cnouDal  case,  to  be  a  witness  against  himself;  nor  be  de- 
pwedoflife,  liberty,  or  property,  without  due  process  of  law; 
wdai  pivate  property  be  taken  for  public  use,  without  jnst 
coopasitioD. 

ARTICLE  Vm. 

b  aO  criminal  prosecutions,  the  accused  shall  enjoy  the  right 
to  I  speedy  and  public  trial,  by  an  impartial  jury  of  the  state  and 
fa&ict,  vfaerem  the  crime  shaJl  have  been  committed,  which  dis- 
^ddl  have  been  previously  ascertained  by  law,  and  to  be  in* 
ivned  of  the  natore  and  cause  of  the  accusation,  to  be  con-  - 
imed  with  the  witnesses  against  him,  to  have  compulsory  pro- 
oevfo  obtahung  witnesses  in  his  favor,  and  to  have  the  assist- 
ttce  of  couasei  for  his  defence. 

ARTICLE  IX. 

Ifl  lots  tt  common  law,  where  the  value  in  controversy  shall 
«ceed  twenty  dollars,  the  right  of  trial  by  jury  shall  be  preserved, 
asd  no  &ct,  tried  by  a  jury,  shall  be  otherwise  re-examined  in 
^y  court  of  the  United  States,  than  according  to  the  rules  of  the 
^wanoohw. 

ARTICLE  X. 

£xcessre  bail  shall  not  be  required,  nor  excessive  fines  im- 
y^^  oor  cruel  and  unusual  punishments  inflicted. 
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ARTICLE  XI. 

The  enumeratioD,  in  tbe  constitution,-  of  certain  rights,  shall 
not  be  construed  to  deny,  or  disparage  others  retained  by  the 
people. 

ARTICLE  XH. 

The  powers,  not  delegated  to  the  United  States  by  tb^  cod- 
sutution,  nor  prohibited  by  it  to  the  states,  are  reserved  to  tbe 
states  respectively,  or  to  the  people;"  be,  and  the  same  are  here- 
by ratified  and  adopted  by  the  state  of  New-Jersey. 

The  3, 4y  5, 6, 7»  8, 9, 10, 11,  and  12  articles  of  amendment,  have  been  adopt- 
ed bj  three  fourths  of  the  legblatures  of  the  several  states,  and  are  becoBie  a 
pait  of  the  constitution  of  the  United  States.  The  1st  and  2d  articles  have  n(A 
been  adopted. 

See  acts  22d  Feb.  1804,  and  18th  Feb.  1811. 


PAT  d3.  ^^  AOT  empowering  certain  creditors  to  secure  their  debts  by 

mortgage,  and  wr  other  purposes  therein  mentioned. 

Passed  the  2Sth  of  November,  1789. 

Preamble.  WHEREAS  it  has  been  doubted,  whether  an  alien  friend  can 
secure  debts  due  to  himself,  from  subjects  of  the  state  of  New- 
Jersey,  by  deed  of  mortgage  of  lands  and  tenements  with*- 
in  this  state,  given  and  executed,  or  to  be  giiren  and  executed 
by  any  of  the  citizens  or  subjects  of  thb  state,  to  such  alien 
friend;  and  as  the  removing  such  doubts,  and  providing  M- 
curity  for  foreigners,  the  better  to  enable  them  to  reco?er  their 
debts  at  the  day  assigned  for  payment,  will  greatly  conduce  to 
promote  and  encourage  trade,  and  increase  the  credit  of  tbe 
,    citizens  of  this  state;  THERcroRB — 

RbrhtsofaUen      1-  Be  fT  ENACTED  bv  the  CouncU  dnd  General  Asiemlly  ef 

fronds,  being    ^'^^  ^^ote,  ^^^  ^  ^  hereby  enacted  by  the  authority  of  the  eame^ 

mortgagees,  .  That  the  right,  tide,  and  claim  of  any  alien  friend  or  friends,  bis 

fe^t^^a^'    or  their  heirs,  executors,  administrators  or  assigns,  under  any 

count  of  alien-  deed'  of  mortgage  of  any  lands,  tenements,  or  real  estate,  ly- 

ism.  ing  and  being  within  the  state  of  New-Jersey,  granted  or  made 

to  such  alien  or  aliens,  at  any  time  before  or  after  publication 

hereof,  shaU  not  be  defeated,  merely  opon  pretence  of  alienisoi 

in  the  grantee  or  mortgagee^  grantees  or  mortgagees;  but  that 

such  right,  tide  and  grant,  by  mortgage,  shall  be  adjudged  to  be 

good  in  the  mortgagee  or  mortgagees,  his  and  their  neirs,  ^eco* 

tors,  administrators  and  assigns,  the  plea,  or  pretence  of  alienism 

mi^r^n. '  ">  such  case  nothwithstanding. 

roc?*^n  ^  "^"^  *^  ^  further  enacted  bv  the  authority  aforesaid^  That 

Diortgag^,  ^1  ^d  every  person  or  persons,  bis  or  their  executors,  adminis- 
nay  com-  trators  or  assigns,  being  alien  friend  or  friends,  shall  and  may 
rnxm^i^rt-  he^'C'^ter  lawmlly  fiommence  and  prosecute  any  action  or  ac- 
gt|^.  tions,  suit  or  suits,  m  any  court  or  courts  of  law  or  equity  in  this 
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state,  ttpoo  anj  deed  or  deeds  of  mortgage,  of  any  lands,  tone*        1789. 
TienlsflriMl  estate,  lying  and  being  within  this  state,  as  fully,  — — 
£redfi  sod  e^tually  to  all  intents  and  purposes,  as  if  such 
mor^gee  or  mortgagees,  his  or  their  executors,  administrators 
or  assgos,  had  been  naturalized,  or  natural-bom  subjects. 


AIT  i(T  to  estabfish  and  confirm  the  charter,  rights  and  privileges  pat.  91 
of  the  borou^  of  Elizabeth. 

Passed  tlie  28th  of  November,  1789. 

1.  Be  it  enacted  hy  the  Council  and  General  Assembly  ofjAis  Boroagh  of 
Hak^mdit  is  hereby  enacted  by  the  authority  of  the  tame,  That  EUnbethcoB- 
ilie  swd  free  borough  and  town  of  Elizabeth  from  henceforth  for  ^^  *  ^^ 
ever  nay  and  shall  be,  and  is  hereby  made  and  constituted  a  free 
tovn  lod  borough  of  itself;  and  that  all  the  houses  and  buildings, 
luds,  water,  watercourses,  ponds,  pools,  rivers,  brooks,  mea- 
dovs,  marshes,  soils,  ground  and  grounds,  situate,  lying,  and  be- 
lag  m  the  borough  and  town  of  Elizabeth  aforesaid,  beginning  at  I^a^nT^' 
tbe  moudk  of  Rahwaj  river,  where  it  falls  into  the  sound ;  thence 
nnouDgap  said  river  to  the  mouth  of  Robinson's  branch;  thence 
westerly  abog  the  division  h'ne,  between  the  counties  of  Essex 
iDd  Middlesex,  until  it  comes  to  Green  Brook,  which  divides 
tbe  two  couotjes  of  Essex  and  Somerset;  thence  north-easterly 
tloag  Green  Brook  to  the  head  thereof;  thence  along  the  line 
ofdieGoiiaty  of  Someiset,  on  a  direct  line  to  the  lower  comer 
of  WiUiaiD  Dockwra's  patents  on  Passaick  river;  thence  down 
Pavaick  ri?er  to  where  Minisink  path  crosses  the  same;  thence 
Ma  direct  line  to  die  bluff  end  of  the  mountain,  called  the  North 
MoeBUin;  from  thence  along  the  foot  of  tbe  said  mountain  to  the 
diriaoQ  Ime  between  Newark  and  Elizabeth-town;  thence  as 
dial  £oe roos  to  dividend  hill;  thence  to  the  head  of  the  creek, 
aBed  Bound  creek;  thence  down  the  said  creek  to  Arthur  Cull 
^r;  {beoee  down  tbe  said  bay  to  the  sound,  which  parts  Staten- 
uhad  from  iXiabetb-town ;  and  thence  down  the  sound  to 
1*^  it  began;  diall  from  henceforth  be  the  metes,  bounds  and 
P^^tfictioos  of  tbe  said  free  town  and  borough  of  Elizabeth,  and 
that  tbe  saine,  as  herein  butted  and  bound^  shall  be,  and  the 
^  is  hereby  ordained,  constituted  and  declared  to  be  from       |_i,,j,5|^ 
^  to  lime,  and  for  ever  hereafter,  a  town-corporate;  and  that  conStoteda^ 
iflaDdsii^c^  the  inhabitants  thereof,  who,  by  the  laws  of  this  body  politic, 
g^  «e  eatitled  to  a  residence  therein,  and  tlieir  successors  *7^J!J2u  ^ 
fr«n  haccforih  and  for  ever,  may,  and  shall  be  one  body  cor-  ElLtb^^ 
pwte  and  politic,  in  deed,  fact  and  name,  and  shall  be  called, 
Mjed,  and  distinguished,  by  the  name  of,  "  The  Borough  of 
ueabetli;"  that  there  shall,  in  the  said  borough,  from  henceforth 
1<  *  body  politic,  consisting  of  a  mayor,  deputy  mayor,  recorder,  ««     |-        -. 
«^aldermen,  twelve  common  council  men  or  assistants,  one  ^^^^. 
«ri^  ooe  coroner,  one  chamberlain  or  treasurer,  one  town-  rooglr. 
c*fk»  one  marshal,  one  high-constable,  seven  constables,  four 
assessors,  tnir  collectors  of  taxes,  and  six  overseers  of  the  poor, 
to  be  assigned,  nominated,  elected,  chosen,  appointed  and  sworUj 

N 
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1789.        in  and  for  the  said  borough,  as  is  herein  and  hereby  appcMnted^ 

— —  directed,  and  mentioned,  to  continue  in  succession  for  ever:  and 

for  the  more  full  and  perfect  erection  of  the  said  corporation  or 
body  politic,  to  consist,  contain,  and  be  of  the  before  mentionei 
officers  and  ministers  of  the  said  borough ; 
The  mayor,         2.  Be  it  further  enacted  by  the  authority  aforesaid^  That  the 
reSSJLr**^^'  mayor,  deputy  mayor,  recorder,  aldermen,  and  town-clerk,  shaU 
dermeD  and     be  appointed  by  the  council  and  general  assembly  of  this  statet 
town*clerk,  to  in  jomt-meeting,  and  commissioned  by  the  governor,  in  the  same 
^  tS'^risia.    ^*°°^'"  ^  ^^^  judges  and  justices  of  the  peace,  and  clerks  of  the 
tare,  and  to  be  inferior  courts  of  common  pleas,  and  quarter-sessions  of  the 
,  amenable  to     peace,  throughout  the  state,  are  appointed  and  commissioned^ 
the  same.         ^^  gj^^jj  j^^  j^^  jjj^^  manner  amenable  to  the  council  and  general 
assembly :  that  the  said  mayor,  deputy  mayor,  and  recorder  shall 
be  judges  of  tlie  court,  and  justices  of  the  peace,  within  the  said 
borough,  and  that  the  said  mayor,  and  in  his  absence,  the  deputy 
mayor,  for  the  time  being,  shall  be  clerk  of  the  market  withm 
the  mayor,     the  same,  with  full  power  to  execute  the  said  office  of  clerk  of 
an§"5d«men'  ^^^  market  throughout  the  said  borough ;  and  also,  that  the  said 
to  be  judges  of  aldermen  shall  be  justices  of  the  peace,  for  the  borough  of  Eliza* 
Uie  court.         beth;  that  the  common  council  men  or  assistants,  and  all  other 
The  aldermen  the  before  menuoned  officers  and  ministers  of  the  said  borough^ 
*f  A ''°'^*^'i  ^^^^^  appointments  are  not  herein  otherwise  provided  for  and 
die  boroi^.^   prescribed,  shall  be  chosen  by  the  freeholders  and  freemen  there* 
.    of,  at  their  annual  meetings,  which  shall  be  held  at  the  same 
When  and  by    time  that  the  annual  town-meetings  in  the  other  townships   in 
She^offi^  the  county  of  Essex  shall  by  law  be  held;  that  the  sheriff  and 
of  the  borough  coroner,  being  elected  by  the  said  freeholders  and  freemen,  and 
shall  be  elect-   commissioned  by  the  governor,  upon  a  certificate  of  their  elec- 
^  ■  tion,  signed  by  the  mayor,  deputy  mayor,  or  recorder,  with  any 

Soffi*^*^^  three  or  more  of  the  aldermen,  and  bemg  so  commissioned,  sfaau 
erstanddtttiM'  ^^  ^^7  continue  in  office  one  year  thereafter,  and  shall  be  vested 
with  all  the  power  and  authority  during  said  year,  and  entitled  to 
all  the  privileges  respectively,  within  the  said  borough,  and  sub- 
ject to  all  the  penalties  for  neglect  of  duty,  which  the  sherifi 
and  coroners  in  the  several  counties  within  this  state  are  vested 
with,  entided  or  subject  to  in  like  cases  and  circumstances,  and 
shall  give  security  for  the  due  performance  of  their  respecthre  at- 
fices  in  like  manner;  and  the  constables,  assessors,  collectors, 
and  overseers  of  the  poor,  so  chosen  as  aforesaid,  shall  be  vest- 
ed with  all  the  powers  and  authorities,  and  entitled  to  all  tbe 
privileges  within  the  said  borough  respectively,  and  be  subject 
to  all  die  penalties  for  neglect  of  duty,  which  the  like  officers  m 
Common         ^^^  several  townships  and  precincts  in  this  state  are  vested  with, 
council  to       entided,  or  subject  to  in  like  cases  and  circumstances;  that  tbe 

•'*2!**'^^i!!!   chamberlain  or  treasurer  shall  be  from  time  to  time  elected  by 
«urer  and  suo-    ^-  «  i  i  ■  m  ^      •  j 

ordinate  offi-    ^"C  mayor,  recorder,  aldermen  and  common  council  men  of  said 
^rs.  borough,  in  common  council  assembled,  or  the  greater  number 

of  them;  and  also,  that  the  said  mayor,  deputy  mayor,  recorder, 
aldernien,  and  common  council  men,  in  common  cotmcil  assem- 
bled, shall  and  may  from  time  to  time,  elect,  nominate  and  ap- 
point such  other  subordinate  officers  of  the  borough  aforesaid, 
not  hwoiD  named,  as  they,  or  the  greater  number  of  tbem»  the 
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myor,  dnmty  major,  or  recorder  beiog  one,  shall  think  oeces-        1789. 

3ary,  feme  better  ordering  and  governing  the  said  borough;  — ■ 

wh^  officers,  so  appointed,  shall  continue  in  office  until  others 
sbafl  be  appointed  to  succeed  them,  and  be  sworn  into  office,  p  . 

Prtmded  atwmfs^  That  all  the  several  officers,  appointed  pur-  aU^thlTsaid  of- 
saaot  to  the  directions  of  this  act  of  incorporation,  before  they  ficen  take  the 
se?enfl]rtd[e  upon  them  the  execution  of  their  respective  of-  o^o^jM«^«»- 
fees,  sUS  lake  and  subscribe  the  oath  of  allegiance  to  this  state,  offi^. 
and  also  take  oaths  of  office. 

S,  Be  it  Jurther  enacted  by  the  authority  aforesaid,    That  The  mayor,  al- 
'he  aforesaid  mayor,  aldermen,  and  common  council  men,  be,  ^tennen,  and 
cad  their  successors  shall  for  ever  hereafter,  be  m  deed,  fact  and  ^^^JJ^iSted 
Biae,  a  body  corporate  and  politic,  and  that  they  the  said  body  a  body  politic, 
corporate  and  politic,  shall  be  known  and  distinguished  in  ail 
deeds,  grants,  bargains,  sales,   writings,  evidences  or  otherwise 
howsoever,  and  in  all  courts  for  ever  hereafter,  plead  and  be  im-  ^.  . 
^eaded  by  the  name  of  "  The  mayor,  aldermen,  and  common-  "*"*' 

iky  of  the  borough  of  Elizabeth,"  and  that  they  shall  be  able, 
mii inlaw  canable  to  have,  get,  acquire,  purchase,  receive,  take, 
uni  fMssess,  lands,  tenements,  hereditaments,  jurisdictions  and 
fraachises,  as  weU  without  as  within  the  said  borough,  to  them 
and  their  sQCcessors,  in  fee-simple  or  otherwise  howsoever;  and 
also  goods,  cfaatteb  and  other  things,  of  what  nature  or  quality  Mavaemiire 
soeter,  to  die  amount  of  one  thousand  pounds  proclamation  ""i^^^  tST 
sooef  per  annum,  and  to  grant,  bargain,  sell,  let,  set,  or  assign  Smmint  of  one 
iaod^teoemaits,  hereditaments,  goods  and  chattels,  and  to  do  all  Uiousand 
'Aa  things  whatsoever,  by  die  name  aforesaid,  in  as  full  and  poinds  a-year. 
uQfile  manner,  to  all  intents  and  purposes,  as  any  person,  or  any 
xij  politic  and  corporate  is  able  to  do. 

i.Jbdh€itJkriher  enacted  by  the  authority  aforesaid^  That  Themayor,i«- 
ihe  said  major,  recorder  and  aldermen,  for  the  time  being,  shall  ©order  aod  ai- 
ind  maj,  from  time  to  time,  and  as  often  as  they  shall  think  meet,  2dmk penoL 
idoiit  and  receive  under  the  common  seal  of  the  said  corpora-  to  be  freemen 
•ioa,  10  be  of  the  commonalty  of  the  said  borough,  such,  and  so  of  Uic borough. 
T^  persons,  as  they  the  said  mayor,  deputy  mayor,  recorder 
2ad  aldamen,  or  the  greater  part  of  them,  shall  think  meet,  and 
erery  person  and  persons,  so  as  aforesaid  admitted  and  received, 
^  immediately  thereafter  be  freemen  of  the  said  borough,  and 
ha?e  and  enjoy  all  such  privileges,  as  if  the  said  person  or  per- 
sons had  been  especially  and  particularly  named  herein. 

y  And  he  it  jurther  enacted  by  the  authority  aforesaid,  That  powers  vested 
ihe  mijor,  ami  his  successors,  mayors  of  ihe  said  borough,  for  in  the  mayor 
ihe  limftbemg,  shall  bave  the  charge  and  Uee  government  of  the  ^^  ^^^^^ 
idd  bonn^i,  daring  ihe  time  of  bis  or  their  bearing  the  said  of-  "*^^  ^' 
fice,  inasfal!  apd  ample  manucr,  as  is  iisiral  and  customary  for 
iM>or5orci)rporaiJons  lo  have;  liiai  the  deputy  mayor  shall,  in  all 
maters  and  respects,  act  and  do  all  things,  which,  to  the  said  office 
ofrnijorof  the  said  borough^  do,  or  ou^hi  lo  belong,  during  the 
adaifcsi,  absence  or  other  disability  of  ihe  said  mayor  for  the 
lime  hm^  whidi  deputy  shall  have  full  power  and  authority  to 
ict  acd  da  in  die  absence  or  during  the  sickness  or  other  disa- 
^J%  rf  ibe  itiayof,  for  tiie  lime  being,  all  and  singuhr  those 
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1789.       things,  which  to  the  office  of  mayor  of  the  said  bcxrougb  belong^; 
-* or  shall  belong,  or  appertain,  to  all  intents  and  purposes  whatso- 
ever; and  m  case  it  should  happen  that  the  mayor  of  the  said 
borough,  or  any  of  his  successors,  mayors  of  the  said  borough^ 
for  the  time  being,  shall  decease  during  the  time  of  his  mayoralty, 
then  and  in  such  case,  upon,  and  after  the  death  of  such  mayof^ 
the  said  deputy  mayor  shall  be,  and  he  is  hereby  appointed  and 
declared  mayor  of  the  said  borough,  to  continue  and  be  continued 
in,  and  to  execute  the  same  office  of  mayor  of  the  said  borough, 
from  the  death  of  such  mayor,  until  another  shall  be  chosen^ 
appointed  and  sworn  into  the  said  office  of  mayor  of  the  said 
borough,  and  so  as  often  as  such  case  shall  happen. 
The  mayor,         6.  And  be  it  further  enacted  by  the  auikoriiy  tforesaid^  That 
wwrL^anT  ^®  ^^  mayor,  deputy  mayor,  recorder,  and  aldermen  of  the 
aldermen  to     said  borough,  and  their  successors  for  ever,  shall  and  may  have 
coDsU^  a     and  hold,  in  the  name  of  the  state  of  New-Jersey,  one  court  of 
monpleM?"'  common  pleas  within  the  said  borough,  to  begin  upon  the  first 
Times  of  hold-  '^'^^sday  in  the  month  of  March,  June,  September,  and  Decern- 
ing the  same,    ber  in  every  year,  to  continue  and  be  held  for  any  time  not  ex- 
ceeding four  days,  before  the  mayor,  deputy  mayor,  or  the  re- 
corder for  the  time  being,  and  any  two  or  more  of  the  aldermen, 
for  the  time  being,  or  any  three  or  more  of  them,  whereof  the 
mayor,  recorder,  or  deputy  mayor,  to  be  one,  who  shall  and  may* 
hold  pleas,  and  have  the  full  cognizance  of  all,  and  all  manner  m 
plaints,  actions,  and  pleas  of  trespass  vi  et  armis,  replevin,  tro« 
ver,  and  conversion,  trespass  on  the  case,  debt,  detinue,  oore** 
nam,  deceit,  contracts,  contempts,  penalties,  forfeitures,  and  all 
other  personal  actions  arising  and  accrtiing  within  the  said  bo- 
rough, with  full  power  and  authority  to  bear  and  determine  the 
same,  and  such  actions  and  pleas,  and  judgment  therein  to  ren* 
der,  and  an  execution  thereof  to  award  and  make,  and  to  act 
and  do  every  thing  therein  in  such  manner  and  form,  and  by 
such  and  the  like  methods,  process  and  proceeding,  as  fully  and 
amply,  as  in  any  other  court  of  record,  in  such  and  the  like  cases 
is  used,  or  can  or  may  be  acted  and  done,  according  to  the  laws 
and  customs  of  the  state  of  New-Jersey.. 

The  mayor,         7.  And  be  it  further  enacted  by  the  atUhoriiy  aforesaid^  That 

depuij  mayor,  they  the  said  mayor,  deputy  mayor,  recorder  and  aldermen  of 

aUermen  to     ^'*®  ^'^  borough,  for  the  time  being,  or  any  three  or  more  of 

consutute  a     them,  whereof  the  mayor,  deputy  mayor,  or  recorder,  for  the 

court  of  gene-   time  being,  to  be  one,  shall  and  may  for  ever  hereafter  hold  and 

Se^ace"*^    keep  four  courts  of  general  sessions  of  the  peace  in  and  for  the 

T*    s  of  hold-  ^^^  borough,  to  begin,  one  of  them,  on  the  first  Tuesday  in  the 

iogt^ same,    month  of  March,  one  other,  on  the  first  Tuesday  in  June,  one 

other,  on  the  first  Tuesday  in  September,  and  the  other  on  the 

first  Tuesday  in  December,  in  every  year,  each  of  which  sessions 

of  the  peace  shall  and  may  last  and  continue,  and  be  held  for 

any  time  not  exceeding  four  days,  and  shall  and  may  for  ever 

hereafter  have  the  full  power  and  authority  to  inquire  of,  bear, 

and  determine,  within  the  said  borough,  all,  and  all  manner  of 

felonies,  imprisonments,  riots,  routs,  oppressions,  extortions,  ibre- 

•stallings,  trespasses,  ofiences,  and  all  and  singular  other  wiUs  and 
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deeds  wkatsoerer,  within  the  said  borough,  from  time  to  time       1789. 

perpetrated,  done,  committed,  arising  or  happening,  and  all  ac- 

tioBSdf  debt,  and  other  actions  whatsoeirer  within  the  said  bo- 
RHgb,  which  to  jtistices  of  the  peace  are  incumbent,  or  do  in  any 
wamnet  belong,  or  which  shall  hereafter  belong,  or  be  incumbent 
CXI  iheiii,  or  which  in  any  manner  before  justices  of  the  peace 
ooght  or  may  be  inquired  into,  heard  and  determined,  together 
wi^  the  correctioa  and  punishment  thereof,  and  that  they,  in 
their  said  ooart  of  quarter-sessions,  shall  have  the  sole,  only,  and 
excfcwe  right  and  power  of  licensing  all  and  every  inn-keeper, 
tiverfr-kee^er,  and  retailer  of  strong  liquor,  inhabiting  within  the 
wd  borough,  as  to  thero  shall  seem  convenient,  and  from  them 
aad  every  of  them,  so  to  be  licensed,  to  require  and  take  recogni- 
saBoe  agreeable  to  the  laws  of  this  state,  and  no  other  license 
fisc  such  p«upo9e  within  the  said  borough,  granted  by  any  other 
eomt,  shaU  be  lawful. 

d.  Asul  bt  itfitrther  enacted  by  the  authority  aforesaid,  That  the  The  town* 
mi  town  derk,  who  shall  be  called  clerk  of  the  borough  of  Eliza-  ^^^  ^  ^ 
beih,  and  his  soocessors  for  ever,  shall  act  and  do  all  things  within  p|^^  ^^  ^^, 
the  borough  aforesaid,  which  any  town  clerk  of,  and  in  any  bo-  sions. 
roBgjh  or  tows-corporate  by  virtue  of  his  office,  can  or  ought  to  do; 
tbai  SofT  ever  tereafter  the  clerk  of  the  said  borough,  for  the  time 
ben^  shafl  also  be  derk  of  the  said  court  of  common  pleas,  to  be 
beU  as  afivesaid,  and  also  derk  of  the  neace,  and  of  the  sessions  of 
tbe  peace,  for  and  in  thesaid  borough,  (rom  time  to  time  to  be  held, 
a^  aU  and  Angular  those  things,  which  to  the  office  and  offices  of 
aadi  derk  do  and  shall  appertain,  to  do,  execute,  and  perform; 
and  also,  sfaaU  and  may  require,  demand,  take,  accept,  bold,  keep, 
aBdeafoy  all  fees,  p^uisites  and  profits,  which  to  any  clerk  of 
the  peace  and  sessioi»  of  the  peace,  or  to  any  clerk  of  any  court 
of  coauiioii  pleas,  in  any  county  of  this  state,  do  or  ought  to  be-  jo  take  the 
bag;  that  the  said  town-derk,  and  his    successors,  clerks  as  oathofaiie- 
ud,  apoQ  thdr  appointment,  shall  take  the  oath  of  alle-  g'^|J^®  ^^  °^ 
to  the  state,  and  also  the  usual  and  legal  oath  of  office, 
the  mayor,  deputy  mayor,  or  the  recorder  of  the  said  bo-  The  clerk  to 
langjb,  for  ihe  time  being,  each  of  whom  are  hereby  authorized  administer  the 
into  office,  as  aforesaid,  such  clerk  of  the  said  borough;  ^^^^^^q^^ 
■id  clerk,  for  the  irnie  beiot^,  shall  be,  and  hereby  is  who  shall  be 
land  era[KJwered  to  administer  tin-  oath  of  allegiance  elected  into 
»afid  also  the  usual  and  legal  oatfis  of  office  to  the  forThe^sSid 
r,  defMity  mayor,  recorder,  aldermen,  ^lieriff,  coroner,  and  borough. 
it  rrery  other  officer  and  mjinsierj  who  have  been,  are,  or 
i  be  i|»poiiited  or  elected  to  serve  in  and  for  the  said  borough, 
ivfiQ  are,  and  shall  be  by  lan%  et^tliled  to  the  same ;  but  in 
» tbeiud  cleric  dhatl  be  absetii,  dead  or  removed,  the  said 
imwQif  dapcHT  mayor,  or  recorder,  slnll  and  may  administer  the 
ons  ifbiTcsajd,  to  all  such  oflicers,  when  duly  elected  or  ap- 
ptimBi^  and  re|JOji  the  same  to  ihe  said  clerk,  or  his  successor, 
lObenroUed. 
#.  tliirf  y'.  ii  fitrtlier  mncUd  btf  tkc  authority  aforesaid.  That  The  con^«u»- 
\  Slid  iitt|or,  deputy  mayor,  or  recorder,  and  commonalty  of  JJ^J^^  ^o^^ 
*  1  boiDiigb,  and  their  succe??30TF,  ^shall  aiid  may  make,  and  monseai. 
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1789.       for  ever  hereafter  use  one  common  seal,  and  the  same  may  alter 

■ and  break,  and  a  new  seal  may  make,  have,  and  use,  as  the 

common  seal  of  the  said  borough,  for  the  sealing  of  all  and  sin- 
gular deeds,  grants,  conveyances,  contracts,  bonds,  articles  of 
agreements,  assignments,  powers,  and  authorities,  and  all  and 
singular  other  instruments,  affairs,  and  business,  any  way  touch- 
ing, concerning,  and  relating,  to  the  said  corporation,  or  to  the 
certifying  or  assuring  of  any  matter  or  thing,  of  a  private  or  pub- 
lic nature,  necessary  to  be  certified,  or  assured,  by  the  said  cor- 
tA    b  'Id        poration,  or  by  the  mayor  thereof,  or  of  any  of  the  officers,  ap- 
co^mon  hail    pertaining  to  the  mayoralty.    That  the  mayor,  recorder,  alder- 
ortown-hoiise,  men,  and  common  councO,  shaU  and  may  build,  or  cause  to  be 
built,  at  the  place,  or  within  half  a  mile  of  the  place  where  the  old 
common  hall  stood,  a  common  hall,  or  town  house,  to  be  called 
by  the  name  of  "The  Common  Hall  of  the  borough  of  Eliza- 
beth ;"  wherein  the  said  mayor,  recorder,  aldermen  and  com- 
mon council  men  shall,  and  may  from  henceforth  for  ever,  law- 
fully assemble  themselves  together,  to  deliberate  and  consult, 
touching  the  public  welfare  of  the  said  borough ;  and  also  one  or 
And  a  gaol.       more  gaol  or  gaols  within  the  said  borough,  as  they  may  think 

convenient  and  necessary. 
Borough  of  10.  ^nd  whereas  the  common  hall  and  gaol  of  the  said  bo- 

h*v^*th^  ^  f  ^^"S'^'  ^^^^  lately  burned  by  the  enemy;  therefore.  Be  it  further 
th^elaofofEs-  ^^cted  by  the  authority  aforesaid,  that  the  said  borough  of  Elisa- 
sex.  beth  shall  have  the  free  use  of  the  gaol  of  the  county  of  Essex, 

and  that  it  shall  and  may  be  lawful  for  the  courts  and  magisurates 
of  said  borough,  and  each  of  them,  and  the  sheriff  and  coroner 
of  said  borough,  to  send,  carry,  commit,  and  confine  every 
person  or  persons,  oflfender  or  offenders,  (whom  by  law,  they 
or  either  of  them,  are  autliorized  to  commit  to  gaol,  or  impri- 
son,) to  and  in  the  said  gaol,  of  the  said  county  of  Essex,  and 
the  sheriff,  and  gaoler,  of  said  county,  is  hereby  directed  and  re-t 
quired  to  receive  and  confine  him,  her,  or  them,  in  close  custody, 
until  remanded  back  by  legal  authority,  to  the  said  borough,  or 
until  he,  she,  or  they,  be  from  thence  discharged  by  due  course 
The  corpora-  oflaw.  And  that  the  said  mayor,  deputy  mayor,  recorder,  al- 
tioii  empower*  dermen,  and  common  council  men,  or  the  greater  number  of 
fwv^™*^^^^  them,  and  their  successors,  (of  which  the  mayor,  or  his  deputy, 
or  the  recorder,  to  be  one,)  shall  and  may  from  time  to  time,  in 
their  public  councils,  freely  and  lawfuUy  make  and  establish  all 
such  ordinances,  orders  and  by-laws,  as  may  tend  to  the  good 
and  wholesome  government  of  the  said  borough,  and  of  the  se* 
veral  gfficers  and  ministers  thereof,  and  for  the  laying  out,  and 
dividing  the  said  borough  into  wards  and  precincts,  and  to  the 
public  benefit  of  the  inhabitants  of  the  same,  and  such  ordi- 
nances, orders,  and  by-laws,  which  shall  as  aforesaid  be  made,  ete 
hereby  confirmed,  and  shall  be  duly  put  in  execution. 

The  corpora-        11.  Be  it  farther  enacted  by  the  authority  aforesaid^  Thsit  the 
tion empower-  act,  entitled  "All  act  to  enable  the  mayor,  recorder,  aldermen 
i^honsts^^  ^"^  common  council  men  of  the  free  borough  and  town  of  Eliza- 
beth, to  build  a  poor  house,  work  house,  and  house  of  correc- 
tion, within  the  said  borough,  and  to  make  rules,  orders  and  or- 
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iSmims,  for  the  goveraineot  of  the  same,  and  to  repair  the  gaols  1789. 
of  die  said  borough,'^  passed  June  21, 1754,  shaU  be  applied  to  '  ' 
d»  najror,  deputy  mayor,  recorder,  aldermen,  and  common 
coiffldmen  of  the  said  borough  of  Elizabeth,  hereby  established 
and  ooofiraied,  which  said  corporation,  in  said  act  named,  shaH 
hereafter  be  called,  and  known  by  the  name  of  the  managers  of 
the  poor  bouse  of  the  borough  of  Elizabeth ;  and  unul  the  com- 
mon faaH  of  the  said  borough  shall  be  rebuUt,  and  at  any  time, 
wheo  Aej  shall  by  any  means  be  destitute  of  a  common  hall, 
ibqr  shall  and  may  meet  at  any  other  place  in  said  borough, 
ud  appoint  officers,  and  do  other  business,  as  in  and  by  said 
Kt  b  directed ;  and  also,  agree  upon  and  order  such  sum  and 
suns  of  money  to  be  raised,  as  weU  for  building  the  coromoa 
bB  and  gaob  aforesaid,  as  for  the  other  purposes,  in  the  said 
xt  monioned  pursuant  to  the  directions  thereof. 

12L  And  be  it  further  enacted  by  the  authority  aforesaid^  That  Mayor  and  se- 
ie  mayor  and  recorder,  for  the  time  being,  shall,  and  may,  from  corf*''  may 
ime  to  time,  so  often  as  either  of  them  shall  think  necessary,  ^JJJJji^  * 
aofflmoQ  a  common  council  of  the  said  borough ;  and  in  case  of 
Ae  death,  removal,  or  refusal,  or  other  disability  of  any  of  the 
aodo&eersto  be  elected  and  chosen' by  the  freeholders  and 
freemea  as  aforesaid,  or  on  any  other  occasion,  that  a  general 
meeting  of  die  freeholders  and  freemen,  may  be  thought  neces- 
sary, the  mayor,  or  deputy  mayor,  or  the  recorder,  and  any  two  The  mayor,  re^ 
iUameo,  shall  and  may  summon  such  general  meetmg,  to  elect  two  Bl(krm«ii 
aaodier  or  other  fit  person  or  persons,  instead  of  him  or  them,  maysmnmona 
»  dead,  removed,  refusing  or  disabled,  or  for  such  other  occa-  ^"o]^!"*^ 
SQo,  which  said  Creebolders  and  freemen  so  met,  or  the  greater  ESajib.^ 
mmber  of  them,  Aall  and  may  elect  such  officer  or  officers  so 
aaated,  and  do  every  other  act,  that  may  be  proper  and  neces-  By-laws  not  to 
«ry  to  he  done  at  a  general  meeting.     Promded  always,  That  be  repagnant*^ 
**■*"  rf  ihe  bv-lawSn  ordmances,  and  regulations  of  the  said  to  the  const!- 
r,  iTOwder,  aldermen  and  commonalty,  f>liall  be  repugnant  3^^^^*^ 
""""'^"■"it  wiih  the  constitution  or  laws  of  tins  state. 


13.  ^ndbtitfiiTther  enacted  ly  the  authority  afuresatd^  That  Estate  of  the 
tl  ihe  larids,  tfaements,  hereditaments,  goods,  chatiels^  and  ^SSonytJtcd 
n^tsirti%i3oever  of  the  corporation,  known  by  the  name  of  the  inthe  present. 
2?^^'  *l'^«nnenaii(J  commonalty  of  the  free  borough  and  town 
jfBoibtih,  be  Mid  tbey  arc  hereby  vested  iji  the  corporation 
tnAjf  (reeled  ind  established, 

^  *^  ,  J^^  if /ttrrA^r  enacted  by  the  nuthority  aforesaid^  That  The  names ctiT 
g^jj^™^,  John  Scudder,  Benjamin  Peuil,  John  Tucker,  P^[^°^  *«^^. 
^^™**Heekerj  Jesse  Clark,   John  Hendricks,  Amos  Morse j  £Sn  offices! 
wiiJMiliarniDaD,  Samuel  Tyler,  William  Darby,  and  David 
™"*^«ii»e present  common  council;  that  Williajii  Halstcd, 


^•Ufi^iQij  [jg  isii^j-g^jj  appointed  present  slierifTof  the  said 
^^^***fld  tQ^fl-cgrporate  j  and  William  Shuie,  present  chuai- 


tod  treasufer  of  the  said  borou|h  and  lown-coporaie  j 
^«  -^Woodfuii;  present  marshal  of  the  said  borough  und 
w>«^9-aaipanr«  J  and  also,  Amos  Morse,  John  Scuddcr,  Wil- 

**  fkntdtrm  ta  m  thU  ^ectko^  see  AlJiwa's  cdilion  j  pag^  lUS 
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This  acta  pab- 
Hc  act. 


ProTiflo;thftt 
this  act  shali 
contimie  in 
force  darinc 
thewttioftne 
legislature. 


liam  Woodruff,  and  Mattbiaf  Meeker,  assessors ;  Jeretnpah 
lard,  John  Craig,  Jesse  Clark,  and  Robert  Wade,  collec 
David  Ross,  high  constable ;  William  Southwell,  Joseph  Si 
bury,  Samuel  Norris,  Noadiah  Potter,  Charles  Guilman, 
Moses  Austin,  constables ;  and  Edward  Thomas," John  Crai 
Jesse  Clark,  and  David  Crane,  overseers  of  the  poor  of  tl 
said  borough  and  town-corporate,  until  others  shall  be  electf 
and  appointed,  as  herein  before  is  directed. 

15.  And  be  it  further  enacted  by  the  uutharity  aforetaidj  Tfaj 
this  act  shall  be  deemed  and  taken  to  be  a  public  act,  and  i 
such  to  be  taken  notice  of  by  all  persons  and  courts  of  justi^ 
whatsoever  within  this  state. 

Provided  alwajfi^  That  the  powers,  privileges  and  authoriti^ 
granted  by  this  act,  to  the  said  mayor,  recorder,  aldermen  an 
commonalty  6f  the  borough  of  Elizabedi,  shaU  only  continue  an 
be  held  by  them  during  the  will  and  pleasure  of  the  legislature  ^ 
this  state,  and  nothing  in  this  act  shall  be  so  construed  as  to  pr^ 
vent  the  repealing  the  same,  and  revoking  and  annulling  the  povS 
ers,  privileges  and  authorities  hereby  granted. 

See  acts  of  November  Otb,  1806,  and  November  23d,  1808. 
See  also,  supplement,  passed  March  2d,  1820. 


FAT.  99. 


Preamble. 


A  SUPPLEMENT  to  an  act,  entitled  <<  An  act  for  the  Iimitati<^ 
of  suits  respecting  titles  to  land.'' 

Passed  the  28th  of  November,  1780. 

WHEREAS  diere  may  be  divers  ancient  surveys  of  land  fair! 
made,  which  by  the  neglect  of  officers,  or  through  some  casu 
alty,  have  not  been  put  on  record,  and  others,  the  recorc 
whereof  have  been  destroyed  by  fire  or  lost;  by  reason  Vhen 
of,  and  the  natural  decay  of  marked  Imes  and  comers,  the  ax 
cient  metes  and  bounds  cannot  be  clearly  ascertained  but  b 
testimony  and  reputation;  and  whereas  it  hath  been  found,  o 
running  the  lines  of  divers  such  surveys,  that  they  hold  mon 
or  extend  further  than  their  strict  length  of  chain,  large  mes 
sure  having  been  formerly  allowed,  even  by  the  proprietor! 
as  an  encouragement  to  location,  of  which  avaricious  persoi 
do,  or  may  take  advantage  against  the  owners  and  possessoi 
of  such  lands,  by  confining  their  surveys  to  the  nett  length  < 
chain,  thereby  making  vacancies  of  valuable  improved  part 
some  whereon  buildings  are  erected  and  made,  and  on  causic 
surveys  to  be  made  oi  such  overplus,  have  procured  and  ma 
procure  the  same  to  pass  the  council  of  proprietors  without  \i 
gal  notice,  or  due  preference  given  to  the  possessors,  who  m^ 
have  innocently  supposed  their  title  was  indefeasible,  or  othei 
wise  would  have  willingly  re-surveyed,  covered  and  securej 
the  same;  for  remedy  whereof  in  future —  ' 

Wbtit  surveys  !•  Be  IT  ENACTED  by  the  Council  and  General  As$emh\ 
shall  be  of  no  of  this  state,  and  it  is  hereby  enacted  by  the  authority  of  th 
wl^loas^no^  *^*"*^>  '^^^^  °^  *"^^  newly  made  partial  survey,  now  lying  wii 
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ihe  owacil  of  proprietors,  or  which  may  hereafter  be  returned       1790. 
to  tfaeoi,  or  made  on  any  lands  improved  or  unimproved  within 


what  has  been  usually  taken  and  deemed  to  be  the  ancient  re-  ticct(>tbeDOf^ 

potpd  boundary  of  such  lands,  shall  be  recorded  or  be  of  any  J^*  ^ 

«Ti^  to  the  person  so  surveying,  unless  it  shall  be  made  appear, 

by  the  testimony  of  at  least  two  good  and  sufficient  witnesses, 

tbat  the  possessor  or  possessors,  holding  such  lands  by  survey, 

de^  or  otherwise,  had  been  duly  notified,  for  the  space  of  six 

n^iitlis  previous  to  the  making  such  survey,  of  the  mtention  of 

d(mg  tbereof,  and  had  refused  or  neglected  to  re-survey  and 

•orer  such  oirerplas  lands. 

2.  And  be  it  further  enacted  by  the  authority  aforesaid^  That  Tbec^ncU of 
if  the  council  of  proprietors  shaH  refuse  or  neglect  to  give  the  ^r^fei^** 
preference  to  any  prior  survey,  legally  made,  or  to  the  possessor  ence  to  prior 
or  possessors  of  any  tract  of  land,  enabling  such  possessor  or  pos-  J^^^^lJlL 
aesQcs  to  cover  with  rights,  and  secure  such  overplus  lands,  notl^the  pot- 
whsch  may  be  foimd  within  their  ancient  bounds,  on  such  pos-  sessor  may  re- 
leasor or  possessors  making  a  re-survey  of  his  or  their  lands  with-  *^coJli**|^^ 

ia  six  months  after  such  legal  notice  as  aforesaid,  that  it  shall  and  ^ILjn^^y 
Kay  be  lawful  for  such  possessor  or  possessors,  or  any  other  per-  rigWs. 
son  fe^Ih  authorized  on  his,  her,  or  their  behalf,  to  cause  a  re- 
survey  to  be  made,  agreeably  to  the  ancient  reputed  lines  and 
boundaries,  either  by  a  deputy  surveyor,  or  some  other  person 
Boderstaoding  the  art  of  surveying,  and  appropriate  so  many 
liAts  thereon  as  will  be  sufficient  to  include  the  overplus,  which 
smreyor  or  person  so  surveying,  being  duly  qualified  before  a 
justice  of  the  peace  of  the  county  wherein  the  land  may  he,  that 
the  sorvey,  so  by  him  made,  is  just  according  to  the  best  of  bis 
kaawledge,  the  same  may  be  produced  to  the  clerk  of  the  coun- 
ty, who  b  hereby  required,  on  the  receipt  thereof^  to  record  the 
erne  in  the  book  directed  to  be  kept  in  the  respective  counties, 
by  the  wet,  entitled  ^^  An  act  for  the  limitation  of  suits  at  law  re- 
specuag  titles  to  land,''  passed  at  Burlington  the  fifth  day  of  June, 
aerenteen  bnndred  and  eighty-seven,  which  survey  so  made  and 
itcorded,  shaD  give  such  owner  and  possessor  an  absolute  title 

3.  Jlnd  be  it  further  enacted^  That  notlimg  in  this  act  con-  To  what  easn 
tained  sbsiU  be  construed  or  tsiken  to  authorize  any  person  or  this  act  sbaU 
persons  to  n^e  any  survey  within  the  certain  or  reputed  bounds  ^'^  ***•" 

of  aoy  sorvey,  or  re-survey  made  and  entered  on  record  agree- 
ably to  the  said  recited  act,  any  large  or  overplus  measure  therein 
otticaiaed,  oodce  as  aforesaid  given,  deficiency  of  rights  or  other 
plea  lo  the  contrary  notwithstanding. 

Tar  fbe  onginaJ  act,  see  pajge  80  of  this  volume. 
S«eKt&r  the  limitation  ofactioDs,  7Ui  Feb.  1799. 


IH  ACT  to  repeal  an  act,  eatiaed,  "  An  act  to  establish  and  con-  ,^^  j^ 
firm  tiie  charter,  rights,  and  privileges  of  the  borough  of  Eliza- 
Wdt,  ao  &r  as  the  same  extends  to  that  part  of  said  borough  lying 
on  the  west  side  of  the  east  branch  of  Rahway  river." 

Passed  the  Uth  of  Novcmbtr,  ITW-. 
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PAT.   lost. 


Senators  of 
the  United 
States^  when 
to  be  appoint- 
ed. 

Bepealedlyy 
act,  January 
18tb,  1815. 


Vacancies, 
how  to  he  saih 
plied. 


Electors  of 
president  and 
vice-president 
of  the  United 
States,  when 
to  be  chooen. 


Vacancies, 
how  to  i>e  sup- 
plied. 


Electors  to 
meet  at  Tren- 
ton. 


Thehr  compen- 
sation. 


AN  ACT  to  prescribe  the  maimer  of  appointing  senators  of  (tid 
United  States,  and  electors  of  the  president  and  Tice-presideat 
of  the  United  States,  on  the  part  of  this  state. 

Passed  the  12th  of  November,  1790. 

1.  Be  IT  ENACTED  iy  the  CouncU  and  General  Anemibly 
of  this  state f  and  it  is  hereby  enacted  by  the  authority  of  the  samCf 
That  senators  of  the  United  States^  on  the  part  of  this  state,  shall 
be  appointed  by  the  council  and  general  assembly  of  this  state, 
in  joint-meeting  assembled,  on  the  first  Tuesday  of  November  of 
every  year,  in  which  this  state  is  authorized  to  eiect  a  senator  or 
senators  of  the  United  States,  at  the  place  where  the  legislature 
shall  then  sit,  and  on  such  other  day  or  days  as  may  be  appoint* 
ed  by  the  congress  of  the  United  States.  And  in  case  a  vacancy 
or  vacancies  shall  happen  by  death  or  otherwise,  at  any  otli^r 
time  or  limes  after  the  said  first  Tuesday  of  November  of  any 
year  hereafter,  and  during  the  sitting  of  the  legislature,  then  and 
in  such  case,  the  vacancy  or  vacancies  so  happening  may  and 
shall  be  filled  on  such  other  day  or  days  as  shall  be  appointed 
during  such  sitting,  by  the  council  and  assembly  of  this  state. 
Ajid  if  a  vacancy  or  vacancies  by  the  death  of  either  or  both  of 
the  said  senators,  or  otherwise  howsoever  shall  happen,  during  tha 
recess  of  the  legislature,  then  the  governor  of  the  state,  or  in  case 
of  his  death,  absence  or  other  disqualification,  the  vice-presideal 
of  the  council  may  make  a  temporary  appointment  or  appoint- 
roents  until  the  next  mee^ng  of  the  legislature,  which  shall  tb^ 
fill  such  vacancy  or  vacancies  in  the  manner  before  mentioned* 

2.  And  be  ii  further  enacted,  That  the  council  and  general  as- 
sembly of  this  state,  in  joint- meeting  assembled,  on  the  said  first 
Tuesday  in  November  of  everv  year,  in  which  a  president  and 
vice-president  of  the  United  States  is  to  be  chos^i,  or  at  such 
other  times  as  the  congress  of  the  United  States  may  determine, 
during  the  sitting  of  the  legislature,  shall  elect  so  many  duly  qual* 
i&ed  persons  as  this  state  shall  be  emitled,  by  the  constitution  of 
the  United  States,  to  appoint  as  electors  on  me  part  of  this  state, 
for  the  purpose  of  voting  for  the  president  and  vice-president  of 
the  United  States,  or  either  of  them.  And  if  any  vacancy  or 
vacancies  by  death,  removal  or  otherwise,  of  such  electors  abaB 
happen  between  the  time  of  their  appointment  and  the  day  which 
shall  be  affixed  for  the  execution  of  the  duties  required  of  theaa 
by  the  constitution  of  the  United  States,  it  shall  be  lawful  for  Una 
governor  of  the  state,  or  in  case  of  his  death,  absence  or  other  dia* 
qualification,  the  vice-president'  of  the  council,  to  fill  up  such 
vacancy  or  vacancies,  which  may  so  happen. 

3.  And  be  it  further  enacted,  That  the  electors  so  appoinied 
shall  meet  at  TrentcHi,  on  the  day  which  the  congress  of  the 
United  Slates  shall  appoint  for  that  purpose,  and  shall  then  mnd 
there  proceed  to  execute  the  duties  and  services  required  of  ttMuna 
by  the  constitution  of  the  United  States,  in  the  mann^  tMraift 
prescribed ;  and  the  said  elaetors  shall  receive  for  their  serv4ees 
die  daily  pay  and  other  afiowance,  which  at  such  time  shall-  hm 
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aiowdd  by  kiw  10  tbe  nemiMrs  of  the  legislalare  of  the  ^ttite,  to       1790. 

be  paid  by  the  tt^asuier  of  the  state  on  warrams  to  be  signed  bjr 

Uie  pnesideat  of  ibe  said  electors,  and  tbe  warrants  in  (avor  of 
saU  pfesident,  signed  by  a  msgority  of  the  electors. 

4.  Execnted. 

5.  Jjnd  be  it  farther  enacted^  That  every  person,  who  shall  be  Senators  m^ 
elected  a  senator  or  elector  on  the  part  ot  this  state,  shall  be  ^'^^^j^^'^ 
comaiissioned  by  the  governor  of  this  state,  or  the  person  ad-  ^^t  govSr- 
ministering  the  government  for  the  time  being,  under  the  great  nor. 

seal  of  the  state. 

Set  a  suppIemeDt,  passed  the  31st  of  Octoberi  1796. 
See  act  ISih  Jantuory,  1816. 


AN  ACT  Car  vesting  in  the  United  States  of  America,  thejurisdic^  riT.  103. 
tion  of  a  lot  of  land  at  Sandy*Hook,  in  the  county  of  Monmouth. 

Passed  tlw  16th  of  November,  1790. 

Be  it  snact£I>  by  the  Council  and  General  Assembly  of 
this  ttatty  and  it  is  hereby  enacted  by  the  authority  of  the  same^ 
That  tbe  jonsdictioa  of  this  state,  in  and  over  a  lot  of  land,  situate  ' 
at  tbe  point  of  Sandy*Hook,  in  the  county  of  Monmouth,  con* 
iaioi^  four  acres,  on  which  a  light-house  and  other  buildings  are 
efected,  shall  be  and  the  same  is  hereby  ceded  to,  and  vested  in 
tbe  Unhed  States  of  America,  for  ever  hereafter. 


AN  ACT  for  altering  and  re-settHng  part  of  the  boundaiy  line,  be*  fat.  103. 
tween  the  counties  of  Somerset  and  Middlesex. 

Passed  tbe  24th  of  November,  1790. 

1.  Be  it  enacted  by  the  CouncU  and  General  Assembly  of  jhe  middle  of 
tkis  stsUe^  and  it  is  hereby  enacted  by  the  authority  of  the  same,  the  main  road, 
That  tbe  middle  of  tbe  main  six  rod  road,  m  established  by  law,  J^*!fru^™ 
firom  the  ferry  at  the  dty  of  New-Brunswick,  formerly  called  w?ck  to  Tren- 
iDiaa's  ferry,  to  the  boundary  line  ot  tbe  county  of  Hunterdon,  ton,  to  be  the 
on  tbe  road  to  Trenton,  shall  be  the  boundary  line  of  those  parts  ^"^fe^Mid^ 
of  the  comities  of  Middlesex  and  Somerset,  which  are  on  the  diesex  and  So- 
south  side  of  tbe  river  Raritan.  merset. 

2.  Jlnd  be  U  further  enacted  by  the  authority  aforesaid,  That  Land  lying 
aH  the  lands  and  tenements,  lying  to  the  northward  of  the  line  f^T^j^ne"  an- 
famieiB  before  established,  and  heretofore  belonging  to  the  county  „exed  to  So- 
of  Middlesex,  shall  be,  and  are  hereby  annexed  to  the  county  of  merset,  awi 
Somerset;  and  all  the  lands  and  tenements  on  the  southward  of  ^^^^^"icxcd 
said  Ime,  heretofore  t>elonging  to  the  county  of  Somerset,  shall  to  Middlesex. 
be,  and  are  berebyannexed  to  the  said  county  of  Middlesex. 
Provided  abaags.  That  no^ng  in  this  act  contained,  shall  be 
coostmed  €^  token  to  disdiarge,  or  acquit  any  person  or  persons, 

whose  Jaods  «nd  tenements,  are  by  this  act  annexed  to  either  of 
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1790. 


FAT.  im. 


Senators  of 
the  United 
States,  when 
to  be  appoint* 
ed. 

Bepealedlyy 
act,  Januaiy 
18tb,  1816. 


Vaeanclesi 
how  to  he  8in> 
piled. 


Electors  of 
president  and 
vice-president 
of  the  United 
States,  when 
to  be  chosen. 


Vacandes, 
how  to  be  sup- 
plied. 


Electors  to 
meet  at  Tren- 
ton. 


Their  compen- 
sation. 


AN  ACT  to  prescribe  the  manner  of  appointing  senator^  of  Ai 
United  States,  and  electors  of  the  president  and  Tice-pre»d^^ 
of  the  United  States,  on  the  part  of  this  rtate. 

Passed  the  12th  of  November,  1790. 

1.  Be  IT  ENACTED  iy  the  CouncU  and  General  ^$$embl^ 
of  this  itatey  and  it  is  hereby  enacted  by  the  authority  of  the  same^ 
That  senators  of  the  United  States^  on  the  part  of  this  state,  sbal 
be  appomted  hj  the  council  and  general  assembly  of  this  sttitej 
in  joint-meeting  assembled,  on  the  first  Tuesday  of  November  oj 
every  year^  in  whiA  this  state  is  authorized  to  deet  a  senator  oi 
senators  of  the  United  States,  at  the  place  where  the  legislature 
shall  then  sit,  and  on  such  other  day  or  days  as  may  be  appoint^ 
ed  by  the  congress  of  the  United  States.  And  in  case  a  vacancj 
or  vacancies  shall  happen  by  deadi  or  otherwise,  at  any  otbej 
time  or  times  after  the  said  first  Tuesday  of  November  of  a»^ 
^ear  hereafter,  and  during  the  sitting  of  the  legidature,  then  an^ 
m  such  case,  the  vacancy  or  vacancies  so  happening  may  and 
shall  be  filled  on  such  other  day  or  days  as  snail  be  appointed 
during  such  sitting,  by  the  council  and  assembly  of  this  statei 
And  u  a  vacancy  or  vacancies  by  the  death  of  either  or  both  d 
the  said  senators,  or  otherwise  howsoever  shall  happen,  during  th^ 
recess  of  the  legislamre,  then  the  governor  of  the  state^  or  in  cas^ 
of  his  death,  absence  or  other  disqualification,  the  vice-preaMenl 
of  the  council  may  make  a  temporary  appointment  or  appointj 
ments  until  the  next  meeting  of  the  legislature,  which  shall  tbed 
fill  such  vacancy  or  vacancies  in  the  manner  before  mentioned 

2.  And  be  it  further  enacted,  That  the  council  and  general  as^ 
sembly  of  this  state,  in  joint-meeting  assembled,  on  the  said  fir^ 
Tuesthiy  m  November  of  every  year,  m  which  a  president  an^ 
vice-president  of  the  United  states  is  to  be  chos^i,  or  at  suci 
other  times  as  the  congress  of  the  United  States  may  determine 
during  the  sitting  of  the  legislature,  shall  elect  so  many  duly  qual 
ified  persons  as  this  state  shall  be  entitled,  by  the  constitution  o 
the  United  States,  to  appoint  as  electors  on  the  part  of  this  state 
for  the  purpose  of  voting  for  the  president  and  vice-presideitt  o 
the  United  States,  or  either  of  tnem*  And  if  any  vacancy  o 
vacancies  by  death,  removal  or  otherwise,  of  such  electors  dial 
happen  between  the  time  of  their  appointment  and  the  day  vrfaici 
shall  be  affixed  for  the  execution  of  the  duties  required  of  then 
by  tlie  constitution  of  the  United  States,  it  shall  be  lawful  for  th< 
governor  of  the  state,  or  in  case  of  his  death,  absence  or  other  dis 
qualification,  the  vice-president'  of  the  council,  to  fill  up  $ucl 
vacancy  or  vacancies,  which  may  so  happen. 

3.  And  be  it  further  enacted,  That  the  electors  so  appointed 
shall  meet  at  Trentcm,  on  the  day  which  the  congress  of  thj 
United  States  shall  appoint  for  that  piurpose,  and  shall  then  at)^ 
there  proceed  to  execute  the  duties  aiid  services  required  of  tliei^ 
by  the  constitution  of  the  United  &ate8,  in  the  manner  tlWNi^ 
prescribed  \  and  the  said  eleeu>rs  shall  receive  for  their  semcej 
the  daily  pay  and  other  aHowance,  which  at  such  time  shall  b^ 
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aikmed  kjr  law  to  die  members  of  the  l^islaiure  of  die  state,  to       1790. 

be  faUby  tbe  treuoter  of  the  state  on  warrants  to  be  signed  by 

the  fMoideat  of  tbe  said  electors,  and  tbe  warranu  in  favor  of 
sairf  presideiity  s^ned  hj  a  mdprky  of  the  electors. 

4.  Execated. 

5.  JJnd  be  it  further  enacted^  That  every  jperson,  who  siiall  be  Senators  snd 
elected  a  senator  or  elector  on  the  part  of  this  state,  shall  be  «*^to^  \^  ^ 
cooimissioaed  by  the  governor  of  this  state,  or  the  person  ad-  by'the'govcf? 
mittsienng  the  government  for  the  time  being,  under  the  great  nor. 
aaiofthe  state. 

Sm  A  mapfAemeiA,  passed  tbe  31st  of  October,  1796. 
S^  act  ISIIi  Janoaiy,  1816. 


iN  ACT  for  Testing  in  the  United  States  of  America,  thejurisdic-  ^at.  103. 
tSA  of  a  iot  of  land  at  Sandy*Hook,  in  the  county  of  Monmouth. 


Piksaed  the  leth  of  November,  1790. 


Be 


IT  nACT£D  hy  the  Coundl  and  General  Assembly  of 
due  itaity  and  it  is  hereby  enacted  by  the  authority  of  the  same^ 
That  the  juiisdiction  of  this  state,  in  and  over  a  lot  of  land,  situate 
It  die  point  of  Saady-Hook,  in  the  county  of  Monmouth,  con- 
teHBg  four  acres,  on  which  a  light-house  and  other  buildings  are 
erected,  sbaD  be  and  the  same  is  hereby  ceded  to,  and  vested  in 
ieUiiked  Sttties  of  America,  for  ever  hereafter. 


AN  ACT  for  altering  and  re-settling  part  of  the  boundary  line,  be*  fat.  103. 
tween  tbe  counties  of  Somerset  and  Middlesex. 

Parsed  tbe  24th  of  November,  1790. 

1.  %  rr  EKACTKD  by  the  Council  and  General  Assembly  of  xbe  middle  of 
Au  stMte^  amd  it  is  herAy  enacted  by  the  authority  of  the  same,  the  main  road, 
IW  Ab  middle  of  ifae  main  six  rod  road,  as  established  by  law,  ^^'"|„,^™ 
bem  tbe  ferry  at  tbe  city  of  New-Brunswick,  formerly  called  w?ck  to  Tren- 
hb&^s  fetry,  to  tbe  boondary  line  of  tbe  county  of  Hunterdon,  ton,  to  be  the 
OQ  rise  ro^  to  Trenton,  shall  be  the  boundary  line  of  those  parts  ^"^f e^Mid* 
of  ^  cooiHies  of  Middlesex  and  Somerset,  which  are  on  the  aiesei  and  So- 
i  ade  of  the  river  Raritui.  merset. 


2.  Akd  be  it  further  enacted  by  the  authority  aforesaid,  That  Land  lying 
al  tbe  lands  and  tenements,  lying  to  the  northward  of  the  line  "^'^'^,^,"7'^^!^ 
bereia  before  established,  and  heretofore  belonging  to  the  county  „exed  to  So- 
of  Jfiddesex,  shall  be,  and  are  hereby  annexed  to  the  county  of  merset,  and 
Somerset;  aiid  all  the  lands  and  tenements  on  the  southward  of  ^^^|  annexed 
said  bie^  beretotore  belonging  to  the  county  of  Somerset,  shall  to  Middlesex. 
be,  lad  are  faerebyaBoexed  to  the  said  county  of  Middlesex. 
PradM  always^  That  nothing  in  this  act  contained,  shall  be 
coostnied  or  taken  to  discharge,  or  acquit  any  person  or  persons, 
Inds  and  teoements^  are  by  this  act  annexed  to  either  of 


no 
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1791. 


Artificers  and 
HiMinfootaiieFs 
inthefervioe 
of  the  society 
exeHMptedfrom 
certAiB  texes. 

Proviso. 


Number  of 
shares,  and 
amount  of 
each  share. 


H^oner  of  re- 
ceiving sab- 
scriptions, 
how  regulated. 


AprofMrtSonal 
reduction  to 
be  made  in 
case  of  an  ex- 
cess of  sub- 
scription. 


Times  of  pajr- 
ment. 


&  And  be  itfyrAer  mmtei  hff  the  t^uthoriiy  €^e$eidy  Tbftt 
all  artificers  or  maoufaotur^y  io  the  immediate  service  of  the 
said  society,  shall  be  free  aiul  exempt  from  all  poll  and  capila** 
tion  taxes,  and  taxes  on  their  respective  faculties  or  occupationsy 
and  from  all  taxes  in  the  nature  of  general  assessments,  upon 
their  persons,  faculties  or  occupations;  Proxnded^  That  this  shall 
not  be  construed  to  exempt  their  property,  of  whatsoever  kindi 
from  taxes  of  a  specific  ami  definite  nUure  per  quantity,  or  per 
article,  or  accordmg  to  a  certain  rate  per  centimi  of  the  true  and 
absdnte  value  thereof. 

6.  And  be  it  further  enacted  by  the  authority  aforesaid^  That 
die  original  or  capital,  stock  aforesaid,  shall  consist  of  one  hun- 
dred thousand  shares,  each  share  being  one  hundred  dollars,  and 
thai  any  person,  copartnership,  or  body  politic,  may  subscribe 
for  such  number  of  shares,  io  the  stock  of  the  said  company, 
which  yet  remain  to  be  subscribed,  as  he,  she,  or  they,  shall  think 
fit,  until  the  whole  number  of  shares  subscribed  sbsJl  amount  to 
five  hundred  thousand  dollars,  after  which  it  shall  be  in  the  dis- 
cretion of  the  directors  to  permit  or  not,  further  subscriptions, 
from  time  to  time,  and  in  such  proportions  as  shall  seem  to  them 
expedient,  not  exceeding,  on  the  whole,  the  said  sum  of  one  mil- 
lion of  dollars.  And  it  shall  be  lawful  for  subscriptions  to  the  said 
stock  to  be  continued  in  the  same  manner,  and  under  the  same 
direcdon,  as  they  have  been  heretofore  conducted,  until  the  day 
herein  after  named,  for  the  first  election  of  directors,  after  which 
it  shall  be  the  province  of  the  said  directors,  to  regulate  the  n^an- 
ner  of  receiving  further  subscriptions.  And  in  case  it  should  hap- 
pen, that  the  subscriptions  which  may  be  made  after  the  passing 
of  this  act,  together  with  those  made  prior  thereto,  should  exceed 
the  sum,  which,  in  the  judgment  of  the  said  directors,  should  be 
sufficient,  in  the  first  instance,  to  constitute  the  stock  of  the  said 
society,  not  being  less  than  five  hundred  thousand  dollars,  it  shall 
be  lawful  for  the  said  directors,  to  make  a  proportional  reduction 
from  the  number  of  shares,  which,  after  the  passing  of  this  act, 
shall  have  been  subscribed  by  any  person,  copartnership,  or  body 
politic,  so  as  to  reduce  the  total  amount  of  the  sums  subscribed, 
to  the  sum  by  them  deemed  sufficient  as  aforesaid,  not  being  less 
than  five  hundred  thousand  dollars;  all  which  subscripdons,  made 
prior  to  the  said  first  election  of  directors,  shall  be  payable,  one 
half  in  the  fgnded  six  per  cent  stock  of  the  United  States,  or  in 
the  three  per  cent  stocK,  at  the  rate  of  two  dollars  of  such  stock, 
for  one;  and  the  other  half,  in  what  is  commonly  called  deferred 
stock,-or,  at  the  option  of  the  party  subscribing,  such  subscrip- 
tions may  be  paid  for  in  specie,  computing  the  said  six  per  cent 
stock  at  par,  and  the  said  deferred  stock,  according  to  the  pre- 
sent value  thereof  at  the  time  of  payment,  which  value  shall  be 
determined  by  a  calculation  founded  upon  a  rate  of  interest  of  six 
per  centum  per  annum,  during  the  period  for  which  the  payment 
of  interest  upon  the  said  deferred  stock  is  suspended;  and  the 
payments  for  such  subscriptions,  as  shall  be  made  prior  to  the 
first  election  of  directors,  shall  be  made  in  four  equal  parts,  that  is 
to  say,  the  first  within  forty-five  days  after  the  period  of  such  first 
election,  the  second  within  six  calendar  months  after  the  time  of 
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;ke  fint,  fa  diird  within  six  calendar  months  after  the  time  of       J79]. 

ihe  secoDd,  tod  the  fourth  within  six  calendar  months  after  the 

tine  of  ibe  third  payment,  and  such  subscriptions  as  shall  be 
made,  titer  the  said  first  election  of  directors,  shall  be  payable 
acovdiagto  such  regulations,  as  shall  have  been  previously  pre- 
scnhed  by  the  directors  of  the  society,  for  the  time  being;  Jrro-  Proviso. 
»4M,  That  nothing  herein  contained  shall  prevent  any  subscrib- 
ing piitj  from  payiog,  with  consent  of  the  said  directors,  the 
whole  aiDoont  of  his,  her,  or  their  subscription  at  one  payment. 

7.  Ani  he  k  ftrthet  enacted  by  the  mUharity  aforesaid^  That  Stock  consist- 
s>  BQch  of  the  capital  stock  of  the  said  company,  as  may  consist  Silt  to"be  ^ 
<tf  pobliedebt,  shall  be  placed  on  the  books  of  the  treasury  of  placed  oo  the 
the  United  Sutes,  in  the  name  of  the  said  corporation,  except  oooka  of  the 
»mach  theteofasmay  be  converted  into  stock  of  the  bank  of  ^"d^sute^ 
The  Urated  States;  and  that  it  shall  be  lawful  for  the  directors 

tfeceof  to  invest  any  moneys,  which  may  be  received  on  account 
rfthe  aid  capital  slock,  in  the  purchase  of  such  debt,  and  like- 
wise to  m?est  both  the  said  debt,  and  moneys  in  stock  of  the  bank 
of  the  Uaited  States,  Id  the  name  of  the  said  corporation;  and 
ihti  in  eiiher  case,  the  said  directors,  on  the  request  of  any  stock- 
Wder,  duD^Dtto  him  a  license,  to  inspect  and  examine  the 
amouBt  of  Stock,  which  may  at  any  time  stand  in  the  name  of 
Ae  said  corporaiioD,  either  on  the  books  of  the  treasury  of  the 
United  States,  or  on  the  books  of  the  bank  of  the  United  States. 

8.  And  be  it  further  enacted^  That  there  shall  be  a  yearly  Dividend  of 
^^rvf^'  ^  ^  ^^  ^^®  y^^^  immediately  ensuing  tlie  last  day  f^i^^^^tte" 
of  December  next,  and  thenceforth  a  half-yearly  dividend,  of  so 

Mch  of  ihe  proStsof  the  said  society,  as  to  the  directors  thereof 
skill  seem  expedient 

9.  Aultc  kf\ink»  enacted  by  the  authority  aforesaid,  That  The  atockof 
the  Slock  of  the  said  society  may  be  invested,  secured,  assigned,  the  society, 
SL  ?^^^.«»)rdiDg  to  such  rules,  as  shall  be  instituted  in  Jested  w*""* 
tta  behatf,  by  its  laws  and  ordinances.  transfened. 

^^^^^fiirtkGr  enacted  by  the  authority  aforesaidj  That  First  election 
ttee  shall  be  hoMen  an  election  of  directors  of  the  said  corpo-  of  director, 
ruwo,  00  the  last  Monday  of  this  present  month  of  November, 

1^"  '7"' '"  "^'^  ^^aie^  which  election  shy1l  begin  between  the 
^™*^  ''^^^^  ^nd  two  in  the  afternooa  of  the  same  day,  and 
M^  &e  fcontmn^d  ijy  adJQu^jjn^gi^t^  frotn  day  to  day,  for  three 
^2^^™^  [ht!  firni  as  orie,  and  may  be  conducted  under  the 
?J*™j™^^orany  iliree  persons,  whom  the  stockholders, 
SfVy  "'^  ^mmd,  may,  by  nmjoriiy  of  voices,  nombate 
»^f^P^J"«d  there  shail  be  holdcn,  on  the  first  Monday 
^^*™^*^^  ta&uing  ilie  said  lime  uf  lUe  said  first  election, 
*wfifl  the  mMoinjrj^  ^^  ^^^^  succeeding  October,  an  election  Succeedingdi- 

™*2r**''^'^^  ^<=**^V-  ^t  such  plate  as  shall  have  been  [^"^Xen" 

F^*^ipfKnined  far  thai  purpose,  by  some  law  or  ordinance 

■^■bL      *^y^J  mi  the  directors,  chosen  at  one  election, 

MM  j*^?*'''*  «  wrvirig,  by  virtue  thereof,  until  another  elec- 

-!!*        ^**^^  bad;  aod  each  stockholder  shall  be  entitled 

^™  ^*  ^  p^fBOu  or  by  attorney,  for  each  share  he  or  she 

^floMibotaeliijer  the  United  States,  nor  any  state,  which 
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Number  of  di- 
rectors to  be 
chosen. 


Number  to 
constitute  a 
board. 


May  appoint 
officers,  and 
assign  com- 
pensations* 


Times  of 
stated  meet- 
ings of  the  di- 
rectors. 


Special  meet- 
ings how  to  be 
obtained. 


Power  to 
make  by-laws 
at  such  meet- 
ings. 


The  power  to 
make  by-laws 
by  the  board 
of  directors, 
how  restrict- 
ed. 


may  become  a  subscriber,  shall  be  entkled  to  more  than  one 
hundred  votes. 

11.  ^nd  be  it  Juriher  enacted  by  the  authority  aforesaid^  That 
at  every  such  flection,  thirteen  directors  shall  be  chosen  by  bal- 
lot; and  the  directors,  so  chosen,  shaU,  at  the  first  meeting  after 
their  election,  not  less  than  a  majority  of  the  whole  number  be- 
ing present,  elect,  from  among  themselves,  one  person  to  be 
governor,  and  another  to  be  deputy  governor:  that  any  five  of  the 
directors,  the  governor,  or  deputy  governor  being  one,  shall  con- 
stitute a  board  for  the  transaction  of  business,  except  as  here- 
after excepted ;  but  that  if  it  shall  at  any  tkne  happen,  that  there 
are  two  separate  meetings,  of  five  or  more  directors  each,  but  in 
neither  of  such  meetings  a  majority  of  the  whole,  and  the  gover- 
nor be  present  at  one,  and  the  deputy  governor  at  the  otber^  that 
shall  be  deemed  the  legal  board,  at  which  the  governor  shall  be 
present;  and  that  if  it  shall  happen,  that  the  governor  and  deputy 
governor,  are  both  absent,  seven  of  the  said  directors  shall  con- 
stitute a  board  for  the  purpose  aforesaid :  that  no  director  shall 
receive  any  emolument  on  account  of  his  office,  tmless  the  same 
shall  have  been  allowed  by  the  stockholders,  at  a  general  meet- 
ing ;  but  the  directors  may  appoint  such  officers,  and  assign  sue  b 
compensations  as  they  shall  think  fit,  not  less  than  a  majority  of 
the  whole  number  of  directors  being  present,  when  the  same  shall 
be  done. 

12.  ^nd  be  it  farther  enacted  by  the  authority  aforesaid^  That 
there  shall  be  a  slated  meeting  of  the  directors  of  the  said  society 
at  the  place,  which  shall  have  been  chosen  and  designated  as  the 
principal  seat  of  the  manufactories,  to  be  carried  on  by  the  said 
society,  on  the  first  Tuesday  in  the  months  of  January,  April, 
July,  and  October,  annually ;  but  the  governor,  or  in  his  ab- 
sence, or  inability,  the  deputy  governor,  or  in  case  of  their  re- 
fusal, any  three  of  the  directors  may,  from  time  to  time,  by 
writing  under  his  or  their  hands,  directed  to  the  other  directors, 
and  left  at  their  respective  places  of  abode,  at  least  fourteen  days 
prior  to  the  time  ol  meeting,  or  by  advertisements,  printed  in 
one  public  gazette  of  this  state,  and  in  one  of  the  public  gazettes 
printed  in  the  cities  of  Philadelphia  and  New-York,  respectively, 
thirty  days  prior  to  the  time  of  meeting,  convene  special  meet- 
ings of  the  directors,  for  the  transaction  of  business,  and  the  di- 
rectors at  such  stated  or  special  meetings,  shall  have  power  to 
make  all  bjr-laws,  ordinances,  rules,  and  regulations,  requisite 
for  conductmg  the  affairs  of  the  corporation,  and  to  transact  such 
other  business,  as  may  be  necessary,  touching  the  same.  Pro- 
vided,  That  no  by-law  shall  be  made  or  altered,  nor  any  new 
manufactory  undertaken  by  any  board  of  directors,  at  which  less 
than  a  majority  of  the  whole  number  shall  be  present ;  And  pro- 
vided farther,  That  the  stockholders,  lawfully  convened  at  any 
general  meeting,  may  alter  or  abolish  any  by-laws,  rules,  or  re- 
gulations, which  may  have  been  made  by  the  directors,  and  may 
make  and  establish  such  by-laws,  rules  and  regulations,  as  to 
diem  shall  seem  meet ;  and  that  no  by-law,  rule,  or  regulation, 
which  may  have  been  abolished  by  the  stockholders,  at  any 
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geaeni  needDg,  can  be  re-established  by  the  directors;  and  fur-        1791. 
ibw,  tbat  no  by-law,  rule,  or  regulation,  which  may  have  been  -^ 

ofdaiQed  by  the  said  stockholders,  at  a  general  meeting,  can  be 
ahaned  or  repealed  by  the  directors. 

13.  And  be  it  farther  enacted  by  the  authority  aforesaid^  That  Directors  may 
tny  bottrd  of  directors  shall  have  power  to  caJl  a  general  meeting  call  a  general 
of  the  stockholders,  giving  thirty  days  previous  notice  thereof,  in  T^^hlde^ 
three  public  gazettes,  one  printed  in  this  state,  and  one  in  each  wbo  may  voU 
of  the  cities  of  Philadelphia  and  New-York  respectively ;  and  "«  person,  or 
that  each  stockholder,  being  present  at  any  general  meeting  in  ^^  »"oniey. 
pezsm,  or  by  attorney,  shall  be  entiried,  in  all  questions  and  cases 
wfansoever,  to  one  vote  for  each  share  such  stockholder  may 

ooHL 

14.  Jind  be  it  farther  enacted  by  the  authority  aforesaid^  That  Cashier  to  givt 
erery  treasurer  or  cashier  of  the  said  corporation,  shall,  before  *«<^""'y 

he  enters  on  the  duties  of  his  office,  give  sufficient  security  to 
the  satisfaction  of  the  directors,  in  a  sura  not  less  than  twenty 
ihonsand  dollars. 

15.  And  be  it  further  enacted  by  the  authority  aforesaid ^  That  At  annual 
at  every  annual  meeting  of  the  stockholders,  for  the  purpose  of  meeting  of 
dKK>5ing  directors,  the  directors  shall  lay  before  them  a  general  2urectors1oTay 
sUtB  of  the  affidrs  of  the  company,  exhibiting  the  amount  of  its  l>efore  them  a  * 
stock,  debts,  and  credits,  the  different  kinds  of  manufactures  car-  ^^**®  of  affairs 
ricd  ODy  the  number  of  persons  employed  in  each,  and  their  re-  ny.  ^  ^^""P*' 
H?ecdre  compensations,  and  an  account  of  the  profit  and  loss,  stockholders 
Aod  that  the  stockholders  may,  if  they  think  fit,  at  any  general  may,  at  a  ge- 
Hwemig,  elect,  by  ballot,  any  five  of  their  number,  for  the  pur-  n^ral  meeUng, 
pose  of  examining  into  the  slate  of  the  affairs  of  the  said  com-  miSere!^*** 
^^xkj^  who  shall  have  a  right  of  access  and  examination,  to,  and  ju  •  j  * 

of  a^  the  books  of  the  said  company  ;  and  the  said  persons  or  a  ^' 

majority  of  them  may,  at  any  time,  call  a  general  meeting  of  the 
stocklKrfders,  giving  the  like  notice,  as  is  above  directed  to  be  tJnited  States 
ziresk  by  a  board  of  directors  for  the  like  purpose.     And  that  or  any  state 
tie  United  States,  or  any  stale  which  shall  subscribe  for  not  less  ™*y  appoint  a 
^han  cme  hundred  shares,  may  appoint  a  commissioner,  who  shall  ^"**^*®"®''- 
faaTc  a  right  at  all  limes  to  inspect  the  proceedings  of  the  corpo-  ^^' 

ration,  and  the  state  of  its  affairs,  but  without  any  authority  to 
control ;  and  such  commissioner  shall  have  the  like  right  of  ac- 
cess and  examination,  as  is  herein  before  assigned  to  the  five  per- 
sons, wbo  may  be  appointed  by  the  stockholders. 

J6.  Jhid  be  it  further  enacted  by  the  authority  aforesaid,  That  n^r^^**^"*'. 
the  aid  corporation  may  be  dissolved  at  a  general  meeting,  spe-  nt^ion^mayte 
«iafly  nonaoned  for  that  purpose,  provided  at  least  three  fourths  dissolved, 
in  valoe  of  the  stockholders  shall  be  present,  or  represented 
tho^ni }  and  upon  such  dissolution,  the  directors  for  the  time 
bdog,  md  the  survivors  and  survivor  of  them,  shall  be  ipso  facto 
tniilees  br  settling  all  the  affairs  of  the  said  corporation,  dispos- 
ing o(  its  efiects,  recovering  and  paying  its  debts,  and  dividing 
ihe  sorphis  among  the  stockholders,  in  proportion  to  their  re- 
spective interest  in  the  stock,  unless  the  stockholders,  at  such 
:;eseral  meeting,  shall  appoint  other  persons,  not  less  than  nine 
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1791.       nor  more  dian  thirteen  in  namber,  for  such  purpose,  k  frinek 
'  case  the  persons  so  appointad,  and  the  surmorsand  sonriforoJ 

diem,  shall  be  trustees  and  trustee  for  the  purpose  aforeoaid. 

Lands  may  be  l'^*  •^^d  whereas  it  may  be  necessary  for  the  beneficial  extea- 
snrveyed,  ri*  sion  of  the  aforesaid  plan,  to  cut  canals,  and  clear  and  improve 
^^^^j^j^  the  channels  of  rivers,  the  advantages  of  which  wiD  not  be  con- 
ctMlicot  fined  to  the  members  of  the  said  society,  who  ought  therefore 
to  be  authorized  to  receive  a  reasonable  toll  to  defray  the  ei- 
penses  of  improvements  ultimately  so  valuable  to  the  state ;  Be 
t^  enactedj  That  it  shall  be  lawful  for  the  directors  of  the  said  so- 
ciety, their  engineers,  artists,  and  laborers,  to  enter  upon  and 
survey  all  such  land,  and  land  covered  wiA  water,  as  shall  ap- 
pear to  them  most  practicable  and  convenient  for  effecting  navi- 
gable canals,  for  the  purpose  of  transporting  goods,  wares,  and 
merchandises,  to  and  irom  some  manufactory  by  them  estabUsfaedJ 
and  also  such  parts  of  such  rivers,  and  other  waters,  as  they  may 
propose  to  open  and  clear,  doing  as  little  damage  to  the  git)Qnds 
and  enclosures  as  shall  be  possible  ;  and  thereupon  shall  certify 
to  the  governor  of  this  state,  in  writing,  as  well  the  courses  aM 
distances  of  any  such  canal  as  they  may  propose  to  cut,  aiid  o^ 
the  part  of  any  such  river,  as  they  may  propose  to  clear  tuid 
open,  as  the  width  and  probable  depth  thereof,  and  shall  trans^ 
mit,  witH  such  certificate,  a  draught  or  plan  of  such  intended  ca^ 
nal,  or  of  the  part  of  such  river,  so  intended  to  be  cleared  oi 
opened ;  and  in  like  manner  shall  certify  to  the  said  governor 
from  time  to  time,  such  alterations  in  the  intended  course  o 
such  canal,  as  the  quality  of  the  ground  or  other  causes  may  oc 
casion;  whereupon  it  shall  be  lawful  for  them,  their  engineers 
artbts,  and  laborers,  to  enter  upon  all  such  land  and  land  covere^ 
with  water,  as  shall  be  necessary  for  effecting  such  navigable  can^ 
or  canak,  or  for  opening  or  clearing  such  river  or  rivers,  and  t\ 
contract  and  agree  with  the  owners  of  any  lands  and  tenement^ 
for  the  purchase  of  so  much  thereof,  as  shall  be  necessary  fc 
the  purpose  of  making,  digging,  and  perfecting  such  canal  or  q 
nals,  or  opening  and  clearing  such  river  or  rivers,  and  of  erecj 
ing  and  establishing  all  the  necessary  locks,  works,  and  device| 
to  such  navigation  belonging,  if  they  can  agree  with  such  ow^ 
ers ;  but  in  case  of  disagreement,  or  in  case  the  owner  tfiere^ 
shaU  be  feme  covert,  under  age,  non  compos  mentis,  or  out  | 
the  state,  then  it  shall  and  may  be  lawful  to  and  for  the  said  q 
rectors,  to  apply  to  two  of  the  justices  of  the  supreme  court  i 
this  state,  who,  u[>on  such  application,  are  hereby  authorized  ai{ 
empowered,  enjoined  and  required,  to  frame  and  issue  one  I 
more  writ  or  writs,  as  occasion  shall  require,  in  the  nature  of 
writ  ad  quod  damnum,  to  be  directed  to  the  sheriff  of  the  coui 
tjT)  in  which  such  lands  and  tenements  diall  be,  commandii 
him,  that,  by  the  oaths  and  affirmations  of  twelve  good  and  )a^ 
ful  men  of  his  bailiwick,  who  shall  be  indifferent  to  the  parties,  { 
shall  inquire,  whether  the  person  or  persons,  owning  any  hm 
and  tenements,  necessary  to  be  used  by  the  said  directors, 
which  may  be  injured  in  establishing  the  said  canal  or  canmls, 
in  opening  or  clearing  such  river  or  rivers,  wliicb  person  or  p< 
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^  did  he  Bftmed,  ud  wbicb  lands  and  t^Miuents  sbaO  be       1791. 

k  soch  writ  or  writs,  will  suffer  and  sustain,  and  what  r-~ 

bj  raasoo  <»  means  of  taking  any  lands,  tenements, 
oiill-pood,  water,  water  course,  or  other  real  hereditament, 
ssarj  ior  the  use  of  any  such  canal,  or  for  the  opening  of 
ihe  navigitioo  of  any  such  river,  and  the  locks  and  works  thereto 
brfflnging;  and  to  return  the  same  writ,  together  with  the  finding 
of  the  said  jury,  to  the  next  supreme  court  of  this  state,  after 
meh  findiog;  and  upon  such  writ  being  delivered  to  the  said 
sfao^  be  shaB  give  at  least  twenty  days  notice  in  writing,  to  all 
and  every  the  owners  of  the  lands  and  tenements  in  the  said 
writ  described,  or  to  so  many  of  them  as  can  be  found,  or  to 
the  agent  or  agents  of  such  owners,  of  the  time  of  executing  the 
9oe,  and  shall  cause  to  come  upon  the  premises,  at  the  time  ap- 
Moted,  twelve  good  and  lawful  men  or  his  bailiwick,  who  shall 
ae  selected  in  such  mann^,  as  struck  juries  usually  are,  to  whom 
he  shall  adnunister  an  oath  or  affirmation,  that  they  will  dili- 
^•dy  inquire  concerning  the  matters  and  things,  in  the  said 
writ  specified^  and  a  true  verdict  give,  according  to  the  best  of 
war  skill  and  judgment,  without  mvor  or  partiality ;  and  there- 
upon tbe  said  sheriff  and  inquest  shall  proceed  to  view  all  and 
every  the  hnds  and  tenements  in  such  writ  specified,  and  having 
coostfdered  the  quantity  of  land,  and  land  covered  with  water, 
mUkf  boiidiags,  or  other  improvements,  that  shall  be  necessary 
to  be  v^fed  io  the  said  company,  for  the  purposes  aforesaid, 
aad  any  water  course  then  existing,  the  use  whereof  will  be  ne- 
cessary for  the  purposes  aforesaid,  they  shall  cause  the  same  to 
be  minutely  and  exactly  described  by  metes  and  bounds,  or  other 
puticular  descriptions,  and  shall  value  or  appraise  the  injury  or 
damages,  if  any,  which  the  owner  or  owners  of  the  said  lands, 
tenemeots,  mills,  water,  water  courses,  buildings  or  improve- 
jnents,  wUl,  according  to  their  best  skill  and  judgment,  sustain 
and  si^r,  by  means  of  so  much  of  the  said  lands  and  tenements 
being  rested  in  the  said  company,  or  by  means  of  such  improve-  *^ 
m^Us  being  destroyed  or  rendered  useless,  or  of  less  value,  or 
by  means  of  the  said  company  being  permitted  to  turn  such 
fiater  to  fiU  their  canal  and  locks,  or  by  means  of  said  company  " 
being  permined  to  enlarge  any  mill-pond,  mill-race,  or  other 
water  coarse,  and  to  use  the  same  as,  and  for  part  of  such  canal 
and  nav^atioo,  or  by  any  other  means  whatsoever,  defining  and 
ascertaining  as  well  all  such  lands  and  tenements,  liberties  and 
tiflYT^iyf,  so  to  be  vested  in  the  said  company,  as  the  several 
sami»  It  which  the  said  injuries  and  ddfnages  shall  be  so  assess- 
^4;  andthesatd  sheriff  and  jury  shall  make  an  inquisition,  under 
iheir  handi  and  seals,  distinctly  and  plainly  setting  forth  all  tlie 
teo  and  tbings  aforesaid  ;  and  the  sheriff  shall  forthwith  re- 
I  the  sa^mct  logelJier  wiili  ihc  said  wnij  lo  the  office  of  the  su- 
la  court,  and  ai  ilje  first  supreme  court,  which  shall  be  held 
L  after  the  retard  of  any  such  vYriij  the  justices  of  the  said 
i«mt  sbaU  exaruine  the  same  ;  and  if  the  said  writ  shall  appear  ^ 

'JO  hurth^en  duly  executed,  and  the  return  thereof  be  sufficiently 
i:ertajii  ;a ascertain  the  laads  and  tenements,  rights,  liberties,  and 
privfleeeFj  inieDtli^d  to  be  vested  in  iho  said  company,  and  the 
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179  L       several  compeosatioas  awarded  to  the  owB^rs  thereof,  tben  ihe 

-i^ r  said  court  shall  enter  judgment,  thai  the  said  conipatty,  p&yiag 

to  the  several  owners  as  aforesaid,  the  several  sums  of  toonej  m 
the  said  inquisition  assessed,  or  bringing  the  same  into  the  said 
court  over  and  besides  the  costs  of  such  writ,  aud  of  executiag 
and  returning  the  same,  shall  be  entitled  to  have  and  to  hold,  to 
them,  and  their  successors,  and  assigns,  for  ever,  all  and  every 
the  lands,  tenements,  rights,  liberties,  and  privileges,  in  the  said 
inquisition  described,  as  fully  and  effectually,  as  if  the  same  bad 
been  granted  to  them  by  the  respective  owners  thereof;  and  if 
any  return,  so  to  be  made,  shall  not  be  sufficiendy  certain  for 
the  purposes  aforesaid,  the  said  court  shall  award  an  inquisition, 
de  novo  ;  and  upon  payment  or  bringing  into  court  all  such  mo* 
neys,  as  by  such  judgment  shall  be  required  to  be  paid  or  brought 
into  court,  all  such  lands,  tenements,  rights,  liberties  and  pnvi* 
leees,  shall  be  fully  and  absolutely  vested  in  the  said  corporation, 
which  shall  become  seized  and  possessed  thereof  in  like  manner, 
as  the  then  late  owner  or  owners  was  or  were  seized  or  pos- 
sessed thereof.  Provided  alioays^  That  no  greater  quantity  of  land 
shall  be  in  such  writ  directed  to  be  set  out,  or  shall  be  set  out  by 
any  such  jury,  than  shall  be  sufficient  for  such  canal  and  naviga- 
tion, and  to  leave  on  each  side  of  any  canal  intended  to  be  cut, 
or  water  intended  to  be  rendered  navigable,  a  space  or  distance 
not  exceeding  two  hundred  and  fifty  feet,  for  the  better  main- 
taining and  repairing  of  such  canal  and  the  locks,  or  other  works 
and  buildings,  which  it  shall  be  necessary  to  erect  and  main-| 
tain,  for  the  purpose  of  such  canal,  or  other  navigable  water. 

When  fordt         1^*  *^^  ^^  it  further  enacted  by  the  authority  aforesaid^  That 
aretobemade,  wherever  such  canal  shall  cross  any  public  or  private  laid  out 
Sut^UMT  .  ^^^^  ^^  highway,  or  shall  divide  the  ground  of  any  person  into 
pease  of  the  '  two  parts,  SO  as  to  require  a  ford  or  bridge  to  cross  the  same,  the 
corporation,     jury,  who  shall  iuquire  of  the  damages  to  be  sustained,  in  man- 
ner herein  directed,  shall  find  and  ascertain  whether  a  passage 
across  the  same  shall  be  admitted  and  maintained  by  a  ford,  or 
by  a  bridge,  and  on  such  finding,  the  said  directors  shall  cause  a 
ford  to  be  rendered  practicable,  or  a  bridge  fit  for  the  passage  oi^ 
carts  and  waggons  to  be  built,  and  for  ever  thereafter  maintained 
and  kept  in  repair,  at  all  and  every  the  places  so  ascertained  by 
the  said  jury,  at  the  cost  and  charges  of  the  said  company :  bu^ 
nothing  herein  contained  shall  prevent  any  person  from  erecting 
and  keeping  in  repair,  any  foot  or  other  bridge  across  the  said 
canal,  at  his  own  expense,  where  the  same  shall  pass  through  his 
ground ;  Provided  the  same  shall  be  of  such  height  above  the 
water,  as  shall  be  usual  in  the  bridges  erected  by  the  company: 
And  provided  alsoy  That  such  foot  or  other  bridges,  so  to  be 
erected  by  the  owners  of  such  land,  shall  not  interfere  with  an] 
of  the  locks,  buildings,  or  other  works  of  the  company. 

^rie^dlrec'.  :    ^^'  '^^^  *^  it  further  enacted  by  the  authority  aforesaid.  That 

tonandUieir  it  shall  and  may  be  lawful  to  and  for  the  said  du'ectors,  their  en< 

ilwon  lanSs***  gineers,  artists,  and  laborers,  with   carts,  waggons,  wains,  an( 

contiguous  to  ^^^^  carriages,  with  their  beasts  of  draught  and  burden,  and  al 

a  river  or  in-  necessary  tools  and  implements,  to  enter  upon  the  lands  con- 
tended canal. 
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or  tosndi  parts  of  any  rircr  or  other  water,  as  they  may  propose 

to  cfaar,  and  render  fit  for  navigation;  and  also,  to  take  and  carry 
aw;^  my  ^one,  grave),  sand,  or  earth  there  being  most  con- 
vwieody  siuate,  for  making,  repairing,  or  improving  such  canal 
or  navigation,  and  tbe  same  to  use  in  carrying  on  the  said  work, 
fint  giving  oodee  of  their  intention,  to  the  owners  of  such  lands, 
aid  4Qtng  as  lictle  damage  thereto  as  possible,  and  repairing  any 
faceacbes  they  may  make  in  the  enclosures  thereof,  and  making  Damages,  how 
iffleads  for  any  damages  that  may  be  sustained  by  the  owners  of  {^i^d***^^*^ 
sach  ground,  according  to  a  reasonable  agreement  with  the  own- 
era,  if  tbey  can  agree,  or  if  they  cannot  agree,  then  according  to 
B  tppruseoient  to  be  made,  upon  the  oath  or  affirmation  of 
Aree,  or  if  they  disagree,  any  two  indifferent  freeholders,  to  be 
snually  chosen,  or  if  tbe  owners  neglect  or  refuse  to  join  in  the 
cMoe,  then  according  to  an  appraisement  to  be  made,  upon  the 
QHb  or  affirmatioD  of  twelve  good  and  lawful  men  of  the  bailiwick, 
ta  be  siHiuiiORed,  sworn,  and  empanelled,  by  virtue  of  a  warrant 
beak  any  one  justice  of  the  supreme  court  of  the  state,  or  any 
<»e  jvstice  of  the  peace  in  and  for  the  county,  in  which  such 
bods  may  lie,  who,  at  the  request  of  the  said  society,  or  their 
kwlbi  a^^t,  b  authorized  and  required,  to  issue  his  warrant  to 
tile  sheriff  of  the  said  county,  commanding  him  that,  by  the  oaths 
of  tweive  good  and  lawful  men  of  his  bailiwick,  he  make  the  said 
iffids&Bentf  and  return  the  same  forthwith,  under  their  hands 
ad  Kals  to  the  said  justice. 

30.  And  be  it  further  enacted  by  the  authority  aforesaid,  That 
ii  shafl  and  noay  be  lawful  to  and  for  the  said  directors,  so  soon 
as  any  miD,  canal  or  any  part  thereof  shall  be  perfected,  or  any 
ri»er  shall  be  rendered  navigable,  in  any  part  where  the  same  collectors  of 
was  QQl  before  navigable,  to  appoint  such  and  so  many  collectors  toll  to  be  ap- 
of  lolfe,  for  the  passage  of  boats  and  vessels,  in,  through,  and  ^*"^f*^io*J*f^j 
along  the  same,  and  at  such  places  as  the^  shall  think  proper;  be  fixed. 
aad  cbat  it  shall  and  may  be  lawful  to  and  for  such  toll  collectors, 
lad  their  deputies,  to  demand  and  receive  of  and  from  the  per- 
s^2s  liavrag  the  charge  of  all  boats  and  vessels,  and  rafts  of  tim- 
ber, boards,  {riank  or  scandiog,  passing  through  such  canal,  and 
tbe  port  of  soeh  river  rendered  navigable,  and  the  locks  thereto 
befaM^iog,  such  tolls  and  rates,  for  every  ton  weight  of  the  ascer- 
tained burden  of  the  said  boats  and  vessels,  and  for  every  hun- 
dred ieei  cobic  measure  of  timber,  and  twelve  hundred  feet  board 
raeaaore  of  boards,  plank  or  scantling,  in  rafts,  as  the  said  direc-  ^^^  ^^^ 
tors  ^istl  thmk  proper;  Promded,  That  the  whole  amount  of  mount  of  such 
naeh  toUs  and  rates,  in  one  year,  shall  not  exceed  fifteen  per  tolls  not  to  ei- 
ccBCiira  CD  tbe  sums  expended  in  making  and  establishing  such  H^^  ^^  gj^ 
^^nal,  or  in  opening  and  clearing  such  river,  over  and  above  the  sum  expended. 
expenses  of  maintaining  and  repairing  the  same,  together  with  the 
Bcceasary  works,  and  of  collecting  the  said  tolls  and  rates. 

21.  Jlnd  in  order  to  ascertain  the  tonnage  of  boats  using  the  b^  how  to 

aid  caaal  navigation,  and  to  prevent  disputes  between  the  super-  be  ascertain- 

^•ai^oes  or  skippers,  and  collectors  of  tolls,  concerning  the  same;  J^^j  *JJhei?to 

Be  it  fiffAer  enacted  by  the  authority  aforesaid^  That  upon  the  be  paid. 
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request  of  the  owner,  skipper  or  supercargo,  of  such  boat  or  tnfi, 
or  of  the  collector  of  the  said  tolls,  at  any  lock  or  place,  upon 
any  such  canal  or  water  rendered  navigable,  h  shall  and  may  be 
lawful  for  each  of  them  to  choose  one  skilful  person  to  measure 
and  ascertain  the  number  of  tons,  which  the  said  boat  or  vessel 
is  capable  of  carrying,  and  to  mark  the  same  in  figures,  upon  the 
head  and  stern  of  the  said  boat,  in  colors  mixed  with  oil,  and 
that  the  said  boat  or  vessel  so  measured  and  marked,  shall  al- 
ways be  permitted  to  pass  through  such  canal  or  water  rendered 
navigable,  and  locks,  for  the  price  per  ton,  to  which  the  number 
of  tons  so  marked  on  her  shall  amount,  agreeably  to  the  rates 
fixed  in  the  manner  aforesaid;  and  if  the  owner,  skipper,  or  su- 
percargo, of  such  boat  or  vessel  shall  decline  choosing  a  person, 
resident  within  four  miles  of  the  place  where  such  toll  is  payable, 
to  ascertain  the  tonnage  thereof,  then  the  amount  of  such  ton- 
nage shall  be  fixed  and  ascertained  by  the  person  appointed  for 
that  purpose  by  the  said  directors,  or  chosen  by  the  said  coiiec- 
tor  of  tolls  for  the  said  company,  and  the  toll  ^all  be  paid  ac- 
cording to  siYcfa  oieasnrement,  before  any  sucb  boat  or  vessel 
shall  be  permitted  to  pass  the  lock  or  place,  where  sueh  toil  sbaU 
be  made  payable  by  the  said  company. 

22.  And  be  it  further  enacted  by  the  authority  aforesaid^  Tliat 
if  any  person  or  persons  whomsoever  shall  wilfully  and  knowing- 
ly do  any  act  or  thing  whatsoever,  whereby  such  canal  or  navi- 
gation, or  any  lock,  gale,  engine,  machine,  or  device  thereto  be- 
longing, shall  be  injured  or  damaged,  he  or  they,  so  offending, 
shall  forfeit  and  pay  to  ihe  said  company,  fourfold  the  costs  and 
damages  so  sustained  by  means  of  such  known  and  wilful  act, 
together  with  costs  of  suit  in  that  behalf  expended,  to  be  recover- 
ed by  action  of  debt,  in  any  court  having  jurisdiction  competent 
to  the  sum  due. 

23.  And  be  it  farther  enacted  by  the  authority  aforesaid^  That 
the  collectors  of  tolls,  duly'appointed  and  authorized  by  the  said 
directors,  may  stop  and  detain  all  boats  and  vessels,  using  the 
said  canai  and  navigation,  until  the  owner,  skipper,  or  supercargo 
of  tlie  same  shall  pay  the  tolls,  so  as  aforesaid  fixed,  or  may 
distrain  part  of  the  cargo  tlierein  contained,  sufiicient,  by  the  ap- 
praisement of  two  credible  persons,  to  satisfy  the  same ;  which 
distress  shall  be  kept  by  the  collector  of  the  toUs,  taking  the  sanoe, 
for  the  space  of  five  days,  and  afterwards  be  sold  by  public  auc- 
tion, at  the  most  public  place  in  the  neighborhood,  to  the  highest 
bidder,  in  the  same  manner  and  form,  as  goods  distrained  (or 
rent  are  by  law  sold,  and  saleable,  rendering  the  surplus,  if  any 
there  be,  after  payment  of  the  said  tolls  and  the  costs  of  distress 
and  sale,  to  the  owner  or  owners  thereof. 

24.  And  be  it  farther  enacted  by  the  authority  afaresaid^  That 
the  said  directors  shall,  at  the  expiration  of  every  third  year, 
from  the  date  of  tlieii  incorporation,  lay  before  the  legislature  of 
this  state,  an  absti*act  of  their  accounts,  touching  such  canals  and 
waters  rendered  navigable,  shewing  the  whole  amount  of  the 
capital  expended  in  purchasing  real  estates,  and  in  digging,  erect- 
ing, and  establishing  the  whole  of  such  canals,  locks  and  work?, 
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and  profts  arising  from  the  said  tofls,  for  and  during  the  said  pe-    ■ 

iioii,  iDgetber  with  the  exact  amount  of  the  contingent  charges 

of  nffuitingy  maintaining,  and  keeping  the  same  in  repair,  for 

the  Slid  periods,  to  the  endf  that  the  clear  annual  profits  may  be 

koon;  and  if  at  the  end  of  any  such  period,  it  shall  appear  from 

suchabstoct,  that  the  dear  profits  and  income  of  the  said  com- 

puf,  IS  touching  the  said  canals  and  waters  rendered  navigable, 

nil  faeir  a  dividend  of  more  than  fifteen  per  centum  per  annum, 

u  above  limited,  then  and  in  such  case,  the  said  tolls  shall  be 

tduced  so  much  as  will  reduce  the  said  clear  profits  and  income 

10  i  diridendy  not  exceeding  the  said  rate  of  fifteen  per  centum 

per  amwin;  and  the  surplus,  which  may  have  at  any  time  ac- 

<wd,  shall  be  paid  to  the  order  of  the  legislature  of  this  state, 

10  bt  applied  in  their  discretion  to  the  encouragement  of  Utera- 

an^  uts  and  sciences,  within  this  state. 

is.  Jhi  lAereas  the  first  attempts  towards  the  establishment  The  society 
oCmaui&ctofies  by  the  said  society,  may  be  attended  with  loss,  ^*^5*^|^1^. 
»  as  (0  inpair  aad  diminish  the  capkal  thereof,  and  the  said  ^oojooo  ^ 
sociatf  hife  prayed  that  this  legislature  would  authorize  them  doWan- 
ta  nm  by  lottery  certain  sums  for  their  indemnification  against 
sodi  losses;  ID  compliance  with  the  said  request,  and  for  the 
fiirtiier  encoon^ emeat  of  the  said  establishment;  Be  it  enact- 
tiiftke  andkority  ijforetoidy  That  the  said  society  be,  and 
thqraze  kereby  authorized  and  empowered,  by  one  or  more  lot- 
toss,  to  be  drawn  within  this  state,  according  to  such  scheme  or 
scfei&es,  and  iqpon  such  terms  as  the  directors  of  the  said  society 
M  institute,  publish  and  declare,  and  under  the  management  of 
nch  persons,  as  the  said  directors  shall  for  that  purpose  appoint, 
to  labe  dor  the  benefit  of  the  said  society  a  sum  or  sums  not  ex- 
eee&ig  ia  the  wbole,  one  hundred  thousand  dollars,  over  and 
above  sodi  charges  and  expenses,  as  shall  have  been  incurred  in 
tod  afaoot  the  management  and  drawing  of  the  said  lottery  or 
lotteries^ 

%•  Ad  whereas  it  is  deemed  important  to  the  success  of  the  inhabitants 
«tatakaig  aforesaid,  that  provision  should  be  made  for  incor-  within  a  dis- 
P««m|,  widi  the  consent  of  the  inhabitants,  such  district  not  ^^^k^^ 
'■cce&S  ^  content  the  number  of  acres  contained  within  six  miles  square, 
■ifcisooue,  as  majr  become  the  principal  seat  of  the  intended  »*y  ^  "»<^* 
•ttUiahaiiaDt;  Be  U  further  enacted  by  the  authority  (foresaid,  ***^"^  ' 
Xbataiaoy  time  a&er  the  directors  of  the  said  society  shall  hav.e 
mie  dioKe  of  a  suitable  place,  for  the  principal  seat  of  their 
^  oQudactories,  and  shall  have  certified  the  same  to  the  go- 
^'^iior  of  this  stale,  for  the  time  being,  it  shall  be  lawful  for  the 
w  directors,  by  advertisement,  in  one  or  more  of  the  public 
pntles,  prmted  in  this  state,  and  also  by  advertisements  affixed 
iatbe  most  pobfic  and  notorious  place  within  sudi  district,  to  give 
*||^  chat  it  appears  to  them  conducive  to  the  interest  of  the 
^  5odciy,  if  agreeable  to  the  inhabiunts  of  die  said  district, 
^  the  eaid  inhabitants  should  be  and  become  a  body  politic 
nd  corporate,  and  if  withm  sixty  days  after  such  public  notifica- 
^w,  a  najority  of  the  taxable  inhabitants  of  the  said  district, 
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shall  not  express  ibw  dissent  from  the  incoiporalion  of  ikke  mU 
district  in  writings  signed  with  their  names,  addressed  aod  <ie- 
livered  to  the  governor  of  this  state,  it  shall  be  deemed  and  taken 
to  be  evidence  of  the  assent  of  the  said  inhabitants  to  be,  and 
they  shall  thereupon  be  created  and  become  a  body  corpoirate 
and  politic,  in  deed  and  law,  by  the  name  and  title  of,  "  The 
Corporation  of  the  Town  of  Paterson,"  to  have  perpetual  suc- 
cession; and  they  and  their  successors  shall  at  all  times  be  abld 
and  capable  in  law  to  have,  hold  and  enjoy,  any  lands,  leoe-' 
ments,  and  hereditaments,  goods  and  chattels,  of  whatsoever  kind 
or  quality,  and  the  same  to  sell,  grant,  alien,  and  dispose  of ;  tp 
sue  and  be  sued,  implead  and  be  impleaded,  in  courts  of  justice^ 
or  any  place  whatsoever;  to  make  and  use  a  conimoq  seal,  and 
the  same  to  alter  and  renew  at  pleasure;  and  also  in  m^uuier 
hereafter  mentioned,  to  ordain,  establish,  ^nd  put  in  exectiiioog 
all  necessary  and  convenient  by-laws,  ordinances  and  regular 
tions;  Provided  the  same  are  not  contrary  to  the  laws  aod  con- 
stitution of  the  United  States,  or  of  this  state. 

27.  ^nd  be  it  further  enacted  by  the  atUhoriiy  afore$aidy  Thai 
if  any  number  of  the  said  taxable  inhabitants  shall  sigoify  Aeir 
dissent  io  manner  aforesaid,  and  if  the  said  society  shall  contro-* 
vert  the  same,  being  a  majority  of  the  said  taxable  inhabhaiili  ol 
the  said  disQrict,  it  shall  be  lawful  for  the  governor  of  this  aUtaJ 
upon  application  made  to  him,  by  the  said  society  in  that  \  '  '^ 
to  issue  a  writ  to  the  sheriff  of  the  county  in  which  the  major  ] 
of  such  district  shall  be,  commanding  him  to  make,  or  cau 
be  made,  an  enumeration  of  the  taxable  inhabitants  of  the^ 
district,  and  to  return  the  same  within  a  certain  time  to  be^x^ 
pressed  therein,  not  more  than  three,  nor  less  than  one  ( 
month,  after  the  teste  of  the  said  writ,  and  the  same  writ  to  i 
m  case  of  default,  until  the  said  enumeration  shall  be  duly 
and  returned;  and  if,  upon  such  enumeration,  it  shall  af  ^ 
that  the  number  of  persons  who  have  signified  their  disseal  ar 
less  than  a  majority  of  the  whole  number  of  the  taxable 
tants,  then  the  dissent  so  signified  shall  be  void  and  of  no 

28.  And  be  it  farther  enacted  by  the  authority  aforesaid^  l^ial 
for  the  well  ordering  of  the  affairs  of  the  said  corporation,  ifaen 
shall  be  a  mayor,  recorder,  twelve  aldermen,  and  twelve  nsaist] 
ants,  and  town-clerk,  who  shall  be  appointed  by  the  council  my\ 
general  assembly  of  this  state,  in  joint-meeting,  and  coromissioiie^ 
by  the  governor  of  this  state,  in  the  same  manner  as  the  judgei 
and  justices  of  the  peace,  and  clerks  of  the  inferior  courts  of  com 
mon  pleas,  and  quarter-sessions  of  the  peace  throughout  thi 
state,  are  appointed  and  commissioned,  and  shall  be  in  Uke  manj 
Her  amenable  to  the  council  and  general  assembly;  and  all  othel 
officers  and  ministers  of  the  said  town,  whose  appointments  ar^ 
not  herem  otherwise  provided  for  and  prescribed,  shall  be  chosei 
by  the  inhabitants  of  the  said  town,  at  their  annual  town-meet 
ings,  which  shall  be  held  at  the  same  time,  that  the  annual  town 
meetings,  in  the  other  townships  in  the  county,  shall  by  law  b\ 
held;  that  the  sheriff  and  coroner,  being  elected  by  the  said  inj 
habitants,. freeholders  within  the  said  town,  and  conmiissioQed  bi 
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Ae  mii  goremor,  upon  a  certificate  of  Aeir  election,  signified       179!. 
Iiy  theaayor  or  recorder,  with  any  three  or  more  of  the  alder*  ■    >. 

msfl,  ad  being  so  commissioned,  shall  or  may  continue  in  office, 
€0e  y&ur  tlier«tfter,  and  shall  be  vested  with  all  the  power  and 
asiMrity  during  said  year,  and  entitled  to  all  the  privileges  re- 
fpecdv^  trithio  the  said  town,  and  subject  to  all  the  penalties 
faraegleGt  of  duty,  which  the  sheriflfs  and  coroners,  in  the  several 
coomies  witliin  this  state,  are  vested  with,  entided  or  subject  to,   . 
a  Eke  cases  and  circumstances,  and  shaH  be  subject  to  such  fur- 
far  peaahies  for  neglect  of  duty,  as  he  or  they  may  be  subjected 
to  hj  the  by-laws   made  and  passed  by  the  corporation  of  the 
»d  town,  and  shall  give  securjity  for  the  due  performance  of 
Aeir  respective  offices,  in  like  rnanner ;  and  the  assessors,  col- 
betors,  tod  overseers  of  the  poor,  so  chosen  as  aforesaid,  shall 
be  vested  with  all  the  powers  and  authorities,  and  entitled  to  all 
Ae  privileges,  within  the  said  town  respectively,  and  be  subject 
taafi  che  penalties  for  neglect  of  duty,  which  the  like  officers  in 
the  several  lewnships  of  this  state  are  vested  with,  entitled  or 
•dgect  to,  b  like  cases  and  circumstances ;  and  also  that  the  ^|^^to 
mid  onayor,  recorder,  aldermen,  and  assistants,  in  common  coun-  elect  consta- 
eil  assembkd,  shall  and  may,  from  time  to  time,  elect,  nominate,  M<^  ^^  ^ub- 
and  aaifum,  constables,  and  such  other  subordinate  officers  of  JJJJUJ**^*  ^*^ 
the  town  aforesaid,  not  herein  named,  as  they  or  the  greater 
Btnnber  of  them,  the  mayor  or  recorder  being  one,  shall  think 
■ece^ary,  ibr  the  better  ordering  and  governing  the  said  town ; 
which  officer^,  so  appointed,  shall  continue  in  office,  until  others 
ibaB  be  appointed  to  succeed  them,  and  be  sworn  or  affirmed 
ffito  office*  Prtmded  always^  That  the  several  officers  appointed  Jj^^^^tr** 
fnrsiant  to  the  directions  of  this  act,  before  they  severally  take  oath  of  aUegN 
i^oo  ibeiD  the  execution  of  their  resperdve  offices,  shall  take  ance  and  oi    . 
JB||  subscnbe  ibe  oaiii  or  attirrnniion  of  allegiance  to  this  state,  ^^®' 
^]p  abo  take  the  oath  or  aJIirinaiton  of  office. 

2^.  ^ni  ht  U  funktr  timcUd  by  the  authority  aforesaid,  That  .,      .  i  -^  ^ 
^mid  lown^clerk,  who  i^hall  be  called  clerk  of  the  town  of  be  clerk  of  the 
on,  aiKl  his  successors  for  ever,  shall  act  and  do  all  things  peace,  and  of 
die  town  aforesaid,  which  any  tov?n-clerk  of  and  in  any  ^^^g?^ 
J   or  town-corporate,  by  virtue  ot  his  office,  can  or  ought  Jons,  and 
lo  ddT  th^i  the  clerk  of  die  said  town,  for  the  time  being,  shall  common 
wim  be  clerk  of  the  said  court  of  common  pleas,  to  be  held  as  l>^^^* 
mfenvaidf  and  also  clerk  of  the  peace,  and  of  the  sessions  of  the 
pe(»c«,  (aw  aad  in  the  satd  town,  and  all  and  singular  those  things, 
whiclt  liQ  tlie  office  and  offices  of  such  clerk  do,  and  shall  apper^ 
:a^«  lo  dov  exeetite  and  perform  ;  and  also  s^all  ^nd  may  re<-  *■ 
qujxe,  detnand,  take^  accept,  hold,  keep,  ahd  enjoy,  all  fees, 
pQ|Q|ijiiiCe^  and  profits,  which  to  any  cUjrk  of  the  peace  and  ses« 
aMsof  the  p^3ce>  or  to  any  clerk  ot  an y  court  of  common  pleas, 
III  ley  county  of  thb  state,  do  or  ought  to  bebng :  that  the  said 
tiwii-clerk  and  his  successors,  clerk  as  aforesaid,  upon  their  ap^ 
pcitato»eiit|  shall  take  the  oath  or  afllrmation  of  allegiance  to  the 
fttaie«  anfl  ibo  the  usual  and  legal  oath  or  affirmation  of  office, 
before  tiny  jnayor  or  recorder  of  the  said  town,  for  the  time  be»- 
i^,  chimd^wiiom  ta  hereby  authorized  to  qualify  ipto  4>ffice  m 
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n9l.       adforesaid  suth  derk  of  the  md  town ;  Ha^  ^e  sM  cierfc^  fcv 
the  time  being,  shall  be,  and  hereby  is  authorised  and  empow* 


?'*^'*'teirt**  ^'®^'  ^^  administer  the  oath  or  affirmatioii  of  all^^ce  albraaaid, 
the  oath  of  d-  &nd  also  the  usual  and  legal  oaths  or  affinnatioos  of  office,  t^the 
ltp9Mct  and    mayor,  recorder,  aldermen,  assistants,  sheriff,  coroner,  and  all, 
ofoffice  to^dl   jjjjj  g^gjy  Q^j^^p  officer  and  minister,  who  shaH  be  appointed  or 
S^^^ect-  elected  to  serve  in  and  for  the  said  town ;  but  in  case  the  BmA 
ed  Into  offiee    clerk  shall  be  absent,  dead,  or  removed,  die  said  ma^or  or  re- 
for  ikt  towif.    cQjpjer  shall  and  may  administer  the  o«As  or  affinnatioos  «feve* 
said,  to  all  such  officers,  when  duly  elected,  or  appointed,  moA 
report  the  same  to  the  said  clerk,  or  tns  successor,  to  be  envied. 
Vactncj  in         30.  Jnd  be  it  enacted  by  the  authority  aforesaid^  That  in  case 
*^**<SpOTre^     of  a  vacancy  in  the  offices  of  major  and  recorder,  by  deatfi, 
^^,  how  to  resignation,  or  removal,  or  otherwise,  durins  the  recess  of  the 
h%  nqppUed.     legislature,  that  in  such  case,  the  governor  of  this  state,  for  the 
time  being,  is  hereby  authorized  to  supply  such  vacancies,  and 
commission  them  accordin^lv:  which  said  commissions  shall 
continue  in  force,  till  the  legislature  of  this  state,  at  a  joint-naeet- 
ing,  shall  appoint  persons  to  fill  said  offices,  and  the  said  pefBon 
or  persons,  so  appointed,  be  duly  commissioned  and  qualified  to 
execute  the  same. 

The  common        ^^'  ^^^  ^^  it  farther  enacted  by  the  authority  aforesaid^  That 

couDcU  may     if  shall  and  may  be  lawful  for  the  said  mayor,  recorder,  alderi 

make  by-laws,  men,  and  assistants,  to  make  such  by-laws,  ordinances,  rulesimd 

imSt^sai^    regulations,  not  inconsistent  with  the  laws  and  constitution  ofw 

jnitigate  or  re-  United  States,  or  of  this  state,  as  to  them  shall  appear  neoe^gff^ 

^•M.  mici  beneficial  for  the  good  government  of  the  said  district;».t|m( 

the  same  to  put  in  execution,  revoke,  alter,  and  make  anew 

as  occasion  shall  require,  and  to  impose  such  fines  and  aruQrce^ 

ments  upon  persons  trangressing  such  by-laws,  rules  and  ordi 

nances,  as  sludl  appear  to  ihem  reasonable,  to  be  levied  by  dis 

tress  and  s^e  of  the  goo(b  of  the  party  offending,  by  warrant  un 

der  the  band  and  seal  of  the  said  mayor  or  recorder,  or  by  sucl 

other  warrant  or  process,  as  shall  have  been  prescribed  by  thi 

laws  or  ordinances  of  the  said  corporation,  to  be  recovered  b^ 

action,  for  the  use  of  the  inhabitants  of  the  said  district ;  an] 

upon  the  submission  of  the  parties,  the  said  mayor,  recorded 

aldermen,  and  assistants,  shall  have  power  to  mitigate  or  releasj 

What  number   ^ch  fines  and  amercements.    Provided  always^  That  not  les 

tequisite  to      than  a  majority  of  the  whole  number  of  the  said  officers,  of  whot 

hoard^cer-   ^®  rnByov  OT  recorder  to  be  one,  shall  be  competent  to  const] 

faio  purposes,   ^ufte  a  legal  board,  or  meeting,  for  the  purpose  ol  makipg  or  alte] 

•         "^  ing  any  by4aw,  or  ordinance,  or  of  appropriating  any  of  the  mt 

neys  of  the  said  corporation ;  and  that  not  less  than  seven,   < 

whom  the  mayor  or  recorder  to  be  one,  shall  be  competent  1 

form  a  board  for  any  other  purpose. 

Themayor,rt-       32.  And  be  it  farther  enacted  by  the  authority  aforesaid^  Th 

corderi  dder-   the  said  mayor,  recorder,  aldermen,  and  assistants,  for  the  tiri 

BbtMtsTcre^     being,  shall  severally  and  respectively  have  all  the  powers  an 

atedjufltk^     authorities  of  justices  of  the  peace,  and  shall  have  full  power  an 

of  thepeaM.     authority  to  inquire  of,  hear,  try,  and  determine,  agreeably 

the  laws  and  constitution  of  this  state,  ail  larcenies,  forgeri^ 
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potjM^  ma^B  wdA  bttlaries,  dots,  roots,  and  unlawAil  ts-       1791. 
tUid  all  other  offences,  which  may  or  shall  be  commit 


tBd  nibiD  the  aaid  district,  wbicb  would  otherwise  be  cognizable  ^^^.  ^     ^ 
is  ie  comt  of  general  quarter-sessions  of  the  peace,  of  the  SsSmt^aml 
oooay  or  comities,  wherein  such  district  is  situated,  and  to  pun-  their  oowem 
'ak  afl  pcnoDs  so  ooovicted,  agreeably  to  the  laws  of  this  state ;  27^^^^ 
mi  dso  to  Hiqiiire  ot,  bear,  try,  and  ctetermine,  all  offences  ^er,  l?^^'^ 
oBonimti  m  the  said  district,  against  any  of  the  by-laws,  rules, 
adoidinaaees,  made,  ordained,  and  established,  in  pursuance  of 
thii  set;  and  to  puniab  such  offenders,  as  by  the  said  by-laws, 
mks,  aid  ordipaoces,  shall  be  directed ;  and  also  to  impose  and 
kfj  fines  en  jurymen  and  others,  according  to  law ;  to  award 
poGcss,  take  recognizances,  and  commit  to  prison,  as  occasion 
sbQ  require,  without  being  accountable  to  the  state,  for  any  fines 
or  amercements,  to  be  imposed  for  the  said  offences,  except 
sQcb  as  are,  or  shall  by  law  be  made  payable  into  the  treasury 
of  thb  state,  for  offences  against  the  state ;  and  that  they,  in  their 
aid  court  of  quarter-sessions,  shall  have  the  sole,  only,  and  ex- 
dusFe  right  and  power  of  licensing  all  and  every  inn- Keeper,  ta- 
^enhkeqier,  and  retailer  of  spirituous  liquor,  inhabiting  within  the 
said  t0VQ,  as  to  tbem  sjiall  seem  convenient,  and  from  them, 
and  erery  of  them,  so  to  be  licensed,  to  require  and  take  recog- 
affiance,  agreeably  to  the  laws  of  this  stale ;  and  every  other  li- 
cense ht  such  purpose  within  the  said  town,  granted  by  any 
^ler  court,  shafl  be,  and  is  hereby  declared  to  be  null  and  void ; 
tod  geoeraOj  to  do  all  such  matters  and  things,  as  any  court  of 
j^eam)  quarter-sessions  of  the  peace  of  and  for  any  county  withb 
Estate,  may  or  can  lawfully  do  within  such  county  :  and  for 
Ae  purposes  aforesaid,  the  said  mayor,  recorder,  aldermen,  and 
J^atants,  or  any  seven  of  them,  of  whom  the  mayor  or  recorder 
to  be  one,  shall  have  full  power  and  authority  to  hold  and  keep  a  recoiSSrf  «3[- 
owrt  of  record,  within  the  said  district,  lour  times  in  each  year,  dermen/wid 
V  the  style  and  title  of;  "  The  court  of  quarter-sessions  of  the  JSw^aeoiiiX 
peace  rf  the  town  of  Paterson,"  for  inquiring,  hearing,  trying,  jewioMauar- 
8sd  determining,  the  pleas  and  matters  aforesaid;  and  doing  all  teriy,  andabo 
5«di  matters  and  things,  as,  in  pursuance  of  this  act,  shall  be  cog-  "P?^***  courts 
wwUe  in  the  said  court;  which  court  shall  have  power  to  ad-  ^y. 
J^  from  day  to  day,  and  to  hold  special  sessions,  when  to  the 
^  mayor,  recorder,  aldermen,  and  assistants,  it  shall  appear 
QcccsBary;  and  all  proceedings  in  the  said  court,  may  be  re- 
™>ved  by  writs  of  error,  certiorari,  or  other  writs,  in  like  man- 
oer,  B  the  proceeifings  m  any  court  of  general  quarter-sessions 
of  tbe  peace  of  any  county  in  this  state,  are  by  law  removable. 

^  dad  be  it  further  enacted  by  the  authority  aforesaid ^  That  ^**  J*^2i' 
d»  said  majror,  recorder,  aldermen,  and  assistants,  or  any  seven  dermenrand 
of  (hem,  of'^whom  the  mayor  or  recorder  to  be  one,  shall  also  assistants,  may 
lore  fiiB  power  and  audiority  to  hold  and  keep,  on  the  first  ^J^^J^^^^f 
Monday  in  every  calendar  month,  and  the  same,  if  need  be,  to  ^"ihL*^fi£t**^ 
affjoom  from  day  to  day,  for  the  term  of  four  days,  counting  the  Monday  of 
first  as  one,  one  other  court  of  record  by  the  style  and  title  of,  «very  month. 
**Tl»  eorat  of  common  pleas  of  the  town  of  Paterson,"  with 
powcrtohold  pleasof  all  such  ci\*il  actions,  suits  and  controversies, 


iM  LAW!  <ff  NBW-JIBBnr; 

1T91»       >s  ii6  e<|{yg>Me  mi  A»  seyawtl  cwHity  f^cwte  wittto  thitf       _ 
•  ■■  ■■■■  to  summon  and  empannel  juries  in  the  said  actions  or  suks,  to  gUtai 

jufkment  tbereia,  and  to  carry  such  judgnaeaie ioUi  e»6emimi»fc'. 
as TuU  and  ample  a  manner,  and  k^  allmcb  ways  and  DieWii^-'' 
as  any  court  of  common  pleas  within  this  state,  ttiay  or  can  do^. 
and  the  proceedings  in  the  said  court  shall  be,  as  nearly  as  iui|p'i 
be,  the  same  with  those  of  the  several  courts  of  cosmioB  phHtfr 
within  this  state,  and  maybe  removed  by  habeas  corj^us,  writ  4st 
^rror,  or  other  writ,  in  like  manner,  $15  the  proceedings  in  aup 
such  court  of  common  pleas  are  by  law  removable. 
Bed  of  the  34.  And  be  ii  enaded  by  OtB  mdtor^  aforuaid,  That  the  said 

^***°^^^  ^■■"  court  of  common  pleas  of  the  town  of  raterson  shall  have  a  seaL 
""^  ***'  wilh  such  device  as  shall  appear  to  the  said  court  proper,  and  au 
writs  bsuine  thereout,  shall  be  under  the  said  seal,  and  tested  is 
Ae  name  of  the  mayor  or  recorder  of  the  said  corporation. 
The  oonrt  of  35.  And  be  it  further  enacted  by  the  authority  aforesaid^  That 
coiui^'not%  the  justices  of  the  court  of  general  quarter-sessions  of  the  peace 


hsTe^irbdje-  of  the  county  or  counties,  in  which  such  district  is  situated,  Y>r 
(ionwHhinth«  any  of  them,  shall  not  have  any  power  or  jurisdiction  within  tfie 
said  town.        ^^  district,  except  to  compel  the  attendance  of  witnesses. 

WhatartUlcen      36.  And  be  it  further  enacted  by  the  authority  aforesaid^  That 
iindnmiiiiiBc*    ^  artificers  and  manufacturers  within  the  said  district,  in  the  im- 
J!^Ji(^    mediate  service  of  the  said  society,  shdil  be  exempt  from  all  raiKr 
muttuy  da^.   tary  duty,  except  in  cases  of  actual  invasion,  or  imminent  da 
Provided  always^  That  the  clerk  of  the  said  town  of  Pat< 
shall  keep  a  book,  in  which  he  shall  enter  the  names  of  i 
artificers  and  manufacturers,  in  die  immediate  service  of  thel 
society,  at  the  direction  of  die  said  court  of  general  quarte 
sions  ofihe  peace,  in  and  for  the  said  town;  and  that  no  perMi 
shall  be  exempt  from  any  taxes  whatever,  or  from  militia  ckitjr, 
except  his  name  shall  be  entered  in  the  said  book  as  aforesaid. 
T^iMttobe       87.  And  be  it  further  enacted  by  the  authority  aforesaid^  Thil 
vorSeforSc  ^^  *^'  ^^^^*  ™  ^'  things,  be  construed  in  the  most  favoraWe 
eorpofstion.     manner  for  the  said  respective  corporations,  nor  shall  any  non- 
user  of  the  privileges,  hereby  to  the  said  corporations  respective^ 
Nomwernot     granted,  create  any  forfeiture  of  the  same;  and  notwithstandirag 
^iJJJJJ^"'^    3i6  members  of  the  said  respective  corporations  should  fail  W 
meet  and  hold  their  elections  as  is  hereby  specified,  the  said 
elections  may  be  afterwards  holden  and  made  in  such  manncT) 
as  ^all  have  been  prescribed  by  the  laws  and  ordinances  of  the 
said  respective  corporations,  and  the  officers,  for  the  time  beiilg^ 
shaH  continue  to  hold  and  exercise  their  office  until  others  shall 
be  duly  elected  to  succeed  them,  at  some  subsequent  meeting. 
Thla  actapab-      38.  A0  &6  it  further  enacted  by  the  authority  aforesaid^  That 
lie  act.  ^{jjg  Q^  ^^11  (^g  deemed  and  taken  to  be  a  public  act,  and  as 

such  to  be  taken  notice  of  by  all  persons  and  courts  of  justice 
whatsoever  within  this  state. 

The  district  which  has  Wn  selected,  bv  the  directors  of  the  society,  for  tiie 
princinat  seat  of  their  maiflBactoriesy  lies  In  the  counties  of  Bemn  and  Ems. 
It  begins  at  the  month  of  ThM  River,  formeriy  called  Tontekaw,  where  iteii&p- 
ties  Into  the  Passaick  river;  thence  north,  fiftjMUie  degrees  and  sixteen  mimilea 
Y#«8t«  five  himdfBd  aod  sev^ty  fihaioa,  along  m^rkad  tBOM,  inailbed  witli  a  bli^ 


daittgl^ 
ated|H| 
fi^^P 

thelR- 
lef'awy 
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e  -1,  aceoss  FksMjck  river,  above  the  upper  reef  of  the  little  fallsi  fifty  cbainfiy 
!o  a  lar^^eftnat  tree,  marked  as  before;  thence  north,  forty-Dine  degrees 


ffust^fotfteiftsd  aad  tfairty-flve  ehaiiM  and  twenty-nine  links;  thence  doe 
east. M9  kuMiind  and  £»rty4iMn'  chains;  thenoe  soalh,  ten  d^jees  east,  four 
hiB^VflaBd  &ify  chains,  to  near  Saddle  River  bridge;  thence  south,  nineteen 
decrees  west,  twt>  faondred  and  sixty-sii  chains,  thence  north,  fifty-one  degrees 
tad  JftBTB  nilwiiiii  \instf  tirenty-«i^  chainB,  to  the  place  of  beginning;  and 
coatUK  tkifty-sis  sqnnve  miles,  eoiwl  to  six  miles  square-  The  inhabitants  of 
he  fctrict  hare  been  incorporatecf,  pursuant  to  the  26th  and  27th  sections  of 
theacl 

See  a  suytdeniental  act,  of  the  fi7th  of  November,  1792, 


A5  ACT  to  repeal  an  act,  entitled  "A  supplemental  act  to  the  act, 
entitled  an  act  to  punish  traitors  and  disaffected  persons.^^ 

Pa«ed  the  24tli  of  ?}ovember,  17»1. 


FAT.  11«. 


A5  ACT  to  incorporate  a  part  of  the  township  of  Trenton,  in  the  '^t.  U6, 
county  of  Hunterdon. 

Passed  the  13th  of  November,  1792. 

1.  Be  it  enacted  by  the  Council  and  General  Assembly  ofihis  Trentoahieor- 
itAle,  and  it  is  hereby  enacted  by  the  authority  of  the  5«iwc,  That  ^^^^^}Z}^ 
such  puts  of  the  township  of  Trenton,  as  are  contained  within  c^^Tren^ 
1^ wowiog  limits  and  boundaries,  that  is  to  say,  beginning  at  ton;  itsboan- 
tk  noDth  of  Assanpink  creek,  and  running  up  the  same  to  Ber-  ^^^*^^ 
lasi  Hankm's  miU-dam;  from  thence,  along  the  road,  to  the  line 
between  Trenton  and  Maidenhead;  thence  along  the  said  line,  to 
^road  leading  from  Trenton  to  Mtttdenhead;  thence,  on  a ^aight 
be,tote  north-west  corner  of  a  lot,  late  of  David  Brearly,  deceaa* 
ed;  tbeaoe,<Mi  a  straight  line, to  the  north-west  comerof  the  land  of 
Lunbeit  Cadwallader,  whereon  he  now  lives;  thence,  down  the 
vestem  line  thereof,  to  the  river  Delaware ;  thence,  down  the 
sune,  to  the  mouth  of  Assanpink  creek  aforesaid,  bein^  the  place 
of  be^omi^  shall  be,  and  the  same  is  hereby  erected  into  a  city, 
vUcb  ^laU  benceforth  be  distinguished,  known,  and  called,  by 
the  oaaie  of  «  The  City  of  Trenton." 

2L  Jbnd  be  it  farther  enacted.  That  for  the  better  ordering,  Officers  of  \.ht 
rafing  and  governing  the  said  city  of  Trenton,  and  the  inhabitants  ^'^^>'- 
ibei^.  ihm  shall  henceforth  be  in  the  said  city,  a  mayor,  who 
^afl  be  keeper  of  the  city  seal;  a  recorder,  who,  besides  the  of-  The  mayor, 
fice  of  recorder,  shall,  in  case  of  the  absence,  death,  or  other  Jj^^gJ^^^be 
disabi%  of  the  mayor,  have,  hold,  use  and  execute,  the  several  a  body  corno* 
duties  annexed  to  the  mayoralty,  and  every  of  them,  during  such  rate  and  poU- 
ibsem  !.er  disability-;  three  aldermen,  six  assistants,  and  ^^' 

Qoeiovn-clerk;  which  mayor,  recorder,  aldermen,  and  assist- 
ants, shali  be  cue  body  politic  and  corporate,  in  deed,  fact,  and 
■me,  by  the  oame,  siyle,  and  title  of,  "The  mayor,  aldermen,  Their  name, 
and  a&skiiof?  of  the  city  of  Trenton,"  and,  by  the  same  name,  xhecorpora- 
sliall  Imve  perpetual  succession;  and  they  and  their  successors,  at  tion  may  hoM 
d  tiaie^  b^xeafter,  by  ilie  name,  style,  and  title  of,  "  The  may-  ^<*»  *"<> 
«,  aldern»eo,  and  a^istaois  of  <be  city  of  Ttenton,"  shall  be      «''P~P^ 
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maytaeandbe 
soed,  and  w 


Mayor,  re- 
coraer,  and  al- 
denneB,  jus- 
tices, ex  offi'' 
cio,  to  be  ap- 
pointed b^ 
jointttteetuig, 
and  commis* 
ffioned  by  the 
governor. 

The  u\  assist- 
ants, town- 
clert:,asses8or9 
and  collector, 
to  be  chosen 
by  the  people. 

The  abore  of- 
ficers to  tdce 
the  oath  of  al- 
legiance and 
ofoffice. 


TbeBia3^>r9 
recorder,  al- 
dermen, and 
assislants,  to 
hold  a  com- 
mon cooipii; 

to  make  by- 
laws; 


to  appohA  ♦ 

sttborainate 

officers; 


and  to  annex 
fees  and  im- 
fose  fines. 


Fines,  how  to 
bt  reeoveced. 


persons  able  aBd^apaUe  io  kr/to  beve;  porehase,  take,  aodl  te^ 
ceive,  possess,  and  eojoy,  lands,  taiemenUs  beredttaments,  liber- 
ties, fraDchises,  and  jurisdictions,  ^x>ds,  cfaattds  and  efibets,  to 
them  and  their  successors  for  ever,  or  lor  any  odrar,  er  leM 
estate ;  and  the  same  lands,  tenements,  and  bere^tacnen^  goods* 
cbattds,  and  eflbcts,  to  grant,  bargain,  and  sell,  aUte,  conrejt 
demise,  and  dispose  jof;  to  sue  and  be  sued,  itnfdead  and  be  fa»- 
pleaded,  in  any  court  ofjustice  whatever;  and  to  make  and  use  ooe 
eommon  seal,  and  the  same  to  aker  -and  renew  at  pfeasure« 

3.  And  be  it  further  enacted^  That  the  said  mayor,  recorder, 
and  aldermen,  shaU  be  justices  of  the  peace  ex  oflicio,  within  the 
said  city,  and  shall  be  appointed  by  die  oouncil  and  general  as- 
sembly of  this  state,  in  joint-meeting,  and  commissioned  by  the 
governor  of  the  same,  in  the  same  manner,  as  the  judges  and  jus* 
tices  of  the  peace,  throu^out  the  same  are  aj^pmnted  and  com* 
missioned^  and  shall  continue  in  office  for  the  same  time,  and  be 
amenable  in  like  manner,  to  the  council  and  general  assembly; 
and  that  the  six  assistants,  the  town-derk,  and  assessor,  and  col- 
lector, shall  be  chosen  by  the  freeholders,  and  inhabitants  of  the 
said  city,  at  their  annual  town-meeting,  which  shall  b^  held  at 
the  same  time,  that  the  annual  town-meetings,  in  the  several 
townshJDs  in  the  county  of  Hunterdon,  are  directed  by  law  to  be 
held.  Provided  always^  That  the  said  officers,  and  each  apd 
every  of  them,  before  they  proceed  to  execute  their  resjg 
offices,  shall  take  and  subscribe  the  oath  or  affirmation  < 
giance  to  this  state,  and  likewise  an  oath  or  affirmation,  that  i 
will  faithfully  discharge  and  execute  such  office,  according  tol 
best  of  their  knowledge  and  understanding. 

4.  ;Mnd  be  it  further  enacted^  That  the  mayor,  recorder,  aldef-* 
men  and  assistants,  or  a  majority  of  them,  of  which  the  mayor, 
or  recorder  is  always  to  be  one,  shall  have  full  power,  from  time 
to  time,  and  at  all  times  hereafter,  to  hold  a  common  council 
within  the  said  city,  at  such  convenient  place,  as  the  migror,  oc 
in  his  absence  the  recorder,  shall  appoint;  and  to  make  such  by-* 
laws,  ordinances,  and  regidations,  in  writing,  not  inconsistent  wilh 
the  laws  and  constitution  of  this  state,  or  of  the  United  States,  a» 
to  them  shall  appear  necessary,  for  the  good  government  of  ib^ 
said  city,  and  the  inhabitants  diereof,  and  the  same  to  put  in  ex- 
ecution, revoke,  alter,  and  make  anew,  as  to  them  shall  appear 
necessary  and  convenient;  and  to  appoint  a  city  treasurer,  cily 
marshal,  clerk  of  the  market,  and  such  other  subordinate  officers^ 
as  they  may  think  necessary,  for  the  good  government  of  the  said 
city,  and  by  ordinance,  to  require  such  secures  from.tlie  seve* 
ral  offigers,  and  to  annex  such  fees  to  the  several  offices  of  tho 
corporatiap,  and  to  impose  such  fines  for  the  refusal  ofoffice,  or 
neglect  ofduty,  or  misconduct  in  the  same,  as  to  them  shall  ap- 
pear necessary;  and  to  make,  limit,  impose,  and  lax,  reasonable 
fines  and  amercements  against  all,  and  upon  all  persons,  who 
shall  offend  against  the  laws,  ordinances  and  regulations  of  the 
corporation,  made  as  aforesaid,  and  all,  and  ev^¥  such  fin^  and 
amercements,  to  tak,e,  demand,  require,  and  1^  of  the  good9 
and  chattels  of  such  offender,  by  warrant  issi^ed  under  the  hand 
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ttdietl  of  Ae  mayor,  recctrdery  or  ehb^r  of  the  aMermcno^  di*-       IT92. 
RCtediotliemarsbdaf  the  ssiddty,  who  18  hereby  required  and  ■  ■■ 

■LtbariMd  lo^exeeate  the  same;  which  fines  and  amercements 
shall  fappM  to  the  ciQr  treasurer,  to  be  appropriated  to  the  use  ^d^^S^<^\! 
mA  leaAi  of  the  inhabitants  thereof.   Provided  alwatfs,  That  sion  of  the 
everf  jenoo,  who  may  think  him,  or  herself  aggrieved  by  the  ™^^'^>  '*' 
derakn  of  the  said  mayor,  or  recorder,  or  any  single  alderman,  SScnmui^  ^ 
m^ifpeal  to  the  common  conncil,  who  are  hereby  required  to  may  appeal  i» 
bear  lus  er  ho^  cmise  of  complaint,  and  to  do  therein,  what  onto  ^^  common 
ihoa  dull  appear  just  and  equitabie.  ^^^^  ' 

LMhtii  fmihgr  maeUd^  That  the  said  mayor^recorder,  The  common 
dienm,  tod  assistants,  or  a  minority  of  them,  in  common  coun-  «hiiicU  to 
:,  cimet  IS  aferesud,  shall  have  the  sole,  only  and  exclusive  right  ^JJ^'power 
iiipQver,cf  Kceosbg  all  and  every  inn-keeper,  tavern-keeper,  of  liceiMff 
ai  raider  of  spcitnous  liquors,  residing  within  the  said  city,  sub-  taverns  in  tie 
jiet  to  the  sane  provisions,  and  in  like  maimer,  as  the  same  may  ^' 
be  InrUjr  dooe  by  the  courts  of  general  quarter-sessions  of  the 
peace,  is  lUs  state. 

6.  Aii  le  it  fttrihtr  enacted  iy  the  authority  afbresaidy  That  Vacancy  in 
ia  case  a  Twancy  shall  happen  m  the  office  of  mayor  and  re-  ^y^^, 
oarderol^  said  city,  by  death,  resignation,  removal  or  other-  eofder,lK>w 
wise,  in  soch  case,  the  ddermen  shall  meet  together,  and  by  tobesnppUcfl 
of  voices,  choose  one  of  their  number,  who  shall  have 
Dte  the  doties  annexed  to  the  mayoralty,  until  a  mayor 
der  shall  be  appointed  and  commbsioned  according  to 
4iat  assooQ  as  may  be  convenient,  after  the  passing  of  Vacancy  in 
pd  when  by  death,  removal  or  otherwise,  any  vacancy  J^y  ^^  the  (rf^ 
'ies  shall  happen  in  any  of  the  offices  herein  rendered  bythe  people, 
y  the  freeholders  and  inhabitants  of  the  said  city,  the  how  fupptiied: 
■ajor  for  the  time  being,  is  hereby  required  and  directed,  by  ad- 
'•^^aeaKtts  or  otherwise,  givmg  at  least  five  days  notice,  to  call  ^ 

*J^«ing  of  the  freeholders  and  inhabitants  of  the  said  city,  who, 
when  aaseabled,  are  hereby  authorized,  by  plurality  of  voices,  * 
laekct  sodi  and  so  many  fit  persons,  as  are  necessary  to  fill  up 
fcaCecs,aad  supply  such  vacancy  or  vacancies;  which  officers, 
aedecied,  afaaU  be  sworn  in  the  manner  afin^saidy  and  shall  con- 
We  in  efiee  imtQ  the  next  anntial  election. 

?•  Jhi  bt  it  Jwfher  enacted^  That  the  freeholders  and  in-  Moneys,  how 
l™^  of  the  said  city  of  Trenton,  at  their  annual  town-meet-  ^  ^  "^l^d 
og.  saflrote  such  sum  or  stuns  of  money,  as  they  may  think  JSlected"* 
!#^^j^^^  raised^  for  the  ensuing  year,  for  the  exigencies 
*f*V^  ciiy;  which  siini  sliull  be  assessed  upon  the  inhabi- 
tMa  by  tfe  i'^i^^  agrteably  lo  the  laws  and  regulations  to  be 
J™^  ^J  ^^e  cojnsnoD  coundi  of  the  said  city  for  that  purpose, 
!^li    ^^"^  ^'  ^^^  collectors  at  such  lime,  and  be  paid  and  dis-  •' 

pjwof  ID  such  manner,  as  ihc  common  council  shall  direct; 
ttBjf  Msrjii^  fjr  35  msufficieiit  sum,  shall  then  be  voted  to  be 
**«a?  indibe  inicresi  of  the  city  require  it,  the  common  council 
^._^y  »mhof iied  to  call  u  meeting  of  the  freeholders  and 
~W-d*i  ii]f,idfin?sement  or  otherwise,  giving  at  least  five 
*fB  aoiiot,  am]  m  propose  m  ihem  the  sura,  in  their^ opinion, 
^^^^mj  \o  bt  mistdt  and  whatever  sum  the  freeholders  and  in- 
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1798.       babittBiB  shall,  by  pliuality  of  voices,  vote  to  be  raised,  sMI  be 
——————    assessed  and  coUeeted,  paid  and  disposed  of  in  manner  aldre- 

Appeal  from  q^\^^  Proviitd  alwaxfiy  That  if  any  person  shafr  think  him  or 
graa^^totiie  ^^^i a^riered  by  any  assessment,  made  as  heretn  before  di- 
common  rected,  he  or  she  may  appeal  to  the  common  coimctl,  ivho  are 
couneii.  hereby  authorixed  and  required  to  hear  such  complaint,  and  re* 

•dress  the  grievance,  if  any  shaU  be  made  to  appear. 

8.  Repealed  by  an  act  supplementary,  &c.,  22d  Nov.  1808. 

See  supplement  28th  January,  1817. 


» 


•AT.  118.         AN  ACT  to  divide  the  township  of  Hardyston  in  the  county  of 

Sussex. 

Passed  the  19th  of  November,  17d2. 

Preamble.  WHEREAS  a  number  of  the  inhabitants  of  the  township  oC 
Hardyston,  in  the  county  of  Sussex,  have,  by  their  petitiddt^ 
set  forth,  that  they  have  long  labored  under  man^  and  great 
difficulties,  by  reason  of  the  great  length  of  the  said  township ; 
for  remedy  whereof — 

Hardyston  Be  IT  ENACTED  by  the  CouncQ  and  General  Jlatmhiy  oj 

divided;  a  new.  ^^{,  gf^f^^  ^u^  {f  (^  hereby  enacted  by  the  autkority  of  the  fame, 
off^ltsSwm.  That  all  that  part  of  the  township  of  Hardyston,  lying  notlhwiird 
dariesand  of  the  following  line,  to  wit,  beginning  at  a  tree  standing  otAjhi^ 
(pst  side  of  the  road  leading  from  Jesse  Ford's  house  to  Pepo- 
cotton  bridge,  being  a  corner  of  Hardyston  and  Wantage;  »Oii 
iiinnilig  from  thence  on  a  due  course  to  a  bridge  over  a  Mtpeh 
of  Pequonnock  river,  being  on  colonel  John  Seward  *s  old  farca; 
from  thence  continuing  the  same  courae  until  it  intersects  the  line 
of  the  county  of  Bergen;  shall  be,  and  is  hereby  set  off  from  the^ 
township  of  Hardyston,  and  made  a  separate  townshipi  to  be"^ 
called  by  the  name  of,  ^'  The  Township  of  Vernon." 


name. 


FIT.  fiat         ^^  ACT  to  enable  the  owners  of  swamp  or  meadow  grounoto 
drain  the  same,  and  to  repeal  a  law  heretofore  made  for  that  p^|^• 
*        pose. 

Passed  the  24th  of  November,  1792. 

Surveyors  of  1.  Be  IT  ENACTED  2^  the  CouncU  andi^neral  Asimbiytf 
the  highways  this  state,  and  it  it  hereby  enacted  by  the  Ukniiy  of  the  «mp3| 
freehoid^^of  ^^^^  6oft  and  after  the  passing  oCthis  ac^  shall  and  may  be 
the  t<iiirn8hip  lawful  fQfl||ny  person  or  persons,  who  may  have  any  fl|eadoir, 
empowered,  Qf  Janj  jjjjjj^oved,  or  capable  of  being  improved  into  meadow^ 
Sontto  ^w  b*i°g  ^^  b^iQg  so  Situated  as  that  it  cannot  be  dial|bdlliffic]eDd# 
the  land,  to  for  the  efiectual  improvement  of  the  same,  without  dearing  oM 
drain?*andf^  creeks  or  natural  water  courses,  or  cutting  into  or  tnroueb  the 
watercourses,  nieadows  or  Other  lands  belonging  to,  or  io^jri^ession  Cl|piUth 
and  to  cause  a  person  or  persons,  as  will  not  joui  in  cutting^  (during  ereaJb,  or 
fobe^m!!Sr^^  natural  water  courses,  or  peimit  a  sufficiem  ^kch  or  drain  io  be* 
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eolfiiidlKplopenkii^or  thicn^h  tbe  same,  to  apply  todietwo       1792. 
msmejms  of  the  hi^wafs,  and  tb€  two  efaoseo  freeMders  of  the  — — — — -^^ 
'    Voimmhip,  in*  which  the  land  dodi  Ue^  who  are  hereby' directed 
I    aodiBfQiredvupoo  lea  dajs  nofice  given  for  that  purpoae,  as 
I    veil  to  tbe-persoii  tbroagh  whose  land  or  possession  the  said 
\    Aeh  is  pro^^Qsed  id  be  cut^  or  creek  or  namral  irater-course 
cleared^  as  to  the  sunreyors  and  freeholders,  particnlarly  qseci- 
f]^  the  time  and  place  of  meeting,  to  view  the  premises;  when 
^    ifa^,  or  a  majoriqr  of  them,  in  case  the  ditch  or  drain,  or  clear- 
i    mg  tbe  cieek  or  water-eourse  applied  for  shall  appear  necessary 
p     wA  reasonable,  shall  lay  out  such  ditch,  drain  or  water-<;ourse, 
p    urn  their  judgment  shall  be  sufficient  for  the  purpose,  and  in  ^ 
^    aucb  place  or  places  as  will  be  most  proper  for  draining  the  said 
iKsdow  or  land,  with  as  litde  detriment,  however,  as  may  be  to 
the  owner  or  possessor  of  the  premises,  through  which  the  said 
<Sidi,  drain  or  water-course  may  run  or  be  laid ;  causing  a  proper 
retBTD  of  such  ditcb,  drain  or  water^course  to  be  made,  describ- 
ing the  begioiuDg  and  several  courses  and  distances  thereof,  from 
an  aetnalsar?ey  niade  by  a  surveyor,  and  signed  by  him,  and  the  Sachionwto 
aiiwesaid sarvejors  of  the  road,  and  freeholders;  which  actual  Jhe'clerif'sof" 
I     survey  shall  be  recorded  in  the  clerk's  office  of  the  county,  who  fice. 
sfaaD  be  entided  to  receive  three  shillings  for  the  same,  and  the 

Mrd  thereof  laay  be  given  in  evidence  in  any  court  of  law;  £ipeD8e8,how 
j^g^ieases  thereof  to  be  paid  by  the  owners  or  possessors,  in  to  be  defrayed. 
^  * "'    IP  the  benefit  they  may  receive  thereby. 

'^flkl  be  itfiarAer  enacted,  That  in  case  any  or  either  of  the  If  any  »«nrey. 
or  freeholders  aforesaid  should  be  interested,  either  for  ^  Zi^^^t 
^^^^    the  waterKXNirse  applied  for,  appUcation  shall  be  made  ed,applicatioa 
MMf  4liter  sanreyor  or  freeholder  of  the  same  county,  diosen  to  be  made  it> 
nniesaid,  being  disinterested  and  living  nearest  to  the  pre^  ^?cottiity!* 
■Mses;  wfao-is  and  are  hefisby  directed  and  required,  upon  notice  nearest  to  tbi' 
asa£»esa^  to  attend  in  the  room  and  stead  of  him  or  them  so  premise?. 
kMesied,  aad  to  do  and  perform  the  same  duties,  as  if  he  or 
they  re»ded  in  die  township  where  the  ditch  or  drain,  gr  clear- 
isgof  a  creek  or  water-course,  shall  be  applied  for. 
^  Jbd  be  it  further  enaeted,'^S\k^i  whenever  any  such  creek, 
drain  or  natural  water-course,  is  necessary  for  the  improve* 
meot  rfknds  ^  aforesaid,  shall  happen  to  be  in  or  on  ^  line  be-  When  wat«»- 
twaeo  two  townships,  or  leading  out  of  one  township  mto  ano-  f^^'^j^JJ}*" 
tber,  it  shall  and  may  be  lawfi^for  the  person  or  persons  apply-  ^smveyon' 
ioc,  aad  he,  she  or  they  is,  and  are  hereby  required  to  call  the  and  freehold- 
spwymof  tiiei^ways  and  chosen  freelioia^  of  both  the  ^/^j^^^ 
fliiliovasfaipa,  wfaa^  when  met,  or  a  majority  of  them,  shall  pro- 
oeed  is  iho  same  manner  as  is  before  directed  for  the  chosen  free- 
J  sun eyors  of  die  highways  of  a  township  lo  proceed; 
■iime  ofthera,  or  a  majority  of  them,  shall  be  equally 
-    .  :a  tU  piuties.  ProBtded  alu:mj^  That  nothing  contain-  ^^TaiS 
y  m  ImWe  ^mll  empower  the  surveyors  and  freeholders  afore-  miU-dsms  or 
Ml^ieJay  iny  i¥ater-coursethro{iglj  a  mill-dam  or  other  works,  jron-woifc^ 
1  far  theaccowaodaiioaof  a  niill  or  iie  manufac^inng  of  *^^: 
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i792«  4.  And  be  itjurther  enacted.  That  there  shall  be  albwed  to 

the  surveyors  and  freeholders,  for  the  time  they  may  respectively 

Fees  of  sur-     \^  employed  in  performing  the  duties  enjoined  thera  by  tliis  act, 

^eh^ders,      ^  ^""^  ^^  seven  shiffings  and  six  pence  a  day  each,  to  be  paid 

and  by  whom  by  the  person  or  persons  requestmg  sudtk  service;  and  in  case 

to  be  paid.       eitber  of  the  surveyors  or  freeholders,  appointed  for  laying  o«C 

•   or  clearing  the  ditches,  drains,  creeks  or  water-courses  hereio 

.  before  mentioned,  shall  neglect  or  refuse  to  do  and  perform  the 

duties  ei^ined  hhn  by  this  act,  he,  so  offending,  shall  forfeit  and 

Penalty  for      pay,  for  every  such  neglect  or  refusal,  the  sum  of  three  pounda* 

their  neglect    |q  \^q  recovered  in  an  action  of  debt,  by  the  party  applying,  to 

"  ^*  and  for  his  use. 

5.  And  be  it  farther  enacted^  That  in  all  cases  where  ditches 
or  drains  shall  be  laid  into  or  through  the  land  of  any  person  or 
persons,  not  benefited  by,  or  requesting  such    ditch  or  drain,  or 
Damasai.        clearing  a  water-course,  that  the  surveyors  and  freebcrfdcrs,  lay- 
whi<^owner8  ing  out  the  same,  shall  be,  and  they  hereby  are,  required  to  as* 
of  land  may     gess  the  damage,  the  owner  or  owners  of  land  damaged  may  su»» 
t^ed^i^y^e  ^°  thereby,  and  also  the  quota  each  person  shall  bear,  who  shall 
surveyors  and  be  benefited  thereby;  which  assessment  or  quota  shall  become 
freeholders.      ^  legal  debt,  and  be  immediately  paid  by  each  person,  so  assess- 
ed, to  the  person  or  persons  injured. 

Sarveyors  and  6»  And  be  it  farther  enacted^  That  the  said  surveyors  and  irei- 
freehoiders  to  holders,  who  shall  concur  in  laying  out  any  ditches  or  drai^ttSft 
peRkmhisMTt  clearing  water-courses  as  aforesaid,  shall,  at  the  sametiraSbfflHl 
oftheditcC^  to  each  person  interested  therein,  the  part  or  parts  tbere^,  he 
drain,  or  wa-  or  she  shall  clear,  make,  support  and  keep  open,  whicn  fniirt  dr 
ter-com^.  ^^xXSy  SO  allotted,  her  or  his  heirs  or  assigns  shall  for  ev^^ere- 
whentb^^same  ^'^^^  ^®  empowered  and  obliged  to  make,  open  and  cl^r  qjpt, 
is  to  be  opened- stich  ditch,  drain  or  water-course,  from  time  to  time,  between 
and  cleared  the  first  day  of  September  and  the  first  day  of  May,  annually,. 
^^^  «  whenever  the  same  may  be  necessary;  and  if  any  person  or  per- 

sons, owners  of  land  and  meadow,  directed  to  be  drained  as  afore- 
said, shaN  neglect  to  make,  repair  and  keep^pen,  his,  her  or  their 
proj^ortion  or  allotment  of  said  ditch,  drain  or  water*coarse,  tbet 
th^n  anA  m  such  case,  any  olle  or  more  of  the' owners  of  sodi 
land  or  meadow  may  make,  open  and  clear  out,  the  said  di^jp^ 
<rai»or  water-course,  from  time  to  time,  and  recover  the  ex- 
Xhl  earth  be-  P®''^^  thereof,  from  the  person  or  persons  neglecting'  to  do  titj^ 
tween  ^fSm    same,  with  costs  of  suit.  PravidM  alioays,  That  in  all  cases  wheM 
mt  propric--    ditches,  drains  or  water-courses,  laid  out  as  aforesaid,  shall  been 
i^'lhiown?      ''"^  between  diBerent  proprietors,  the  mud,  earth  and  rubbi^ 
shaU  be  cast  equally  on  each  side,  except  ttajk^wners  or  poaMl^ 
SOTS,  by  agreement,  Aall  determine  otherwise. 
T.  Andfj^e  it  farther  en^ted^  That  whenever  watery 
Dams,  dilces,  in'ffilches,  drains  or  water-courses  as  aforesaid,  shall  4 
and  other        or  vented  through  gates,  (foods  or  .sluices,  or  othtr  ivorks, 
hS'^t^ZiT  ***li*'''  persons  interested  in  stteh  ditches,  drains  or  water-ootn 
keptJa  repair.  ^^'^  ^"^  ^"^^  ^  share  or  proportion  of  the  expense  of  keepiu^ 
^owdasks,  sluices  dr  works  in  repair,  as  shall  ^  fixed  and.-de- 
tem^ell'ln^  Uie  sun^fdrstind  fi^lydders,  laying' out  sucli-dmiii^ 
as  aforesakl,  in  all  cases  whc^  the  surveyors  and  fi'eefaoUeift 
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shall  jud^c  a  proporlion  of  such  expenses  ought  to  be  borne  by        1792. 
ibe  ofDffsonand  drained  as  aforesaid.  — ^_— — 


8.  frovuU  alufaySf  and  be  it  further  enacted^  That  in  all  casea  Ditches  and 
wfaere  ditches,  drains  cm*  wat6r-cours«s  shall  he  laid  out  pucsuaot  '^^if ',^?"*' 
10  the  direcdoQs  or  this  act,  the  same  shall  be  oo  lines  between  ^e^betweeo 
proprietors  of  land,  where  the  same  can  be  done  with  convenience  |iR>prietor9. 
10  ftB  parties  concenied. 

9.  Jki  totereot  there  are  large  tracts  of  land  unimproved,  and 
fandsfaeld  incomreoD  by  the  general  proprietors  in  this  state,  by 

i^aas  whereof  it  will  be  difficult  to  recover  the  assessments  and  How  assen- 
expenses  directed  by  this  act  in  case  of  default;  Be  ii  therefore  "**"^^^j^^ 
jkrtker  enacted,  That  it  shall  and  may  be  lawful,  for  the  recovery  Sc^gcnenil°" 
afthe  sud  essessments  and  expenses,  for  any  person  or  persona  proprietarMft 
adtled  to  recover  the  same,  upon  his  or  their  giving  notice,  by  f^^ij*** 
a^hsefiisemeat,  of  the  sum  assessed  or  expenses  adjudged,  in   ^ 
three  or  more  public  places  in  the  county,  where  the  lands  lie, 
awl  k  one  or  more  of  the  newspapers  of  this  state,  for  the  space 
of  six  weeks,  lod  die  general  proprietors  refusing  or  neglecting 
to  dischvie  die  same,  the  party  entitled  to  receive  the  same^ 
nay  make  return  of  such  delinquents  to  one  of  the  judges  of  the 
inferior  court  of  common  pleas  for  the  county,  who  shall  enter 
^^~^atagiiQ|uch  delinquent  proprietor  for  such  assessment, 
h  jud^meDMUI  be  filed  in  the  clerk's  office  of  the  county, 
fecofd,  anj'writ  of  execut||»n  shall  issue  and  be  recorded 
I  clerk  against  the  lands  of  the  said  delinquents,  directed  to 
riffof  the  county,  to  make  sale  and  dispose  of  so  much  of 
:.-.  v^^^'  *^  war  as  may  be,  as  will  be  sufficient  to  discharge 
^said  assessment  or  expenses,  and  if  upon  such  sale  there 
wddbe  any  overplus,  the  said  person  or  persons  so  prosecuting, 
ai»J»rehfjdeclared  to  \m  accountable  for  the  same  to  the  gene- 
ral proprSors,  their  agent,  or  attorney. 

fO.  ^ndbt  it Jurtker  enacted.  That  in  order  the  more  fully  to  Sanreyofland 
^rfe  the  surveyoryand  freeholders,  ap[)ointed  as  afcgresaid,  to  |^hen^ceia- 
dot  10  eaeh  person  concerned  his  or  her  just  proportion  of  such  nr  to  apportion 
Ach,  diijn,oiHrater-course,  te  clear,  make,  support  4nd  keep  the  expense. 
^|ee,  ihqr  be  empowered  and  directed,  whenever  they  deem 
yecessaiy,  to  cause  actual  surveys  lo  be  made  of  the  qmtntiy 
F?"*?^  ^  ^*°P»  '*^d  by  each  owner  or  possessor,  that  is 
iimted  diereby;  the  expense  thereof  to  be  paid  by  each  own- 
«r  and  possessor  in  prnjortion  as  before  directed. 
ll.JhHeitfitrther  enacted  by  the  authority  aforesaid^  That  ^^^  ^^V 
■^TP^o'  f^kom  shall  think  themselves  aggrieved  by  any  tsssmem.'may 
?  inade  by  virtue  of  this  act,  ihll  on  payment  of  such  appeal  to  the 
'-^^  ab,  or  they,  may  appeal  lo  the  n^xt  coifttof  ^^1^^^^^ 
^i*Eus,  to  bti  held  in  and  for  the  county  in  which  iucb  ^ 

wtii  made,  which  court  13  lie  re  by  authorized  lo  decide 
bv  ff^alang  abateinent  or  cHherwise,  as  shall  apfi^ar 
raodjusL 
U4MikkfmiluT  enacted,  That  the  act,  entitled  "An  act  l^l^"^"^^' 
•  fia^kte  (h^  owners  of  meadow  i^roaad  to  drain  the  same,''  ^ 
fMM  Di&cejubet  tiie   iwenty-thirci,  seventeen  himdred  and 
«?hlT*rt;^,  be  and  the  s^ime  is  hereby  rcj^ealedr 
Set  act  lath  Fctoiary,  1817. 


PAT.    121. 


TlwfaclBtjor 


A  SITPPLEMENT  to  dw  act,  entided  <<  An  a<^  to ineorponrte  tl^ 
contribtitors  to  the  society  ftr  establishjiig  usefiil  maaufactiires.'' 

Passed  the  37th  of  November,  1792. 

IVetmblt.  WHEREAS  doubts  have  arisen,  whether  the  society  for  estal 
h'shing  useful  maQufactures,  or  the  directors  of  the  said  societ^ 
were  authorized  in  and  by  the  said  recited  law,  incorporatin| 
the  said  society,  to  pass  any  by-laws  or  ordinances  to  enford 
the  payment  of  the  subscriptions  to  the  said  society;  therij 

.    roRE —  j 

■ 

1.  Be  rt"  ENACTED  by  the  Council  and  Generd  AuttMy  i 

(his  state,  and  it  is  hereby  enacted  by  the  authority  of  the  tami 

That  it  shall  and  may  be  lawful  for  the  said  society  for  esiaUisil 

^,^.rwww.  w.  '"^  wsefol  manufacuires,  or  the  directors  of  the  said  society,  anj 

boindof  dlfec'  they  or  either  of  them  are  hereby  authorized  to  ptes  any  by-law 

ton,  how  to     or  ordinances  to  compel  the  punctual  payment  of  the  snbscrifi 

menfof'sab-    ^^^^  *^  ^^  ^^^^  society,  or  any  part  thereof,  and  to  annex  xn 

«criptioiis.        penalty  of  a  forfeiture  of  the  shares  of  such  person  or  persdnj 

and  of  any  moneys  previously  paid  by  him  or  them,  on  bis,  fad 

or  their  respective  share  or  shares,  as  shall  neglect  to  compi 

with  the  terms  of  payment  required  by  sudA^-laws  or^ordj 

nances,  any  thing  contained  in  ihe  said  recit^pct  of  inco/ 

tion  to  the  contrary  notwithstaMing. 

SiibscrikersTO-      2^  Be  it  Jurther  enacted  by  the  authority  aforesaid^  l^B 

fusing  to  ac-    of  the  said  subscribers  to  the  said  society,  or  any  mentbeE^f  t 

■ey"  i^lved,  same,  hath  received,  or  shall  receive  any  of  the  moneys  or  stocj 

tbolr  shares  to   of  the  said  society,  and  hath  refused  or  neglected,  or  shall  refiu 

^e'SreTtowT  ^  n«gl^t  to  accoimt  and  settle  with  t^  said  society  or  thei*  dj 

rectors  for  the  same,  it  shall  and  may  m  lawful  for  4be  sakltd 

*b'iety,  or  the  directors  of  the  8ame,io  stop  tlie  shares  of  sudi  ]fei 

eon  or  persons,  so  neglecting  or  refusing  to^ccount,  tiotil  he*  sh 

or  they,  ftall  make  due  satisfaction  for  the  property  of  the  so 

ciety,  which  has  come  into  his/her,  or  their  hands  or  posses 

sion;  ana  upon  a  continued  ne^gfict  or  refusal  t(f  accotmt,  sfaa 


and  may  be  lawful  for  the  said  society,  or  their  directors, 

4lx  nftri^ihs  after  such  person  or  persons  have  been  called  npb 

to  account,  to  declare  the  shares  so  stopped,  to  be  forfeiietCol 

,  and  vested  in  the  society.  *•< 

Mistake  in  3.  ^nd  whereat,  in  and  by  the  sixth  ge«ion  of  the  said  recite 

imiffldcd*^^      law,  it  is  enacted,  that  the  original  stock  of  the  said  society  shii 

^  consist  of  one  hundre|)  thousand  shares,  instead  of  ten  AMsM 

sharj^s,  through  a  mistake  in  the  drawing  of  the  law;  for  remerf 

wh^eof,  Be  it  further  enacted  by  the  authority  frforesaidj^jM  tl| 

^xth  section  of  the  said  law,  so  far  as  relates  to  the  mMmsf't 

shares  of  the  said  societj^  shall  b%  and  the  same  is  hereiy 

•  p^t^d;  and  that  the  origufar'lbck  of  Ae  said  society  shaRiS 

sisiiof  ten  thousand  shares,  each  share  being  one  htmdred  doH 

•Furt  of  former      4,,fFfliG^  also  in  and  by  the  twenty-eighth  section  pf^^t 

act  repealed.     ^^  jg^^  ^  j^  among  other  things  enacte^i,  .that  for  the  wett.L.| 

dering  of  the  affiurs  of  the  said  corporation,  there  shall  be  a  niayor 
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recorder,  twetve  aldermen  and  twelve  assistants,  who  shall  be        tfM. 

A^poiNed  hf  the  «oaBdl  and  general  aaseraUy  in  Jomt-^neetmg,  — * 

and  eosuniasioBed  by  tbe  governor  of  this  state;  And  whereas  in 
and  by  the  thirty-second  section  of  the  said  law,  it  is  among 
other  things  enacted,  that  the  said  mayor,  recorder,  aldermen 
ttd  afisistams,  for  the  time  being,  shall  severally  and  respectively 
have  ail  the  powers  and  authorities  of  justices  of  the  peace :  ^nd 
dbcrcw  by  toe  petition  of  the  directors  of  the  said  society  it  ap- 
peals, that  it  will  be  more  agreeable  to  the  said  corporation,  thai 
the  said  assistants  should  not  have  the  powers  of  justices  of  the 
peace,  and  that  they  should  be  chosen  by  the  people;  Be  it  there* 
fiireemacted  by  the  auihorUy  aforesaid^  That  so  tnuch  of  die  said 
xt,  as  fdktes  to  the  appointment  of  the  said  twelve  assistants, 
wai  to  the  vesting  of  them  with  the  powers  of  justices  of  the 
psK^  siiallhe;  and  the  same  is  hereby  repealed;  and  tlttt  the  The  twelve 
nid  twelve  aseistaBls  shall  only  have  the  powers  of  common  assistants  to 

eaondt  men,  and  shall  be  chosen  by  the  inhabitants  of  the  said  ^^?!!*7^^ 
-    :  ,  .     •'    ,       .  ,        power  of  com- 

towB^  at  their  aminai  town-meetings,  in  the  same  manner^  that  moneouncH 

the  officers  and  ministers  of  the  said  town  are  chosen,  whose  ap-  men. 

ponmierals  are  not  in  and  by  said  act  otherwise  provided  lor 

and  pieuciibtML 

Fortlie  actio  wiygh  this  is  a  supplement,  see  page  108  of  this  volume. 


h]f  ACT  to  incorporate  into  a  township  a  part  of  the  townships  of  ,  ^^^  i^o 
£lizabeth  and  Newark,  in  the  county  of  Essex. 

Passed  the  27lh  of  May,  1703. 

WEaS£A8  a  anmber  of  the  inbabitaots  of  the  townships  of  pr^ju^i^i^ 
Efizabeii  and  Newaiic,  in  ihe  county  of  Essex,  have,,  by  dieir 
fetiMo,  set  forth,  that  they  have  long  labored  under  many 
ifiScattes,  by  reason  of  the  length  of  the  said  townships;  lor 
mneciy  wbicskof — 

Be  rw  EHACTfiD  by  the  Cmtncil  and  General  Asiembly  af  Boandaries  of 
lliistete,  amdk  i$  hereby  exacted  by  the  authority  of  the  same^  ^ot^^^^^ 
That  ail  that  part  of  the  township  of  Elizabeth,  and  the  towoshif)        ^    ^  .   ' 
iC  JKewifk,  hf\m^  within  the  following  line;  beginning  on  the 
bask  of  Rahway  river,  in  the  line  which  divides  the  wards  of 
Sfnae&eld  and  Westfield;  tbeuce  running;  ia  the  said  line  to  the 
ly  n^ihe  motinuia,  and  from  Uieuce  m  New-Providence  meet- 
l^-hnoaetand  thence  to  Passdck  river;  ihence  down  the  said 
riiwm  ibe  brids^e,  coiomonly  known  by  the  name  of  Cook's 
bfv%»;  ihence  down  tlie  old  road  to  iIj€  lop  of  die  mountain; 
ttaoea  iiii  a  direci  tine  to  Kean's  miUs;  iliGuee  on  a  direct  line  to 
aijfids^e,  witidj  crosses  the  m^x  hr^nch  of  Rahway  river,  com- 
Ann^  known  by  the  name  ofPierson^s  bridge,  by  his  mill-dam,  , 
aail  ma  Ihence  down  tbe  said  river  to  tbe  place  of  beginnings 
diaU  behind  is  hereby  set  offirom  iho  townships  of  Elizabeth 
vd  N^avkt  and  made  a  separate  lownsliip,  to  be  called  by  the 
•uoe  of  **The  township  of  Spriogfipld.'* 


/* 
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AN  ACT  to  set  off  part  of  the  township  of  Elizabeth,  in  the  cmmty 


rAT.  122.  of  Essex,  into  a  separate  township. 

Ftoed  the  27ti  of  Jftmisry,  ITM.     I 

Boandacies  of  Be  IT  £9 ACTED  by  the  CowicU  and  Geneml  Ji$temibf  t^^ii 
?f  w^kf  «^^«>  «»^  ^  "  ^^  ermted  by  the  authority  of  lie  wrnej 
That  all  that  part  of  the  township  of  Elizabeth,  lying  within  tbd 
IbHowing  lines ;  beginning  at  the  line  of  the  county  of  Hiddlei 
sex,  where  the  north  and  west  branches*  of  Rah  way  river  roee^ 
or  form  a  juncti<ni ;  irom  thence  running  up  the  said  nortt 
branch  of  Rahwuy  riyer  to  the  mouth  of  Normahiggin  branch,  ii 
being  the  south-east  comer  of  the  township  of  Springfield;  C 
thence  running  with  the  h'ne  of  Springfield  aforesaid,  in  a 
of  north,  forty-nine  degrees  west,  to  the  top  of  the  mouottifi  j 
from  thence  on  the  same  course  to  the  east  branch  of  '* 
Brook ;  thence  down  said  branch  and  Green  Brook  to  the  lifl 
that  <Mvides  the  counties  of  Essex  and  Middlesex ;  thence  alo 
the  line  of  Middlesex  to  the  place  of  beginning ;  shay  be  and  i 
hereby  set  off  from  the  township  of  Elizabeth,  and  made  a  sepaj 
rate  township,  to  be  called  by  the  name  of,  "  The  township  m 
Westfield."  ! 


r  AT.  123.         AN  ACT  to  annex  part  of  the  fmvnship  of  Elizabeth  to  the  ^jfik 

ship  of  Springneld. 

Passed  the  4th  of  February,  IKHL 

DescripUon  of  ^^  '^  ENACTED  by  the  CouHcU  and  General  Assembly  ofiku 
the  annexed  tto^e,  and  it  is  hereby  enacted  by  the  au^orii^  of  the  same^  Thai 
pvts-  all  that  part  of  the  township  of  Efizabetfa,  lymg  withih  the  limit| 

or.booDdtries  herein  described,  that  is  to  say,  beginning  i^her^ 
the  line  of  the  township  of  Springfield  intersects  the  Passaick  ri^ 
ver ;  thence  up  said  river  to  the  line  that  divides  the  counties  (^ 
Essex  and  Somerset ;  from  thence  on  the  line  that  runs  betweeii 
the  two  aforesaid  counties,  till  it  "comes  to  the  head  of  the  we^ 
branch  of  Green  Brook ;  thence  down  said  brook  on  said  tine 
*  till  it  comes  where  the  east  and  west  branches  of  Oreeit  Brool 

form  a  junction ;  thence  up  the  said  east  branch  of  said  bttm 
until  it  mtersects  the  line  of  the  township  of  Springfield,  at  tb^ 
north-west  comer  of  the  tewasbip  of  Weajfield ;  thence  on  th^ 
line  of  the  township  of  Springfield  to  the  place  of  beginning! 
shall  be,  and  hereby  i^  annexed  tm  the  township  of  Sprfa%fieKl| 
and  is  to  be  ^en  and  deemed  as  part  and  parcel  thereof,  a»  My 


to  all  intents  and  purposes,  as  though  the  same  had  been  eMofi 
and  incorporated  mto  the  township  of  Springfield,  in  and  by  thi 
act,  entided  ''  An  act  to  incorporate  into  a  township,  a  part  d 
thelowndhips  of  Elisabeth  and  Newark,  in  the  county  of  Essex,^ 
f^assed  May  the  twenty-seventh,  seventeen  hundred  and  niaeit 
threew  '  I 
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AS  ACT  to  preTent  uimecessary  costa  in  conecting  debts. 

Passed  the  20tb  of  February,  1794.  'at.  464. 

VTii£KElAS  doubts  have  sometimes  arisen,  whether,  as  the  law  P«wnble. 
now  is,  actions  may  be  entered  by  plaintiffs  in  person  in  the 
nimaies,  and  whether  judgments  may  be  confessed  by  de-  ♦ 

fenianls  in  person  in  the  courts  of  this  state — 

Bk  vs  inactcd  by  the  ComncU  and  General  Assembly  dfthia  How  a  debtor 
^aU^nd  iltt  Aerefry  enacUd  by  the  authority  of  the  same,  That^  w'L^^' 
bom  and  after  the  passing  of  this  act,  any  person,  who  is  indebt-  court,  and 
•d  Id  or  may  oweanother,  either  by  bond,  covenaoi,  note,  book  ac-  confcsa  judg- 
cooa  or  agreement,  express  or  implied,  shall  have  liberty  to  ap*  "*'^' 
year  in  person  before  the  judges  of  the  supreme  court,  or  the 
JK^as  oi  the  court  of  cominoo  pleas,  in  the  time  of  their  holding 
AeirresDcoivecoumiaiid  then  and  ihere  b  open  court,  on  mo- 
•Ml  of  tlie  plaiauff  or  his  aitorney ,  a  forni  of  action,  suitable  to  the 
CMse,  miy  be  insiiiuted  and  enlered  ua  the  records,  and  the  de- 
Icnd^ot's  ap^iciraoce  enrered  and  accepted,  and  tliereoD  it  shidl 
"^  ^}  )*«  lawful  fonbe  ^aid  defendant  lo  confess  judgment  t0 
^  phteuffof  plabiiffs,  or  by  n   rule  submit  their  cause  to  re- 
fer&«*,  in  die  usual  foroi,  w  hose  report,  whcJi  made,  shall  be  en* 
■Mied  on  th€  records  9s  a  judgincni  of  the  court ;  which  judgment, 
«0€Oiitessed  or  obtained,  and  entered  agreeably  to  the  common 
""*~^  of  iair,  u  hmhy  declared  Id  be  good  ami  valid,  and  exe- 
o  ilrall  thereon  issue  in  the  same  manner  ^^  if  judgment  had 
obtaiaed  upoij  a  Ipg^i  process  ;  and  diut  tlie  following  fees 
te  allowed,  to  mt  I 

To  the  plaintiff  for  his  costs,  the  sum  of  fifteen  shillings.  Costs  theri^of. 

^To  th«  dcrk  for  eaierjog  the  action,  six  pence;  for  entering 
mm  defcadani's  appearance,  six  pence  ;  for  cniering  a  rule  of  re- 
IW0iace  MB^  cflpy,oiie  shiliing  j  for  entering  judgment,  sixpence; 
fa  drtwn^  biU  of  costs,  one  shilling. 

To  lite  mm  for  judgment,  ihrce  shillings. 

Tb  the  judee  for  msing  the  biJl  of  cost,  one  shilling. 

Aoi  to  ihe  crier  for  his  fees,  eight  pence. 

no  olber  nor  greater  fees  shall  be  laxed  in  actions  insti- 
»  afaresakl  uniii  afier  judgment. 


ACT  aofhoiiang  Uie  justice;:  of  the  supreme  court  to  appoint  pat.  124. 
^^i^m)tm%  to  lake  special  baU^i  and  to  iiduuiiister  oathi  and 
illfcgniatuwi  in  au5€s  depending  in  tlie  said  court* 

Passed  the  11  th  oi  ^*ovembe^,  1794. 

l»  fcT  ieireater  ease  and  benefit  of  persons  entering  into  jogtices  of  the 
"■^■■^Wies  of  special  bail,  and  in  ibeir  making  oaths  and  af-*«iprenie  court 
k  mms  and  suii&  depending,  or  to  bo  dependii^  in  J^'fJo't^alS''^" 


™*  ^'Opf^*  court  of  ibis  state^  Be  it  enacted  bij  the  Council  and  ^\\ 
^^^^rsi ^$mkk  of  ihi^  ^ittie*  and  it  is  hfrrhu  enacted  by  the  in  tl 


.  in  actions' 
the  said 
court. 


iM 
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BaSl  piece  to 
1m  Mnt  toy  and 
Hied  in  the  of- 
fice of  the 
clerk  of  the 
said  court 

Italic  repealed 
bfactwDe- 
eember  4tb> 
1807. 


Fees  for  taking 
baU. 

The  supreme 
court  to  make 
rales  for  the 
justifyiBg  of 
flMsudbaU. 


Commiseion- 
ers  to  take  af- 
idavits  in 
causes  de- 
pending in 
the  supreme 
court. 


ForaMract 
rapeftled. 


avA&rUg  of  <Ae  $ame^  That  ilie  cbi^  jastiGe  tod  odmr  jMln 
of  the  supreme  court  of  this  state,  ibr  toe  time  being,  or  anyw^ 
of  tbera,  whereof  the  chief  jtistice,  for  the  time  beiog,  to  b^ 
one,  shall  or^may,  by  one  or  more  commission  or  comraissio»^ 
under  the  seal  of  the  said  supreme  court,  from  time  to  time  emj 
power  such  and  so  many  person  or  persons,  as  they  shall  ihinlj 
fit  and  necessary  in  the  several  counties  of  this  state,  to  tak« 
and  receive  all  and  every  such  recognizance  or  recognizances  o| 
bail  or  bails,  as  any  person  or  persons  shall  be  willing  or  deamu^ 
to  acknowledge  or  make  before  any  of  the  persons  so  empower] 
ed,  in  any  action  or  suit  depending,  or  hereafter  to  be  depending 
ia  the  said  supreme  court,  m  such  manner  and  form,  and  by  buc^ 
recognizances  or  bail  pieces,  as  the  justices  of  the  supreme  cour 
have  used  to  take  the  same;  which  said  recognizance  or  recognij 
zances  of  bail  or  bail  piece,  so  taken  as  aforesaid,  shall  be  trans 
roitted  to  the  office  of  the  clerk  of  the  said  supreme  court,  vMu\ 
the  time  allowed  by  the  said  court  for  putting  in  special  bill  h 
such  cause  or  causes ;  which  clerk,  upon  oath  or  affirmation^  & 
him  to  be  administeredj  of  the  due  talcing  of  the  recognizance  o] 
haii  or  bail  jnece,  by  some  person  present  at  the  tahng  thereof 
shall  receive,  file  and  docket  tlie  same,  upon  payment  of  sucn 
fees  as  now  are,  or  hereafter  shall  be  allowed  and  established  foi 
such  services;  which  recognizance  of  bail  or  baU  piece,  so  takcd 
and  transmitted,  shall  be  of  like  efi^ect  as  if  the  same  were  taked 
de  bene  esse,  before  any  of  tbe|ustices  of  the  said  coun ;  and  fo^ 
the  taking  of  every  such  recognizance  of  bail  or  bail  piece,  die 
said  commissioners  shall  receive  twenty-eight  cents,  and  no  morel 

2.  And  be  it  enacted  by  the  authority  aforesaid,  That  the  said 
supreme  court  shall  make  such  rules  and  orders  for  the  iustify 
ing  such  bails,  and  making  the  same  absolute,  as  to  the  sai 
court  shall  seem  meet,  so  as  the  cognizor  or  cognizors  of  sue 
bail  or  bails  be  not  compelled  to  appear  m  person  in  the   sai 
court  to  justify  him  or  themselves ;  but  the  same  may,  and  - 
hereby  directed  to  be  determined  by  affidavit  or  affidavits,  dul^ 
taken  before  the  said  commissioners,  who  are  hereby  respec 
tively  empowered  and  required  to  take  the  same,  and  also  to  ex-j 
amine  the  sureties,  on  oath  or  affirmation,  touching  the  valtie  ol 
their  respective  estates. 

3.  jlnd  be  it  enacted  by  the  authority  aforesaid^  That  ^verj 
commissioner,  appointed  by  virtue  of  this  act,  shall  have  fui 
power  and  authority  to  administer  an  oath  or  affirmation  tcwan} 
person,  who  shall  be  willing  and  desirous  to  make  such  oath  oi 
affirmation  before  him,  in  or  concerning  any  cause  or  causes  de 
pending  or  to  be  depending  in  the  said  supreme  court;  and 
every  affidavit,  made  or  to  be  made  before  such  commissioners, 
shall,  and  is  hereby  declared  to  be  as  good  and  effectual  to  al 
intents  and  purposes,  as  if  the  same  were  made  before  the  chie 
justice  or  other  justice  of  the  supreme  court  ' 

4.  And  be  it.  enacted  by  the  authority  aforesaid^  That  the 
act,  entitled  "  An  act  to  enable  the  chief  justice  and  other  judges 
of.  tl)e  supreme  court  to  appoint  commissioners  in  the  several 
counties  of  this  province  to  take  special  bail,  and  to  admini^tej 
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^■tba%!id«firmatioiis  in  causes  depending  in  the  supreme  court,''        1794. 

passed  the  founh  day  of  November,  in  ihe  year  of  our  Lord»  one   ^ 

tfanusaidy  sevea  hundred  and  forty-one,  shall  be,  and  die  same 
is  betAj  repealed. 


AN  ACT  respecting  amendments  and  jeofails.  pj^^^  120. 

Passed  the  21st  of  November,  1794. 

1-  Be  it  enacted  by  the  Council  and  General  Assembly 
jjTl...  ^^'^^i,  <j.i^d  h  h  herelij  r  nu'  ir'i  %  (fir  authority  pf  the  same  j  j^ig^jj^jn 
Tlist.  by  the  misprision  of  h  cferk^  no  process  shall  be  annulled  process  and 
«r  ifisconiJiiued,  by  aiisiaking  in  uriimg  a  ^^yllable  or  a  letter,  too  records  may 
iMVcb  or  100  little;  bntHs  soon  as  such  inisprision  is  perceived,  both^Sw  and 
fcy  €bslkn|ir;  of  the  party,  or  in  oilier  nianm  r,  it  shall  be  instantly  before  judg- 
HfffUdf^l  in  due  form,  without  giviiis!;  advantage  lo  the  party  ^^^^ 
diaftfl^l^BI  Uje  same.    And  the  court,  bidhre  whom  such  plea 
Of  record  is  rmduj  or  dmil  be  depend ni^,  as  well  by  adjournment 
m  by  w»j  or  error,  shall  iiave  full  jjower,  both  after  and  before 
j^i^^eni  p?en  iberelii  to  amend  sucb  record  or  process,  as  long 
wm  ue  siooG  k  kfore  tbem* 

2*  And  k  if  maded  by  the  authority  (jforesaidj  That  for  error  Judgments  not 
aa«foe4<?rE&  be  assigned,  in  any  recoVd,  process,  warrant  of  ^^^^^J^^^ 
itior»er,  tffTJt  origmai  or  judieiab  pant^,  or  return,  because  there  interlineations 
wmmBj  r^surn^^  or  inteiiineations,  or  ajiy  addition,  subtraction  or 
<falBftiilifm  oi'  words,  letters  or  tide^,  or  parcel  of  letters,  in  any 
mth  reeoT^f  proce^j^  warniot  of  iittnrnrv,  writ,  panel,  or  return, 
ao  jyrfgment  or  record  sihuli  be  reversed  or  annuUed. 

3L  *f*rf  ^e  U  macle.d  by  the  anthorlnj  aforesaid^  That  the  c^^^  may 
t&at%  in  vthkh  any  record,  process,  fie^laration,  count,  plea,  order  misprl- 
wrmnl  uf  iJtoniey,  writ,  panel,  or  refnrn,  is  6r  may  be,  shall,  sio^so**  c'^"*^ 
lUe  Ibe  same  remains  beiWre  theai,  liavc  power  to  examine 
mA  fWGOi^i  process,  deckraiion,  count,  jdca,  warrant  of  attor- 
SlwA,  pJiei,  or  return,  by  them  ;ind  their  clerks,  and  to  rectify 
qpiveiia,  in  mffirmance  of  the  judgment  of  such  record  or  pro- 
^  vhvlever  to  iheni,  in  their  discrt'titm,  shall  seem  to  be  the 
of  the  clerkj  in    such  record^  process,  declaration, 
,  pleti  warrant  of  nttorney^,  writ,  |Kinel,  or  return  ;  so  that, 
Mr  mci  nrisprision  of  the  clerk,  no  judgment  shall  be  reversed 


4  AmOb  ii  enacted  by  the  authority  n foresaid^  That  if  any  Variance  b©- 
roconit  J^ocess,  declanition,  count,    plea,  warrant  of  attorney,  ^'^T'*^*^^ 
fiil^  pipcl^  or  return,  be  certified  defeciivej  otherwise  than  ac-  thereof,  a- 
c^niuig  to  the  wriUog,  which  thereof  remains  in  the  office,  court,  mendable. 
ivplMf  froro  whence  the  same  is  certified,  the  parties,  in  af- 
mm\i.^  of  the  judgment  of  such  record  or  process,  may  allege 
iaiibe  same  writing  is  viiriaivt  from  tbe  said  certificate,  and  that 
Ipyj^ftMntd  and  certified j  the  said  variance  shall  be,  by  the  said      ... 
ciffi,TCcSified  and  amended  according:  lo  the  first  writing.  dSJ^s^shwiffs, 

h^Aniht  it  maUed  by  the  mithoriiy  aforesaid,  That  the  and  other oflS- 
tiKiiTt  before  whom  any  misprision  or  default  is  or  shall  be  found  J*"'""*" 
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1794.       in  any  record  or  process,  which  now  is,  or  hereafter  shaBbe 

•   depending  before  them,  as  well  by  way  of  error  as  otherwise,  or 

in  the  returns  of  the  same,  made  or  to  be  made  by  sheriffs,  coro- 
ners, or  any  other,  by  misprision  of  the  clerk  of  such  court,  or 
by  misprision  of  the  sheriffs,  under-sheriffs,  coroners,  or  their 
clerks,  or  other  officers,  clerks,  or  other  ministers  whatsoever,  in 
writing  a  letter  or  syllable  too  much  or  too  little,  shall  have  power 
to  amend  such  deraults  and  misprisions,  according  to  their  dis- 
cretion; and  by  examination  thereof  by  the  said  court,  to  be  ta- 
ken where  they  shall  think  necessary;  and  that  all  such  amend- 
ments may  be  made,  as  well  after  a  judgment  given  upon  verdict^ 
confession,  nihil  dicit,  or  non  sum  mformatus,  as  upon  matter  of 
hw  pleaded. 
No  person  to        6.  And  be  it  enacted  by  the  authority  aforesaid^  That  by  the 
1^  aoc?wit       wi^^^i^t  ^^'^'"s  and  forms  of  pleaders,  no  person  shall  be  preju- 
tenns  and       diced,  SO  that  the  matter  of  the  action  be  fully  shewed  in  the  writ, 
forms.  declaration  and  pleadings. 

Records  not  to  '^*  *^^^  ^^  ^  enacted  by  the  authority  ctforesaid,  That  the  re* 
be  altered  in  cord  of  pleas,  real,  personal  or  mixed,  whereof  judgment  is  or 
inJimcnt."^^  shall  be  given  and  enrolled,  or  things  touching  such  pleas,  shall 
not  be  amended  or  impaired  by  new  entering  of  the  clerk,  or  by 
the  record  or  matter  certified,  io  any  term  subsequent  to  that  in 
which  such  judgment,  in  any  such  plea,  is  or  shall  be  given  and 
enrolled. 

After  verdict,        B.  And  be  it  enacted  by  the  authority  aforesaid.  That  if  any  is- 
jadgment  not    sue  hath  been  or  shall  be  tried,  by  the  oath  or  affirmation  of 
formimUMid^  twelve  men,  or  more,  for  the  party  plaintiff  or  demandant,  or  for 
ing,  discontin-  the  party  tenant  or  defendant,  bailiff  in  assize,  vouchee,  prayee 
nance,  &c.       ]q  aid,  or  tenant  by  receipt,  in  any  action,  suit,  bill,  plaint,  or  de- 
mand, in  any  court  of  record,  then  the  court,  by  whom  judgmeat 
thereof  ought  to  be  given,  shall  proceed  and  give  judgment  in 
the  same,  notwithstanding  any  mispleading,  lack  of  color,  insuffi* 
cient  pleading,  or  jeofail,  any  miscontinuance,  discontinuance,  or 
misconceiving  of  process,  misjoining  of  the  issue,  lack  of  warrant 
of  attorney,  of  the  party  against  whom  the  issue  shall  be  tried,  or 
any  other  default  or  negligence  of  any  of  the  parties,  their  coun- 
sellors or  attorneys;  and  the  judgments  thereof  so  had  and  given, 
or  to  be  had  and  given,  shall  stand  in  full  strength  and  force,  to 
aU  intents  and  purposes,  according  to  the  said  verdict,  without 
any  reversal  or  undoing  of  the  same  by  writ  of  error  or  othei*- 
wise,  in  like  form  as  though  no  such  default  or  negligence  had 
ever  been  had  or  committed. 

After  verdicif        ^*  "^^  ^^  *^  enacted  by  the  authority  aforesaid,  That  if  any 
judgment  DK    verdict  of  twelve  men  or  more  hath  been  or  shall  be  given  in  any 
to^fe  revered  action,  suit,  bill,  plaint,  or  demand,  in  any  court  of  record,  the 
form,  &c.        judgment  thereupon  shall  not  be  stayed  or  reversed,  by  reason 
of  any  default  in  form,  or  lack  of  form,  touching  false  English,  or 
variance  from  the  register,  or  other  defaults  in  form,  in  any  writ, 
original  or  jddicial,  count,  declaration,  plaint,  bill,  suit,  or  de- 
mand, or  for  want  of  any  writ,  original  or  judicial,  or  by  reason 
of  any  imperfect  or  insufficient  return  of  any  sheriff,  or  other  of- 
ficer, or  for  want  of  any  warrant  of  attorney,  or  by  reason  of  any 
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ntanneT  i  defimlt  in  process  upon  or  after  any  aid  prayer,  or        ]794. 
▼oudMr;  nor  shaD  any  such  record  or  judgment,  after  verdict,        ■■ 
be  reiened  for  any  of  the  defects  or  causes  aforesaid. 

Id  Jlni  hi  it  enacted  by  the  authority  aforesaid^  That  if  any  Alter  veidiet, 
▼erdict  of  twelve  men  or  more  hath  been  or  shall  be  given  for  jwdgment  not 
4e  phiatiff or  dcmandani,  or  for  the  defendant  or  tenant,  bailiff  for^JuJTJ^ 
in  assize,  roachee,  prayee  in  aid,  or  tenant  by  receipt,  in  any  ac-  form  between 
pon,  wit,  blD,  plaint,  or  demand,  in  any  court  ot  record,  the  Jl^^"** 
jodgmcflt  thereupon  shaD  not  be  stayed  or  reversed  for  any  va-  ©r  want  of 
nance,  b  fonm  only,  between  the  original  writ  or  bill,  and  the  averment,  la- 
dechrition,  plaint,  or  demand,  or  for  lack  of  averment  of  any  ■"®^'*"*  *^' 
ft  or  lf?es  of  any  person  or  persons,  so  as,  upon  examination,  Damin^'of  ju- 
the  said  person  be  proved  to  be  in  life,  or  by  reason  that  the  ve-  «>»,  &c. 
tat  fadas,  habeas  corpora,  or  distringas,  is  or  shall  be  awarded 
to  a  wioog<^ccr,  upon  any  insufficient  suge;estion,  or  by  reason 
to  any  of  the  jury,  which  tried  the  said  issue,  is  or  shall  be  rais- 
■MBcd,  m  the  christian  name,  surname,  or  addition,  in  any  of  ih« 
aid  arras,  or  in  any  return  upon  any  of  the  said  writs,  so  as,  upon 
^aainiaatiQP,  it  be  proved  to  be  the  same  man,  who  was  meant 
t»  be  reianied,  or  by  reason  that  there  is  or  shall  be  no  return 
Bpoo  aay  of  the  said  writs,  so  as  a  panel  of  the  names  of  the 
joroffs  be  remned  and  annexed  to  the  said  writ  or  writs,  or  for 
that  ibe  oafaeof  the  sheriff,  or  other  officer,  having  the  return 
thereof  is  oot  set  to  the  return  of  any  such  writ,  so  as,  upon  ex- 
uniaatioa,  it  be  proved,  that  the  said  writ  was  returned  by  the 
AenfforundeMheriff^  or  any  such  other  officer,  or  by  reason 
dial  the  {daintif  in  any  action  of  ejectment,  or  in  any  personal 
actioQ  or  suit  (being  an  infant  under  the  age  of  twenty-one  years) 
id  or  shall  appear  by  attorney  therein,  and  the  verdict  pass  in 
£nrourofsach  r^-*-'^ 


11.  .lad  be  k  enacted  by  the  authority  aforesaid^  That  if  any  After  verfiet, 
lerdict  of  twelve  men  hath  been  or  shall  be  given  in  any  action,  judgment  not 
»i,liiy,|daint  or  demand,  in  any  court  of  record,  the  judgment  for*^liSt*Sl^ 
*«WHi  shaD  not  be  stayed  or  reversed  for  defauk  in  form,  or  pledges,  or  of 
hek  of  form,  or  by  reason  that  there  are  no  pledges,  or  but  one  bringing  into 
pWge,  to  prosecute,  relumed  upon  the  original  writ,  or  because  ^"j;  ^^^ 
*®  T?*    *®  ^"^  ^  "®^  returned  upon  such  original  writ,  or  leuen  testal 
tor  deitQlt  of  entering  pledges  upon  any  bill  or  declaration,  or  me^ntanr,  &«., 
Jlj^fc*  of  alleging  the  bringing  into  court  any  bond,  bill,  in-  ,Ton'o?certau; 
wilar*  or  other  deed  whatsoever,  mentioned  in  the  declaration  words,  or  mis- 
fir  Qflher  pleading,  or  for  default  of  alleging  the  bringing  into  talieofna^, 
comt  tetteniestaineniary,  or  letters  of  administration,  or  by  rea-  '™'  <>»y»*^- 
Ml  of  the  mmm  of  the  words,  "  with  force  and  arms,"  or, 
J^^  ^^  pfia^et"  or  for  or  by  reason  of  the  mistaking  of  the 
tiinslsifl  naj3Tecrr  surname  of  the  plaintiff  or  defendant,  demand- 
01  tengni^  sum  or  sums  of  money,  day,  month,  or  year,  by 
nerfc,  in  any  feilj^  dechraiimi  or  pleading,  where  the  right 
Mtea  Mde,  surname,  sum,  day,  month,  or  year,  in  any  writ, 
PJ^  ^  M  record  preceding,  or  in  the  same  roll  or  record, 
■■^  ^  roisisJie  is  committed,  is  or  are  truly  and  rightly  al- 
lflge4,mdio  tt'bicb  ibe  parly  might  have  demurred,  and  shewed 
to  Side  /yr  «u«,  nor  for  want  of  the  averment  or  words, "  and 
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The  court,  on 
demurrer,  to 
give  judgment 
ocoording  to 
the  right  of  the 
cause,  without 
regarding  de- 
fects, not  spe- 
cially shewn 
for  cause  of 
demurrer. 
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this  he  is  ready  to  verify,*'  or,  "  and  tiiis  he  is  ready  to  verii^bj 
the  record,"  or  for  not  alleging,  "  as  appears  by  the  record,  or 
for  that  there  is  no  right  venue,  so  as  the  dause  was  tried  by-i 
jury  of  the  proper  c^unQr  or  place,  where  the  action  is  kid;  mr 
shall  any  judgment,  after  verdict,  be  reversed  for  want  of  enHpii. 
ing,  that  the  person,  against  whom  such  judgment  is  given,  ^tb 
in  mercy,"  or,  "be  taken,"  or  by  reason  that  the  words,  "to 
taken,"  are  entered  for,  "  be  in  mercy,"  or  the  words,  "  be  ii 
mercy,"  are  entered  for,  "  be  taken,"  nor  for  that,  in  the  judg- 
ment, the  words,  "  it  is  granted,"  are  entered  for,  "  it  is  consider 
ed,"  nor  for  that  the  increase  of  costs,  after  a  verdict  in  any  ac- 
tion, or  upon  a  nonsuit  in  replevin,  are  not  entered  to  be  at  the 
request  of  the  party,  for  whom  the  judgment  is  given,  n 
reason  that  the  costs,  in  any  judgment  whatsoever,  are  n( 
tered  to  be  by  consent  of  the  plaintiff;  but  that  all  suak 
sions,  variances,  defects,  and  all  other  matters  of  like  »  " 
being  against  the  right  of  the  matter  of  tlie  suit,  nor 
the  issue  or  trial  is  altered,  shall  be  amended  by  the  court, 
such  judgments  are  or  shall  be  given,  or  to  which  the  record  is 
or  shall  be  removed  by  writ  of  error. 

12.  And  he  it  enacted  by  the  authority  aforesaid^  That  where 
any  demurrer  hath  been,  or  shall  be  joined  and  entered  in  any 
action  or  suit  in  any  court  of  record  of  this  state,  the  court  shaO 
proceed  and  give  judgment,  according  as  the  very  right  of  the 
cause  and  matter  in  law  shall  appear  unto  them,  without  regard- 
ing any  imperfection,  omission,  defect,  or  want  of  form,  m  any 
writ,  return,  plaint,  declaration  or  other  pleading,  process,  or 
course  of  proceeding  whatsoever,  except  tliose  only  which  the 
party  demurring  shall  specially  and  particularly  set  down  andl 
express,  together  with  his  demurrer,  as  causes  of  the  same,  not^ 
withstanding  that  such  imperfection,  omission,  or  defect  mi^^ 
have  heretofore  been  taken  to  be  matter  of  substance,  so  as  sufn 
ficient  matter  appear  in  the  pleadings,  upon  which  the  court  may 
give  judgment  according  to  the  very  right  of  the  cause;  and 
therefore  no  advantage  or  exception  shall  be  taken  of  or  for  an  im^ 
material  traverse,  or  of  or  for  the  default  of  entering  pledge^ 
upon  any  bill  or  declaration,  or  of  or  for  the  default  of  aUegin^ 
the  bringing  into  court  any  bond,  bill,  indenture,  or  other  deec 
whatsoever,  mentioned  in  the  declaration  or  other  pleading,  or  (^ 
or  for  the  default  of  alleging  the  bringing  into  court  letters  testa; 
mentary  or  letters  of  administration,  or  of  or  for  tlie  omission  (^ 
the  words,  "  with  force  and  arms,"  or,  "  against  the  peace,"  oi 
either  of  them,  or  of  or  for  want  of  the  averment  or  words, "  anj 
tliis  he  is  ready  to  verify,"  or,  "  and  this  he  is  ready  to  verify  bj 
the  record,"  or  of  or  for  not  alleging,  "  as  appears  by  the  record; 
but  the  court  shall  give  judgment  according  to  the  very  right  q 
the  cause  as  aforesaid,  without  regarding  any  such  imperfection^ 
omissions,  or  defects,  or  any  other  matter  of  like  nature,  exce|i 
the  same  shall  be  specially  and  particularly  set  down  and  shewi 
for  cause  of  demurrer;  and  that  no  judgment  shall  be  reverseii 
by  any  writ  of  error,  for  any  such  imperfection,  omission,  defec 
or  want  of  form  as  aforesaid,  except  such  only  as  are  before  es 
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cepted;  ad  every  court  of  record  of  this  state  shall  and  may,  by        1794. 
yirtoeoftbb  act,  from  time  to  time,  amend  all  and  every  such 


impafectkms,  defects,  and  wants  of  form  as  are  before  mention-  Defects  in  pro- 
ed,   ojer  than  those  only  which  the  party  demurring  shall  ^^^''^l^t^' 
J^cafly  aod  particularly  express  and  set  down,  together  with  We  on  terms. 
^^°«"^f  M  aforesaid,  and  may,  at  any  time,  permit  either 
«  the  parties  to  amend  any  defect  in  the  process  or  pleadings 
«poa  sicfa  lerins  and  conditions  as  the  said  court  shall,  in  their 
*»cr«ion,  direct  and  prescribe. 

13.  Ardh  ii  mded  by  the  authority  aforesaid,  That  this  act  This  act  to  ex- 
sSaD  exieod  to  all  judgments,  which  have  been  or  shall  be  en-  t^n^tojudg- 
tered  upoa  confessioD,  nibfl  dicit,  or  non  sum  informatus,  in  any  fe^il?"  *^" 
«wit  of  record;  and  no  such  judgment  shall  be  reversed,  nor 
•Djnudgment,  upon  any  asesssraent  or  writ  of  inquiry  of  damages 

SHde  or  executed  thereon,  be  stayed  or  reversed  for  or  by  rea- 
Kw  of  an?  imperfeciion,  omission,  defiect,  matter,  or  thing  what- 
soever, which  would  have  been  aided  and  cured  by  this  act,  in 
case  a  verdict  of  twehre  men  had  been  given  in  the  said  aclion  or 
«K^  as  there  be  an  original  writ  or  bill  duly  filed  according 

14.  Jhd  ht  ii  meted  by  the  authority  aforesaid,  That  all  writs  Variance  \n 
of  error,  wherein  there  shall  be  any  variance  from  the  oricinal  ?^t'oferro'-» 
ttc«^  or  otberdefect,  may  and  shall  be  amended  and  made  S^'c^^\ 
agreeaftle  to  such  record  by  the  respective  courts,  where  such  to  be  amend- 
TOi  or  wnts  of  error  shall  be  made  returnable.  *^- 

15.  .Jnd  be  U  meted  by  the  authority  aforesaid.  That  where  Judgment,  af- 
toy  verdict  hath  been  or  shall  be  given  in  any  action,  suit,  bilL  ter  verdict,  not 
pfemt  or  demand  in  any  court  of  record,  the  judgment  thereupon  for^ZT** 
cT  ^  \I^^  ^'  reversed  for  any  defect  or  fault,  either  in  form  or  sub- 
form  or  substance,  m  any  bill,  writ  original  or  judicial,  or  for  any  ***?*^®  *"  ""^  ^ 
mrance  ra  such  writ  from  the  declaration  or  oUier  proceedings.  '^^' 

16.  Jlndbe  itmmedby  the  authority  aforesaid,  That  this  act  Thh  act  shaH 
™"  extern!  to  all  suits,  in  any  court  of  record,  for  the  recovery  extend  to  suits 

jiL^lLt^IJi"^      r  '"'^  '^y  d?b\d«ty,  or  revenui  f-'hf^?- 
Beto^ngiomesame;  and  also  to  all  writs  of  mandamus,  and  and  to  writs  of 
KUonnaDons,  m  nature  of  quo  warranto,  and  proceedings  thereon,  mandamus, 

^:  ^^^^^ffutcted  by  the  authority  aforesaid,  That  all  pro-  mnto."*"  '^*^' 
ttcdiag  wbaisoever,  in  every  court  of  law  and  equity  in  this 
«at€,  ^lU  be  in  the  English  tongue  and  language,  and  in  no  ^"  J"*"^'^^ , 
^S7  fjySUBge,  and  shaU  be  written  or  printed  in  a  K^eC 
gow,  HTO^  legible  hand  or  character,  and  in  words  at  length,  I'wh  language; 
and  Dotabbrmted,  except  such  abbreviations  as  are  commonly  Xi^w^rr 
^»  the  Eoglisb  language.    Proinded  nevertheless,  That  it  tulT'' 
Mail  and  may  be  lairful  to  express  numbers  by  figures,  in  like  <erms. 
mooer  IS  haih  been  heretofore,  or  is  now  commonly  used  in 
tte  said  courts  respectively,  and  to  express  die  proper  and 
town  names  of  writs  or  other  process,  or  technical  words,  in 
sucn  langoageas  hath  been  commonly  used,  so  as  the  same  be 
wniten  orpnntedin  acommon  legible  hand  or  character. 

18  .farf  be  it  enacted  by  the  authority  aforesaid,  That  this  act  tlJn  crfScT, 
«afl  oe  ta&en  and  construed,  in  all  courts  of  justice,  in  the  most  ^^  ^  "»>«P! , 

andbenencial. 


f 
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1794. 


This  act  Dot  to 
extend  to  in- 
dictments, 
popular  ac- 
tioiu,  or  out- 
lawries. 


VAT.  129. 


The  powers 
and  Quties  of 
justices  of  the 
peace. 


Court  of  ses- 
sions, how 
coustituted; 
its  authority 
and  jurisdic- 
tion. 


ample,  beneficiti  and  liberal  manner,  for  the  ease  and  Luueftt^  c^ 
tbe  parties,  and  to  prevent  frivolous  and  vexatious  delays. 

19.  Provided  always  ^  and  be  it  further  enacted  by  the  aufhariti 
aforesaid^  That  no  part  of  this  act,  except  that  which  direct 
proceedings  to  be  in  the  English  language,  shaO  extend  to  a*r 
indictment  or  presentment  for  any  criminal  matter,  or  proc«8 
upon  the  same  ;  nor  to  any  writ,  bill,  action  or  information,  upoi 
any  popular  or  penal  statute,  nor  to  any  outlawry,  or  proees 
thereupon,  or  in  order  thereunto. 


AN  ACT  concerning  justices  of  the  peace,  and  courts  of  gi 
quarter-sessions. 

Passed  tbe  22d  Novem] 


1.  Be  it  enacted  by  the  Council  and  General  A$sem 
state,  and  it  is  hereby  enacted  by  the  authority  of  the  same^ 
the  justices  of  the  peace,  who  have  been  or  shall  be  appokite^ 
and  commissioned  in  and  for  the  several  counties  of  this  statd 
shall,  jointly  and  severally,  have  full  power  to  keep,  and  eams^ 
to  be  kept,  all  laws  made  or  to  be  made  for  the  conservatioi]  d 
tile  peace,  and  for  the  good  government  of  the  citizens  and  in! 
habitants  of  this  state,  within  the  said  counties  respectively,  ao 
cording  to  the  force,  form,  and  effect  of  the  same  laws }  aftd  1^ 
apprehend,  imprison  and  punish  all  persons  offending  agaio^ 
those  laws  or  any  of  them  in  the  said  respective  counties;  in  Suc^ 
manner  as,  according  to  those  laws,  shall  be  right  and  pro|lto 
and  to  cause  to  come  before  them,  or  any  of  them,'  all  person 
who  shall  break  tbe  peace,  or  have  used,  or  shall  use  threate  V 
any  of  the  citizens  or  inhabitants  of  this  state,  concemiog  bis  o 
her  body,  or  the  firing  of  his  or  her  house,  bam,  or  other  build 
ing,  or  who  are  not  of  good  fame  where  they  are  found,  to  ente 
into  recognizance,  with  sufficient  surety,  for  the  peace,  or  ilieJ 
good  behavior  towards  the  people  and  inhabitants  of  the  state 
and  if  lliey  enter  not  into  such  recognizance,  then  to  cause  tbec 
to  be  safely  kept  in  prison  until  they  do  the  same ;  and  furthc 
to  perform  and  execute  all  such  matters,  acts,  and  things  as^  b 
law,  appertain  to  their  office,  and  are  or  shall  be  enjoined  tipo 
them,  and  committed  to  their  charge  and  execution,  jointly  «n< 
severally. 

2.  Jlnd  be  ii  enacted  by  the  authority  aforesaid,  That  tbe  sai^ 
justices  of  every  county  of  this  state,  or  any  three  or  more  c 
them,  shall  constitute  a  court  of  general  quarter-sessions  of  th 
peace  in  and  for  such  county ;  which  court  shall  he  a  court  < 
record,  and  shall  have  cognizance  of  all  crimes  and  offeoce^ 
which,  by  law,  are  or  shall  be  of  an  indictable  nature,  and  wliie 
in  such  county  hath  been  done  or  perpetrated,  or  shall  hereaftc 
be  done  or  attempted  ;  and  for  that  purpose  shall  have  authorit 
to  award  precepts,  to  be  directed  to  the  sheriff,  for  grand  an 
petit  jurors,  to  inspect  indictments  taken  or  to  be  taken  befor 
them,  to  make  and  continue  process  thereupon,  to  bear  and  dc 
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ferauBe  dmich  crimes  and  ofl^ces  as  aforesaicl^  and  to  ptmish        1794. 
die  pei^ons«  convicted  of  the  same,  according  to  law.    Provided 


alwip.  That  iodictments  for  treason,  murder,  manslaughter,  What  indict- 
sodomj,  rape,  polygamy,  arson,  burglary,  robbery,  forgery,  per-  JU^^,^?"^, 
jury,  and  suboroation  of  penury,  and  crimes  punishable  with  shall  be  tried ' 
^atfa,  although  the  same  be  found  in  such  court  of  general  quar-  ^^«  supreme 
la^sessions,  £all  t>e  tried  in  the  supreme  court,  or  court  of  oyar  ^^©^^i^^d  "^ 
sod  lermioer,  or  general  gaol  delivery,  and  not  elsewhere  ;  and  terminer,  or 
far  tlut  parpose  the  said  court  of  general  quaiter-^essions  shall  ^".eral  gaol 
eaose  all  socfa  indictments  to  be  delivered  to  the  next  supreme    ^  ^^^^' 


jpreme 

oont,  or  court  of  oyer  and  terminer,  or  general  gaol  delivery^  to 
he  held  ia  such  county. 

3.  dmd  be  it  enacted  by  the  author^  aforesaid^  That  all  pre-  wriuand  pio- 

eepts,  writs,  and  process,  issuing  out  oftbe  court  of  general  quar-  cess  oi  the 

ter-SMacms  of  the  peace,  shall  be  signed  by  the  clerk,  anci  sealed  ^fH^^l  *T 
*  -  '^  »      <•    •  »t  r     I    11   I  tit  sions,  nowto 

indM|te  seal  of  the  said  court,  and  shall  be  tested  the  day  on  besigaed^seai. 
wydKibe  said  court  shall  have  adjourned,  and  in  the  name  of  ^t  uxi  tested. 
the  presiding  justice  of  such  court. 

4.  Amd  be  it  enacted  by  the  authority  aforesaid^  That  every  joatices  to 
justice  oi  the  peace,  who  hath  taken,  or  shall  take  any  recogni-  send  recogni- 
zance 6>c  the  keeping  of  the  peace,  or  good  behavior,  shall  cer-  *^«*  ^  tj« 
1^,  send,  or  bring  the  same  recognizance  to  the  next  court  of  ter  taken. 
g^iMral  quarter-sessions  of  the  peace  in  and  for  the  county,  where 

be  is  or  oaifa  been  justice,  that  the  party  so  bound  may  be  called ; 
•ad  if  the  party  so  bound  make  default,  the  said  default  shall  be 
then  and  there  recorded,  and  the  same  recognizance  prosecuted 
la^eet  in  the  manner  directed  bylaw. 

5.  And  be  it  enacted  by  the  authority  a/bre5atcf,*That  the  iodictments  te 
cants  of  geoerai-quarter  sessions  of  the  peace  shall  send  their  be  sent  to  die 
itufictmeots  lo  the  courts  of  general  gaol  delivery  in  their  respec-  ^°^|  ^{jf ' 
live  coooties.  mery. 

6.  jtndbe  it  enaded  by  the  authority  aforesaid^  That  all  and  In  what  eases 
evOT  justice  and  justices  of  the  peace,  before  whom  any  person  ^'^^j^. 
dial  be  brought  for  treason,  misprision  of  treason,  murder,  man-  ing,theexaini- 
dao^iier, sodomy,  rape,  arson,  burglary,  robbery, larceny, or  forge-  ^  •»  of  of- 
ry,  or  far  suspicion  thereof,  or  for  any  crime  punishable  with  death,  [l^f^^t^ 
or  sisfHcion  of  such  crime,  shall,  before  he  or  they  commit  or  send  against  them. 
uch  o&oder  to  prison,  take  in  writing,  the  examination  of  such 

oflhider,  and  information  of  those,  who  bring  him  or  her,  of  the  ^^^^  exami- 
het  and  drcumstances  thereof;  which  said  examination  and  in-  nation  and  in- 
farantioa  shall  be  signed  by  such  informant,  and  by  the  justice  formation  to 
arjuitieas  before  whom  the  same  shall  be  taken ;  and  also  by  the  nexrcourt.    * 
exaraiaant,  if  he  shall  be  willing  to  sign  the  same ;  and  the  said 
JBtke  or  justices  shall  deliver  or  transmit  the  said  examination 
Md  iafarmation  to  the  next  court,  in  which  such  offender  is  or 
9B^  to  be  tried  for  such  offence.    And  the  said  justices  and  whnessesto 
etiiy  of  them  are  hereby  authorized  and  required  to  bind,  by  re-  be  bound  irjr 
eogmzance,  all  such  as  declare  any  thing  material  to  -prove  the  H^x^  n^it  ' 
aid  treason  or  other  offence  as  aforesaid  against  sticli  offender,  court,  and 
to  ajqiear  in  the  supreme  court  the  term  following,  or  at  the  next  »"^b  f^^^' 
Jeasioo  <rf  oyer  and  terminer,  or  general  gaol  delivery  for  the  ^nt^to*Uie 
county,  where  Uie  offence  was  committed,  or  in  such  other  court,  same. 
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1794.       where  the  said  o&nce  b  cognizable^  then  and  there  ta  ^e  ^h 

— ' dence  against  the  said  t>ffender ;  and  shall  certify  the  said  t^ 

cognizance  and  recognizances  taken  before  him  ^  or  them  to  (he 
said  court,  where  such  witnesses  are  bound  to  appear,  on  the  fiial 
day  of  the  term  or  session  of  the  same  court. 
Justices,  who  7.  And  be  it  enacted  by  the  authority  aforesaid^  That  if  uf 
shall  "<>*  P«f-  justice  of  the  peace  shall  refuse  or  neglect  to  take  such  examoMk* 
spedfiedinthe  ^^^  ^1*  information  as  aforesaid,  or  to  deliver  or  transmit  the  salit 
precedine  sec-  as  aforesaid,  or  shall  refuse  or  neglect  to  bind  the  witnesses  tt 
finiSb*  ^  appear  as  aforesaid,  or  to  certify  the  recognizance, by  him  taken 
o«0t.  as  ^foresaid,  then  the  court,  wherein  such  witnesses  ought  to  be 

bound  to  appear,  and  to  which  such  examinations,  informatioos 
and  recognizances  ought  m  have  been  delivered,  transmitted 
certified,  upon  due  proof  thereof  upon  examination  before 
shall,  for  every  such  offence  or  neglect,  set  such  a  fine  u^ 
said  justice  as  the  same  court  shall  think  fit  and  reasoi 
Wh»t  ofTen-  8.  And  be  it  enacted  by  the  authority  aforesaid,  That  ^ 

may^iL^ad-  ^^  general  quarter-sessions  of  the  peace,  and  the  justices 
mittedtobail'  peace,  and  each  and  every  of  them  in  and  for  every  county  of 
by  justices  of    this  State,  are  hereby  authorized,  at  their  discretion,  to  let  to  baif 
fbc  peace.        ^^  mainprise  unto  the  next  court  of  general  auarter-sessions  of 
the  peace,  or  of  oyer  and  terminer,  or  general  gaol  delivery,  to 
be  held  in  the  same  county,  all  persons,  who  are  or  may  be  ar* 
rested  or  imprisoned  in  their  respective  counties,  for  any  crime 
or  offence  therein  done  or  attempted;  except  such  as  are  or  sbaS 
^  be  charged  with  treason,  murder,  manslaughter,  sodomy,  rape* 
arson,  burglary,  robbery,  forgery,  or  suspicion  (hereof,  or  wiA 
any  crimfi  punishable  with  death,  or  suspicion  of  such  crime; 
and  no  person  or  persons,  charged  with  the  offences,  or  any  o( 
them,  so  excepted  as  aforesaid,  shall  be  admitted  to  bail  or  mam- 
prise  by  the  said  court  of  general  quarter-sessions,  or  justices  of 
the  peace,  or  any  of  them. 

Justices  to  9.  And  be  it  enacted  by  the  authority  aforesaid,  That  all  aojl 

send  f^co^*;    every  justice  and  justices  of  the  peace,  who  shall  let  any  offendet 
tTS^  neif    ^®  ^^^'»  ^^^^^  certify,  send,  or  bring  such  recognizance  of  bail  to 
court;  and  to    the  next  court  of  general  quarter-sessions,  or  of  oyer  and  termi- 
bindbyre^og-  ^er,  Or  general  gaol  delivery,  to  which  the  said  offender  shall  be 
nessestogive    hound  to  appear.   And  it  shall  he  the  duty  of  all  and  every  jus- 
evidence,         tice  or  justices  of  the  peace  to  bind,  by  recognizance,  all  su^ 
persons  as  can  give  testimony  against  any  such  offender,  toucbioi 
his  or  her  offence,  to  appear  aX  tiie  next  court  of  general  quartm*' 
sessions,  or  of  oyer  and  terminer,  or  general  gaol  delivery,  as  the 
case  may  require,  to  be  held  within  the  county  where  the  iria 
thereof  shall  be  had,  then  and  there  to  give  evidence  agains 
such  offender;  and  also  to  certify,  send,  or  bring  such  recognizance 
to  the  same  court.   And  further,  If  any  justice  of  the  peace  sfeal 
^  Justices  of.       offend  m  any  thing  against  the  true  intent  and  meaning  of  ihi 
*  this  section,"     ciause,  or  spction,  then  the  court  of  general  quarter-sessions  o 
to  b«  6ned.       the  peac^,  or  of  oyer  and  terminer,  or  general  gaol  delivery,  o 
the  county,  where  such  offence  shall  be  commifted,  upon  dui 
proof  thereof,  upon  examination  before  them,  shall,  for  ever 
such  offence,  set  such  fine  on  the  said  justice  of  the  peace  a 
the  same  court  shall  think  fit  and  xeasonable. 
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10.  Jkiie^&uuied  6y  the  mUkoriiy  ^fw^md,  Tfaatit  aimll       11M. 
te  tbe  Ad^  of  every  justice  of  the  peace  to  bind,  by  recogni* 


^toee,  to  (fae  proper  court,  all  persons,  who  can  bear  testimony  ^"^"^  ^^ 
\  Wlffi^  any  ofience  committed  against  this  state,  whether  the-Jid  to  take 
\  ofeoder  be  arrested,  imprisoned,  bailed,  or  not^  and  to  take  the  their  eiamiiuH 
)  euoioatjons  of  such  witnesses  respecting  the  same;  and  the  said  Vj*"*  ""a^i^ 
I  feco^^izaoGes  aod  examinations  to  certify,  send,  or  bring  to  such  the^^^and 
'  ^Mift  15  aforesaid;  and  b  case  such  justice  of  the  peace  shall  to  send  the 

^eo4  limiii,  be  shall  be  proceeded  against  and  Gned  in  the  p^p^coart 

cttBaer  &ected  io  the  section  immediately  preceding^ 
II.  And  ke  it  enmeted  by  the  authority  aforeeaid.  That  in  case  ^ ^^T"^^  ^ 

m^pei»n,  against  whom  a  warrant  shall  be  issued  by  any  jus-  ^o^^, 

ti^or  JQstiees  of  the  peace  of  any  county  io  this  sute,  for  any  Wa  justice' of 


I  there  committed  or  done,  shall  escape,  go  imo,  reside,  or       P*?f*l^ 
|je  is  119^  other  county,  oot  of  the  jurisdiction  of  the  jtistice  or  may*^be  mi- 
/isaoa  gruBting  sneh  warrant  as  aforesaid,  it  shall  and  may  be  doned  b^m 
lawfil  for,  and  it  is  hereby  dedared  to  be  the  duty  of  any  justice  J"^  ^f^ 
or  justices  of  the  peace  of  the  county,  where  such  person  shall  ^^h^ bounty, 
escape,  go  into,  reside,  or  be,  upon  proof  being  made,  upon  oath  where  sacb  of- 
orafinwQOB,  of  the  hand-writing  ot  the  justice  or  justices  grant-  J^^t  or twape 
ag  nieh  mxrani,  to  endorse  his  or  their  name  or  names  on  such  «"««i^ 

vuTaai,  wUch  shall  be  a  sufficient  autliority  to  the  person  or 
petsoas  bring^  such  warrant,  and  to  all  other  persons,  to  whom 
^  wanant  was  originally  directed,  to  execute  such  warrant  in 
aieh  other  coonty,  out  of  the  jurisdiction  of  the  justice  or  justices 
^san^  such  warrant  as  aforesaid,  and  to  apprehend  and  carry 
wA  oflfender  before  the  justice  or  justices,  who  endorsed  such 
I  wnm,  or  some  other  justice  or  justices  of  such  other  coun^, 
i*«re  anch  warrant  was  endorsed;  and  in  case  the  ofience,  for 
]  r^"^  sudi  offender  sbaH  be  so  apprehended  as  aforesaid,  shall 
*    WbaSbfefeiolawbyajusticeof  the  peace,  and  such  offender  shall 

'^^^^^  '^^^  ^^  5*^^  ^^  ^^^  ^^^  ^^  ^^  appearance  at  the 
»ai  GQtm  of  general  gaol  delivery,  or  general  quarter-sessions  of 
™  peace,  to  be  held  in  and  for  the  county,  where  the  o&nce 
^L  ^I!!!'^^'  ^^^  justice  or  justices  o{  such  other  county,  be- 
^  whom  socb  offender  shall  be  brought,  shall  and  may  lake 
«n  ok  5och  offender  for  his  or  her  appearance  at  the  next  court 

j^^\^^  delivery,  or  general  quarter-sessions  of  the  peace, 
*'^^  •  ^  ^^^  ^^^  county,  where  such  offence  was  com- 
^"^^^  ®  4e  same  manner  as  the  justices  of  the  peace  of  the 
^5^^»y  might  have  done  ^  and  the  justice  or  justices  of 
y^°^  county,  so  taking  bail  as  aforesaid,  shall  deliver  the 
^t*!?**^  of  bail,  and  aS  other  proceedings  relating  to  the 
^^<»«Dderand  offence  before  him  had,  to  the  constable,  or 
^~^  pwaon  or  nersons,  so  apprehending  such  offender,  as  afore- 
^^2_r  ^  ™  ^^e  hereby  required  to  receive  the  same,  and  to 
^^l^over  such  recc^nizance  and  other  proceedings  to  the 
*^<«lhc  court  of  general  gaol  delivery,  or  of  the  court  of  gc-^ 
aeral  qiarter-sessions  of  the  county,  where  such  offender  is  re- 
f^ftn  to  appear,  by  virtue  of  such  recognizance;  and  such  re- 
^^•ffuzance  and  other  proceedings  shall  be  as  good  and  effectual 
a  aw,  to  all  intents  and  purposes,  and  of  the  same  fiwr^o  an* 
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It94.  validity,  as  if  the  same  haB  been  entered  ittto,  token,  ofliMaMWi 
ff-  .  '. —  ledged  before  a  justice  or  jusrices  of  the  peace  in  and  fbi^  the  pro 
per  county,  where  the  offence  was  committed,  and  the  i«h« 
proceedings  shall  be  had  thereon;  and  in  case  such  eonstaftts,  a 
other  person,  fo  whom  such  recognizance,  or  other  piDce^di^ 
shall  be  so  delivered  as  aforesaid,  shall  refuse  or  ne^ect  10  dl 
fiver  over  the  same  to  the  clerk  of  such  court  as  afDreaatd,  ^*w 
the  offender  is  required  to  appear  by  virtue  of  such  recognkwid 
such  constable  or  other  person  shall  forfeit  thir^  dollars,  to  k 
recovered  againat  bkn,  with  costs,  by  action  of  ctobt,  biU,  flm 
*  or  informttioo,  in  any  court  of  record  havkig  cogdisuioe  tbereo 

by  any  peraoa  or  persons,  who  will  proseettte  or  sue  for  the  aanM 
And  in  case  the  oflfence,  for  which  such  offender  shall  be  a(^ 
bended  in  any  other  county,  shall  not  be  bailable  in  law  by  a  jfM 
tice  of  tbe  peace,  or  such  c^ender  shall  not  give  bail  for  bis  fl 
her  appearance  at  the  next  court  of  general  gaol  debver^/Or  i 
.general  q«iarter-ae8sion8  of  the  peace,  to  be  held  in  andRw  lb 
county,  where  the  offence  was  committed,  to  the  aatisfaelioii  i 
the  justice  or  justices,  before  whom  such  offender  shall  h 
brought  in  such  other  county,  then  the  constable  or  other  pei 
son,  so  apprehending  such  offender,  shall  carry  and  convey  suel 
offender  before  one  of  the  justices  of  the  peace  of  the  propc 
county,  wbere  such  offence  was  committed,  there  fo  be  daa 
with  according  to  law. 
No  ftctioato  12.  Jini  he  it  enacted  by  the  authority  afiretaidt  That  no  a( 
J*J?J2*J*l*  tion  of  trespass  or  false  imprisonment,  or  information,  or  indfe 
Sce"whVi^l  naent  shall  be  brought,  sued,  commenced,  exhibited,  or  pro« 
iodonefocb  cuted|  by  afiy  person  or  persons  whatsoever,  against  the  jusw 
*""    "*  or  justices,  who  shall  endorse  such  warrant,  for  or  by  reason  i 

his  or  their  endorsing  the  same;  but  such  person  or  persons  d)i 
be  at  Kberty  to  bring  or  prosecute  his,  her,  or  their  action  or  m 
against  the  justice  or  justices,  who  originally  granted  suct^frarraa 
in  the  same  manner  as  such  person  or  persons  might  have  done  i 
case  this  clause  of  this  act  had  not  been  made. 


PAT.  1^2.        ^  ACT  to  prevent  the  burning  of  tfbods,  marshes  and  meadoW! 

Passed  the  24Ui  of  November,  17M. 

1.  Be  rr  enacted  by  the  Council  and  General  Assembly 
fwui^ fiwto  ^*"  '^^^*'  ^^^  *^  "  hereby  enacted  bv  Ike  authority  of  the  sum 
orburawoods,  That  if  any  person  shall  wilfully  set  nre  to,  or  burn,  or  procure  ( 
nmailies  or  cause  to  be  burnt  his  or  her  own  woods,  marshes,  or  meadotn 
Uetot«fined  °'  ^®  woods,  marshes,  or  meadows  in  his  or  her  tenure  or  p« 
orimprisonedt  session,  by  means  whereof  any  other  person  shall  be  dammfie 
"^  W  in  his  or  her  houses,  buildings,  fences^  woods,  or  other  propert 
^'^^  "**  whatsoever,  or  shall  wilfully  set  fire  to  or  bum,  or  procure  c 
cause  to  be  burnt  any  woods,  marshes,  or  meadows  of  anotbei 
whether  the  same  be  enclosed  or  not;  such  person,  so  ofi^ndin 
in  any  of  the  premises,  shall  be  Seemed  to  be  guilty  of  a  misd€ 
meaner,  and^  on  conviction,  shall  be  punished  by  finoi  not  ex 


wurriDt. 


( 
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OMhandred  dollars,  or  imprioonment  at  hard  labor  not        1794. 

Qj twelve  ojontbs,  or  both;  and  also  shall  yield  and  pay  ■■ 
dUMiihfe  difflages  lo  the  party  injured  thereby,  to  be  recovered, 
fagr  acMA  ot  tlie  case,  with  costs  of  suit,  in  any  court  having  But  this  aet 
^offimnn  ifaeieot  Provided,  That  nothing  in  this  act  contain-  J^i  ba^J^of 
ed  flball  be  ooostruedto  prohibit  the  owners  of  salt  and  fresh  manhesmnd 

aod  meadaws,  and  their  tenants,  from  burning  such  iiie«*>w»,iii 

and  meadows  in  the  usual  manner,  in  which  the  same  ^.^tofoJJ' 
been  ber^tobre  burnt  io  the  several  counties  of  this  state,     done 

SL  Anikitueki  by  the  OMikoritp  aforesaid.  That  when  Woods, when 
Ae  woods,  in  aoj  part  of  this  state,  shall  be  on  fire,  the  justices  ^q^^^^ 
of  ibe  peace,  the  constables,  and  the  overseers  of  the  highways,  guished. 
jwauSm^  h  the  rieinitT  of  said  fire,  shall,  and  they  are  hereby 
jenJaBy  authorited  aod  required,  forthwith  to  order  such  and 
9D  aaoy  of  the  bhabitants  within  their  respective  juriadictions, 
as  fhey  stiaD  severally  deem  necessary,  to  repair  to  tlie  place 
wlwire  such  fire  shall  prevail,  and  there  to  assist  in  extinguishing 
or  fltoppiDg  the  progress  of  the  same ;  and  if  any  person,  so  or- 
^lered  to  assist  in  manner  aforesaid,  shall  refuse  or  neglect  to 
^OiBply  witb  such  order,  he  shall  forfeit  and  pay  one  dollar  for 
erery  dif  be  shall  so  neglect  or  refuse  to  obey,  to  be  recovered. 
With  coste,  before  any  justice  of  the  peace  of  the  county,  where 
ssch  ooiicelus  been  given,  and  the  oath  or  affirmation  of  the 
persoBf  who  Ml  give  such  order,  shall  be  sufficient  evidence 
»ir.<.-  »  ...  ,M'ict  such  offender;  and  the  forfeiture  so  recover- 
ed thill  betpplied  as  a  reward  to  such  person  or  persons,  as  the 
{)£cf^  afor^smdf  or  the  major  part  of  them,  shall  deem  best  en- 
vied themo  ibr  superior  exertion  at  the  extinguishment,  or  in 
i^oppiQg  the  progress  of  such  fire. 

X  ^i^ie  r'^'fUKied  by  the  authority  aforeandy  That  the  act,  Former  aetc 
ifffuied  ^  An  act  to  prevent  unreasonable  burning  the  woods,"  f^P^®^- 
tad  diM^  eodtled  '*  An  act  for.restraining  the  burning  of  the 
vood%  oiTsiies,  and  meadows,"  passed  the  thirty*first  day  of 
^o/y,  la  the  year  of  our  Lord,  one  thousand,  seven  hundred  and 
ferfy,  uid  the  act,  entitled  ''  A  supplem^tary  act  to  the  act,  enti* 
(fed,  as  act  for  restraining  the  burning  of  the  woods,  marshes, 
^i  ut^iu^.-i^t''  passed  the  twentieth  Hay  of  June,  in  the  year  of 
our  Lord,  one  thousand,  seven  hundred  and  sixty-five,  be,  and  b^*u^-^p^^ 
thfj  iHsmby  aie  resjjectively  repeak^ii.     Provided,  That  neither  ^^1  to*  fleet 
fMieptil,  nor  any  thing  in  itiis  act  contained  shall  bar,  pre-  the  recovery 
rMt  or  ?&ct  liie  recovery  of  any  fine,  joj  feiture,  penalty,  or  fj^^^^,*"* 
^tMoriams  of  money,  wliich  may  have  been  incurred,  foYfeit- 
A,  Of  tsyscn^  or  sued  or  prosecuted  fur  under  the  two  acts  last 
ntiatiooed;  hut  that  every  indictment,  stiii,  bill,  plaint,  or  ac- 
:iofl  ajK>o  the  two  Jasi  rescued  acts,  and  every  ofience  against 
dUt  or  cause  of  action  under  them,  or  either  of  tliem,  which 
'''I  ^Sfbavc;  been  found,  presented,  or  instituted,  or  shall  have 
M  ^Eb  <tf  teemed  previonsly  to  the  passing  of  this  act,  shall  be 
'I  Mwfcj  irpofj  in  ibe  same  manner  as  if  this  act  had  not  been 

'^\ 
H 
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1W4. 


rAT.  188. 


AN  ACT  for  the  prevention  of  frauds  and  perjunes. 

Passed  the  26Ui  of  November,  1794. 


rui^  Af  •m  1-  Be  IT  enacted  by  the  Council  and  General  Assembly  of 
S^Sdb  to  the  '*w  state,  and  it  is  Kereby  enacted  by  the  auihority  of  the  sam, 
uieoftbe  That  every  deed  of  gift,  and  conveyance  of  goods  and  chattels, 
P^  "^S  made  or  to  be  made,  in  trust  to  the  use  of  the  person  or  persons, 
^^  making  the  same  deed  of  gift  or  conveyance,  shall  be,  and  here- 

by is  declared  to^be  void  and  of  no  effect 

Pr«ifflb]«.   '        ^*  •^^  for  ^^^  avoiding  and  abolishing  of  all  feigned,  cove- 
nous,  and  fraudulent  feoffments,  gifts,  grants,  alienations,  convey- 
ances, bonds,  suits,  Judgments,  and  executions,  as  well  of  lands 
and  tenements,  as  of  goods  and  chattels,  which  have  been  and 
are  devised  and  contrived  of  malice,  fraud,  covin,  collusion,  of 
guile,  to  the  end,  purpose  and  intent,  to  delay,  hinder  or  defraud 
creditors,  and  others,  of  their  just  and  lawful  actions,  suits,  debl$, 
accounts,  damages,  penalties,  forfeitures  and  demands,  not  only 
to  the  let  or  hindrance  of  the  due  course  and  execution  of  law 
and  justice,  but  also  to  the  overthrow  of  all  true  and  plain  deal- 
ing, agreements,  bargains,  contracts  and  traffic  between  mao  and 
▲n  tmiifl         *^^"'  without  which,  no  commonwealth  or  civil  society  can  be 
jodgments!       maintained  or  continued ;  Be  it  enacted  by  the  avXhority  aforesaid, 
conveyances.    That  all  and  every  feoffment,  gift,  grant,  alienation,  bargain  and 
*reditort  ^^  Conveyance  of  lands,  tenements,  hereditaments,  goods  and  chat- 
cthen  of  their  tels,  or  any  of  them,  or  of  any  lease,  rent,  common,  or  other 
Just  demands,   profit  or  charge  out  of  the  same  lands,  tenements,  hereditaments, 
^ein  ^  void  £^^^^  ^"^  chattels,  or  any  of  them,  by  writing  or  otherwise,  and 
and  of  no  of*    all  aod  every  bond,  suit,  judgment  and  execution,  at  anytime 
^••t  heretofore  had  or  made,  or  hereafter  to  be  had  or  made,  to  or 

for  any  intent  or  purpose  before  declared  and  expressed,  shall 
be  deemed  and  taken,  (only  as  against  that  person  or  thise  per^ 
sons,  his,  her,  or  their  heirs,  successors,  executors,  administra- 
tors and  assigns,  and  every  of  them,  whose  actions,  suits,  debts^ 
accounts,  damages,  pendhies,  forfeitures  and  demands,  by  such 
guileful,  covenous,  or  fraudulent  devices,  and  practices,  as  afore- 
said, are  or  shall,  or  may  be  in  anywise  disturbed,  hindered,  or 
defeated,)  to  be  clearly  and  utterly  void,  frustrate,  and  of  no  ef- 
fect; any  pretence,  color,  feigned  consideration,  expressing  oi 
use,  or  any  other  matter  or  thing  to  the  contrar]|jiotwithstanding. 

3.,  ^nd  for  as  much  as  not  only  this  state,  but  divei^s  of  the 
citizens  thereof,  and  bodies  politic  and  corporate,  after  convey- 
ances obtained  or  to  be  obtained,  and  purchases  made  or  to  be 
made,  of  lands,  tenements,  leases,  estates  and  hereditaments,  foU 
money,  or  other  g^od  cdnsiderationsf  may  have,  incur,  and  re- 
ceive great  loss  and  prejudice,  by  reason  of  fraudulent  and  cove- 
410US  conveyances,  estates,  gifts,  grants,  charges  and  limitations 
of  uses  heretofore  made,  or  hereafter  to  be  made,  of,  in,  or  out 
of  the  lands,  tenements  or  hereditaments,  so  purchased,  or  to  be 
purchased;  which  said  gifts,  grants,  charges,  estates,  uses  and 
conveyances,  were  or  hereafter  shall  be  meant  and  intended  by 
the  parties,  who  so  make  the  same,  to  be  fraudulent  and  cove- 
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BOOS,  of  pnpose  and  intent  to  deceive  such  as  have  purchased^        1794. 
or  shali  purchase  the  same^  or  else,  by  the  secret  inlen}  of  the  ' 

pait^  the  same  to  be  to  their  own  proper  use,  and  at  their  free 
disposal,  colored,  nevertheless,  by  a  feigned  countenance  and 
shew  of  words  and  sentences,  as  though  the  same  were  made 
bona  fide,  for  good  causes,  and  upon  just  and  lawful  considera- 
tioos;  for  remedy  of  which  inconveniencies,  and  for  the  avoiding 
of  SQch  fraudulent,  feigned  and  covenous  conveyances,  j^ifts, 
grams,  charges,  uses  and  estates,  and  for  the  maintenance  of  up- 
right and  just  dealing,  in  the  purchasing  of  lands,  tenements  and 
hereditameots ;  Be  it  enacted  by  the  authority  aforeioxd^  That  all  Conveyanee3, 
sod  every  conveyance,  grant,  charge,  lease,  estate,  incumbrance  p*^^  ^^ 
Bid  Emitation  of  use  or  uses  of,  in,  or  out  of  any  lands,  tenements,  ceive  purcbas- 
fx  hereditaments  whatsoever,  at  any  time  heretofore  had  or  en,  shall,  as  to 
made,  or  hereafter  to  be  had  or  made,  for  the  intent  and  pur-  fecSiilnd 
pose  to  defraud  and  deceive  such  person  or  persons,  ladies  poli-  void, 
ik  or  corporate,  as  have  purchased,  or  shall  hereafter  purchase,         ^ 
toy  estate  of  inheritance,  or  for  life  or  lives,  year  or  years,  of  or 
ID  the  same  lands,  tenements  or  hereditaments,  or  any  part  or 
parcel  thereof,  so  before  conveyed,  granted,  leased,  charged,  in- 
combered  or  limited  in  use,  or  to  defraud  and  deceive  such  as 
have  or  ^ail  purchase  any  rent,  profit  or  commodity,  in  or  out 
of  the  same,  or  any  part  thereof,  shall  be  deemed  and  taken  (only 
as  azaiost  the  person  and  persons,  bodies  politic  and  corporate, 
his,  her,  and  their  heirs,  successors,  executors,  administrators  and 
ass^ns,  and  against  all  and  every  other  person  and  persons,  law- 
Wly  having  or  claiming  by,  from  or  under  them,  or  any  of  them,  ' 

who  have  purchased,  or  shall  hereafter  so  fRirchase,  (or  money, 
or  other  good  consideration,  the  same  lands,  tenements  or  here^ 
£taaients,  or  any  part  or  parcel  thereof,  or  any  rent,  profit  or  * 
cominodity,  in  or  out  of  the  same)  to  be  utterly  void,  frustrate, 
lad  of  no  effect ;  any  pretence,  color,  feigned  consideration,  or 
expressing  of  any  use  or  uses,  to  the  contrary  notwithstanding. 

^,  Ana  U  *i  enacted  hij  iht  authorUy  aforesaid^  That  all  and  PenpHyonthe 
cftsy  the  parties  to  such  (eigiicd,  coveuous  and  fraudulent  feoff-  parties  to,  or 
^fg^SJtk  grant,  alienaiioiH  bargaiti,  It  ase,  charge,  conveyance,  JSch'^fnuidu-  * 
mUhtJ^DilB^  judgmeats,  execuiions,  mui  6ther  things  before  ex-  lent  bonds, 
fravdtor  being  privy  to  and  knowing  of  the  same,  or  any  of  them,  judgments, 
wbcwat  any  lime  hereafter,  shall  wittingly  and  willingly  put  in  ^^Ti^anThow 
acaroir^  matu^n,  justify  or  dcr€nij  the  same,  or  any  of  them,  to  be  recover- 
ai  tnie,  simple,  vhd  done,  liad  or  made,  bona  fide,  and  upon  ggod  edandappUcd.- 
iMWrideraEipn,  or  shaJl  alteii  or  assign  any  the  lands,  tenements, 
teNli,  leases,  or  oiJier  things  before  rucjitioned,  to  him,  her  or 
ilea  eodveyed  as  aforesaid^  or  any  part  ihereof,  shall  incur  the 
jftriry  and  forfeiture  of  one  year's  value  of  the  said  lands,  lene- 
laeais  »d  hen^ditament^,  leases,  rents,  commons  or  other  profits, 
oforouiof  the  same,  and  the  whole  value  of  the  said  goods  and 
diilteb,  tod  also  so  much  motley  ^5  is  or  shall  he  contained  in 
mfmA  eavenous  and  ft^t^ned  bond;  Uie  one  moiety  whereof 
Id  be  In  iht  siate,  and  the  other  murety  to  tlie  party  or  parties 
grieved  by  such  feigned  and^frauJtikai  feoffment,  gift,  grant, 
alteoaiiaii^  bargmin,  conv^yafice,  bonds*  suits,  judgments,  execu- 
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1T94*       wns,  leases,  rents,  eaaumms,  ptofite,  dMmsy  ml  other  thiip 

«•-*- aforesaid;  to  be  recovered  in  any  court  of  record,  by  action  «f 

debt,  bill,  plaint  or  iDformation. 

5.  And  be  it  enacted  by  the  authority  aforesaid^  That  if  tnj^ 
AP"^"^  <^^"J\  person  or  persons  have  rande,  or  hereafter  shall  make,  any  con* 
cl^se^revo-  veyance,  gift,  grant,  demise,  charge,  limitation  of  use  or  uses,  or 
cation,  ahall  assurance  of,  in,  or  out  of  any  lands,  tenements  or  heredity  ment8| 
^^Srt*^**"*'  with  any  clause,  provision,  article  or  condition  of  revocation,  de- 
conve^ce  of  termination  or  alteration,  at  his,  her,  or  their  will  or  pleasure,  of 
the  same  lands,  such  conveyance  or  assurance,  gift,  grant,  limitation  of  use  or 
•l^M^n  "^®'  ^'  estates,  of,  in,  or  out  of  the  said  lands,  teneifients  or 
foragoodc<Mi-*  hereditaments,  or  of,  in,  or  out  of  any  part  or  parcel  of  them, 
nderatioD.        contained  or  mentioned  in  any  wrhing,  deed  or  indenture;  a6d 

after  such  conveyance,  gift,  grant,  demise,  charge,  limileiion  of 
use  or  uses,  or  assurance  so  made  or  had,  shaH  or  do  bargain, 
sell,  demise,  grant,  convey  or  charge  the  same  lands,  tenement 
*  or  hereditaments,  or  any  part  or  parcel  thereof,  to  any  person  or 

persons,  bodies  politic  and  corporate,  for  money,  or  odier  good 
consideration,  paid  or  given,  (the  said  6fst  conveyance,  assurance, 
gift,  grant,  demise,  charge  or  limitation,  not  by  him,  her  or  tbeoi 
revoked,  made  void,  or  altered,  according  to  the  power  and  aa^ 
thority  reserved  or  expressed  unto  him,  her  or  them,  in  or  fay 
the  said  secret  conveyance,  assurance,  gift  or  grant)  then  the  said 
former  conveyance,  gift,  grant,  demise,  charge,  limitation  of  use 
or  uses,  or  assurance,  as  touching  the  said  lands,  tenements  or 
hereditaments,  so  after  bargained,  sold,  demised,  granted,  coa- 
.  veyed  or  charged,  against  the  said  bargainees,  vendees,  lessees, 
grantees,  and  every%f  them,  their  heirs,  successors,  executors, 
administrators  and  assigns,  and  against  all  and  every  person  or 
persons,  who  have  or  claim,  or  shall  or  may  lawfully  have  or 
claim  any  thing,  by,  from  or  under  them,  or  any  of  them,  shall 
be  deemed,  taken,  and  adjudged  to  be  void,  frustrate,  and  of  no 
effect,  by  virtue  and  force  of  this  act. 

6.  Provided  always^  emd  be  it  further  ena^ed  by  Ae  OMihority 
Ig^h^^  fl/oretatrf,  That  thb  act,  or  any  thing  therein  contained,  shaU  not 
fideooRTt^-  extend  to,  or  be  construed  to  impeach,  defeat,  make  void  or 
anoes  to  pe^  frustrate,  any  conveyance,  assignment  of  lease,  assurance,  grant 
inrnoSce  or  ^''^•'S^t  le^se^  estate,  interest  or  limitation  of  use  or  usesj  o^  m, 
knowledge  of  to.  Or  out  of  any  lands,  tenements  or  hereditaments,  soods  or 
thefraod;  nor  chattels,  ^ji  any  time  heretofore  had  or  made,  (^hereafter  to  be 
mortgage        ^^  ^^  made,  upon  or  for  good  consideration,  and  bona  fide,  to 

any  person  or  persons,  bodies  polhic  or  corporate,  not  having,  at 
the  time  o£  such  conveyance  or  assurance  to  hioL  her  or  them 
made,  any  manner  of  notice  or  knowledge  of  such  covin,  fraud 
or  collusion,  as  is  aforesaid;  and  alsoi  that  no  lawful  mortgage 
made,  or  to  be  made,  bona  fide,  and  without  fraud  or  covin,  and 
upon  good  consideration,  shall  be  impeached  or  impaired,  by 
force  of  il)is  act;  but  every  such  mortgage  shall  stand  in  like  force 
and  effect,  as  the  same  should  have  done  if  this  act  had  never 
been  made;  any  thing  before  in  ijbis  act  to  the  contrary  notwith- 
standing. 
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7.  Jbd  wkaretu  sundry  common  recoveries  of  landS)  tene-        l?94. 
leots  sad  hereditaments,  have  heretofore  been  had,  and  here-  ■ 

after  amy  be  had,  against  a  tenant  in  tail,  or  other  tenant  of  the 

iteeboUf  the  reversion  or  remainder,  or  the  right  of  the  reversion 

or  remainder  then  being  in  some  other  person  or  persons;  Be  it 

emded  by  the  authority  aforesaid^  That  every  such  common  re-  CommoDre- 

covefjr  heretofore  had,  and  hereafter  to  be  had,  of  any  lands,  ^°][fn^'{,^ 

tenements  or  hereditaments,  shall,  as  touching  such  person  or  ten^toftlie 

persons,  who  then  had  any  reversion  or  remamder,  or  right  of  freehold,  not 

leveision  or  remainder,  and  against  the  heirs  of  every  of  them,  bythb^^ 

stand,  remain,  and  be  of  such  like  force  and  effect,  and  of  no 

other^  as  the  same  should  have  been,  if  this  act  had  never  been 

Dade. 

8.  Pramded  ohoayf,  and  be  it  enacted  by  the  authority  afore-  ^^^ 
$mi^  That  tfab  aet,  or  any  thing  herein  before  contained,  shall  not  voucher  ja 
eilead  lo^make  void  any  estate  or  conveyance,  by  reason  where-  writs  of  forme- 
eli  any  person  or  persons  shall  use  any  voucher  in  any  writ  of    ^°' 
fimaedon,  now  depending,  or  hereafter  to  be  depending;  but 

dm  aU  and  erery  such  voucher  and  vouchers,  in  any  writ  of  for- 
■edoQ,  ahail  stand,  and  be  in  like  force  and  effect,  as  if  this  act 
had  never  been  made. 

9.  And  fot  the  prevention  pf  many  fraudulent  practices,  which 
are  commonly  endeavored  to  be  upheld  by  perjury  and  suboma- 
aon  of  perjury,  Be  ii  enacted  by  the  aiUhority  aforesaid,  That  all  All  estates,  bv 
lasses,  esuces,  interests  of  freehold  or  terms  of  years,  or  any  un-  l»7«'y  «»<J  ^ 
certain  interests  of,  in,  to,  or  out  of  any  messuages,  lands,  tene-  ^roi,^l^^ 
■eats  or  hereditaments,  made  or  created,  or  hereafter  to  be  made  the  effect  of 
vereated,  by  Kvery  and  seisin  only,  or  by  parol,  and  not  puf  in  states  at  will, 
ariting,  and  signed  by  the  parties,  so  making  or  creating  the 
aune,  or  their  agents  thereunto  lawfully  authorized  by  writing, 
sbaB  have  the  force  and  effect  of  leases,  or  estates  at  will  only, 
aad  shaii  not,  either  in  law  or  equity,  be  deemed  or  taken  to  have 
any  other  or  greater  force  or  effect;  any  consideration  for  making 
aay  snefa  parol  leases  or  estates,  or  any  former  law  or  usage  to 
*e  cootrary  notwithstanding;  except,  nevertheless,  all  leases,  ^^^      ^^^^^ 
'■QC  oeeedii^  the  term  of  three  years  from  the  malung  thereof,  for^eeyears. 
wfaeieiqKMi  £e  rent  reserved  to  the  landlord,  during  such  term, 
abifl  amoant  to  two  third  parts,  at  the  least,  of  the  full  improved 
take  of  the  thing  demised. 

I'j.  -J.,^  „;.  u  enacted  by  the  authority  aforesaid^  That  no  No  lease  or  Iq- 
letfttt,  estates  or  interests,  or  term  or  terms  of  year  or  years,  or  tere»t  in  lao^ 
aay  vncenatn  interest  of,  in,  to,  or  out  of  any  messuages,  lands,  o^^l^ed^t 
naa  or  lieredrtaments,  shall,  at  any  irme  hereafter,  be  as-  by  writing. 

granted  or  surrendered,  unless  it  be  by  deed  or  note  in 
_,  ngned  hy  the  party  so  assigning,  granting  or  surrender- 
^ti«  same,  or  his,  her,  or  their  agent  or  agents,  thereunto  law- 
Mfy  mnhamed  by  writing,  or  by  act  and  operation  of  law. 

11*  And  be  it  enacted  by  the  authority  aforesaid,  That  all  de-  All  declan- 

chratiods  or  creations  of  trusts  or  conlidetices  of  any  lands,  tene-  tions  and  crc-  ^ 

meals  or  hereditaments,  shall  be  manifested  and  proved  by  some  ofJIlfdg^tob^* 

vmng,  i%ned  by  the  pattyrvrbo  i^  or  shall  he  by  law  enabled  in^vritiDg. 


iM 
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179^ 


TUs  aet  not  to 
affect  trusts 
arulD^l^coD- 
straction,  or 
transferred  or 
ei[tiqgatshed 
by  o^ention 
oTlaw. 


Qrants  and  as- 
signments of 
tmsts  tobein 
writtog. 


Certain  con- 
tracts, agree- 
ments, luul 
promises,  not 
Dinding,  and 
available  In 
law,  unless 
made  in  writ- 
ing. 


N»c»DtrMt 
forthondeof 
goodly  Ibf  the 
price  of  doaol- 
lara,  to  be  bind- 
ing, unless 
ffoods  be  de- 
livered, eam« 
est  given,  or 
note  in  writing 
bamade. 


#deekresuch  trust,  or  %  his  or  her  hst  willio  wrilingi  pr  ei|a 
tbey  shall  be  utterly  void  and  of  no  effect:  but  all  declaratioas  qf( 
creations  of  uses,  trusts  or  confidences  of  any  fines,  or  commoai 
recoveries  of  any  lands,  tenements  or  hereditaments,  manifested 
and  proved,  or  which  hereafter  shall  be  manifested  and  proved|p^ 
by  any  deed  already  made,  or  hereafter  to  be  made,  by  the 
who  it  or  shall  be  by  law  enabled  to  declare  such  uses  or  \ 
after  the  levying  or  sufiering  of  any  such  fines  or  recoveries,  1 
and  shall  be  as  good  and  effectual  in  the  law,  as  if  this  clause 
Uib  aet  had  never  been  made.  '-tf{- 

12.  Provided  always,  and  be  itfvrther  enacted  by  the  authori§jt^ 
qfaresaidf  That  where  any  conveyance  hath  been,  or  shaD  Vm^ 
made  of  any  lands,  tenements  or  hereditaments,  by  which  a  trotf* 
or  confidence  shall  or  may  arise  or  result  by  implication  or  cotH*- 
struction  of  law,  or  be  transferred  or  extinguished  by  act  or  opdV^ 
ration  of  law,  then  and  in  every  such  case,  such  trust  or  oonft- 
dence  shall  be  of  the  like  force  and  effect,  as  the  same  would  hafC^ 
been,  if  this  act  had  not  been  made.  '.^ 

13.  And  be  it  enai^ed  by  the  authority  aforesaid,  That  |tf= 
grants  and  assignments  of  any  trust  or  confidence  shall  likewUhP 
be  in  writing,  signed  by  the  party  granting  or  assigning  the  sana^ 
or  by  his  or  her  last  will  in  writing,  or  else  shall  likewise  be  tifr> 
tffirly  void  and  of  no  effect  i»l 

14.  And  be  it  enacted  by  the  authority  aforesaid,  That  no  tasff* 
tion  shall  be  brought,  whereby  to  charge  any  executor  or  adk 
miiiistratof,  upon  any  special  promise,  to  answer  damages  out  liK 
his  own  estate;  or  whereby  to  charge  the  defendant,  upon  ai^ 
spAial  promise,  to  answer  for  the  debt,  default  or  miscarriage^', 
of  another  person;  or  to  charge  any  person,  upon  any  agreemeflk^ 
made  upon  consideration  of  marriage;  or  upon  my  contract  Off 
sale  of  lands,  tenements  or  hereditaments,  or  any  interest  in  kf' 
coQoemiag  them ;  or  upon  any  agreement,  that  is  not  to  be  pevM 
formed  within  the  space  of  one  year  from  the  making  tberetli(<' 
unless  the  agreement  upon  which  such  action  shall  be  broogbl^ 
or  some  memorandum  or  note  thereof,  shall  be  in  writing,  aoMJI 
signed  by  the  party  to  be  charged  therewith,  or  some  other  pef--  ' 
son  thereunto  by  him  or  her  lawfully  authorized. 

15.  And  be  it  enacted  by  the  authority  aforesaid.  That  no  codr. 
tract  for  the  sale  of  any  goods,  wares  and  merchandise,  for  tb% 
price  of  thirty  dollars  or  upwards,  shall  be  allowed  to  be  goo<|g 
except  the  buyer  shall  accept  part  of  the  goods  so  sold,  fflid  «••« 
tually  receive  the  same,  or  give  something  in  earnest  to  bind  th» 
bargain,  or  in  part  of  payment,  or  that  some  notefpr  memoraiVt 
diun  in  writing  of  the  said  bargain  be  made  and  signed  by  tkil 
parties,  to  be  charged  by  such  contract,  or  their  agents,  ibeH^ 
unto  lawfully  authorized. 
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AN  ACT  eckostituting  courts  of  ojer  and  terminer  and  general        '^^' 
gaol  delivery.  p^t.  137. 

Passed  the  smfa  of  November^  1794. 

1.  Be  IT  ENACTED  by  the  Council  and  Creneral  Assembly  ef 

*»  tt^  and  U  is  hereby  enacted  by  the  authority  of  the  same^  .  ,       .^ 
7%^  fkejmsticesj  for  the  time  being,  of  the  supreme  court*  and  supiSne  cowt 
the  ^ges,  for  the  time  being,  of  the  respective  courts  of  com*  and  of  the 
moo  pieas,  in  and  for  the  several  counties  of  diii  state,  or  «°y^"<JJ^^* 
three  or  more  of  them,  of  whom  one  of  the^  justices  of  the  su*  couru  of  oyer 
preme  ooun  shall  always  be  one,  shall,  by  virtue  of  this  act,  and  and  terminer 
vidiout  any  other  commission,  constitute  the  courts  of  oyer  and  J^ol^iwivery 
terauner  and  general  gaol  delivery,  in  and  for  the  said  counties 
lespectively. 

2.  And  bt  it  enacted  by  the  authority  aforesaid,  That  the  said  Times  and 
coorte  of  oyer  and  terminer  and  general  gaol  delivery  shall  be  P**^^?^**°|^ 
held,  in  each  county,  at  the  place  of  holding  the  conrt  of  com-  |°^'"*'  ^^ 
BiOD  pieas  in  the  same,  and  at  such  umes  as  the  supreme  court  juae^^m 
shall  appoinu  secUon  17. 

3u  ^imI  6e  t^  enacted  by  the  authority  aforesaid^  That  each  ^^  a  ^  .u  • 
the  said  courts  of  oyer  and  terminer  and  general  gaol  delivery,  umiMice. 
may  be  held  and  continued  for  so  long  dme,  at  each  session,  as 
Ae  bosioess  of  and  before  such  court  shall  render  necessary. 

4b  And  be  it  enacted  by  the  authority  aforesaid ,  That  the  said 
ccnrts  of  oyer  and  terminer  and  general  gaol  delivery  shall  have  Jorisdiotioii «{ 
cogaimicc  of  all  crimes  and  offences  whatsoever,  which,  by  law,  such  oourtn. 
are  or  shall  be  of  an  indictable  or  presentable  nature,  and  which 
have  been  or  shall  be  committed,  done,  or  attempted,  within  the 
couoties  respectively,  for  which  such  courts  shall  be  held;  and 
slall  have  authority  to  deliver  the  gaols,  in  such  counties  of  the 
pnsooera  tberem;  dobg  in  the  premises  what  to  justice  doth  or 
^oM  appertain,  according  to  the  laws  of  this  state. 

S,  6.  Repealed,  and  supplied  February  13th,  1819. 

7.  And  be  it  enacted  by  the  authority  aforesaid,  That  the  said 

sbetife  ^lall  cause  to  be  publicly  proclaimed,  throughout  their  sheriiEs  (o  at- 
respective  counties,  that  all  persons  who  will  prosecute  against  tend  such 
the  prisoners,  being  in  the  gaols  of  their  counties,  be  then  and  S^noSSe  ^ 
dieffe  hebre  such  courts,  to  prosecute  against  them  agreeably  to  proieooton 
kw,  and  shall  also  give  notice  to  aH  justices  of  the  peace,  coro-  ^j[*f*^*"^ 
new,  and  constables,  within  their  respective  counties,  that  they  ***"" 
be  then  and  there  in  their  own  persons,  with  their  rolls,  records, 
iwSetmems  and  other  remembrances,  to  do  those  things,  which 
to ihrir  offices,  in  that  behalf,  shall  appertain  to  be  done;  and 
tbe  said  respective  sheriff,  and  their  respective  under-sheriffs, 
dull  then  and  there  attend,  in  their  proper  persons,  to  do  those 
lUi^  which  to  their  offices  in  that  behalf  appertain  to  be  done. 

8.  And  be  it  enacted  by  the  authority  aforesaid.  That  the  said  Hie  court  of 
court  of  oyer  and  terminer  shall  have  authority  to  direct  their  oj^randtar- 


mmer  may 

' send  proces* 

*  See  act  for  tbe  more  effectnal  administration  of  justice,  passed  the  2d  of  into  any  coim- 
r^mvT,  leiS;  and  sopplemeat  thereto,  passed  the  14th  of  Fcbmarf,  181B,        ty. 
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17M.  writs  and  processes  into  til  tbe  comities  of  this  state,  if  naoitii- 
ly,  to  arrest  and  briog  before  them  any  person  who  shaH  be  in- 
dicted in  such  court 
Co«rtf  of  gaol  9.  And  be  ii  enacted  by  the  authority  afore$aid.  That  tbe  slid 
^''n^  "•y  courts  of  general  gaol  delivery,  io  the  several  counties,  shall  htrc 
hli^dhl^  authority  to  deliver  the  gaols  of  such  prisoners,  as  are  or  shall  be 
fore  tbe  quar-  inc^cted  before  the  courts  of  general  (^uarter^sessioDs  of  tbe  peace, 
**'^*^^*^'*^      in  and  for  the  same  counties  respectively. 

10.  And  be  it  enacted  by  the  authority  aforesaid^  That  when 
Mdter^neT^  any  indictment  or  presentment,  which  the  court  of  general  quar- 
and  gaol  deli-  ter«sessions  of  the  peace  of  the  county  is  competent  to  try  and 
▼«7  nw  or-  determine,  shall  be  found  in  the  court  of  oyer  and  termmer  or 
menu^id  f oneral  gaol  delivery,  in  and  for  such  county,  it  shall  be  lawfiil 
before  them,  lor  such  court,  if  they  think  proper,  to  order  the  said  indictment 
to  be  deliver-  q^  presentment  to  be  delivered  to  the  clerk  of  the  said  court  of 
ter^M«k>ni^  general  quarter-sessions,  who  is  hereby  directed  to  file  the  same, 
trial.  and  also  to  make  entry  thereof  in  the  minutes  at  the  then  or  sub* 

sequent  session;  and  after  such  af&ling,  the  said  court  of  general 
quarter-sessions  shall  have  authority  to  issue  process  and  proceed 
upon,  and  to  hear  and  determine,  such  indictment  or  present- 
ment, in  like  manner  as  if  the  same  had  been  originally  found  in 
the  said  court  of  general  quarter-sessions. 

Indictments  ^^'  '^^^  '^  enacted  by  the  authority  aforesaid^  That  if  any  in- 

transmitted  to  dictment  or  presentment,  found  in  tbe  court  of  general  quarter- 
the  court  of  sessions  of  the  peace,  to  the  trial  and  determination  whereof  the 
!w^"re^'  said  Courtis  competent,  be  transmitted  to  the  court  of  general 
manded  to  the  gaol  deBvery,  then  such  court  may,  if  they  think  proper,  renaand 
onarter-ses-  such  indictment  or  presentment  to  the  said  court  of  general  quar- 
sions.  ter-sessions,  there  to  be  proceeded  upon  in  like  manner,  as  if  the 

same  had  not  been  sent  to  the  said  court  of  general  gaol  delivery. 
See  supplement  passed  13th  February,  1819. 


^^^'  AN  ACT  to  incorporate  societies  for  the  promotion  of  learning. 

Passed  Uie  27th  of  November,  1794. 

1.  Be  IT  ENACTED  bv  the  Council  and  General  Aisembly  oj 
th^p^^on  ^^^^  *'^^'  and  it  is  hereby  enacted  by  the  authority  of  the  same, 
^  learning,  ^^^t  each  and  every  association  of  persons  in  this  state  for  the 
«n*y  ©litres-  promotion  of  learning,  which  now  or  hereafter  may  be,  are  here- 
^^^-  ^y  authorized  and  empowered,  respectively,  to  meet  together,  at 
Ue  and  corpo-  their  usual  place  of  meetmg,  at  any  time  hereafter  by  t^m  to  be 
rate.  agreed  upon,  giving  at  least  ten  days  notice  of  the  time  and  pur^ 

pose  of  meeting,  b^  an  advertisement,  set  up  in  some  coospicu'^ 
ous  place  in  the  neighborhood  where  the  said  association  may 
be  formed,  and  being  so  mety  shall,  by  plurality  of  voices  of  tbe 
pei^ons  so  associated  and  met,  elect  any  number  of  their  said  as- 
sociation, not  exceeding  seven,  to  be  trustees  of  the  same;  which 
said  trustees  and  their  successors  are  hereby  constituted  a  body 
politic  and  corporate,  in  fact,  name  and  law,  to  all  intents  and 
purposes,  for  ever,  by  whatever  name  tbe  said  trustees,  elected 
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,  sbaD  xAb  and  assame  in  the  manner  herein  after        1794. 
ditaded^  tad  by  dnt  mine  thej  shall  have  perpetual  snocession. 


2.  mini  be  it  enacted  by  the  authority  aforesaid,  That  the  Mode  of  ac- 
tmstees  of  any  association,  elected  as  aforesaid,  upon  taking  on  qviriagaiiain* 
Aemsehres  any  name,  and  certiiying  the  same  under  their  hands 
aad  seals,  and  causing  such  certificate  to  be  recorded  in  the  clerk's 
ffice  of  tfae  eooDty  in  which  such  association  shall  be  formed, 
such  trustees,  and  their  successors  for  ever,  shall  be  known  and 
dis&igqished  in  law,  in  all  cases  whatsover,  by  the  name  they 
siitll  bare  so  taken  and  recorded,  as  fully,  to  aU  intents  and  pur- 
pose whatsoever,  as  though  they  were  herein  particularly  named 
and  coostitnted;  and  by  such  name  they  respectively  shall,  for 
crar  thereafter,  be  authorized,  in  law,  to  purchase,  take,  hold,  l!J^^"?2 
Rceive  and  enjoy,  any  lands,  tenements  or  hereditaments,  in  j^dhdgoods 
iee-daiple  or  otherwise,  by  the  gift,  alienation  or  devise  of  any  and  taads, 
^leison  or  persons  able  to  grant  or  devise  the  same;  and  also  j5*^l!i|f^^. 
^kkIs,  chattels,  legacies  and  donations  granted  and  given  to  the  exceed  4fiS^ 
said  association,  of  which  they  shall  be  trustees  as  aforesaid,  of  doUan; 
what  kind  or  quality  soever,  so  that  the  yearly  value  of  the  same 
doch  not  exceed  four  thousand  dollars;  and  also,  that  the  said 
tcQsiees  of  each  respective  association,  as  aforesaid,  and  their 
successors,  by  the  name  assumed  and  recorded  as  aforesaid,  shall 
and  may  grant,  convey,  assign  and  sell,  or  otherwise  dispose  of, 
aU  or  any  of  their  lands,  tenements  or  hereditaments,  goods, 
chattels  and  personal  estate  whatsoever  as  to  them  shall  seem 
Dttet;  and  also,  that  the  said  trustees  of  each  respective  asso- 
eiation  as  aforesaid,  and  their  successors,  by  the  name  to  be 
taken  and  recorded  as  aforesaid,  shall  be  able  and  capable  in  law 
10  soe  and  be  sued,  plead  and  be  impleaded,  answer  and  be  an*  and  may  sifK 
swered  unto,  defend  and  be  defended  in  all  courts  of  judicatin^  ""^  ^sued, 
irtiatsoevei:  and  also,  that  the  said  trustees  of  each  respective  cofflmoii  seal. 
aaaocatioQ  as  aforesaid,  and  their  successors,  shall  and  may 
nake,  and  for  ever  thereafter  have  and  use  a  common  seal,  \|ith 
mcb  device  or  devices,  as  they  shall  think  proper,  for  sealing  all 
isd  singular  deeds,  contracts  and  other  writings,  touching  and 
eooceming  the  said  corporation,  and  may,  as  often  as  they  shall 
think  fe,  aher  and  new  make  the  same,  or  any  other  their  com- 
mcmseaL 

S.  Repealed  by  act  of  June  6, 1820. 

4-  Aad  be  it  enacted  by  the  authority  aforesaid^  That  it  shall  Trustees  to 
and  nt^  be  lawful  for  the  trustees,  elected  for  each  respective  5!^t  aiSotiier 
assoraoioD  as  aforesaid,  and  their  successors,  from  time  to  time,  officers. 
ifaey  oray  find  it  necessary  or  expedient,  to  choose  a  president, 
one  of  the  said  trustees,  and  such  other  officers  and  as- 
as  may  be  requisite  for  the  keeping  and  preserving  of  the 
'  dmtlels,  moneys,  books,  charters,  deeds,  writings  and 
of  the  said  corporation;  which  said  president  shall  keep 
HI  his  custody  the  common  seal,  and  shall  have  power  from  time  powen  and 
10  time,  and  at  all  times  hereafter  as  occasion  may  require,  to  duUesof  the 
call  a  meetaig  of  the  said  trustees,  at  such  convenient  place  in  pi^i<le°^* 
te  aeigbbortiood  of  the  association,  as  he  shall  think  proper, 
fac  the  ejDOCdCioB  of  all  or  any  of  the  powers,  hereby  given  them; 
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— —    powers  herefaj  in  bim  vested,  shall  rest  and  remsm  in  the  seiisr 
trustee  on  reoord,  until  tbe  recovery  or  return  of  the  president, 
or  until  a  new  president  shall  be  chosen,  as  aforesaid. 

5.  And  be  U  enacted  by  ^  authority  aforesaidy  That  the  said 
2JJJ^^^  trustees  of  each  respective  association,  as  aforesaid,  and  their 
and  i«gQl»-  successors,  shall  have  full  power  and  authority  to  make  all  suth 
^^■^"*-              necessary  and  useful  orders  and  regulations  (not  inconsistefit 

with  the  laws  of  the  state)  as  to  them  moj  seem  nieet  and  pro- 
per, for  promoting  the  cause  of  learnmg  m  the  seminary  under 
their  superintendance,  as  well  with  respect  to  discipline,  as  to  tbe 
different  branches  of  education  to  be  used  therein.  Provided  never- 
thelessy  That  there  be  a  majoritjr  of  the  whole  number  of  the  said 
trustees  present  and  agreemg,  m  order  to  make  valid  any  sudi 
order,  regulation,  vote  or  proceeding. 

6.  And  be  it  enacted  by  the  authority  aforesaid^  That  all  the 
fmmi&a^  proceedings  of  the  trustees  of  each  and  every  association,  as 
of  the  tniit«eft  aforesaid,  shall,  from  time  to  time,  be  fairly  entered  in  a  book  or 
teredtoaS^k  b^^'^*  ^'^  ^  provided  and  kept  for  that  purpose;  which  book  or 

books,  together  with  tbe  common  seal,  and  all  moneys,  charters, 
deeds,  accounts  and  writings  whatsoever,  appertaining  to  tbe  as- 
sociation, shall,  upon  the  decease,  resignation  or  removal  of  the 
former  president,  or  other  person  having  the  custody  of  them,  or 
any  of  them,  be  delivered  to,  or  go  over  unto  the  next  successor 
in  office,  to  be  kept  and  preserved  for  the  use  and  benefit  of  die 
said  association.  ~^ 

See  supplement  Jane  6, 1820. 


^  j^  AN  ACT  concerning  the  action  of  account. 

Paamd  the  lit  of  December,  ITM. 

1.  Be  IT  ENACTED  by  the  Council  and  Gmeral  Assembly  of 

jitiM        ^**  statej  and  it  is  hereby  enacted  by  the  authority  of  the  sam, 

hsveamrU^  That  from  henceforth,  executors  shall  have  a  writ  of  account, 

account  and  the  same  action  and  process  in  the  same  writ,  as  the  testator 

might  have  had,  if  he  had  lived. 

be^ughT*'^       2.  And  be  it  enacted  by  the  authority  aforesaid^  That  actions 

against  uie  ex-  of  account  shall  and  may  be  brought  and  maintained  against  tbe 

KuardiaM  executors  or  administrators  of  every  guardian,  bailiff  and  recehrer. 

3.  And  be  it  enacted  by  the  authority  aforesaid^  That,  actions  of 

One  Joint  ten'  account  shall  and  may  be  brought  and  maintained  by  one  joint 

ant  or  tenant  tenant  or  tenant  in  common,  his  or  her  executors  or  adminisun- 

mi^S^g'ac-  ^"'.  against  the  other,  as  bailiff,  for  receiving  more  tbau  cowes 

tion  of  an-  to  his  or  her  just  share  or  proportion,  and  against  the  executor  or 

^""^^a^iwt  administrator  of  such  joint  tenant,  or  tenant  in  common. 

4^  And  be  ii  enacted  by  the  auskority  afinresaidj  That  where 

Proceed'     in  ^  pcreoo  IS  or  shall  be  bound  or  liable  to  account  as  guardian, 

PMstions  o?^  bailiff,  receiver,  or  otherwise,  to  another,  and  will  not  give  ac- 

tccount.  count  wiUiBgly,  aod  the  party,  to  whom  aucb  aceooat  ouf^t  to 
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hft  madByifaiH  sue  out  a  writ  oT  aoeouDt,  tf  the  persn,  tgaiBSt       IfM. 

nboiB  aaA  mt  is  issued,  being  summeaed,  do  noi  appear  at  tht 

Mmaot  the  writ,  or  if  it  be  retnrDed,  that  tbe  deiendam  hath 
nocUb^  theo  tbe  defendant  shall  be  attached,  by  his  or  her  bo(]^, 
to  CQioe  and  make  his  or  her  account;  and  when  such  account- 
aatsinll  appear  in  court,  and  submit  or  be  adjudged  to  account, 
soditors  shall  be  assigned  by  the  court  to  take  his  or  her  account, 
and  if  such  accountant  shall  be  found  in  arrears,  and  cannot  pay 
thearreais,  and  the  costs  of  suit  forthwith,  then  a  fieri  facias  de 
bMis  ^  terns,  or  a  capias  ad  satisfaciendum  shall  be  awarded. 
Aodifsuch  accountant  shall  neglect  or  refuse  to  account  before 
tbe  aufitors,  he  or  she  shall  be  committed  to  gaol,  there  to  be 
kipt  uod^r  safe  custody  until  he  or  she  shall  satisfy  the  plaintiff 
of  bii  or  her  demand,  with  costs.  And  further,  if  it  shall  be 
(band,  that  there  is  a  surplusage  due,  oft  such  account,  from  the 
jduotiff  to  the  defendant,  then  the  defendant  shall  have  judgment 
to  recofer  such  surphisage,  with  costs  of  suit,  against  the  plain- 
tifl^  Qoless  where  tbe  suit  is  brought  by  executors  or  administra- 
tors, in  right  of  their  testator  or  intestate;  in  which  case,  the  de- 
fendant sbaO  not  recover  costs  against  them;  and  the  defendant 
diaU  or  may  have  such  execution  for  the  same,  as  he  or  she 
might  have  had,  if  he  or  she  had  recovered  such  surplusage  by 

acriofl  of  debt.  And  moreover,  if  any  sheriff  or  gaoler  shall  suf-  ^il^^.f^'^'J!^^** 
/  ..  r"^«  'L^i  r  snail  sutler 

fer  any  soch  pnsoner  to  go  out  of  prison,  without  the  assent  of  prisoner  to  es- 

tbe  plaintiff,  he  shall  be  answerable  to  the  plaintiff  for  the  debt,  eape,tobe«n- 
or  damages  done  to  him  or  her  by  such  accountant,  according  JJe^J^bt*  oT 
as  it  may  be  found  by  the  country,  and  tlie  party,  at  whose  suit  damages, 
aieb  prisoner  was  committed,  shall  have  his  or  her  recovery,  by 
iciioQ  of  debt,  or  by  bill  or  plaint,  in  any  court  of  record. 

5.  And  be  it  enacted  by  the  authority  aforesaid,  That  the  audi-  Auditors  may 
tors  appointed  by  the  court,  where  any  action  of  account  shall  neMeiaodpar- 
be  depeodii^,  shall  be  and  hereby  are  empowered  to  administer  ties  on  oatli. 
ao  oadi,  aod  to  examine  tbe  parties,  on  oath,  touching  the  mat- 
ters io  question;  and  for  their  pains  and  trouble  in  auditing  and 
triuo;  such  accaunt,  shall  have  such  allowance  as  the  court  shall 
a^ge  to  be  reasonable,  to  be  paid  by  the  party  in  whose  favor  compenatUon 
the  b^aeee  shall  be  found,  and  to  be  allowed  to  him  or  her  in  tlie  of  auditors, 
co^  to  be  taxed  against  the  opposite  party,  where  costs  are  re- 
cofcraUe. 


Mi  ACT  to  enable  infants,  who  are  seized  or  possessed  of  estates  p^^.  141. 
in  trust,  or  by  way  of  mortgage,  to  make  conveyances  of  the 
ame. 

Passed  the  1st  of  December,  1794. 

"'HHIEAS  many  inconvenieneies  do  and  may  arise  by  reason 
^  persons,  ander  the  age  of  twenty-one  years,  having  es-  rreawWe. 
tales  m  lands,  tenements  and  hereditaments,  only  in  trust  for 
olhMB,  or  hy  way  of  noortgage,  cannot,  though  by  the  direc- 
tion of  the  cestin  que  trust,  or  mortgagor,  convey  any  snre  es- 
Me  in  any  audi  Ittids,  tenements  or  hereditaments,  to  any 
<>ther  person  or  peraoss;  for  remedy  whsbxof-*-- 


US 
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HM. 


Inf ant-trustee 
may,  by  direo- 
tion  otthe 
court  of  chan- 
eery,  convey 
lands. 


Infant-trustee 
>nav  be  com- 
pelled to  make 
such  convey- 
ance. 


idate,  audit  is  her^  enacted bff  the  umAoriiy  9/ the  mmib,  lliit 
it  sbaU  and  may  be  lawful  to  and  ftx  any  anofa  person  or  persom, 
under  the  age  of  twenty *oiie  years,  by  tbe  diieotion  of  tiie  court 
of  chancery,  signified  hy  an  order  made  upon  bearing  all  parties 
concerned,  on  the  petition  of  the  person  or  persons  for  whom 
such  infant  or  infants  shall  be  seized  or  possessed  in  trust,  or  of 
the  mortgagor  or  mortgagors,  or  guardian  or  guardians  of  such 
infant  or  infants,  or  person  or  persons  entitled  to  tbe  moneys  se- 
ctired  by  or  upon  any  lands,  tenements  or  hereditaments,  whereof 
any  infant  or  infants  are  or  shall  be  seized  or  possessed  by  way  of 
mortgage,  or  of  the  person  or  persons  entitled  to  tbe  redemptioQ 
thereof,  to  convey  and  assure  any  such  lands,  tenements  or  here- 
ditamenis,  in  such  manner  as  the  said  court  of  chancery  shall,  by 
such  order  so  to  be  obtar^ied,  direct,  to  any  other  person  or  per- 
sons; and  such  conveyance  or  assurance,  so  to  be  had  and  made 
as  aforesaid,  shall  be  as  good  and  effectual  in  law,  to  all  intents 
and  purposes  whatsoever,  as  if  tlie  said  infant  or  in£ints  were,  at 
the  time  of  making  such  conveyance  or  assurance,  of  tlie  full  age 
of  twenty-one  years. 

2.  ^nd  be  it  further  enacted  by  the  authority  aforesaid.  That 
all  and  every  such  infant  or  infants,  being  only  trustee  or  trus- 
tees, mortgagee  or  mortgagees,  as  aforesaid,  shall  and  may  be 
compelled  by  such  order,  so  as  aforesaid  to  be  obtained,  to  make 
such  conveyance  or  conveyances,  assurance  or  assurances,  as 
aforesaid,  in  like  manner  as  trustees  or  mortgagees  of  full  age  are 
compellable  to  convey  or  assign  tlieir  trust  estates  or  mortgages. 


Preamble. 


FIT.  141.  j^jf  ACT  for  regulating  references,  and  determining  controversiefi 

by  arbitration. 

Passed  tbe  2d  of  December,  1794. 

WHEREAS  it  bath  been  found  by  experience,  that  references, 
made  by  rule  of  court,  have  contributed  much  to  the  advance- 
ment of  justice  and  the  ease  of  the  people,  especially  where 
long  and  intricate  accounts,  which  are  most  proper  for  delibe- 
rate examination,  are  the  subject  of  discussion ;  in  order,  there- 
fore, to  promote  trade,  to  facilitate  tbe  means  of  accommoda- 
tion, to  expedite  the  determination  of  controversies,  and  to  ren- 
der the  awards  of  arbitrators  the  more  effectual — 

1 .  Be  IT  ENACTED  by  the  Council  and  Cfeneral  Assembly  ^^^ 
state^  and  it  is  hereby  enacted  by  the  aiUhcrky  of  the  same^  That 
fill  't  '^  ^^^^  ^^^  ""^^  ^  lawful  for  all  persons  who  are  desirous  of 
jtMSl^be  made'  ending,  by  arbitration,  any  controversy,  suit,  quarrel,  or  matter 
irale  of  court  io  contention,  for  which  there  is  no  other  remedy  but  by  personal 
action,  or  suit  in  equity,  to  agree,  that  their  submission  of  the  suit 
to  the  award  or  umpirage  of  any  person  or  persons  shbuM  be 
made  a  rule  of  any  of  tlie  courts  of  record  of  this  state,  which  the 
parties  shall  choose,  and  to  insert  such  their  agreement  in  their 
submission,  or  tbe  condition  of  the  bond,  or  promise,  whereby 


Persons  may 
agree  that 
their  submis* 
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diey oUgi  Aenad^pes  respecd?dj  to  sobraittothe  award  or  urn-       17M. 

pvage  otmj  persoD  or  persons ;  which  agreement,  being  so  made    

wad  nserted  m  their  submissibn,  or  promtte,  or  condition  of  their 
tesptdnre  boo^  shall  or  may,  upon  producing  an  affidavit  there- 
of iDide  by  the  witnesses  thereunto,  or  any  one  of  them,  in  the 
ooort  of  vbicfa  the  same  is  agreed  to  be  made  a  rule,  and  read- 
ily and  filing  the  said  affidavit  in  court,  be  entered  of  record  in 
such  court,  and  a  rule  shall  thereupon  be  made,  by  the  said  court, 
tbat  the  parties  shall  submit  to,  and  finally  be  concluded  by,  the 
arbkralkm  or  umpir^e  which  shall  be  made  concerning  them  by  in  case  ef  di^ 
Ae  arbitrators  or  umpire,  pursuant  to  such  submission;  and  in  obedience, the 
e»e  of  disobedience  to  such  arbitration  or  umpirage,  die  party  JJ^^Lj*  ^ 
vebsing  or  neglecting  to  perform  and  execute  the  same,  or  any 
put  thereof  shall  be  subject  to  all  the  penalties  of  contemning  a 
mleof  court,  when  he  is  a  suitor  or  defendant  in  such  court,  and  Proeess  not  to 
ihe  court,  on  modoo,  shall  issue  process  accordingly,  which  pro-  *^/^^^' 
cess  diall  not  be  stopped  or  delayed  in  its  execution,  by  any  or-  bitraton  have 
der,  rule,  command  or  process  of  any  other  court,  either  of  law  misbehaved, 
or  equity,  imless  it  shall  be  made  appear  on  oath  or  affirmation  ^L^enpro- 
to  such  court,  that  the  arbitrators  or  umpire  misbehaved  them-  cored  by  cor- 
selves,  and  that  such  award,  arbitration  or  umpirage,  was  pro-  roption,  or 
cured  by  comiptioa  or  oUier  undue  means.  "°**"*  ™®*^ 

2L  And  be  it  enacted  by  ihe  authority  aforesaid^  That  any  ar-  AiUtratioii 

bkracioQ  or  umpirage,  procured  by  corruption  or  undue  means,  procured  by 

sball  be  jttdged  and  esteemed  void  and  of  none  effect,  and  ac-  ^o'jup^on  or 
,.     ,«'-*'^.,,  _^n  •  nndoe  means, 

eonfioghr  be  set  aside  by  any  court  of  law  or  equity,  so  as  com-  shall  be  inef- 

piaiot  01  such  corruption  or  undue  practice  be  made  in  the  court,  fectual  and 
where  the  rule  is  made  for  submission  to  such  arbitration  or  um-  ^^'^* 
pirage,  before  the  last  day  of  the  next  term  after  such  arbitration 
or  omprage  has  been  made  and  published  to  the  parties. 

3.  And  be  it  enacted  by  the  authority  aforesaid^  That  when-  Report  of  re- 
crer  a  cause  shall  be  referred,  by  rule  of  court,  to  referees,  the  ^^^^^  ? "^h 
report  or  award  of  such  referees,  or  of  the  major  part  of  them,  if  sh3l*a>ndude 
confirmed  by  the  court,  shall  be  final,  and  conclude  the  parries;  the  parties ;oa 
■id  if  any  sum  be  thereby  found  for  the  plaintiff  or  plaintiffs,  ^n^f^fj^^^ 
jodgment  sball  be  entered  and  execution  bsued  for  the  same,  entefed  and 
with  costs,  if^  by  law,  the  plaintiff  or  plaintiffi  would  have  re-  execution  is- 
covered  c<»ts,  had  a  verdict  passed  in  the  same  cause  for  the  sum  '"^^' 
ao  reported  to  be  due;  but  if  the  referees,  or  the  major  part  of 
tfaeia,  report  that  there  is  not  any  thing  due  to  the  plaintiff  or 
plamtifi,  and  the  report  be  confirmed,  then  judgment  shall  b^ 
eoaeied  against  the  plaintiff  or  plaintiffs,  that  he,  she  or  they  take 
Aoshmg  by  his,  her  or  their  wnt,  bill  or  plaint,  and  the  defendant 
or  defendaots  shdi,  in  such  caise,  have  judgment  (pr  and  recover 
his,  her  or  their  costs  against  the  plaintiff  or  plaintiffs,  if,  by  law, 
fbe  defeadaot  or  defeadants  would  have  been  entitled  to  costs, 
had  a  verdict  passed  in  the  same  cause  for  him,  her  or  them; 
and  if  the  referee^  or  the  mdor  part  of  them,  report  any  sum  to 
be  doe  fo  the  defendant  or  defendants,  and  the  report  be  con- 
firmed, then  judgment  shall  be  entered  and  execution  issued 
against  the  plaintiff  or  plaintifis,  for  the  sum  so  reported  to  be 
due  to  such  defosdaot  or  defendants^  with  costs,  if,i)y  law,  the  ^  . 
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Referees  to 
take  an  oath 
before  they 
act  as  such. 


By  whom  to 
be  administer- 
ed. 


Sobpcenas  to 
issue  for  wit- 
nesses, to 
whom  the  re- 
ferees are  to 
administer  the 
Usual  oath. 

Seesupple- 
menti  luthof 
Feb.  1811^ 

Compensation 
ofretereesi 
what,  and  by 
whom  paid. 

Arbitroton  to 
take  an  oath 
before  they 
act  as  such. 


deCettdant  or  defcndants  would  bsve  baeo  «atided  to  costly  htl  t 
▼erdict  in  the  same  cause  passed  against  him,  her  or  diem.    • 

4.  And  be  it  enacted  by  the  authority  aforesaid^  That  io  evrtff 
cause  referred  by  rule  of  court,  each  referee  shall,  before  he  ptei- 
ceeds  to  the  business  of  the  reference,  take  an  oath  oi  affinm^ 
tioo,  faithfully  and  fairly  to  hear  and  examine  the  cause  in  qnes* 
tion,  and  make  a  just  and  true  report,  according  to  the  best  rf 
his  skill  and  understanding;  which  oath  and  affirmation  any  jud{^ 
of  any  court  of  record,  or  any  justice  of  the  peace  of  this  stita, 
is  hereby  authorized  and  required  to  administer. 

5.  And  be  it  enacted  by  the  authority  aforesaid^  That  in  every 
cause,  referred  by  rule  of  court,  process  of  subpoena  may  issue 
out  of  such  court  to  convene  witnesses  before  the  referees,  and 
that  the  said  witnesses  shall  be  examined  on  oath  or  affirmauoo; 
which  oath  or  affirmation  the  referees  in  the  said  cause  are  here- 
by authorized  to  administer;  and  that  there  shall  be  allowed  to 
every  such  referee,  one  dollar  for  every  day  necessarily  spent  ia 
the  business  of  the  reference,  besides  a  reasonable  allowance  for 
his  expenses,  which,  in  the  first  instance,  shall  be  paid  bv  the 
prevailing  party,  and  shall  afterwards  be  allowed  to  such  party 
in  the  taxation  of  costs,  where  costs  are  recoverable. 

6.  And  be  it  enacted  by  the  authority  aforesaid.  That,  io  cases 
of  arbitration,  every  arbitrator  shall,  before  he  proceeds  to  the 
business  submitted  to  him,  take  an  oath  or  affirmation  of  the  like 
nature  with  that  herein  before  prescribed  to  be  taken  by  referees, 
and  to  be  administered  in  like  manner. 


V 


r 


PIT.  143. 


midofti  th^'- 
§nt  wrir  of 


Tht  procpiHl- 
iftp:i  oil  n  Htit 
of  tuundumiis, 
when  it  is  re- 
turned. 


AN  ACT  for  the  better  regulation  of  proceedings  upon  writs  of 

mandamus. 

Passed  the  2d  of  December,  1794. 

1.  Be  it  enacted  by  the  Council  and  General  As 
of  this  state  f  and  it  is  hereby  enacted  by  the  authority  of  these, 
iliat  where  any  writ  of  mandamus  shall  issue  out  of  the 
pieme  court,  directed  and  delivered  to  any  person  or  persow, 
wlio,  by  law,  is  or  are  required  to  make  a  return  to  such  vnki 
Huob  person  or  persons  shall  make  his  or  their  return  to  the  first 
wrtt  of  nMndamus. 

2.  And  be  it  enacted  by  the  authority  aforesaid,  That  frOm 
and  after  the  passing  of  this  act,  as  often  as  any  writ  of  manda- 
mus shall  issue  out  of  the  said  supreme  court,  and  a  return  shall 
be  made  thereunto,  it  shall  and  may  be  lawfiil  to  and  for  the  per- 
son or  persons,  suing  or  prosecuting  such  writ  of  mandamus,  to 
plead  to  or  traverse  all  or  any  the  material  facts  contained  witbm 
the  said  return;  to  which  the  person  or  persons,  making  sucfa  re- 
turn, shall  reply,  lake  issue,  or  demur;  and  such  further  pro- 
ceedings, and  in  such  manner,  shall  be  had  therein,  for  the  de- 
tefmination  thereof,  as  might  have  been  had,  if  the  person  or 
persons,  suing  such  writ,  had  brought  his  or  their  action  on  the 
ease  for  a  fsdse  return;  and  if  any  issue  shaH  be  joined  on  such 
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proosedj^i^  d»  pemm  or  peraoas  stang  such  writ,  sbtll  tod  1794. 
may  trfit  same  in  such  place,  as  an  issue  joined  in  such  action  *  ■  » 
00  tbeease  sbouU  or  might  have  been  tried;  and  in  case  a  ver- 
dict in  be  found  for  the  person  or  persons  suing  such  writ,  or 
jadoDeat  given  foriiim  or  them  upon  a  demurrer,  or  by  nil  dicit, 
or  Ktf  want  of  a  replication,  or  otner  pleading,  he  or  they  shall 
recoferhisor  their  damages  and  costs,  in  such  manner  as  he  or 
ihCT  migbt  have  done  in  such  action  on  the  case  as  aforesaid ; 
and  such  damages  and  costs  shall  and  may  be  levied  by  fieri 
facias,  or  capias  ad  satisfaciendum,  as  in  other  cases;  and  a 

Eremptory  writ  of  mandamus  shall  be  granted,  without  delav, 
him  or  them  for  whom  judgment  shall  be  given,  as  mignt 
hire  been,  if  such  return  had  been  adjudged  insufficient,  and  in 
cee  jodgment  shall  be  given  for  the  person  or  persons  making 
aich  return  to  such  writ,  he  or  they  shall  recover  his  or  their 
costsofsuitjtobe  levied  in  manner  adforesaid. 

3.  Proviiid  ahottysj  and  be  it  farther  enacted  by  the  authoriiy  recoFereTa- 
^ftuHThatifdny  damages  shall  be  recovered,  by  virtue  ch  gainst  the  per 
iteict,  ^ost  any  such  person  or  persons,  making  such  return  J^e  reiura'he^ 
tosQ^  writ  as  aforesaid,  he  or  they  shall  not  be  liable  to  be  stied  shaU  not  be  li- 
Id  any  odier  action  or  suit,  for  the  making  sucb  return.  i^ie  to  any 

^  other  suit. 

4.  Jind  ht  it  enacted  by  the  authority  aforeiaidj  That  it  shall 

ffld  may  be  lawful  to  and  for  the  said  supreme  court  to  allow  to  ^^"'^  "My**^ 
sach person  or  persons  respectively,  to  whom  any  writ  of  man-  nieat^eto 
iwaus  sbtH  be  directed,  or  to  the  person  or  persons,  who  shall  make  return 
sae  or  prosecute  the  same,  such  convenient  time  respectively  to  ^^  P*®*^- 
Mb  t  return,  plead,  reply,  rejoin  or  demur,  as  to  the  said  court 
3kB  seem  just  and  reasonable. 


^  iCT  §»  the  more  easy  redemption  and  forectosure  of  mort-  pat.  144. 
gages. 

Passed  the  3d  of  December,  1794. 


^^BEBEAS  mortgagees  frequently  bring  actions  of  ejectment 
^tk  recovery  of  lands  and  estates  to  them  mortgaged,  and 
Inf  aedooson  bonds  given  by  mortgagors  to  pay  the  money 
^f^mi  by  such  mortgages,  and  for  performing  the  covenants 
AdttD  eomained,  and  likewise  commence  suits  in  equity  to 
i^ndoae  their  mortgagors  from  redeeming  their  estates;  and 
tliscoBits  of  law,  where  such  ejectments  are  brou^t,  have 
Bfl(  power  to  Gooapel  stich  mortgi^ees  to  accept  the  principal 
BMeys  and  interests  due  on  such  mortgages,  and  costs,  or  to 
<>ifsach  mortgagees  from  proceeding  to  judgment  and  exe- 
csioo  iasach  acuons;  but  such  mortgagors  must  hav^  recourse 
i(>  a  com  of  equity  for  that  purpose,  in  which  case  likewise 
^  coon  does  not  give  relief  until  the  hearing  of  the  caus^: 
be  reiaedy  thereof,  and  to  obviate  all  objiecuons  relating  to  tfa» 


PiMMbfe. 


'1 


IM 


LttitS  OF  OK^^JESaUK*. 


f4M» 


I.  Be  IT  ENACTED  bv  the  Council  and  General 
this  state^  and  it  is  hereby  enacted  bv  the  authority 
That  from  henceforth  where  anj  action  shall  be  bix 
bond  for  payment  of  the  money  secured  by  sucbmortgai 
performance  of  the  covenants  therein  contained,  or 


tioD  and  dii- 
cbarges  and 
tbereuponthe 


where  -i 


fthall 

pelted  tore- 
eonvey  and 
Mirender 
(DC  pfeniteei. 


Id  actions  at 
law  on  moit- 
ga^,  and  no 
nit  thereon  in 
equity,  a  ten- 
der of  the  sam  action  of  ejectment  shall  be  brought  by  any  mortgagee  or 
fneoor^^'  gagees,  his,  her,  or  their  heirs,  executors,  administrators^ 
befuUntiflfac-  signs,  for  the  recovery  of  the  possession  of  any  mortgaged 
tenements  or  hereditaments,  and  no  suit  shall  be  then  d 
in  the  court  of  equity,  for  or  touching  the  foreclosing  or  re< 
ing  of  such  mortgaged  lands,  tenements  or  hereditaments: 
person  or  persons,  having  right  to  redeem  such  mortgage^, 
tenements  or  hereditaments,  and  who  shall  appear  and 
defendant  or  defendants  in  such  action,  shall  at  any  time,  pmt 
ing  such  action,  pay  unto  such  mortgagee  or  mortgagees,  oiV  jo 
case  of  his,  her,  or  their  refusal,  shall  bring  into  court,  wme 
such  action  shdl  be  depending,  dt  the  principal  moneyB  and'h*- 
terest  due  oo  such  mortgage,  and  dso  aU  such  costs  as  httvelMlft 
expended  in  «ny  suit  or  suits  at  law  or  in  equity,  upon  soA 
mortgage,  (sot^  money  for  principal,  interest  and  cosci  to  b»«t* 
certalned  and  computed  by  the  court,  where  such  action  ii  nr 
shall  be  depending,  or  by  the  proper  officer,  by  such  cotirt  tofte 
appointed  lor  that  purpose,)  the  moneys,  so  paid  by  such  m^^ 
gaeee  or  mortgagees,  or  brought  into  such  court,  shall  be  deeiml 
and  taken  to  be  in  full  satisfaction  and  discharge  of  such  nte^ 
gage;  anlfl  the  court  shall  and  may  discharge  every  such  ni#l- 
gagor  or  defendant  of  and  from  the  same  accordingly ;  and  ^0 
and  may,  by  rule  or  rules  of  the  same  court,  compel  such  rM^ 
gagee  or  mortgagees,  at  the  costs  and  charges  of  such  mort^|Qlr 
or  mortgagors,  to  assim,  surrender,  or  re-convey  such  mort^^ 
lands,  tenements  and  hereditaments,  and  such  estate  and  interest 
as  such  mortgagee  or  mortgagees  have  or  hath  therein,  and  de- 
liver up  all  de^ls,  eyideaccs)  tttd  wfitings,  in  bis,  her,  or  tbsir 
custody,  relating  to  the  title  of  such  mortgaged  lands,  teQemeils 
and  hereditaments^  unto  such  mortgagor  or  mortgagorsi  wh9.|pD 
have  paid  or  brought  such  moneys  into  the  court,  his,  h^^0t 
their  heirs,  executors  or  administrators,  or  to  such  other  pm>n 
or  persons,  as  he,  she,  or  they  shall  for  that  purpose,  nominate 
or  ajyoint, 
2.  j^td  be  it 


On  biib  filed 

tofoi«elMBe 

theeqsityof 

redemption, 

theoonrtaHiy, 


0mu$$d  by  ih$  miAmSy  ^fimtmd^  Tliti^frtti 
henoofordi  wtere  way  WU  or  UHs,  suii  or  suiti,  shall  ba^fiMf 
commenoed,  or  brwght  in  the  oourt  of  equiQr  of  this  atnto- by 
any  fieivon  or  p«rsoiis  liaviag  or  olanaing  any  oitatB,  nghcor  ^j 
terist,  in  any  laiMb,  tmmnxms  or  heveditnaeotB^  under  or^y 

_^ wrtne  of  any  mortgage  or  niorM;a|^  ibereof,  to  oMHpel  ikm  d»* 

toa  decieebe-  fettdant  Of  defendants  in  suck  suit  or  seits,  (bmng  or  daimiiqi  a 
loraaregniar   rig|M.t0  fedeom  tliesane)  ta  pay  the  piaiatiffor  pisintifiJ^ 

s«it  or  soils,  the  prinoipel  oaenegr  and  mterost  dne  on  any  such 
mwgage  or  merigages,  together  with  any  Bom  or  sams  of  flMftsy 
diie<m«»iyiocumbMtteeersfeeielty,  ohsBrgedyOrcbaiigeaUenn 
the  equity  of  redemption  thereof^  md  in  default  of  p^mant 
thereof,  td  forecbae  suob  defendant  or  defendants  of  bis,  k^,  or 


afttheiMKSt 
of  the  defend- 
ant,  proceed 


hwing. 


LAvni  or  NHwoEBncr^  lii 

jig^.«r  lyuty  of  reAyiag  8^  moilmed  knds,  t6M-        llift 

"       ^,  whc 


menu  or  taredibmeDts;  sucb  court  of  equity,  where  such  suit  or 
suits  duB  he  dependiog,  upon  application  made  to  such  court  by 
Ae  deAndant  or  defendants  in  sucb  suit,  having  a  right  to  re* 
deem  wch  mortea^  lands,  tenements  or  hereditaments,  and 
mm  his,  her,  or  meir  admitting  the  right  and  title  of  the  plaintiff  or 
pteintifft  io  soch  suit,  may  and  shall,  at  any  time  or  times  before 
sodi  ssl  or  eauae  shall  be  brought  to  hearing,  make  such  order  or 
decree  tfaeretn,  as  such  court  might  or  couM  have  made  therein, 
m  case  sucb  suit  or  cause  had  then  been  regularly  brought  to 
hearing  before  such  court;  and  all  parties  to  such  suit  or  suits 
shaB  be  bound  by  such  order  or  decree  so  made,  to  all  intents 
Md  purposes,  as  if  such  order  or  decree  had  been  made,  by  such 
«avt,  at  or  subsequent  to  the  hearing  of  such  cause  or  suit. 

3.  Provided  idum^,  and  be  UJvriker  enacUdby  the  OMibarUy  ™*^>f^ 
aftfnmd^  That  this  act,  or  any  thing  herein  contained,  shall  not  jJe^t^t^SST" 
exteod  to  may  case,  where  the  person  or  persons,  against  whom  gmge,  nor  to 
the  fsedempooD  is  or  shall  be  praved,  shall,  by  writin|^  under  his,  ^^**^ll!L^ 
ho^  or  their  baods,  or  die  hand  of  his,  her  or  their  attorney,  ^^ityofn. 
spot  or  aolichor,  to  be  delivered,  before  the  money  shall  be  demptioB  is 
bfOMght  huo  such  court  at  law,  to  the  attorney  or  solicitor  for  the  contooverted, 

■  ^'^ -  '  ''  •         -  •       -        or  the  money 


QiJber  aide,  iasist,  either  that  the  party  praying  a  redemption  has  doe  u  nSttZ 
Bot  a  r%fat  to  redeeoi,  or  that  the  premises  are  chargeable  with  Jnated. 
other  «r  difiemt  principal  sums  than  what  appear  on  the  face  of 
tiie4iK»lgage,  or  shall  be  admitted  on  the  other  side;  nor  to  any 
csfe  where  the  ri^bt  of  redemption  to  the  mortgaged  lands  and 
pmiises  in  questMm  in  any  cause  or  suit  shall  be  controverted  or 
fie^oned  by  or  between  different  defendants  m  the  same  cause 
or  suit;  nor  sbafl  be  any  prgudice  to  any  subsequent  mortgagee, 
or  moitgigees,  or  suhsequent  incumbrancer;  any  thing  in  tnis  act 
to  the  coBicaiy  thereof  in  anywise  notwithstanding. 


ill  ACT  to  prevent,  in  certain  cases,  the  abatement  of  suits  and  p^.  14^ 
reversal  of  judgments. 

Passed  the  17th  of  February,  170S, 

1.  Be  rr  ewactbd  iy  the  CauneU  and  General  A$$mldff  cf  ^^^j^  ^^^ 
diaaMc,  «il  k  %$  herAy  emekd  by  the  anOheriiy  ^  the  loaie,  abate,  after  bi^ 
Hhs  m  all  aelioBs  depending,  or  to  be  comoienoed,  m  any  court  ^^^^^'^. 
ofmonl  of  this  state,  if  any  plaintiff  happen  to  die  alter  an  in-  ^thffih'oT 

iiitnaif  J  jiitlpnuiif,  iiuil  liiifnrri  n  finml  jiifffTtir-t  -^*rr-~^^  *^ thepteiatiffaF 

m^  tbe  mid  a^ii  shaU  not  abate  by  reaaeo  thereof,  if  sucb  ac<-  de^eadant* 
be  originaUy jpfoseonted,  or  maintained  by  tbe  execu- 
uoistratDra  of  audi  pkii»dfff  and  if  tbe  defendant  die 
modxmatorf  ju^nem,  and  befose  final  judgment 
otMBiMd,  the  sod  aetioa  ahdl  not^batei  if  auob  aecion 
proBOfi^aed,  Of  maittaioed,  agaioift  tbe  exeeu- 
Ma  ea  eAnoistnuw  of  such  defeodMU;  and  the  plaiatifl^  or,  if 
iieerabe  be  dead  after  sedi  imerioontary  judgm^nt^  l^s  or  her 
or  adagjoknatorn,  shaO  and  msy  have  a  scire  (mu 


■  h^  ■■  ■  I 


iii  ums  OF  msmsEBsms: 


IVW.       9gmm  the  dtfMiihiBt,  if  tWng,  iite>  audi  itrterietoUcwry  fcagnrtw ; 
or  if  he  or  she  died  lAer,  tbea  agamsi  his  or  her  esaemtonMc 


adaumitrelorsy  to  shew  oaoee  why  duntfges  in  tueh  actioa%beiil 
not  be  assessed  snd  reeofered  by  htm,  her  or  them;  and  if  siift 
defendant,  his  or  her  executors  or  adtninisfraloirB,  shall  appeeMi 
the  return  of  such  writ,  and  not  ^ew  or  allege  any  matter  si#' 
fictent  to  arrest  the  final  judgment,  or  being  returned,  wamedi^ 
upon  two  writs  of  scire  facias  it  be  returned,  that  the  defeedalK, 
bis  or  her  executors  or  administrators,  had  nothing  whereby  IMI^ 
she  or  they  might  be  summonedi  or  could  not  be  found  in^te 
county,  shall  make  default,  that  thereupon  an  assessment  ^ 
damages  shall  be  had,  or  a  writ  of  inquiry  of  damages  sbd-b^ 
awarded,  which  assessment  being  duly  made,  or  writ  of  iiifUl^j 
being  duly  executed  and  returned,  judgment  final  shall  be  gtWn 
for  the  said  plaintiff,  his  or  her  executors  or  administrators,  pN^ 
secuting  such  writ  or  writs  of  scire  facias  against  such  defendiMy 
bis  or  her  executors  or  administrators,  respectively. 
SuH  not  to  «•        2.  And  be  it  enacted  by  the  authority  aforesaid^  That  if  in  tay 
deSh^^*one     "^^^^  ^^  ^^^  *®^  ^^  ^^^  ®'  "^^^®  plaintiffs  or  defendants,  «M 
ofthepiaintififl  one  or  more  of  them  shall  die,  if  the  cause  of  such  action  stttU 
or  defendants,  survive  to  the  surviving  plaintiff  or  plaintiffs,  or  against  the  Mr^ 
iMstioiiMirWvcf  living  defendant  or  defendants,  the  writ  or  action  shall  not'jbe 
'  thereby  abated;  but  such  death  being  suggested  upon  the  reeded, 
the  action  shall  proceed,  at  the  suit  of  the  survivmg  plaintiff  o« 
plaintiffs  against  the  surviving  defendant  or  defendants. 

Action  Bot  to        ^'  "^^^  ^^  *^  enacted  by  the  authority  aforesaid^  That  m  aU  ^«> 

«btte»  after  is-  tions  depending,  or  to  be  commenced  in  any  court  of  recorxl  ol 

»2«^^"J^>  ^y  this  state,  if  any  plaintiff  die  after  issue  joined,  and  before  Sj^ 

eiUier  party,  if  judgment,  the  said  action  shall  not  abate  by  reason  therec^  ^ 

iostainable  by  such  action  might  be  originally  prosecuted  or  maintained  by  jAij 

^^^^  ***    executors  or  administrators  of  such  plaintiff;  and  if  the  defendBx^ 

•dminu!^     die  after  issue  joined,  and  before  final  judgment,  the  said  ac|i«:» 

ton.  shall  not  abate,  if  such  action  might  be  originally  prosecuted  <j 

maintained  against  the  executors  or  administrators  of  such  A  4 

fendant;  but  the  death  of  such  plaintiff  or  defendant  being  mmm 

gested  upon  the  record,  and  the  names  of  the  executors  or  i^^ 

ministrators  of  such  deceased  plaintiff  or  defendant  being  ent^a*^ 

upon  the  record,  the  action  shall  proceed  to  final  judgment  at  tH 

suit  of  the  plaintiff;  or  if  he  or  she  die  after  issue  jobed,  at  a^ 

suit  of  his  or  her  executors  or  administrators  against  the  def^ 

dant;  or  if  he  or  she  die  after  issue  joined,  against  his  or  her  ^ 

ecutors  or  administrators,  respectively. 

SoHi  in  ehan*      4.  And  be  it  enacted  by  the  aUth^miy  qfifreiaidj  That  if  in  s^ 
b^b**\{r*'    suit  or  action  now  dependmg,  or  hereafter  to  be  brought  ki  -mi 
deaUi  of  one     court  of  chancery,  there  are,  or  shall  be  two  or  more  plaintifi^ 
of  the  plain-     defendants,  and  one  or  more  of  them  die,  if  the  cause  o€  s^\ 
fendantoTif      ^'*.  ^^  ®^^^°  survive  to  the  surviving  plaintiff  or  plaioti&y 
the  cause  of     Against  the  surviving  defendant  or  defendants,  such  suit  or  «eti 
floUsurviTe.     shall  not  be  thereby  abated;  but  such  death  being  suggested,  mi 
shewn  by  affidavit,  or  otherwise,  to  the  satisfaction  of  the  ccy^ 
such  suit  or  action  shall  proeeed  at  the  suit  of  the  surviviog  f>l9 
tiff  or  platnti&  agaiast  the  surviving  defendant  or  defeadants. 
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S.  Jhdt^ii  mmhd  &y.ilUmtfAm^  cfortMmi,  Thatkieverjr       1785. 
BW  M  aemfi  id  the  court  of  cfaaaeeiy,  is  which  tny  bill  is  or 


sbaU  be  fil^  sml  in  wbicib  there  are  or  shall  be  two  or  nuve  ^^^  aanit  in 
phioiifior  defendaals,  aad  aoy  of  them  die,  and  the  eanse  of  ^^^^^^ 
actna  doth  not  aunrfre,  but  other  perscnis  shall  become  parties  penoiu,the 
in  iotereat,  in  right  or  by  the  death  of  such  deceased  party,  such  ^^mi  n^  t 
fluit  shall,  by  reason  of  sueb  death,  be  abated  only  with  respect  ^arXr^,  tfaen 
Id  sQcb  dec^ued  par^,  and  the  surviying  plaintiff  or  plaintifb  thesnHtoa- 
ney  nvoceed  agwist  the  surviving  defendant  or  defendants,  with-  If **^  ^^^ ••*• 
061  reviving  the  suit  against  the  representatives  of  the  deceased  ceased. 
paity,  or  any  other,  who  may  become  interested  by  the  death  of 
saeh  party;  but  in  such  case  such  representatives,  or  such  per- 
aoBor  persons,  as  shaU  become  interested  by  the  death  of  such 
party,  shall  not  be  bound  by  any  order  or  decree  in  such  cause, 
la  which  they  are  not  made  parties,  and  if  the  plaintiff  or  plainr 
i&  choose  to  make  the  representatives  of  the  deceased  party, 
oroth^s,  who  may  become  interested  by  the  death  of  such  de- 
cedent, parties  to  such  suit,  no  bill  of  revivor,  or  subpoena  ad  re-    • 
Tweodum,  ^all  be  necessary;  but  the  court  shall  and  may,  by  Howtbe plain- 
rale  or  order,  as  often  as  there  shall  be  occasion  for  it,  direct  the  tiff  may  mak^ 
suit  to  stand  revived,  which  rule  or  order  shall  be  served  on  the  {ativerofsuch 
clerk;  and  unless  the  representatives  of  such  deceased  party,  or  deceased  per^ 
others,  who  may  become  interested  by  the  death  of  such  party,  «on,  parties  to 
sbaO,  within  sudi  time  after  such  service  as  aforesaid,  as  the     ^  ^^^ 
court  shall  limit  and  appoint,  appear  and  put  in  their  answer,  or 
signify  their  disclaimer  of  the  suit,  and  the  matters  in  controversy 
thoiein,  the  phuntiff  or  plaintiffs  may  cause  their  appearance  to 
be  entered,  and  in  such  case  the  answer  of  the  deceased  party,  if 
any  there  be,  sball  be  deemed  and  taken  as  and  for  the  answer 
of  such  representatives,  or  other  person  or  persons  interested  by 
Ae  death  of  such  party.  And  further,  that  ifany  plaintiff  or  plain-  h^^  the  re- 
Hhy  in  any  such  suit  now  depending  or  hereafler  to  be  brought  presentative? 
wherein  the  cause  of  action  doth  not  survive  as  aforesaid,  happen  ^[•*^£®"*^ 
to  die,  pending  such  suit,  the  lawful  representative  or  representa-  ^  made'pw- 
ttves  of  such  deceased  plaintiff  or  plaintiffs,  or  any  other  person  or  Ues  in  such 
persons,  interested  by  the  death  of  such  plaintiff  or  plaintiffs,  shall  '"^^' 
and  may,  upon  affidavit  thereof  by  him,  her  or  them,  or  any 
mher  person  or  persons,  and  on  motion  made  in  court,  be,  by 
the  nue  or  order  of  the  court,  inserted  as  a  complainant  or  com- 
pfaunants  in  the  said  suit,  and  be  permitted  to  make  such  amend- 
ment in  the  bill  or  bills  of  complaint,  as  bis,  her,  or  their  title  or 
mterest  therein  may  require;  to  which  amendment  or  amend- 
ments, the  defendant  or  defendants  shall  be  compellable,  by  rule 
ar  order  of  the  said  court,  to  answer,  proceed  to  issue  and  ex- 
anmatkin  of  witnesses,  and  production  of  proofs,  and  all  other 
proceedii^  shall  be  had  thereon  as  in  ordinary  eases;  and  in 
case  sBnA  person  or  persons  shall  not,  within  such  time  after  the 
deadi  of  such  plaintm  or  plaintiff,  as  the  court  shall  limit  and 
»p«nt,  cause  himself,  herself  or  themselves  to  be  entered  as 
ptamfrflT  or  plaintiSs,  in  the  room  of  such  deceased  plaintiff  or 
ptainufis,  that  then,  and  in  every  such  case,  the  surviving  plaintiff 
or  pbintiSs  may  insert  the  representative  or  representatives  of 
smJi  deoaved  i^atiff  or  ptefatiflfs,  or  other  person  or  persons 
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tAvm  0F  mm^XBsamt. 


ITifi. 


Thedectbof 
ekfaarpMtyt 

dictaadjiidg^ 
meat,  not  lo 
bt< 


The  want  of 
fifteen  dbys  be- 
tween tne 
teste  and  re- 
turn of  certain 
writs,  not  to  be 
ciTor. 


Pai^  of  a  for- 
mer actrepeal< 
ed. 


itilMeflted  bf  1^  hiv  or  tiMir  «foarii,  a0- iMiMte^ 
in  sucb  soit^  and  pnieeed  m»  the  mtmier  kmmin  befiwe  dii«tl»A 
itt  ea»%  wfatfe  the  Itwftil  mpiwjtimko  wt  repraMMnivw  of  ft 
diceosedkMMyaatordafiNidMitiBifff  be  ommIo  party  or  ptcrties^ 

5.  Andhe  it  enacted  5y  ifAe  avtkority  afirescid^  That  in  all  ac- 
tfens,  real,  personal  or  mixed,  the  death  of  either  party,  between 
the  verdict  and  the  judgment,  shall  not  be  alleged  for  error,  so  as 
sirch  judgment  be  entered  within  two  terms  after  such  verdict. 

7.  And  whereas  suits,  tommenced  bv  original  wrks,  have  been, 
protracted  and  delayed,  by  reason  of  the  necessity  of  having  fif- 
teen days,  at  the  least,  between  the  days  of  the  teste  and  the  days 
of  the  return  of  the  writs  used  in  persona]  actions,  and  in  actions 
of  ejectment  for  lands  and  tenements;  for  remedy  whereof,  Be 
ifV  enacted  by  the  authority  aforesaid^  That  in  all  actions  of  debt, 
and  an  other  personal  adtions  whatsoever,  and  in  all  actions  of 
ejectment  for  lands  and  tenements  now  depending,  or  which  at 
any  time  hereafter  shall:  be  depending,  by  original  writ,  in  any 
court  of  record,  after  any  issue  joined  therein,  to  be  tried  by  a 
jury,  and  also  aAer  any  judgment  had  or  obtained,  or  to  be  had 
or  obtained  in  any  such  court,  in  any  such  action  as  aforesaid, 
there  shall  not  need  to  be  fifteen  days  between  the  teste-day  and 
the  day  of  the  return  of  any  writ  or  writs  of  venire  facias,  habeas- 
corpora  juratorum,  or  distringas  juratores,  or  writs  of  fieri  facias^ 
or  of  capias  ad  satisfaciendum,  and  that  the  want  of  fifteen  days 
between  the  teste-day  and  day  of  return  of  any  such  writ,  shall 
not  be,  nor  shall  be  assigned,  taken  or  adjudged  to  be  any  matter 
or  cause  of  error. 

8.  And  be  it  enacted  by  the  authority  aforesaid^  That  the  sixtli 
section  of  the  act,  entitled  **  An  act  to  direct  the  mode  of  exa- 
mination of  witnesses  in  the  court  of  chancery,  and  for  other  pur^ 
poses  therein  mentioned,"  passed  the  twenty-second  day  of  rfo- 
vember,  in  the  year  of  our  Lord,  one  thousand  seven  himdred 
and  ninety,  be,  and  the  same  is  hereby  repealed;  but  such  repeal 
shall  not  affect  any  nile,  order  or  proceedmg  heretofore  made  or 
had  in  any  suit,  in  virtue  and  pursuance  of  such  section. 


riT.  148. 


Freeholders 
may  alien 
their  lands. 


AN  ACT  concerning  tenvvea. 

Passed  (he  18th  of  Februaiy,  17Q^. 
.f 

1.  Be  IT  ENACTED  bv  the  CauneU  and  General  AssemUy  qf 
this  statej  and  it  is  hereby  ^lacted  by  the  authority  of  the  fume. 
That  it  shall,  for  ever  hereafter,  be  lawful  for  every  freeholder  to 
give,  sell  or  alien  the  lands  or  tenements  whereof  he  or  she  is,  or 
at  any  time  hereafter  shall  be,  seized  in  fee-simple,  or  any  part 
thereof,  at  his  or  her  pleasure,  so  always  that  the  purchaser  aliaU 
hold  the  lands  or  tenements,  so  given,  sold  or  aliened,  of  the  chief 
lord,  if  there  be  any,  of  the  same  fee^  bgr  the  same  serviees  aiMl 
eiMtoms,  by  which  the  pefson  or  persons  making  such  gifti  sale, 
or  alKnation,  befmre  hud  ibe  samia  lands  or  teneneats;  aad  if. 
^\mh  fitiseboidsr  |;ivt,  seU,  «r  aliaa  a  paart  Qiil|r  of  sodi  Iwds  or 
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neb  fmt  of  the  chkf  k»d»  ajid  sbaU  be  fefdmrhb  charged  with     ■ 
the  semeee  for  s^  tmaeh  esi^peKtacat,  or  oeght  to  peiliiiH  to  the  |^^,f!!^^^ 
aftid  cJ^f  )or4f  bf  the  ^ame  peveel,  aeocmlkig  te  the  i}uaeytjr  ef  of  hitiudi, 
the  kod  or  teeeroent  so  giireD»  sold,  or  aheeed;  aed  ae^  ia  this  tho  aUcnie 
case,  the  same  part  of  the  service  siudl  remaki  to  the  lord  to  be  ^^f^*"* 
taken  by  the  huids  of  the  feoffee  or  alienee^  for  which  he  or  ste  eblef  kwiof 
ought  lo  be  attendant  and  answerable  to  the  same  chief  lord,  ao-  tlieCM. 
cording  to  the  quantity  of  the  land  or  tenement  given,  sold  or 
aliened,  for  ^e  parcel  of  the  service  so  due. 

2.  And  be  it  enacted  by  the  authorUy  rfaresaid^  That  all  An  wu^ahips, 
wardships,  liveries,  primer  seisins,  and  ousterlemains,  values,  and  !!j^"^'^^ 
fbrfeitures  of  marriage,  by  reason  of  any  tenure  by  knights  ser*  ud^ha^. 
vice,  and  all  mean  rates,  and  all  other  gifts,  grants  and  chargea 

incident  or  arising  for,  or  by  reason  of  wardships,  liveries,  primer 
seisins,  or  ousterlemaias,  shall  be,  and  hereby  are  dedared  to 
be  taken  away  and  discharged,  from  the  meUtb  day  of  March,  in 
the  year  of  our  Liord,  one  thousand  sis  hundred  and  sixty-four; 
and  that  ail  fines  for  alienations,  seizures,  and  pardons  for  alien*  Fines  for  aDen- 
atioos,  tenure  by  homage,  and  all  charges  incident  or  arising  for,  ^TJjj^^*"^ 
or  by  reason  of  wardship,  livery,  primer  seism,  ousterlemain,  cur  awi^aod 
tenure  hj  knights  service,  escuage,  and  dso  relief  and  aid  pur  disctoged. 
file  mamer,  and  p(kr  fair  fitz  chivalier,  and  all  other  charges  inci- 
dent thereunto,  shall  be,  and  hereby  are  likewise  declared  to  be 
taken  away  and  discharged,  from  the  said  twelfth  day  of  March, 
in  the  year  of  our  Lord,  pne  thousand,  six  hundred  and  sixty- 
four;  and  that  all  tenures  by  knights  service,  and  by  knights  ser-  Tenares  br 
Fice  in  capita,  and  by  socage  in  capite,  and  the  fruits  and  conse-  kniditservice/ 
quents  thereof  happened,  or  i;riiich  shall  or  may  hereafter  happen,  *boHshed.  . 
or  arise  thereupon  or  diereby,  shaS  be,  and  hereby  are  declared 
to  be  taken  away,  discharged,  and  for  ever  abolished. 

3.  Aad  be  U  enacted  by  the  authority  aforesaid^  That  all  ten- 

ises  of  any  honors,  manors,  lands,  tenements,  or  hereditaments,  ^^^^^^^c 
or  of  any  estate  of  inheritance  at  the  common  law,  held  either  of  i^^tan^ 
the  king,  or  of  any  other  person  tx  persons,  bodies  politic  or  cor-  before  the  4tb 
por^e,  at  any  time  before  the  fourth  day  of  July,  m  the  year  of  ^^  jJJJ*' 
our  Lord,  one  thousand  seven  hundred  and  seventy-six,  are  free  and  com- 
hereby  declared  to  be  turned  into  free  and  common  socaee,  to  mon  socage. 
aD  inleate  and  purposes,  and  shall  be  construed,  adjudged  and 
deemed  to  be  free  and  common  socage  from  the  time  of  the 
creation  thereof,  and  for  ever  thereafter;  and  that  the  same  hon- 
ors, manors,  lands,  tenements  and  hereditaments,  shidl  for  ever 
hereafter  sumd  and  be  discharged  of  all  tenure  by  homage,  escu- 
age, voyages  royal,  and  charges  for  the  same,  wardship  incident 
to  tenure  by  knights  service,  and  values  and  forfeitures  of  mar- 
riage, and  all  other  charges  incident  to  tenure  by  knights  service, 
and  of  and  from  relief,t  aid  pur  file  merrier,  and  aid  pur  fair  fitz 
chivalier*  Aateeedevt 

conveTaocet 
4^  Jbid  he  it  enaeUd  by  the  authority  aforesaid,  That  all  con-  anddeTisesof 

v^aaces  and  devises  of  aily  manors,  umds,  tenements  or  here*  J^^^**"* 
dttanwnts,  al  any  tune  hereloibie  ma^,  shall  he  expounded  to  !^n^s(^- 
he  of  ancfa  effect,  aa  if  thci  Buem  maoon,  tends,  tenemeiits  gr  age. 


IVSCb       hafediCMaeats,badb<CTtbcnhdd,>iid  coatfawedtabt^haWii^ 
— —  in  iiree  and  common.socage  only.  I 

Tfabaetnot  ^^^^^vkmI,  TimtlUtiety  or  any  tbiAgliereiB  contained,  sbHno 
to  take  away  teke  amgr,  nor  be  coostiued  to  take  away  or  discfaafie,  aay  fea^ 
v^^^i^^^i^^  ceftaioy  or  other  services  mcident  cnr  belonging  to  tenttfe  in  com 
<^iiioii  roc-  "*^"  socage,  due,  or  tctgrow  due  to  this  state,  or  any  mean  km^ 
age.  or  other  private  person,  or  the  feaky  or  distresses  incident  therd 

unlo. 

6.  And  be  it  enacted  by  the  authority  aforesaid^  That  tb 

tenure  upon  all  gifts,  grants  or  conveyances,  heretofore  made  (j 

Ttnnre  of        hereafter  to  be  m^de,  of  any  manors,  lands,  tenements  or  her^ 

jjl^'^*^*^**^   ditaments,  of  any  estate  of  inheritance,  by  any  letters  patent  u^ 

shdlbemnt-  ^^^  the  great  seal  of  this  state,  or  in  any  other  manner  by  tbi 

ed  by  this        state,  or  Uie  legislature  thereof,  or  by  the  commisskiners  or  agenj 

JJl^^^^J  of  forfeited  estates,  or  other  lawful  and  competent  authori^  u< 

fendal.  der  this  state,  or  the  legislature  thereof,  shall  be  and  remain  a 

lodial,  and  not  feudal;  and  shall  for  ever  hereafter  be  taken  ati 

adjudged  to  be  and  continue  in  free  and  pure  allodium  onfy,  zxi 

shall  be  for  ever  discharged  of  aU  wardshif),  value  and  forfeitui 

of  marriage,  Kvery,  primer  seism,  ousterlemain,  relief,  aid  pi 

file  marrier,  aid  pur  fair  fitz  chivaTier,  rents,  renders,  fealty,  ail 

all  other  services  whatsoever.  * 


PIT.  149.  AN  ACT  concerning  costs. 

Passed  the  18th  of  February,  1795. 

1.  Be  IT  ENACTED  bv  the  Council  and  General  Jissetnbly 
A  plaintiff;  thi$  state,  and  it  is  hereby  enacted  by  the  authority  of  the$an 
"^o^^Tt-  That  if  any  person  or  persons  shall  commence  or  sue,  in  al 
inan ^actionT'  oourt  of  record  Within  this  state,  any  action,  bill,  or  plaint  of  del 
shall  recover  covenant,  trespass  upon  the  case,  detinue,  account,  or  upon  aj 
costs.              statute,  for  any  ofience  or  wrong  personal,  immediately  suppos 

to  be  done  to  the  plaintiff  or  plaintiffs,  trespass,  ejectment, 
any  other  action  whatsoever,  real,  personal,  or  mixed ;  and  \ 
plaintiff  or  plaintiffs,  demandant  or  demandants,  shall,  by  verd 
or  otherwise,  recover  damages  in  any  such  action,  bill,  or  plai 
that  then  the  plaintiff  or  plaintiffs,  demandant  or  demandants, 
every  such  action,  bill,  or  plaint,  shalli|ave  judgment  to  reco^ 
his,  her,  or  their  costs,  against  every  such  defendant  or  def(| 
dants,  to  be  assessed  and  taxed  by  the  court,  or  any  judge 
justice  thereof,  in  which  any  such  action,  bill,  or  plaint,  shall 
commenced,  sued,  or  t^en;  and  shall  be  levied  and  recover 
together  with  the  debt  or  damages  aforesaid,  against  the  bod  j 
bodies,  or  goods  and  chattels,  lands  and  tenements,  of  the  def 
dant  or  defendants :  Provided,  That  such  costs,  so  assessed  \ 
taxed^  shall  not  exceed  the  fees,  which,  by  law,  are,  or  may 
stated  and  allowed. 

2.  And  be  it  enaded  by  the  authority  aforesaid,  That  iC  i 
person  or  persons  shall  commence  or  sue,  in  any  court  of  rec^ 
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viftm  Atf  s&ite,  any  action,  bill,  or  plaint  whatsoever,  as  afore*        1790. 

said,  wberein  the  plaintiff  or  phintifis,  demandant  or  demandants, — 

nnghtafe  coats,  in  case  jodgnaent  shoold  be  given  for  him,  her,  Jjj^^^l^Jl^r^ 
ortbeoi;  and  the  phintiff  or  pbintiffi,  denmidaDt  or  demandants,  ^laU £»?«   ' 
in  wKf  sacb  action,  bill,  or  piaint,  after  appearance  of  the  defen-  cosu  in  all  m^ 
dim  or  defeodaots,  be  non-prossed,  or  nonsuited,  or  that  any  ^^a^JJ^oSS 
vfffdicc  happen  to  pass  by  any  lawiiil  trial  pgainst  the  plaintiff  or  fa^ebeeDea- 
ptuadfis,  demandant  or  demandants,  in  any  soch  action,  bill,  or  tiUedta  them. 
pluDt,  that  then  the  defendant  or  defendants,  in  every  such  ac*- 
doQ,  bill,  or  plaint,  shall  have  judgment  to  recover  his  costs 
apiost  every  such  plaintiff  or  plaintiffs,  (except  aeainst  execu- 
loo  or  administrators  prosecuting  in  the  right  of  ueir  testators 
or  intestates)  demandant  or  demandants,  to  be  assessed  and  tax- 
ed io  maimer  aforesaid,  by  the  court,  or  any  judge  or  justice  of 
die  court  where  any  such  action,  bill,  or  plaint  shall  be  com- 
iQenced,  sued,  or  taken;  and  also,  that  such  defendant  or  defen- 
duHs  shall  have  such  process  and  execution  for  the  recovery  of 
In^  her,  or  dieir  costs,  against  the  said  plaintiff  or  plabtiffs,  de- 
muKlant  or  demandants,  as  the  same  plaintiff  or  plaintifis,  de- 
unadaoi  or  demandants,  should  or  might  have  had  against  the 
defendant  or  defendants,  if  judgment  had  been  given  for  the  said 
plaintiff  or  pbiniiffs,  demandant  or  demandants,  in  any  such  ac- 
tion, bill,  or  plaint/ 

3.  And  he  it  enacted  by  the  authority  aforesaid^  That  every  Avowants  in 
avowant,  and  other  person  or  persons,  that  make  avowry,  jusu-  '*^®^*^  ^ 
&ation  or  cognizance,  as  bailiff  or  servant  to  any  person  or 
persoos,  in  any  replevin  or  second  deliverance,  if  the  same 
vtmj,  cognizance,  or  justification  be  found  for  them,  or  the 
plabt^or  plaintifis  in  the  same  be  nonsuit,  or  otherwise  barred, 
tfaattboidiey  shall  recover  their  damages  and  costs  against  the 
said  ^ainnff  or  plaintiffs,  as  the  same  plaintiff  or  plaintiffs  should 
hve  done,  if  he,  she,  or  they  had  recovered  in  \he  same  reple* 
TJD  or  second  deliverance,  in  case  the  same  had  been  found 
Vinttibe  defendant  or  defendants. 

^}  5, 6.  Repealed  by  act,  February  15tb,  1820. 

7.  And  be  it  enacted  by  the  authority  eforesaid.  That  in  all  Costs  given  on 
»its  upon  any  writ  or  writs  of  scire  facws,  and  suits  upon  pro-  S^^^^^aSo- 
hiWdons,  the  plaintiff  obtaining  judgment,  or  any  award  of  exe-  Ubitions. 
Ottion,  aifter  plea  pleaded,  or  demurrer  joined  thereiq,  shall  like- 
wise recover  his  costs  of  suit;  and  if  the  plaintiff  shall  become  !!|j|'*S|!??5»l- 
jwsuit  or  suffer  a  discontinuance,  or  a  verdict  shall  pass  against  coBtinue,  b« 
bia,  the  defendant  shall  recover  his  costs,  and  have  execution  nonsuit,  or  n 
fcr  the  same,  in  the  manner  aforesaid.  hSS"*'**^**"** 

8-  4"^  be  it  enacted  by  the  authority  aforesaid^  That  where 
iwml  persons  arc  or  shall  be  made  crefendants  to  any  action,  ^"^^^i^JJ^* 
Mt  or  pkinl  of  trespass^  assault,  false  imprisonment,  trespass  on  fe|SJ2^^i25i 
the  ease,  replevin,  or  ejcciraent,  and  any  one  or  more  of  them  acquitted^shfU 
sfeall  be,  upon  the  ixtal  thereof,  acquitted  by  verdict,  every  per-  have  costs. 
»n,  H>  accjuiried,  shall  have  and  recover  his  or  her  costs  of  suit, 
HI  bke  manner  as  if  a  verdict  liad  been  given  against  the  plaintiff 
w  piaimiiB,  aud  acquitted  all  ihe  defendants;  unless  the  judge 
w  jidge^,  before  whom  .^^uch  cause  shall  be  tried,  shall,  iaunedi* 


^ —  oriDthe  niiMMBofthecmmyiiiHlerlBSordm 

fvw  a  r^asomMe  <»ii9e  for  the  tBtkmg  soch  pei^ 
^MeiiflaDt  «r  defendants  to  such  aoticni,  bil^  or  pUot 

9.  And  be  it  enacted  by  the  authority  aforesaid^  That  if  any 
2r' ju^dffmSBt  V^^^^  ^^  persons  shall  commence  or  prosecute,  in  any  court  rf 
hti glwna-  record,  any  action,  plaint,  or  suit,  wherein,  upon  any  demurrer, 
gainst  the  either  by  plaintiff  or  defendant,  demandant  or  tenant,  judgment 
Sno^n'S  ^  ^^^  ^^  d^^  ^y  *®  ^^^^  against  such  plaintiff  or  demandant; 
firmed  be  or  if  at  any  time  after  judgment  given  for  the  defendant  or  ten- 
Ihallpaycoits.  ant,  in  any  such  action,  plaint,  or  suit,  the  plaintiff  or  d^tnandant 

sh^l  sue  any  writ  or  writs  of  error,  to  annul  the  said  judgmenti 
and  the  said  judgment  shall  afterwards  be  affirmed  to  be  good, 
or  the  said  writ  of  error  shall  be  discontinued,  or  the  plaintiff 
shall  be  nonsuit  therein,  the  defendant  or  tenant  in  every  such 
action,  plaint,  suit,  or  writ  of  error,  shall  have  judgment  to  rc« 
cover  his  costs  against  every  such  plaintiff  or  plaintiffs,  demand- 
ant or  demandants,  and  have  execution  for  the  same,  in  like  man- 
ner as  aforesaid. 

10.  And  be  it  enacted  by  the  authority  aforesaid^  That  if  any 
^writ^rtw  ^^f^'^^o^  ^'  defendants,  tenant  or  tenants,  or  any  other  person 
if  H  be  dilcon'  or  persons,  who  shall  be  bound  by  any  judgittpnt  obtained  in  anv 
tinned,  or  court  of  record,  shall  sue,  either  before  or  after  execution  bad, 
Mn^^  any  writ  of  error,  to  reverse  any  such  judgment,  then  if  the  same 
UieplaiiiUffbe  judgment  be  affirmed  good,  in  the  said  writ  of  error,  and  not  er- 
oentnited.       roneous,  or  if  the  said  writ  I^  discontinued  in  default  of  the  party, 

or  if  any  person  or  persons,  who  shall  sue  any  writ  of  error,  be  * 
nonsuited  in  the  same,  the  said  person  or  persons,  agamst  whom 
the  said  writ  of  error  is  or  shall  be  so  sued,  shall  recover  his,  her* 
or  their  costs,  against  the  person  or  persons  suing  the  same,  to  be 
^  taxed  by  the  court,  or  any  judge  or  justice  of  the  court,  before 
whom  the  said  writ  of  error  is  returnable,  and  have  execution  for 
the  same,  in  manner  aforesaid. 

<ki  aflimiance       ***  •^^  *^  ^  enacted  by  the  authority  aforesaid.   That  if 

of  Judgment  in  any  person  or  persons  shall  sue  or  prosecute  any  writ  or  writs 

^^^^dLm.  ^^  ^"^'^f  for  reversal  of  any  judgment  whatsoever,  given  after 

dent  ^eiror    ^X  verdict  in  any  court  of  record  of  this  state,  and  the  judg- 

Bhail  recover     ment  shall  afterwards  be  affirmed,  then  such  person  or  persons 

doable  costi.    shall  pay  unto  the  defendant  or  defendants,  in  the  said  writ  or 

writs  of'^error,  bis,  her,  or  their  double  costs,  to  be  assessed  and 

taxed  by  the  court,  or  any  judge  or  justice  of  the  court,  where 

such  writ  shall  be  ^pendmg,  and  be  recovered  by  execution,  in 

like  manner  as  aforesaid. 

On  quashing  a      ^^'  "^^  ^^  ^^  enacted  by  the  authority  aforesaid^  That  upon 

writ  of  error,    the  quashing  any  writ  9  error,  for  variance  from  the  original  re^ 

^Jjjf^j^^    cord,  or  other  defect,  the  defendant  or  defendairts,  in  such  writ 

im^j,  of  error,  shall  recover  against  the  plaintiff  or  plaintiffs,  issuing  otit 

such  writ,  his,  her,  or  their  costs,  as  he,  she,  or  they  ^ould^av^ 

had,  if  the  judgment  had  been  affirmed,  and  to  be  recovered  in 

ihe  sajne  manner. 


oMHOMlf  aaBad  ofki  pio  ine^  ia  any  suit  or  Mlioii  of  iMspass, 


udfUBeioifiisoimioQ^iaaByooimaf  recoirii  SSShST*"* 
dnfl  fwsoed  oat  or  pgoBwm»d  agtiBstaqr  defeodaac or dofen-  ^^t^o^M^ 
duMs^  or  My  fiirlber  process  tbereopoo;  but  die  aame  fines  are, 
aod  sball  hereby  be  remitted  and  for  ever  discharged. 

14.  Aid  be  ii  enacted  h/  the  authortijf  afortioid^  That  upon  in  equity  »com; 
die  oomplainaiit's  dismissbs  bis  own  bill  id  equity,  or  the  deten*  plainut  thail 
daot's  dismissing  Ae  same,  for  want  of  prosecution,  the  complain-  JJStnhk  WU 
am  ia  the  suit  sbaU  pay  to  the  defendant  or  defendants,  his,  her,  bdteiaed. 
or  their  foil  costs,  to  be  taxed  by  a  master. 

15.  ^nd  be  it  enacted  by  ike  authority  aforesaid^  That  in  all  Defendanuta 
saaSs  commenced,  or  to  be  commenced  upon  any  obligation  or  P*?*/*^*?-, 
specialty,  or  contract,  express  or  implied,  made  or  had,  or  to  be  SJ,e  totto 
made  or  had,  to  the  state  of  New-Jersey,  or  to  the  governor  lUte. 
thereof  or  to  any  person  or  persons,  to  or  for  the  use  of  the  state  ^ 

of  New-Jersey,  then,  and  in  every  such  case,  the  stale  of  New-  * 
Jersey,  or  otfa^  plaintiff  or  plaintiffs,  shall  have  and  recover  the 
debt  and  costs,  and  damages,  as  any  other  common  person  may 
do  in  smts  for  his  or  her  debts. 

16.  And  be  it  enacted  by  the  authoriiy  aforetaid^  That  where  Defendant* 
any  ^iit  or  action  ia  or  shaU  be  commenced,  sued,  or  prosecuted,  iWl  not  recor 
by  and  in  the  name  of  any  person  or  persons,  for  any  debt,  sum,  ^^^roi^t 
or  soms  o(  money,  due,  owing,  or  belonging  to  this  state,  and  the  for  debts  &e 
ptaimiffor  plaintifl^  shall  be  nonsuited  therein;  or  if  a  verdict  to  the  state. 
sbaH  fiass  against  such  plaintiff  or  pkmtiffs,  the  defendant  or  de- 

CsidaBts  shall  not  recover  any  costs  against  such  plaintiff  or  plain- 

17.  Presided  atwaysy  and  be  it  further  enacted  by  the  authority  This  aat  net  to 
^0rtuidj  That  nothing  in  this  act  contained  shall  extend  to  any  ex^pd  to  pop- 
popokr  action,  nor  to  any  action  to  be  prosecuted  by  any  person  j*'?^^^' 
B  briialf  of  himself  and  this  state,  upon  any  penal  statute,  nor  to  p^e^ntments, 
■y  indictinent,  presentment,  or  inquisition.  orioqaisaions. 

See  supplement,  16Ui  Febraaiy,  1820. 


r 


AN  ACT  for  the  maintenance  of  bastard  children.  r at.  152. 

Passed  the  26th  of  February,  1796. 

I*  Bk  it  enacted  by  the  Council  and  General  ^embly  of  Two  justices 
Hm  MicUy  and  it  is  hereby  enacted  by  the  authority  of  the  same^  ^^Jf^^^t^ 
That  any  two  justices  oi  die  peace  of  any  coun^r,  within  which  nance  of  bas- 
joy  bastard  shall  be  born,  upon  examjftadon  of  the  cause  and  tard  chHdren; 
drcumstance^^all  and  may,  at  their  discretion,  take  order  for 
the  better  relief  of  every  township,  in  which  such  bastard  shall 
be  bom,  in  part  or  in  an;  and  also,  shaU  and  may,  at  like  discre- 
lioo^  take  order  for  the  keeping  of  every  such  bastard  child,  by 
ch^rpqg  tiie  mother,  or  reputed  father,  with  the  payment  of  mo- 
ney weekly,  or  other  sustenance  for  the  relief  of  such  child,  as 
they  sbaU  think  meet  and  convenieiit;  and  if,  after  the  same  or-' 


c» 
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«id  if  mother 
or  repated  fa- 
ther disobey 
it,  may  com- 
mit him  or  her 
unless  turety 
be  given. 


d«r  by  tkem  subseritocl)  undtr  their  hmk,  dM  iBodi«r,  ot«e* 
puted  faAer,  upon  notice  thereof,  sdiall  noc,  ibr  his  or  h«r  ptity 
obsenre  aad  perfonn  the  said  order,  that  tbea  every  such  peny^ 
so  making  deutult,  in  not  performing  the  said  order,  shall  be  com* 
nutted  to  the  house  of  correction,  or,  for  want  thereof,  to  ibe 
common  gaol  of  such  county,  there  to  remain  without  bail  or 
mainprise,  except  he  or  she  ^all  put  in  sufficient  surety  to  per- 
form the  said  order,  or  else  personally  to  appear  at  the  next 
court  of  general  quarter-sessions,  or  of  general  sessions  of  the. 
peace,  to  be  holden  in  and  for  the  county,  where  such  order 
shall  be  taken,  and  also,  to  abide  such  order  as  the  said  justices 
of  the  peace,  or  the  major  part  of  them,  in  their  said  sessions, 
shall  take  in  that  behalf,  if  they  then  and  there  shall  take  any; 
and  if,  at  the  said  sessions,  the  said  justices  shall  take  no  odier 
order,  then  to  abide  and  perform  the  order  before  made  as  afore- 


EiamfnatioDf 
on  oath,  of  the 
woman^  be 
taken  in  writ- 
ing before  one 
or  more  jufi- 
ticee; 

who  raayllsue 
warrants  a- 
giainst  the  re- 
puted father 
nad  commit 
him,  unless  he 
give  security 
to  indemnify 
the  township, 
or  to  appear  at 
the  next  cgQl 
of  sessions. 


•^ 


In  what  cases 
•  the  reputed  fa- 
ther shall  be 
discharged. 


*  2.  And  be  it  eaaded  by  the  authorUy  aforesaid^  That  if  any 
woman  shall  be  delivered  of  a  bastard  child,  whick  shall  be 
chargeable,  or  likely  to  become  chargeable  to  any  township,  or 
shall-  declare  herself  to  be  with  child,  and  that  such  child  is  likely 
to  be  bom  a  bastard,  and  to  be  chargeable  to  any  township,  and 
shall,  in  either  of  such  cases,  in  an  examination  to  be  taken  in 
writing,  upon  oath,  before  any  one  or  more  justice  or  justices  of 
the  peace  of  any  county,  wherein  such  township  shall  lie,  chai^ 
any  person  with  havbg  gotten  her  with  child,  it  shall  and  may 
be  lawful  to  and  for  such  justice  or  justices,  upon  applicadoii 
made  to  him  or  them,  by  the  overseers  of  the  poor  of  such 
township,  or  persons  acting  as  such,  or  by  an^  one  of  tliem,  to 
issue  his  or  their  warrant  or  warrants  for  the  mmiediate  ^>pre* 
hension  of  sudi  person  so  charged  as  aforesaid,  and  for  bringing 
him  before  such  justice  or  justices,  or  before  any  other  of  the 
justices  of  the  peace  of  such  county;  and  the  ju^ice  or  justices, 
before  whom  such  person  shall  be  brought,  is  and  are  hereby 
authorized  and  required  to  commit  the  person,  so  charged  as 
aforesaid,  to  the  house  of  correction,  or  common  gaol  of  such 
coimty,  unless  he  shall  give  security  to  indemnify  such  town- 
ship, or  s])^!!  enter  into  recognizance,  with  sufficient  surety,  with 
coudiiion  to  appear  at  the  next  court  of  general  qtiarter^sessions, 
or  of  general  sessions  of  the  peace,  to  be  holden  for  such  county^ 
and  abide  and  perform  such  order  or  orders  as  shall  be  made  in 
piu'suance  of  this  act 

3.  Provided  nevertheless^  and  be  it  further  enacted  by  the  au- 
thority  aforesaid^  That  if  the  woman,  so  charging  any  person  as 
aforesaid,  shall  happen  to  die,  or  be  married,  before  she  shall 
be  delivered,  or  if  she  sluill  miscarry  of  such  child,  or  shall  ap- 
pear not  to  have  beeh  with  child  at  the  time  of  her  exami- 
nation, then,  and  in  any  of  the  above  cases,  su(^  person  shall 
at  the  next  court  of  general  quarter-sessions,  or  of  general  ses- 
sions of  the  peace,  to  be  holden  for  such  county,  be  discharged, 
from  his  reeognizance,  or  immediately  released  out  of  xustody, 
by  warrant,  under  the  hand  and  seal,  or  hands  and  seals,  of  any 
one  or  more  justice  or  justicep  of  the  peace  of  such  county. 


^ 
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4.  PrtmM  mbo^  imd  be  ii  fiurtkar  ma^ei  %  the  mokoriiu       17e6« 
^(fotrmmdi  That  upoo  applicatioa  made  by  any  ponoo,  wbo  s^ 


be  cnmanniwl  id  any  ffol  or  hoase  of  correcrion  by  virtue  of  this  ^^^^^^^ 
aety  or  by  any  p»9oa  in  hia  behalf,  to  any  one  or  more  justice  or  ^  made'ib^ 
\  of  sach  county,  such  justice  or  justices  is  and  are  hereby  weeks  after 


aathortzed  and  required  to  summon  the  overseer  or  overseers  of  ^^^'t^' 
ifae  poor  of  the  township  to  appear  before  bim  or  them,  at  a  faUiermay  be 
UEie  and  place  to  be  mentioned  in  such  summons,  to  shew  cause  discbajged. 
why  soch  person  should  not  be  discharged,  and  if  no  order  shall 
^pear  so  Imve  been  made,  in  pursuance  of  this  act,  within  six 
veeks  after  such  woman  shall  have  been  delivered,  such  justice        ]^' 
or  justices  dnli  and  may  discharge  bim  from  his  imprisonment  in 
mi  gacd  <x  house  of  correctbn,  to  which  he  shall  have  been 
eonnutted* 

5.  And  whereas  the  putadve  father  and  lewd  mother  of  bastard 
children  often  run  out  of  the  township,  and  sometimes  out  of  the 
caoaty,  and  leare  the  said  bastard  children  a  charge  upon  the  ' 
township,  trhere  they  are  born,  or  legally  setded,  although  such 
potaiive  &ther  or  mother  have  estate  sv^cient  to  support  such 
cbSdren,  and  dischai^e  the  township;  Be  it  therefore  enacted  by  The  goods  ojf 
the  mithordy  i^cresmdj  That  it  shall  and  may  be  lawful  for  the  ^^  ^•^^f  and 
oireraeers  of  the  poor  of  such  township,  where  any  bastard  child  meritlmate" 
sion  be  boiB  or  setded,  to  apply  to  any  two  justices  of  the  chim  to  be 
pnoe  of  the  cotm^,  where  the  estate,  real  or  personal,  or  any  ^^^*  ^^  the 
ftn  therec^  of  soch  putative  father  or  lewd  mother  may  be,  and,  il^^s  to  ^^re^ 
by  warrant  or  warrants,  under  the  hands  and  seals  of  the  said  cetved,and 
two  justices^  who  are  hereby  authorissed  and  required  to  issue  the  <4>piie<^  to  <^e 
same,  lo  seize  and  take  the  goods  and  chattels,  and  to  let  out  ^a'educaUon 
aad  receive  the  annual  rents  and  profits  of  the  lands  and  tene-  of  such  cliUd. 
neaiB  of  snob,  putative  father  or  lewd  mother,  so  absconding  as 
afiwesaad,  (or  and  towards  the  sostenace,  bringing  up  and  educa- 
tion of  sudi  bastard  child,  so  left  as  aforesaid;  and  as  soon  as  the  ^  , 
sad  seiBuie  shall  be  aUowed  of  and  confirmed  by  the  justices,  in 

tfaair  geneiai  quarter^sessioos,  or  gensfal  sessions  of  the  peace, 
it  Aail  aod  Hiay  be  lawful  for  the  overseers  of  the  poor  of  such 
tovariup,  610m  time  to  time,  and  as  often  as  the  case  may  re* 
qdre,  to  sell  and  dispose  of  so  much  of  the  said  goods  and  chat-  * 
teb,  at  pobHc  vaidue,  to  the  highest  bidder,  and  to  receive  the 
sakl  leoB  and  profits,  or  so  much  thereof  as  shall  be  ordered  by 
the  said  sessions,  and  to  apply  the  money  arising  therefrom  to- 
wards the  sustenance,  bringiag  up  and  education  of  such  bastard 
child,  so  left  as  aforesaid:  Andjurther,  That  the  said  overseers 
of  the  poorsliall  be  accountable  to  the  justices  of  the  peace,  in  bet"counta- 
tbetr  said  general  quarter-sessions,  or  general  sessions,  for  all  bietothequar- 
soch  sum  or  sums  of  money,  as  shall  or  may  arise  by  every  such  ^er-sessionsfor 
safe  or  sales,  or  be  by  them  received  for  the  rents  and  profits  of  which^Sbey 
»cb  lands  or  ttfgements.  receive. 

6,  And  be  it  enacted  by  the  atUhority  aforesaid,  That  if  any  b^^^^j'^J'. 
peison  (tf  persons  AM  be  sued  for  any  matter  or  thing,  which  he  ecu^ng  Uiii^' 
or  they  shaD  do  in  exeoition  of  this  act,  he  or  they  iftay  plead  act,*he  nray 
the  general  issue,  and  give  the  special  matter  in  evidence;  and  if  Jj^ffg^*  ^" 
a  verdict  shtll  pass  for  the  defendant  or  defendants,  or  if  the  an4,  tf  acqoH- 


<1795.  pkiMMTshd  h^  nensuitad^  or  4raeontinneMt  floh,  the  defouiim 

«-^ or  defeockints  shall  recover  treble  costs,  and  shall  bare  the  KU 

ted,  shall  re-  remedy  for  the  same,  as  any  defendant  hath  in  tther  cases  b 

cover  treWe  j 

COftS. 

The  term  7.  And  be  it  enacted  by  the  authority  afore$aidj  That  the  ten 

« towMhlp,"  "  township,"  made  use  of  in  this  act,  shall  be  descriptive  d 

heod^STpre*  ©^"'valent  10,  and  be  understood  to  comprehend  city,  town<<:oi 

ctnet,  Jp.  po/^ate,  borough,  township,  precinct,  and  place,  respectively. 


r4^.  193.      ^  j^jj  ACT  concerning  executors,  and  the  administration,  and  dii 

tribution  of  intestates'  estates. 

Passed  the  2d  of  Marchy  1796. 

Bxecntors  and      1.  &£  it  ENACT£ii  by  the  Council  and  Oeneral  Assembly  i 

"^'^vTa^  ^Aw  state,  and  it  is  hereiy  enacted  by  the  authority  c§  the  sam 

X^forti£te  That  executors  and  administrators  shall  and  may  have  an  actid 

away  the  W"  for  a  trespass  done  to  thehr  testator  or  intestate,  as  of  the  goo^ 

f!^,^}!S^  nid  chattels  of  the  sanoe  testator  or  intestate,  oarried  away  in  h 
testator  Of  in.  «        i.<»     •  •  i  %  •'•      V 

testate.  OT  her  life-tmie,  against  the  trespassers,  and  recover  their  di 

mages,  in  like  manner  as  the  person,  whose  executors  or  a^ 

nuoistraiors  they  be,  should  have  had,  if  he  or  she  were  Uviiigi 

S't^ni^tow  ^-  •^^^^  *^  ^  enacted  by  the  authority  aforesaid,  That  whel 
liable  to  ac-  any  testator  or  intestate  shall,  in  his  or  her  life-time,  have  tak^ 
tions  for  goods  of  carried  away,  or  converted  to  his  or  her  use,  the  goods  I 
wted*bi^*^«iTir  c^^^^^^'s  of  any  person  or  persons,  such  person  or  persons,  his  i 
testator  or  in-  her  executors  or  administrators  shall  have  and  maintain  the  sen 
t«tt«te.  action  against  the  executors  or  administrators  of  such  testator  I 

"^     intestate,  as  he,  she,  or  they  might  have  had  or  maintained  agaiti 
.  0  such  t^tator  or  ratestate,  and  shall  have  the  like  remedy  ai 

Erooess  for  the  damages  recovered  in  such  actimi,  as  are  nci 
ad  and  allowed  in  oti^er  actions  against  executors  or  tfdminj 
trators.  ^ 

Executors  and      3.  jj^d  be  it  enacted  by  the  authority  aforesaid.  That  all  al 

administrators  •  .  ^  j     j     •   •  .     *  r  . 

oftxecutorsor  every  the  executors  and  admmistrators  of  any  person  or  persoi 

administrators  who,  as  executor  Or  executors,  either  of  right,  or  in  his,  her, 

iTOste^*^"^         their  own  wrong,  or  as  administrator  or  administrators,  hatli 

have  wasted  or  converted,  or  hereafter  shall  waste  or  convert  al 

goods,  chattels,  estate,  or  assets  of  any  person  deceased,  to  h 

her,  or  their  own  use,  shall  be  liable  and  chargeable,  in  the  sa^ 

manner  as  bis,  her,  or  their  testator  or  intestate  would  have  hei 

if  living. 

Executors  of        4.  And  be  it  enacted  iy  the  authority  aforesaid,  That  execute 

have^acSons     ^^  executors  shall  have  actions  of  debt,  accou^  and  of  go<! 


lUB^ 

n  W\ 


f0  debts,  &c.  carried  away  of  the  first  testator,  and  execution  ot  judgments  < 
df  the  first  tes-  tained  by,  or  recognizances  made  to  the  first  testator,  in  a 
amende  t^  court  of  ||cord,  in  the  same  manner  as  the  first  testator  «hoi 
•titers.  have  had^if  he  were  in  life,  as  well  of  actions  of  the  time  p^t 

of  the  time  to  come;  and  that  the  same  executors  of  execui 
shall  answer  id  others,  of  a||xnucb  as  they  have  recoviered  of  t 
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of  Ike  fbrsi  testator,  ts  tbe  firac  executors  sbeuld  do  if  thej       1795. 

5.  Arf  6e  if  enacted  by  the  authority  cforesaid,  That  where  Administmtor 
axqr  Judgment  bath  been,  or  shall  be  had  by  or  in  the  name  of  de  bonis  Bon 
any  executor  or  admmistrator;  in  such  case  an  administrator  de  n»y  ^*^«  * 
faoois  noa  aaay  sue  forth  a  scire  facias,  and.  take  execution  upon  «^^^■^^• 
soch  jndgmeot. 

6.  And  be  it  enacted  by  the  authority  aforesaid^  That  in  ac*  xntheexeea- 
tioDs  against  divers  executors,  all  the  same  executors  shall  be  ton  shtU  be 
eoBsidered  as  one  person,  representing  the  person  of  the  testator;  ^^tlcreoo  ta 
and  such  of  the  executors,  as  the  sheriff  shall  return,  "  summon-  lahs^oogbt 
ed,"  on  tbe  siunmons,  or  "  cepi  corpus,"  or  "  corpora,"  on  the  a^inrt  them, 
capias  ad  respondendum,  shall  answer  to  the  plaintiff  or  plain-  Swnw'w 
tiSs;  and  in  case  judgment  shall  pass  for  the  plaintiff  or  plaintiffs,  sammonedor 
dioi  such  plaintiff  or  plaintiffs  shall  have  his,  her,  or  their  judg*  taken  diaii  an- 
Bkeoi  and  execution  against  such  of  tbe  executors,  as  the  sheriff  !J^^ 
diaD  have  returned  in  manner  aforesaid,  and  aeainst  all  others 

oamed  in  tbe  writ,  of  tbe  goods  and  chattels  of  the  testator,  as 
well  as  if  they  bad  all  been  summoned,  or  taken,  or  bad  appeared. 

7.  And  he  it  enacied  by  the  antkoriiy  eforesaidj  That  if  any  to  whom  the 
person  die  iirteslate,  or  if  tbe  executors  named  m  any  testament  edminbtniikm 
vBoounce  tbe  executorship,  or  refuse  or  neglect,  for  the  space  of  ^®*^*'*-J^^ 
fcrty  days  afi»  tbe  deaUi  of  the  testator,  to  prove  such  testa-      *^^"""  ^• 
fflCDt,  tbecr  administration  of  die  goods,  chattels,  and  credits  of 

sucb  inle^ate,  or  of  such  testator,  with  the  testament  annexed, 
sbail  be  coaimitted  or  granted  to  the  widow,  or  the  next  of  kin 
c£  such  intestate  or  testator,  or  to  some  of  them,  if  they  or  any 
of  tbem  will  accept  tbe  same;  and  if  none  of  them  will  accept 
thereof^  iben  to  such  other  proper  person  or  persons,  as  will  ac- 
cepithesame. 

S.  Amd  he  it  enacted  by  ike  authority  qforeeaid^  That  aU  ad-  Administifir 
■iiiiUHHoiii,  of  whatever  kind  or  descriptien  they  may  be,  shall  ton  sbail  re- 
have  adioBS  to  demand  and  recover,  as  executors,  die  debts  due  ^^^^Me^ 
ID  the  person  deceased,  and  shall  answer  to  others,  to  whom  execaton. 
saaed  person  was  hoMen  and  bound,  in  the  same  man- 
as  executors  shall  answer,  and  shall  be  accountable  as  ex- 
>  be,  in  case  of  testament,  as  well  of  the  time  past  as  of 
tbe  time  to  coaie. 

9.  Amd  whereas  it  it  sometimes  practised  to  the  defrauding  of 
Qttda/boftMj  that  such  persons  as  are  to  have  the  administration  of 
Che  poods  of  odiars  dying  intestate  committed  to  them,  if  tbey 
le^ure  it,  will  not  accept  die  same,  but  suffer  or  procure  tbe  ad- 
ministration to  be  granted  to  some  other  of  mean  estate  and  in- 
A^nt  drcumstances,  from  whom  themselves,  or  others,  by  tbeir 
.  nea^  do  ta^  deeds  of  gifts,  and  authorities  by  letters  of  at- 
torney, wberel^  they  obtain  the  estate  of  the  intesti^  into  Uieir 
huds,  and  yet  stand  not  subject  to  pay  any  debts  owing  by  tbe 
same  .intestate,  and  so  tbe  creditors,  for  want  of  knowledge  of 
*the  place  of  babiiation  of  the  administrator,  cannot  arrest  or  sue 
htm  or  kerf  and  if  tbey  happen  to  find  him  or  her  out,  yet,  for 
want  of  si#ty  ia-bim  er  her  to  salis^,  oi  bis  or  her  own  goods^, 


** 
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1795.       the  value  of  that  which  he  or  she  hath  conveyed  away  or  wasted 
• : of  the  intestate's  goods,  or  released  of  his  or  her  debts,  the  credi- 
tors cannot  have  or  recover  their  just  debts  and  demands;  there- 
fore, Be  it  enacted  by  the  authority  aforesaidj  That  all  and  every 
2^  u*  ?^fraud    P^^'so^  ^^^  persons,  who  shall  obtain,  receive,  and  have  any 
shal"be        '  goods  or  dcDts  of  any  person  dying  intestate,  or  a  release  or 
charged  as  ex-  other  discharge  of  any  debt  or  duly  that  belonged  to  the  intes-- 
S^irovra         ^^®'  "P^^  ^^^  ^"^"^  ^^  '^  aforesaid,  or  without  such  valuable 
wrong.        .    consideration,  as  shall  amount  to  the  value  of  the  same  goods  or 
debts,  or  near  thereabouts,  (except  it  be  in,  or  towards  satisfac- 
tion of  some  just  debt,  of  the  value  of  the  same  goods  or  debts, 
to  him  or  her  owing  by  the  intestate;  at  the  time  of  his  or  her 
decease)  shall  be  charged  and  chargeable  as  executor  of  his  or 
her  own  wrong,  and  so  far  only  as  all  such  goods  and  debts,  com- 
ing to  his  or  her  hands,  or  whereof  he  or  she  is  released  or  dis- 
charged by  such  administrator,  will  satisfy;  deducting,  neverthe- 
Bat  such  per-    less,  to  and  for  himself,  allowance  of  all  just  debts,  upon  good 
raS4dj^*^'    consideration,  and  without  fraud,  owing  to  him  or  her  by  the  in- 
debts  and  law-  testate,  at  the  time  of  his  or  her  decease,  and  all  other  pajrments 
(hi  payments,    made  by  him  or  her,  which  lawful  executors  or  admmistratoiB 
may  and  ought  to  have  and  pay  by  the  laws  of  this  state. 

Tnwntories  bv  ^^*  "^^^  ^^  *'  enacted  by  the  authority  aforesaid,  That  the  ex- 
whom,and'  ecutor  and  executors  named  by  the  testator,  or  person  deceased, 
bow  to  be  or  such  other  person  or  persons,  to  whom  administration  hath 
Avhere  to  be  ^^^^  or  sl^st'l  be  committed,  where  any  person  hath  died  or  sfiall 
deposited,  and  die  intestate,  or  by  way  of  intestate,  calling,  or  taking  to  him,  her, 
^^^^  or  them,  at  least  two  reputable  disinterested  freeholders;  and  ip 

their  presence,  and  by  their  discretion,  shall  make,  or  cause  to- 
be  made,  a  true  and  perfect  inventory  of  all  the  goods,  chattels, 
and  credits,  as  well  moveable  as  not  moveable,  whatsoever,  that 
were  of  the  person  so  deceased,  and  the  same  shall,  by  the  safd 
executor  or  executors,  administrator  or  administrators,  be  pre- 
sented and  delivered  to  the  surrogate,  before  whom  the  testament 
of  such  person,  so  dying,  was  proved,  or  administration  com- 
mitted, upon  the  oath  or  affirmation  of  such  executor  or  ex- 
ecutors, administrator  or  administrators,  to  be  taken  before 
the  said  surrogate,  that  the  same  inventory  is  just  and  true, 
r       T^L  and  also  upon  the  oath  or  affirmation,  to  be  taken  as  aforesaici, 

f      ^K*^  ^^  ^^^  ^^'^  persons  or  appraisers,  or  one  of  them,  in  whose  pre- 

r     ^■V'  sence  the  said  inventory  was  made,  and  by  whom  the  goods, 

I   ^  ^  chattels,  and  credits,  therein  specified,  were  appraised,  that  the 

^^    #  *  same,  were  appraised,  according  to  their  just  and  true  respectiire 

^  rales  and  values,  after  the  best  of  his  or  their  (as  the  case  may  be) 

f.V      ^  j|L  judgment  and  understanding;  and  in  case  but  one  appraiser  is 

f       ^  sworn  or  affirmed,  the  following  words  shall  be  added,  that  the 

[  *    jS^^  '  ^^^^^  appraiser  or  appraisers,  was  or  were  present  at  the  saoie 

*'HjP\j^^  time,  and  consented  in  all  things  to  the  doing  <Breof;  on  whieh 

1^  ^        1^^  inventory  a  copy  of  the  said  oaths  or  affirmations  shall  be,  by  Ae 

^#         •^^"  said  surrogate,  endorsed;  tvrhich  said  inventory,  so  taken,  a{^ 

f  *      '  praised,  and  sworn  or  affirmed  to,  as  aforesaid,  shall  be  deposit!  " 

-     .  in  iM  registry  of  the  prerogative  court,  there  to  remain  affiled 

'*^%        ^  11.  ^nd  be  it  enacted  by  the  authority  aforeAidj  %at  th^^ur- 
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pogates  of  the  respective  counties  of  this  state,  ahd  every  of  ilicm,       1 795. 
for  the  time  being,  shall  and  may,  upon  their  respective  granting 


and  comraittin?;  of  administration  of  the  goods  of  persons  dyine  P^'^^'^^jo. 

•    ^  i°ri  •  °  *ii     whom  adruin- 

iDtestaie,  take  of  the  respecnve  person  or  persons,  to  whom  such  isiraiion  shall 
admiaistratioQ  shall  be  committed,  except  where  administration  be  granted,  to 
shall  be  granted  to  a  husband,  of  the  goods,  chattels,  and  credits  ^*^"  u^Uef ' 
of  his  wife,  sufficient  bonds,  with  two  or  more  able  sureties,  to 
the  Qfdinary  or  surrogate-general  of  the  state,  in  such  penalty 
as  the  ^id  surrogate  shall  think  reasonable,  respect  being  had  to 
the  value  of  the  estate,  with  condition  in  form  and  manner  fol- 
toiriog,  to  wit: 

T%t  conditian  of  this  obligcUion  i$  mch^  That  if  the  above  CondiUonof 
boiiod  A.  B.  administrator  of  aU  and  singular  the  goods,  chattels,  ^j|»"^^^» 
and  credits  of  C.  D.,  deceased,  do  make  or  cause  to  be  made,  a 
tree  and  perfect  inventory  of  all  and  singular  the  goods,  qhattels, 
aid  a:edits  of  the  said  deceased,  which  have  or  shall  come  to  the 
iaods,  possessioo,  or  knowledge  of  the  said  A.  B.  or  into  the 
ibands  or  possession  of  any  other  person  or  persons  for  the  said 
A.  B^  and  the  same  so  made  do  exhibit,  or  cause  to  be  exhibit- 
ed imo  the  registry  of  the  prerogative  court,  in  the  secretary's 
office  of  this  state,  at  or  before  the  expiration  of  six  calendar 
Bioiithft,  bom  the  date  of  the  above  written  obligation,  and  the 
same  goods,  chattels,  and  credits,  and  all  other  goods,  chattels, 
and  credits  of  the  said  deceased,  at  the  time  of  death,  which  at 
any  time  after  shall  come  to  the  hands  or  possession  of  the  said 
A-  B.  or  into  the  hands  or  possession  of  any  other  person  or  per- 
sons (or  the  said  A.  B.  do  well  and  truly  administer,  according 
ID  law;  and  further,  do  make,  or  cause  to  be  made,  a  just  and 
true  account  of  administratioD,  within  twelve  calendar  months 
from  the  date  of  the  above  written  obligation;  and  all  the  rest 
and  residue  of  the  said  goods,  chattels,  and  credits,  which  shall 
be  fouixl  remaining  upon  the  account  of  the  said  administration, 
the  same  bemg  first  examined  'and  allowed  of  by  the  judges  of 
die  orphans'  court  of  the  county,  or  other  competent  authority, 
^^  deliver  and  pay  unto  such  peist>n  or  persons,  respectively, 
as  m,  are,  or  shuJI,  by  law,  be  entitled  to  receive  the  same.  And 
if  ii  ihall  hereafter  appear,  ihat  any  last  will  and  testament  was 
aiaile  by  ihe  said  tlccn  ased,  and  ibc>  t  Kecutor  or  executors  therein 
oamed,  or  any  oiJrt  per^ou  01  persona,  do  exhibit  the  same  into 
tl«  said  preroEative  rouii,  jnuKing  aquest  to  have  it  allowed  and 
tpproied;  if  the  stiul  A,  b.,  beinj^  thereunto  required,  do  render: 
^j  deliver  the  said  letters  of  admiiii^iratlon,  (approbation  of  such 
tNttafieiTt  being  first  bad  and  mvidi )  10  the  said  court;  then  the 
^DVe  o&%-4tioD  to  he  void  and  of  11  one  effect,  or  else  to  remain 
ie  ttM  force  and  virtue, 

Jad  ii  is  htreh^  dmland,  Tliat  ihc  like  bonds,  with  conditions  9{^*^jf  "I"' 
to  ll>©  ml' ire  of  the  respective  cases,  shall  be  given  by  ad-  whatever  de- 
ors  durante  minore  ihtittt^,  durante  absentia,  pendente  scriptkm,to 
Tiestaiiiento  aiinexo,  of  hy  whatever  other  name  or  de-  givelikebond* 
jaqipfiott  ihcy  may  be  known  and  distinguished. 

^  12.  Aj^  be  enacted  %  the  mrhont^  aforesaid,  That  all  admi-  ^^^^^^^' 
fiiitfatioii^pnd^i^fven  ia  pvir^iUiiRcc^  of  this  act,  shatl  be  good  to  how  to  be  pro^ 


ly^  LAWS  OF  MBW'^JEpU^f 

1795.        ^  ktents  aod  pucposes,  and  dctadaUe  in  \ny  court  of  jiiMoe' 
And  in  case  any  such  bonds  shall  become  forfeited,  it  shall  and 


ceeded  upon     m^y  be  lawful  foT  the  ordinary  or  surrogate-general,  to  cause  the 
feKore!  ^    ^^   s^me  to  be  prosecuted  hi  any  court  of  record,  at  the  request  of 
any  party  grieved  by  such  forfeiture;  and  the  moneys  recovered 
upon  such  bond  shall  be  applied  towards  makmg  good  the  da- 
mages sustained  by  the  not  performing  the  said  condition,  in 
Orohan  '  rmrt  ^"^^  manner  as  the  judge  of  the  prerogative  court  shall,  by  his 
to^S^tadit.  sentence  or  decree,  direct.   And  farther,  That  it  shall  and  may 
tributionof  the  be  lawful  to  and  for  the  judges  of  the  orphans'  court,  of  the  re- 
^nert^SlSB  spcctive  counties  of  this  state,  after  such  administrators  shall  have 
to  the  intes-     legally  accotmted  for  and  touching  thi  goods,  chattels,  and  cre- 
>  tate.  dit^  of  the  person  so  deceased,  to  order  a  just  and  equal  distribu- 

tion of  what  shall  remnio  clear,  after  debts,  funeral  charges,  and 
just  excfinses  of  every  sort,  first  allowed  and  deducted,  amongst 
the  wifeand  children,  or  children's  children,  if  any  such  there 
be,  or  otherwise  to  the  next  of  kindred  to  the  intesute,  in  equal 
degree,  or  legaUy  representing  their  stocks,  each  according  to  his 
or  her  respective  right,  pursuant  to  the  laws  in  such  cases,  and 
the  rules  and  limitations  herein  after  set  down;  and  the  same  dis*- 
tribution  tq  decree  and  settle;  and  the  persons  entitled  to  sucb 
distribution  sbidl  have  their  remedy  at  law,  in  case  of  non^pay- 
^  ment,  for  the  recovery  of  the  same,  against  the  executor  or  ei{^ 

eeutors,  administrator  or  administrators,  so  accounting;  saving  to 
every  one,  supposing  him,  her,  or  themselves  aggrieved,  his,  bar, 
and  their  right  of  appeal. 

vM      ^„A  ir.        13.  And  be  it  further  enaeied,  That  the  whcie  surplusage  of 

How,  and  to       ,  i        i         i  i  i  *•  *        ?  • 

whom  such  ^«.the  goods,  chattels,  and  personal  estate  of  evev^  person  dying 
distribuUon   j:.  intestate,  shall  be  distributed  in  manner  following  (  that  is  to 
ehall  be  made,  ^y^  one-tbird  part  of  the  said  surplusage  to  the  widow  of  the 
intestate,  and  all  the  residue,  by  equal  portions,  to  and  among 
the  children  of  sucb  intestate,  ancLsuch  persons  as  legally  repre- 
sent such  children,  m  fase  any  oAhe  said  children  be  then  dead, 
other  than  such  child  or  children,  who  shall  have  any  estate  by 
.    the  settlement  of  the  intestate,  or  shall  be  advai|ced .  by  the  in- 
testate, in  bis  life-time,  by  portk)n  or  portions  equal  to  the  share, 
which  shall,  by  such  distribution,  be  allotted  to  the  other  chil- 
dren, to  whom  such  distribution  is  to  be  made;  and  in  cese  any 
child  shall  have  any  estate  by  settlement  from  the  said  intestate^ 
or  shall  be  advanced  by  the  said  intestate,  in  his  Ufe-time,  by 
portion  not  equal  to  the  share  which  will  be  due  to  the  other 
children,  by  such  distribution  as  aforesaid,  then  so  much  of  the 
surolusage  of  the  estate  of  such  intestate  shall  be  disU-ibuted  to 
sucn  child  or  children,  as  shall  have  any  land  by  settlement  from 
the  intestate,  or  were  advanced  in  the  life-time  of  the  intestate, 
as  shall  make  the  estate  of  all  the  said  children  to  be  equal,  as 
A«?t^»u4-     ^^^^  *^  ^^^  ^^  estimated.   And  in  case  there  be  no  children,  nor 
dow  to  have     ^y  legal  r^resentatives  of  them,  then  one  moiety  of  jdie  said 
a  HMety.        estate  shall  be  allotted  to  th^^widow  of  the  said  intestate,  and  the 
residue  of  the  said  estate  shall  be  distributed  equally  to  every  of 
If         'do      ^®  °^^^  ^^  kindred  of  the  intestate,  who  are  in  equal  degree, 
♦hra^ihe* cha!  ^d  ^1^^^^  ^ho  represent  them;  Provided^  That  no  representa-* 
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tton  sbali  be  admitted  among  collaterals  after  brothers'  and  sistera'        1795. 
chiUm.  \nd  in  case  there  be  no  widow^  then  all  the  said  estate 


to  be  dkriboted  equally  to  and  aniong  the  children;  and  in  case  ^^^  l*  ,**^^^ 
there  be  no  child,  then  to  the  next  of  kindred,  in  equal  degree,  tafe.^ 
of  or  onto  the  intestate,  and  their  legal  representatives  as  afore- 
said, and  in  no  other  manner  whatsoever. 

14.  And  be  it  en€U^td  by  the  autharUy  afbresaidj  That  if,  after  when  the  ea- 
tbedetd)  of  a  father,  any  of  his  children  shall  die  intestate,  with-  tate  of  a  chiia 
out  wife  or  children,  in  the  life-time  of  the  mother,  every  brother  ^*a,^nt^thc 
aod  sister,  and  the  representatives  of  them,  shall  have  an  equal  nother,  brotb* 
Aare  with  her;  any  thing  in  this  act,  or  any  law  to  the  contrary,  ew,andsist«n. 
QOiwithstaDding. 

15.  And  he  it  enaeiei  by  the  authority  oforssaidj  That  neither  This  act  not  to 
ifetct,  nor  any  thing  herein  contained,  respecting  the  dislribu-  ^CToffemo 
tion  of  iotestales'  estates,  shaU  be  construed  to  extend  to  the  covert,  dyiog 
stales  of  femes  covert,  who  shaU  die  intestate;  but  that  their  intestate.      ^ 
Iiosbuids  may  demand  and  have  administration  of  their  righl3, 

credits,  aid  other  personal  estates,  and  recover  and  enjoy  the 
same,tsfitlly  as  they  m^ht  have  dooe  before  the  passing  of  this 
act 

16.  JM^  to  the  end  that  a  doe  regard  be  had  to  creditors,  Be  One  year  to  e* 
iieMdidlni  the  authority  aforesaid^  That  no  distribation  of  the  alS^b^t^Ki^ 
;oods,  cbttiels  and  credits  of  any  person  dying  intestate  shall  be 

made  tmtti  one  year  be  fully  expired  after  granting  administration 

thereoH  # 

17.  And  be  it  further  enacted  by  the  authority  aforesaid^  That  Persons,  who 
wwy  person,  tg  whom  any  distribution  or  share  of  tlie  goods,  chat-  JSSjtribuUve 
1eb,aadpersonalestateof  any  intestate  shall  le  allotted,  shall  give  share,  to  give 
fcoad,  with  safficjeiit  sureties,  in  double  the  sum  at  least  of  such  bondto^fund 
dainbafiye  share,  to  the  administrators,  with  condition,  that  if  >°<^^of debts 
any  debt  or  debts,  truly  owii^  by  the  intestate,  shall  be  after- 

wnb  sued  for  and  recovered,  or  otherwise  duly  made  to  appear,  •  . 

«ad  wWch  there  shall  be  no  other  assets  to  pay,  that  then,  and 

» cfery  such  case,  he  or  she  shall  respectively  refund  and  pay 

l»tk  to  the  administrators,  his  or  her  ratable  part  of  such  debt  or 

'fcbis,  aod  of  the  costs  of  suit  and  charget  by  reason  of  such  debt 

or  debts,  out  of  tke  part  and  share  so  allotted  to  him  or  her; 

(berebj  lo  enable  tbe  said  administrators  to  satisfy  such  debt  or 

debts. 

« 

18.  mind  be  it  enacted  by  the  authority  aforesaid^  That  if  any  Judge  of  the 
J*Ron  or  persons  shall  neglect  or  refuse  to  obey  any  chation,  or  prerogative 

to  perform  any  sentence  or  decree  of  the  ordinary  or  judge  of  gu" process'^io 
4e  prerogative  court  of  this  stale,  it  shall  and  may  be  lawful  to  the  sheriff  to 
and  ff>r  iuch  ordin^irj  and  sucIj  court  to  caus«  such  person  or  enforce  his    ^ 
pmoiis,  by  process  directed  to  uiyy  sheriff  of  any  county  of  this  ^g. 
^te,  tobe  laten  and  imprisoned,  until  he,  she,  or  they  shall 
fj^}fj^J||L^sai{i  citation  J  or  perfonn  the  said  sentence  or  decree; 
M  emy  sheriiF  is  hereby  directed  to  cause  all  such  process, 
"  SviniM  any  liine  directed,  lo  bo  duly  executed,  and  to  confine 
m^  penou or  persons,  against  wlic^m  such  process  shall  b^ issued, 
H  b  eiecQtmn,  nntil  he,  she,  oi  ihey  shall  be  delivered  by  due  * 
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1795,        course  of  law;  and  if  any  sheriff  shall  neglect  his  duty  tbeitti. 

-^-' —  he  shall  be  answerable  to  the  parly  grieved,  in  such  manner  iMk 

would  be  answerable  upon  process  of  the  like  nature  issuingW 
of  the  supreme  court.  ■^' 

Will  tobe  ob>  19.  Jlnd  be  it  enacted  by  the  atUhority  aforesaid,  That,  ra'j^ 
Krved,  where  cases,  where  any  administration  shall  be  granted,  with  a  wiff tK 
b  owit^,^"  testament  annexed,  the  will  of  the  deceased  in  such  testanSem 
'wim  ft  annex-  expressed  ehall  be  observed  and  performed. 

20.  Jlnd  be  it  enacted  by  the  authority  aforesaid.  That  do  ad- 
SmkilSrator'  ministrator  or  executor  shall  be  cited  before  any  court  or  com- 
shftii  be  cited    petent  authority  to  render  an  account  of  the  personal  estate  of 
to  render  aa     his  intestate  or  testatof,  otherwise  than  by  an  inventory  or  Jnvea- 
ll^^llJ^lf^^l^  tories  thereof,  unless  it  be  at  the  instance  or  prosecution  of  some 
«inor<irapia^  person^  persons  in  behalf  of  a  minor,  or  having  a  demand  out 
ty  interested,    of  suc^ersonal  estate,  as  a  creditor,  legatee,  or  next  of  kin,  not 
be  compellable  to  account  before  the  said  court  or  authority, 
Otherwise  than  as  aforesaid.   Provided,  That  nothing  hi   this 
clause,  or  in  any  part  of  this  act,  shall  be  construed  to  affect  the 
Thisact^otto  act,  entitled  ^'  An  act  to  ascertain  the  power  and  authority  of  the 
affect  a  firmer  ordinary  and  his  surrogates;  to  regulate  the  jurisdiction  of  the 
^^'  prerogative  court,  and  to  establish  an  orphans'  court  th  the  seve- 

.^  ral  counties  of  the  state,"  passed  the  sixteenth  day  of  December^ 

in  the  year  of  our  Lordj  one  thousand  seven  hundred  and  eighty- 
four. 


f  AT.  158.  AN  ACT  concerning  marriages^ 

Pttsied  ttie  4di  of  Atosii,  17S0.. 

Witlvn^what        ^*  Bb  IT  £NAOTEi>  by  the  Cf^cil  and  General  AssemMjf  of 
decrees,  mar-  this  stcUe,  and  it  is  h^eby  enacMl  by  the  authority  of  the  same^ 
l!iWte<l^  ^"*   T^^^^  no  man  or  woman  shall  intermarry  within  the  degrees  fcere- 
after  named,  that  is  to  say, 

•  No  man  shall  marry  his 

Crrandmother,  Daughter's  son's  wife, 

,  Grandfather's  wife.  Mother, 

m  Wife's  grandnwther,  Stepmother 

Father's  sister.  Wile's  mother, 

Mother's  sister.  Daughter, 

Son's  wife,  Wife's  daughter, 

Sister,  Wife's  son's  daughter, 

Son's  daughter,^  Wife's  daughter's  daughter. 


Daughter's  dau2;hter,  Brother's  daughter, 

Son's  son's  wife,  Sister's  daughter. 

No  woman  sh  ill  marry  her 

Cfarandfather,  Daughter's  husband, 

Grandmother's  husband.  Brother, 

Httsband's  grandfather.  Son's  son,       '  . 


.« 


LAl^  OT  NEWJERSET.  181 

Fadiei's  brodier.  Daughter's  bod,  1796. 

Modier's  brocber.  Son's  daughter's  husbaod,  ■ 

FiAer,  Daughter's  daughter's  husband, 

Step£tther,  Husband's  son's/son, 

Hosbajid's  father,  Husband's  daughter's  son, 

Son,  Brother's  son, 

Hiabaad's  son.  Sister's  son. 

2.  Jlnd  be  it  enacted  by  the  authori^ty  aforesaidy  That  every 

justice  of  the  peace  of  this  state,  and  every  stated  and  ordained  kmni»e  mar^ 
mbister  of  the  gospel,  shall  be,  and  hereby  is  authorized  and  riages. 
empowered  to  solemnize  marriages  between  such  persons  as 
mj  iawruUy  enter  into  the  matrimonial  relition. 

3.  Aadbe  it  further  enacted,  That  no  justice  of  the  peace.  Males  ander 

minister  of  the  gospel,  or  other  person  having  or  pretelMing  to  ^*  J™*^*J°*'?J 

have  authority  to  join  persons  together  in  the  holy  bands  of  ma-  i^^  married 

trimooj,  shall  marry  any  male  under  the  age  of  twenty-one  years,  withoot  the 

or  female  under  the  age  of  eighteen  years,  unless  the  parent  or  ^o"/®"^  ^^P*" 
,.  o     ,.       *^  '         '       .  J        .  rents  or  ffuar- 

pirents,  guardian  or  guardians,  or  person  or  persons  under  whose  dians,  certified 
care  and  government  such  minor  or  minors  shall  be,  be  present,  undertheir 
and  ^v«  their  consent  thereto,  or  until  the  minor  applying  to  be  '**"^'- 
married,  whether  male  or  female,  shall  have  produced  a  certifi- 
cate io  writiog,  under  the  hand  of  the  parent  or  parents,  guardian  4 
or  ^ardiaas,  or  if  such  minor,  so  applying  to  be  married,  have 
00  pareoi  or  guardian,  then  under  the  hand  of  the  person  or  per- 
sons, under  whose  care  and  government  he  or  she  may  at  that         ^    ' 
lime  be;  which  certificate  shafl  be  proved  to  be  genume  by  the 
o>di  or  affirmation  of  at  least  one  person,  of  full  age  and  discre- 
tion, who  was  present  at  the  signing  of  the  same,  and  affixed  his 
or  her  name  is  a  witness  thereto;  which  oath  or  affirmation  any 
josdce  of  the  peace,  or  minister  of  the  gospel,  authorized  to 
niemoize  mamages  as  aforesaid)  is  hereby  authorized  to  tcdce, 
tad  diaO  ester  upon  the  back  of  the  certificate. 

4.  And  he  it  further  enacted^  That  every  justice  of  the  peace.  Marriages,  b^ 
nriniaer  of  the  gospel,  or  other  person,  having  or  pretending  to  J^^ue  o^certi- 
baveanthority  to  join  persons  in  marriage,  who  shall  marry  any  r^/^^d,and* 
niioor  or  minors,  by  virtue  of  a  certificate  bad  and  proved  as  filed. 

above  directed,  shall  register  the  same,  or  cause  it  to  be  register* 
ed  in  a  book  by  him  to  be  kept  for  the  purpose  of  registering  of 
unrriages,  and,  within  three  months  after,  transmit  the  original  ^ 

certificate  to  the  clerk  of  the  county,  in  which  the  marriage  was 
v)lemaizeH^  to  bt  U  him  filed  in  hib  uffice. 

^*  v/ft'/  hr  %t  enacted  by  the  authority  aforesaid,  That  if  any  justices  and 
liisticeof  the  peace,  minister  of  the  gospel,  or  other  person,  hav-  raiDisters,wlio 
ifflgof  pretending  to  have  audioiiiy  to  join  pei»ons  together  in  ^^^y^^^ 
lie  holy  bands  of  matrimony j  shall  nmrry  any  minor  or  minors,  withoatsuch 
lUiOut  die  consent  of  ihe  parent  or  [parents,  guardian  or  guar-  certificate, 
&BS|  V^rr^n  or  persons,  having  iho  care  and  government  of  ^dolla^ii 
^tk  awior  or  minors,  had  und  obtained,  according  to  the  direc- 
linQfllimaci,  and  contrary  lo  the  true  intent  and  meaning  there* 
:t  enirjr  such  justice  of  ihe  peace,  minister  of  the  gospel,  or 
^er  ^kfrn^^  hftTing  or  pretending  to  Jiave  authority  to  jom  per- 
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sueh  oftoMt,  forfni  dMwo  hundred  dollars,  to  be  recovM^edftl 

costs  of  suit,  bxacliDB  of  dobc  or  iofidroiauoii)  in  any  coim  < 

cord  of  this  state^  by  the  patreot,  guardiaiv  or  peraos  1 

chiurge  of  aueb  minor,  as  shall  be  so  joined  in  macnage  as  j 

said,  Ibe  one  half  of  die  said  forfeiture  jo  be  paid  to  the  tn 

er  of  the  state,  for  the  use  of  the  state,  and  the  oUier  half  tmt^ 

for  the  use  of  the  parent,  guardian,  or  other  person,  having  cbfuga 

of  such  minor,  who  shall  prosecute  the  same  to  effect* 

jastkM  and         6.  Jlnd  be  it  farther  enacted^  That  every  justice  of  the  pMcse^ 

^rf^mani'^   and  minister  of  the  gospel,  shall  make  and  keep  a  particuW  Mk 

ages^andiiiake  cord  of  all  marriage|  solemnised  before  him,  and  transmit  a  oor-> 

return  of  thiia  tificate  of  every  particular  marriage  (containing  both  chriallBii 

tbecown^oa     names  and  surnames)  within  six  months  after  the  solemnizafdoti 

pleas.  thereoAo  the  elerk  of  the  court  of  common  pleas  for  the  couMjr, 

in  which  the  marriage  was  solemnized. 

Penalty  on  jas-      7.  And  be  it  farther  enacted.  That  if  any  justice  of  the  petfce, 
ticAs  and  rain-  q^  minister  of  the  eospel,  shall  neglect,  omit,  or  refuse  to  mafce  rc- 
gh^lTMt  make  ^™  ^  ^  ^^^^  ^  ^®  county  as  aforesaid,  of  all  the  mmrhiges  by 
sack  retain  in  him  pronounced,  he  shall,  for  every  such  offence,  forfeit  the  dtitn 
due  Ume.         ^f  fifty  dollars,  to  be  recovered,  with  costs,  by  the  clerk  of  the 
said  court  of  common  pleas,  or  any  other  person,  who  shall  pro- 
secute for  the  same,  by  action  of  debt  or  information,  in  any  ccMirt 
f       having  cognizance  thereof. 
Clerk  of  com-       8.  And  be  it  fiurther  eviacted,  That  the  reactive  clerks   of 
recorS  suob^     the  courts  of  common  pleas,  in  and  for  the  several  counties   of 
return  in  one    this  State,  shall  aegister  and  record  all  such  returns  of  marrisf^ 
month,  upon     «(  |aq^  ia  a  b<ipk  to  be  kept  for  that  purpose,  and  no  ptlner, 
100  SoUan^      within  the  spaoe^f  one  calendar  month  after  ceoeiving  dia  ^arnxm^ 
for  which  service  tlie  said  clerks  respectively  shall  be  allaw«^ 
and  receive,  for  each  and  every  entry  aforesaid^  the  aoai  >  oj 
twelve  cents,  to  be  paid,  by  the  persons  married,  to  suf:h  juatiee 
of  the  peace,  or  minister,  who  shall  perform  the  ceremony,    an^ 
by  such  justice  or  minister,  with  the  certificate  tliereof,  be  Irinsi 
mitted  to  the  clerk ;  and  if  any  such  clerk  shall  refuse,  negleot, 
or  omit  to  register  and  record,  within  the  said  time,  any  such  re^ 
turn  so  to  him  made  or  any  part  thereof,  he  shall  forfeit  (he  sun 
of  one  hundred  dollars,  to  be  recovered,  with  costs,  by  any  per 
son,  who  shall  prosecute  for  the  same,  by  action  of  debt  or  in 
*  formation,  in  any  court  having  cognizance  thereof. 

Relijaoussoci-  ^*  "^^^  '^  *^  farther  enacted^  That  it  shall  and  may  be  law 
etiesmaymar-  ful  for  every  religious  society  in  this  state  to  join  togetffex  il 
2[»  J^JIJUf^*^  marriage  such  persons  as  are  of  the  said  society,  according  to  tli 
"**  '  rules  and  customs  of  the  society,  to  which  they  belong;  pravic] 
ed,  that  the  clenc  or  keeper  of  the  minutes,  proceedings,  or  otk^ 
book  of  the  religious  society,  wherein  such  marriages  shaU.  ^ 
liad  and  solemnized,  shall  make  a  true  and  faithfid  regime r  of  ^ 
marriages  solemnized,  in  the  society,  in  die  bopk  by  nm   fcep; 

Books  of  mar-  ^^*  ^^  ^  itfitrther  enacted,  That  such  book  of  marriages 
riages,  to  be  so  kept  by  di€  respeotive  clerks  of  the  courts  of  common  plt^a 
evideace  ^     ^^  ^^  ^^  clwks  of  such  religious  societies,  as  are  autborizo^  \ 


finch  oiarri' 
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sntemnae  maimges  by  the  precedkig  sectioQ  of  Ais  act,  einH  be       1795. 
admitted  as  evidence  in  all  courts  of  hiw  and  ei|uhy  in  this  state. 


1 1 .  Awd  be  itjnrther  enacted^  That  if  any  justice  of  the  peace,  A  false  return 
or  aifoister  of  the  eospe),  shall  wilfully  and  knowindy  make  a  fl!!?/?***  !1^"' 
false  reCoro  of  sacli  marriages,  or  any  of  them,  to  the  said  clerk  ages,  bow  to 
of  the  coart  of  common  yleas,  or  if  die  said  clerk  of  such  court  be  punished. 
^haS  wiKuny^  and  knowingly  make  a  false  entry,  register  and  re- 

eord  of  My  retum  of  marriages,  so  to  him  made,  in  the  said  book 
by  him  before  directed  to  be  kept;  or  if  any  clerk  or  keeper  of 
the  nkiotes,  and  proceedings  of  such  religions  societies,  as  are 
aoiborixed  to  solemniae  marriages  by  tbb  act,  shall  wilfully  and 
knowingly  make  a  false  entry,  register  and  f  ecord  of  such  mar- 
n^ges,  or  any  of  them,  then  every  such  person,  so  offending, 
AfUL  be  adjodged  guilty  of  a  misdemaanof,  aad,  on  conviction, 
shaft  be  pnnifiAied  by  fiae  or  imprisoament,  or  both,  atlbe  dis- 
oetioa  of  the  court. 

12.  Jhi  be  ii  enacted  by  ike  euAoriiy  afartntid^  That  tbe  act,  Y^T^^^^ 
tttided  ^'  Ab  act  to  prevent  clandestine  marriages,"  passed  the  P^^*^* 
tweaty-aevendi  day  of  March,  in  the  year  of  our  Lord  one  thou- 

and  seven  tHmdred  and  nineteen,  be,  and  the  same  is  hereby  re'«- 
peated. 


An  act  for  preventing  delays  by  essoins  and  protections^  and  for  p^^^  ^^ 
abolishing  trials  by  wager  of  law. 

Passed  the  5th  of  March,  1795. 

1.  Be  it  enacteb  bv  the  Covmeil  and  General  Assembly  of  ^^ 

dw  fl(a#e,  emd  k  is  heMty  enacted  by  the  authority  of  the  same,  protection^ 
I     That  no  essoin  or  protection  shall  hereafter  be  allowed  in  any  be  allowed. 
suit  wbalsoever. 

2.  And  be  It  enacted  by  the  authority  aforesaidy  That  trials  by  Trials  by  wa- 
wager  of  law  shall  be,  and  hereby  are  abolished  in  all  cases,  ex-  g!u^j^*^*^'" 
oepi  ki  the  case  of  non-summons,  and  that  no  person  shall  here- 
after be  permitted  to  wage  his  or  her  law  in  any  case,  except 
that  of  non-summons  in  real  actions. 


AN  ACT  kft  the  recovery  of  damages  in  writs  of  assize  and  real  p^^.  i^i, 

actions. 

Passed  the  5th  of  March,  1795. 

Be  rr  ekacteo  by  the  CoiincU  and  General  Assembly  of 
dm  ataie,   and  it  is  hereby  uiactsd  by  the  authority  of  the  same.  Plaintiff  to  re- 
T*t      -11  -^  -     I  ■  1        -  r        1       ^1  ^    -/T.  1  coverdamajtes 

iku  m  ah  assizes,  if  judgment  be  given  for  the  plaintiff,  he  or  inassizes^wnts 

^  sbalLr^on  er  his  or  ber  damages;  and  in  all  assizes  of  novel  of  entry,  and 
^li«eisiJi  and  writs  of  entry,  ihe  demandants,  if  they  recover  the  ^^^^  ^' 
ieieai«at5  demanded,  shall  also  recover  their  damages  against 
^  disseisors  i  and  if  the  disseisiirs  alien  ibe  land,  and  have  not 
^reo/iiic  dainages  may  be  levied,  the^y,  to  whose  hands  such 


iU  lAVfs  OP  N^w^sE^mr. 

1795.       teneioeats  afiall  come,  shall  be  charged  with  the  damage,  ^^>^^^ 
. ..  ,  every  one  shall  answer  for  his  or  her  time:  And  further  ^  That 

in  all  writs  and  actions  possessory,  whereby  lands  or  tenement? 
are  demanded,  damages  shall  be  recovered  as  aforesaid. 


F>T.  \&SL  ^^  ACT  regulating  proceedings  and  trials  in  crimmal  cases* 

Passed  the  6th  of  March,  1795. 

Intreason^the  1.  Bb  IT  ENACTED  hy  the  Council  and  (hneral  Assembly 
prisoDer  shall  of  this  state,  and  it  if  hereby  enaded  by  the  authority  ofthesame^ 
^e*i»*^^^  That  any  person,  who  shall  be  accused  and  indicted  of  treasw, 
mentyaBd  list  shall  have  a  copy  of  the  indictment,  and  a  list  of  the  jury,  and 
o^^^.J""^"^  witnesses  to  be  produced  on  the  nrial  for  proving  the  said  indict- 
?hreedayrbc-'  ment,  mendoning  the  names  and  {Jaces  of  abode jof  such  ju- 
fore  trial;  and  roTS  and  wittiesses,  delivered  unto  him  at  least  three  entire  days 
incertaino^w  before  the  trial;  and  in  murder,  and  other  offences  punishaUe 
have  such  co-  with  death,  and  also  in  misprision  of  treason,  manslaughter^  so- 
py  and  a  list  domy,  rape,  arson,  burglary,  robbery,  and  forgery,  ^11  have 
two^dayste^'  such  copy  of  the  indictment  and  list  of  the  jury,  two  entire  days^ 
fbi^  trial.         at  least,  before  the  trial. 

Court  to  as-        2.  And  be  it  enacted  by  the  authority  aforesaid,  That  the  court 
^def*"1^t  ^^'^^^  whom  any  person  shall  be  tried  upon  indictment,  is  hereby- 
authorized  and  required  to  assign  to  such  person,  if  not  of  ability 
to  procure  counsel,  such  counsel,  not  exceeding  two,  as  he  or 
she  shall  desire,  to  whom  such  counsel  shall  have  free  access,  at 
all  seasonable  hours. 
Noevidenec         3,  ^d  be  it  enacted  by  the  authority  aforesaid,  That  no.evi* 
anyart  of  ttea-  dence  shall  be  admitted  or  given  against  any  person  of  any  overt 
son  not  charg-  act  of  treason,  that  is  not  expressly  laid  in  the  indictment. 
®  '  4.  And  be  it  enacted  by  the  authority  aforesaid.  That  as  well 

plead  m)^il-  ^^  treason  and  murder,  as  in  all  other  offences,  which  are  or  may 
ty,  be  shall  be  be  committed  against  this  state,  when  any  person,  on  being  ar^ 
considered  as  raigned,  or  called  to  answer  the  matter  charged  in  the  indict- 
Son"£ecOTn-  '"^"^  against  him  or  her,  shall  plead  not  guilty,  every  such  per- 
tiy.  son,  so  pleading,  shall  be  deemed  and  taken  to  put  himself  or 

herself  upon  the  inquest  or  country  for  trial,  without  any  ques- 
tion bein§  asked  how  he  or  she  will  be  tried. 
Modeofpro*        ^*  ^^d  be  it  enacted  by  the  authority  aforesaid.  That  if  any 
eee^Bg  where  person  be  indicted  for  any  offence  whatever,  against  this  Jpite, 
^ctod^i^Mds    ^^^  ^^^"'  ^^  being  arraigned,  or  called  to  answer  the  matter 
niite,  or  re-     charged  in  such  indictment,  stand  mute,  a  jury  shall  forthwith 
fuses  to  plead,   be  empanneled  to  try  and  say,  whether  the  person,  so  standing; 
mute,  smndetfa  mute  obstioately  and  on  purpose,  or  by  the  provi- 
dence and  act  of  Grod;  and  if  they  return  their  verdict,  that  sueh 
person  standeth  mute  by  the  providencQ  and  act  oT-iGod,  the 
eotm  shall  thereupon  cause  bm  or  her  to  be  remanded  to  pri- 
son, and  shall  Qot  proceed  against  him  or  her,  until  he  or  die 
shall  have  recovered  tlwr^om;  but  if  the  jury  shall  return  their 
verdict,  that  the  person  so  stimding  xnute^  sfindetb  mute  ob»d-* 
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upon  the  indictment  against  such  person,  the  plea  of  not  guilty,  ^  ■  ■ 

and  also  shall  cause  the  like  plea,  of  not  guilty  to  be  entered, 

wbere  any  person,  indicted  as  aforesaid,  shall  refuse  to  plead  or 

ansnrer  to  such  indictment;  and  in  all  such  cases  shall  proceed 

upon  his  or  her  trial,  in  like  manner,  in  all  respects,  as  if  he  or 

she  had  voluntarily  pleaded  the  same  plea  thereto;  except  that 

such  person,  so   standing  mute  obstinately  and  on  purpose,  or 

refusbg  to  plead  or  answer  as  aforesaid,  shall  not  be  adiuiued  to 

make  any  challenges  to  the  jurors. 

6.  And  be  U  enacted  by  the  authority  aforesaid^  That  every  what  offeac^ 
person  who  shalJ  be  indicted  for  treason,  murder, or  other  crime,  •»  may  pe* 
pm^iable  with  death,  or  for  misprision  of  treason,  manslaughter,  ^^^^^ 
sodomy,  rape,  arson,  burglary,  robbery,  or  forgery,  and  shall  vo-  twenty  juion. 
ittotarily  aad  duly  plead  the  plea  of  not  guilty,  to  such  indict- 

mejit,  shall  be  admitted  peremptorily  to  challenge  twenty  of  the 
jury,  and  no  more;  and  if  any  person,  indicted  as  aforesaid,  after 
Iiaviog  voluntarily  and  duly  pleaded  as  aforesaid,  shall  peremp- 
torily challenge  a  greater  number  of  the  jury  than  twenty,  the 
eonn  shall  disallow  of  all  such  challenges,  over  and  above  the 
saud  number  of  twenty ;  and  the  jury  shall  be  charged,  and  the 
trial  shall  proceed  in  like  manner,  in  all  respects,  and  the  like 
jiidgmeot  shall  be  given,  as  would  or  ought  to  be  had  and  given, 
d  the  person  so  indicted  as  aforesaid,  and  having  pleaded  as 
afaesaid,  had  not  peremptorily  challenged  a  greater  number  of 
Aejary  than  in  and  by  this  act  he  or  she  is  admitted  to  challenge. 

7.  w4iirf  be  it  enacted  by  the  authority  aforesaid^  That  neither  The  state  wt 
the  attorney-general,  nor  any  other  person  prosecuting  for  and  in  juror  wUho«t* 
behalf  of  this  state,  shall  be  admitted,  in  any  case,  to  challenge  cause. 

any  juror,  without  assigning  a  cause  certain,  to  be  tried  and  ap-  ^^  offenders, 

{voved  by  the  court;  and  Turtber,  the  privilege  of  peremptory  above^aaeVto 

diallenges  shall  not  be  allowed  to  offenders  in  any  cases,  but  be  allowed  pe- 

such  as  are  specified  in  the  section  immediately  preceding.  remptoiychai- 

8.  And  be  it  enacted  by  the  authority  aforesaidy  That  the  law  p^j^^  ^^^^  ^^ 
idativft  to  the  peine  forte  et  dure,  shall  be,  and  hereby  is,  abo-  dare  aboUah- 
Ikhed.  ^' 

9.  And  be  iijurther  enacted  by  the  oMUhority  rfore$aid,  I'hat  No  indictor  to 
■o  indictor  of  any  person,  for  any  crime  or  offence  whatsoever,  ^  on  the  in- 
shall  be  put  upon  the  inquest  for  the  trial  of  such  peMon,  if  he  he  ^f  ^^ 
dwjBpBgpd  for  the  §ame  cause,  by  him  or  her  so  indicted. 

^.  And  be  it  enacted  by  the  authority  aforesaid^  That,  from  The  words, 
beftee&nb,  the  words,  with  force  and  arnas,  or  any  such  like  ^J^^^ 
words,  shdl  not  of  neeessity  be  put  or  comprised  in  any  inquisi-  oessuy  in  in- 

^  ' .   ■  -  rictrncDi  of  treason,  marder,  raandaughter,  rape,  rob-  dictments  or 

^fcpty,  trespass,  or  any  otlier  offeucc;  nnd  that  no  person,  being  «Q«»rtio«^- 
femttfier  indtcied  of  any  offaoce,  sLoll  have  or  take  any  advan- 
^f^  by  writ  of  enroc,  plea,  or  otherwise,  to  annul  or  avoid  alny 
mrit  isii|ii4sition  or  'mdicuneDti*%>r  that  the  words,  with  force  and 
ario!*,  or  aoy  such  like  words,  shull  not  be  put  or  comprised  in 
i>e  i^aid  tfi^ulsittoo  or  inilktiueni^  but  that  the  same  inquisition 
or  iodictni^ia  mi^iit  liie  words,  ^vitJi  lbrc«  and  arms,  or  any 
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Indictments 
and  process 
thai]  not  be 
quashed  for 
Biswriting, 
muspalling,  or 
frbe  or  impro- 
pAr  EngHsii, 
unless  excep- 
tion be  taken 
before  evi- 
dence given. 


Treaeon  com- 
mitted oat  of 
Instate,  or  on 
tne  sea,  where 
aftd  how  to  be 
tded. 


In  what  caies 
writs  of  enor 
shall  be  con- 
sidered as  of 
right,  or  of 
grace. 


such  like  words,  shall,  from  henceforth,  be  taken  and  adjaif^edl 
to  be  as  good  and  effectual  in  the  law,  as  if  the  same  inquisitiaii 
or  mdictroent  had  the  said  words,  with  force  and  anns,  or  nxtf^' 
such  like  words,  inserted  and  comprised  therein. 

11.  And  be  it  enacted  by  the  authority  aforesaid,  That  ONl 
indictment,  nor  any  process  or  return  thereupon,  shall  be  quastl*^ 
ed,  on  the  motion  of  the  offender,  or  his  or  her  counsel,  for  mis- 
writing,  misspelling,  false  or  improper  English,  unless  exceptioa 
concerning  the  same  be  taken  and  made  in  the  court,  where  such 
trial  shall  be,  bjr  the  offender  or  his  or  her  counsel,  before  anv 
evidence  given  in  open  court  upon  such  indictment;  nor  shall 
any  such  miswriting,  misspelling,  false,  or  improper  English,  af^ 
ter  conviction  on  such  indictment,  be  any  cause  to  stay  or  arre^ 
judgment  thereupon;  but  nevertheless,  any  judgment  given  up- 
on such  indictment  shall  and  may  be  liable  to  be  reversed  upon 
a  writ  of  error,  in  the  same  .manner  as  if  this  act  had  not  beea. 
made. 

12.  And  be  it  enacted  by  the  authority  aforesaid^  That  all  acts 
of  treason  against  this  state,  which  shall  be  committed  or  done 
upon  the  land,  out  of  this  state,  or  upon  the  sea,  shall  and  may 
be  inquired  of,  heard,  and  determined  in  the  supreme  court  of 
this  state,  by  good  and  lawful  men  of  the  same  county,  where 
the  said  court  shall  sit,  in  like  manner  and  form,  to  all  intents 
and  purposes,  as  if  the  said  treason  had  been  committed  { 
withm  the  same  county.  ^ 

13.  And  be  it  enacted  by  the  authority  aforesaid^ 
of  error  in  aU  criminal  cases,  not  punishable  with  death 
considered  as  writs  of  right,  and  issue  of  course ;  and  in  i 
cases,  punishable  with  death,  writs  of  error  shall  be  coo 

as  writs  of  grace,  and  shall  not  issue  but  by  order  of  the  cb 

oellor  for  the  time  being,  made  upon  motion  or  petition,  notice 
whereof  shall  always  be  given  to  the  attorney-general,  or  the. 
prosecutor  for  the  state. 


f  AT.  1^. 


AcGon  of  debt 
siay  be 
brought  for 
arrears  of  rent 
on  a  lease  for 
;iife. 


AN  ACT  concerning  hndlotds  and  tenants. 

Passed  the  10th  of  March,  1795. 

1.  Wherjcas  no  action  of  debt  lies  against  a  tenant  for  life 
lives,  for  any  arrears  of  rent,  diiring  the  continuance  of  suc]|gg 

tate  for  life  or  lives^  Be  it  enactko  by  the  Council  and  Gm       

Assembly  of  this  statCj  and  it  is  hereby  enacted  by  the  auiharitg 
of  the  same^  That  it  shall  and  may  be  lawful  for  any  persoa  oft. 
persons,  having  any  rent  in  arrear  or'due  upon  a  lease  for  life  ^r 
lives,  to  bring  an  action  or  aolioos  of  debt  for  such  arrears  of 
rent,  in  the  same  manner  as  be,  she,  or  th^  might  have  doae  iia 
case  such  rent  was  reserved  and^e  upon  a  lease  for  years. 

2.  And  whereas  J  where  any  lessor  or  landlord,  having  onhf  an 
estate  for  life  in  the  lands,  tenements,  or  hereditaments  demiliecl 
happens  to  cjje  before,  or  on  the  day,  on  which  atay  rent  is  re& 
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served  or  nuide  payable,  sucb  rent,  or  any  part  thereof,  is  not, 
by  kw,  recoverable  by  the  executors  or  administrators  of  such 
lenor  or  badlord,  nor  is  the  person  in  reversion  entitled  thereto 
any  other  than  for  tbe  use  and  occupation  of  such  lands,  tene- 
\  or  bereditameDts,  from  the  death  of  the  tenant  for  life,  of 


vhicfa  advantage   hath  been  often  taken  by  the  under-tenants,  if  tenant  for 
who  therebv  avoid  paying  any  thine;  for  the  same;  for  remedy  {j^fore^thTAlJ^ 
whereof.  Be  ii  enacted  by  the  authority  aforesaid.  That  where  that  the  rent 
any  tenant  for  life  shall  happen  to  die  bemre,  or  on  the  day,  on  ^eoomca  ihie, 
which  any  rent  was  reserved  or  made  payable,  upon  any  demise  or'^m^nhtrt- 
or  lease  of  any  lands,  tenements  or  hereditaments,  which  deter-  tors  m«y  re- 
mined  on  the  death  of  any  tenant  for  life,  that  the  executors,  or  covertbesame 
administrators  of  such  tenant  for  life  shall  and  may,  in  an  action  {ionaf^Si  oF 
00  tbe  case,  recover  of  and  from  such  under-tenant  or  under-  it 
tenants  of  such  lands,  tenements,  or  hereditaments,  if  such  ten-  , 

ant  for  Dfe  die  on  the  day,  on  which  the  same  was  made  paya- 
Mc,  tbe  whole,  or  if  before  such  day,  then  a  proportion  of  such 
rent,  according  to  the  time  such  tenant  for  life  lived  of  the  last 
year,  or  quarter  of  a  year,  or  other  time  in  which  the  said  rent 
was  growing  due  as  aforesaid,  making  all  just  allowances,  or  a 
proportionate  part  thereof  respectively. 

3.  jind  to  obviate  some  difficulties,  that  many  Umes  occur  in  Where  de- 
tbe  recovery  of  rents,  where  the  demises  are  not  by  deed.  Be  it  ""d^^jana- 
enaeMed  by  the  authority  aforesaid.  That  it  shall  and  may  be  law-  uJrd/may  re-' 
fid  to  aod  for  the  landlord  or  landlords,  his,  her,  or  their  heirs  or  cover  a  rea- 
a.  ^^ns,  where  the  agreement  is  not  by  deed,  to  recover  a  reason-  ^^Uan  for*" 
a^       atkiaction  for  the  lands,  tenements,  or  hereditaments,  held  their  lands, 
dr  occupied  by  the  defendant  or  defendants,  in  an  action  on  the 

case,  kfT  the  use  and  occupation  of  what  was  so  held  or  enjoy- 
wif  and  if  in  evidence  on  the  trial  of  such  action,  any  parol  de- 
m'^e,  or  any  agreement,  (not  being  by  deedj  whereon  a  certain 
rest  was  reserved,  shall  appear,  the  plaintiff  in  such  action  shall 
acit  therefore  be  nonsuited,  but  may  make  use  thereof  as  an  evi- 
deace  of  the  quantum  of  the  damages  to  be  recovered. 

4.  And  be  ii  enacted  by  the  authority  aforesaid^  That  no  goods  Goods  not  lia^ 

or  chattels  whatsoever,  lyine  or  being,  or  which  shall  lie  or  be  W«toe»fc"- 

I      J  s  *        u*  i^  u  II  ^»®">  unless 

m  or  opon  any  messuage,  lands,  or  tenements,  which  are  or  shall  perty  pay  ar- 

he  leased  for  term  of  life  or  lives,  year  or  years,  at  will  or  other-  rears  of  rent 

wise,  shall  be  liable  to  be  taken,  by  virtue  of  any  execution,  on  p^t*^"  c^eJjfn. 

any  pretence  whatever,  unless  the  party,  at  whose  suit  the  said  one  year's 

execation  is  sued  out,  shall,  before  the  removal  of  such  goods  rent. 

fidV  off  the  said  premises,  by  virtue  of  such  execution,  pay  to 

^  iaodlord  of  the  said  premises,  or  his  bailiB^all  and  every  sum 

or  soma  of  money  as  are  or  shall  be  due  for  rent  for  the  said  pre- 

i^es,  9X  the  time  of  the  taking  such  goods  or  chattels  by  virtue 

of  such  execution;  provided   the  said  arrears  of  rent  do  not 

aRtocmt  to  more  than  one  year's  rent;  and  in  case  the  said  ar- 

fsears  ^lall  exceed  one  year's  rent,  then  the  said  party  at  whose 

suit  such  execution  is  sued  o\%  paying  the  said  landlord  or  his 

bailiff  one  year's  rent,  may  proceed  to  execute  his  judgment,  as 

be  might  tmve  done  before  tlie  making;  of  ijiisacl;  and  the  sher- 

iff  or  other  officer  is  hereby  empowered  and  required  to  levy 
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1T95.       and  pay  to  the  plRintifl^  as  well  the  money  so  paid  for  rent,  ts  A 
execution  money.* 


A  tenant  or  5.  And  be  it  enacted  by  the  authority  aforesaid^  Th'X  in  casS*^ 

wS*'^l?)S'h°id  *°y^  tenant  or  tenants  for  any  term  of  life  or  lives,  year  oryeai^ 
overHmdsflS*    ^^  Other  person  or  persons,  who  are  or  shall  come  into  possjP^ 
ter  the  deter-    sion  of  any  lands,  tenements,  or  hereditaments,  by,  from,  or  uB' 
tttoation  of     ^^^^  ^^  \yy  collusion  with  such  tenant  or  tenants,  shall  wilfuB^ 
pay  double  the  ^^'^  over  any  lands,  tenements,  or  hereditaments,  after  the  de- 
jearly  value  of  termination  of  such  term  or  terms,  and  after  demand  made  ahd 
iheianda*         notice  in  writing  given  for  delivering  the  possession  thereof,  by 
his,  her,  or  their  landlord  or  landlords,  lessor  or  lessors,  or  the 
person  or  peraios,  to  whom  the  remainder  or  reversion  of  sudl 
lands,  tenements,  or  hereditaments  shall  belong,  his,  her,  or  theit 
agent  or  agents,  thereunto  lawfully  authorized ;  then,  and  in  such 
•  case,  such  person  or  persons,  so  holding  over,  shall,  for  and  dur- 

ing the  time  he,  she,  or  they  fhall  so  hold  over,  or  keep  the  per- 
son or  persons  entitled  out  of  possession  of  the  said  lands,  tene- 
ments, or  hereditaments,  as  aforesaid,  pay  to  the  person  or  per- 
sons, so  kept  out  of  possession,  his,  l»er,  or  their  executors,  ad- 
ministrators, or  assigns,  at  the  rate  of  double  the  yearly  value  of 
the  lands,  tenements,  or  hereditaments  so  detained,  for  so  long 
time  as  the  same  are  detained;  to  be  recovered  in  any  court  of 
record  in  this  state,  by  action  of  debt,  whereunto  the  defendant 
or  defendants  shall  be  obliged  to  give  special  bail,  and  aga^Oke 
recovering  of  which  said  penalty  there  shall  be  no-Jpl^^b 
equity.  ^ 

A  tenant,  if  be      6.  And  whereas  great  inconvcniencies  have  happened^d  may 
linn"tcntlon*^   happen  to  landlords,  whose  tenants  have  power  to  c^ipcmifie^. 
to  quit  the  pre-  their  leases,  by  giving  notice  that  they  intend  to  quit  tiie  pitMij|L 
mUes,  and  re-   by  them  holden,  and  yet  refusing  or  neglecting  to  deliver  upj^T 
posa^s^nlc-   pf>ssession  to  the  landlord;  Be  it  further  enacted  by  the  author^ 
eordingtosucb  aforesaid^  That  in  case  any  tenant  or  tenants  shall  give  noticcRn 
notice,  shall      ^is,  her,  or  their  intention  to  quit  the  premises  by  him,  her,  or 
reni.  ^"  ^      ^'^®'"  holden,  at  a  time  mentioned  in  such  notice,  and  shall  not  ac- 
cordingly deliver  up  the  possession  thereof  at  the  time  in  such 
notice  contiined,  that  then  the  said  tenant  or  f^nants,  his,  her,  or 
their  executors  or  administrators,  shall,  from  thenceforward,  pay- 
to  the  landlord  or  landlords,  lessor  or  lessors,  his,  her,  or  their 
heirs  or  as^ns,  double  the  rent  or  sum,  which  he,  she,  or  they 
should  otl^Rvise  have  paid,  to  be  levied,  sued  for,  and  recovered 
at  the  same  times,  and  in  the  same  manner,  as  the  single   rent 
or  sum,  before  the  giving  such  notice,  could  be  levied,  9^^ 
for  and  recovered  f  and  such  double  rent  or  sum  shall  continud 
to  be  paid  4Liring  all  the  time  such  tenant  or  tenants  shall  continue 
in  possession  as  aforesaid. 

7.  And  whereas  great  incqweniencies  do  and  may  happen  ic 
lessors  or  landlords  in  cases  qpre-entry  for  non-payment  of  rentj 
by  reason  of  the  many  niceti^  Um  attend  re-enUries  at  conimoi; 
law,  and  for  as  much  as  when  al^al  re-entry  is  made,  the  land^ 
lord  or  lessor  must  be  at  the  expense,  charge,  and  delay  of  re 

" —  I      1 

•      *  See  tupplsDient,  16th  Februaiy,  1820. 
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eoveriog  ia  ejeetment,  before  be  can  obtain  the  actual  possessioo        1795. 

of  the  deoiBed  premises,  and  it  often  happens  that,  after  such  a ^ 

le-entij  fnado>  the  lessee,  or  his  assignee,  upon  one  or  more  bill 
or  bilk  filed  in  a  court  of  equity,  not  only  holds  out  the  lessor  or 
ladliiord  by  an  injunction,  from  recovering  the  possession,  hut 
Q[einse  pending  the  said  suit,  do  run  much  more  in  arrear,  with- 
wi  ^ing  any  security  for  the  rents  due,  when  the  said  re-entry 
WW  made,  or  which  shall  or  do  afterwards  incur;  for  remedy  where  one- 
whereof,  Be  it  enaciei  by  the  authority  aforesaid,  That  in  all  half  gear's 
cases  between  landlord  and  tenant,  as  often  as  it  shall  happen,  "^^^^fij^f^'j 
that  one  half  year's  rent  shall  be  in  arrear,  and  the  landlord  or  J^JS'  having 
le^or,  to  whom  the  same  is  due,  hath  right,  by  laWs  to  re-enter  right  to  re- 
fix  the  non-payment  thereof,  such  landlord  or  lessor  shall  and  enter,  may  re- 

'  t      1   ^       r  til  ii«        cover  the  land 

nay,  without  any  formal  demand  or  re-entry,  serve  a  declaration  by  ejectment. 

in  ejectment  for  the  recovery  of  the  demised  premises,  or  in  case  g 

the  same  cannot  be  legally  served,  or  no  tenant  be  in  actual  pos- 
sessioQ  of  the  premises,  then  to  affix  the  same  upon  the  door  of 
ttj  demised  messuage,  or  in  case  such  ejectment  shall  not  be 
&r  the  recovery  of  any  messuage,  then  upon  some  notorious 
place  <^  the  lands,  tenements,  or  hereditaments,  comprised  in 
such  deckrauoa  in  ejectment,  and  such  affixing  shall  be  deemed 
l^al  service  thereof;  which  service,  or  affixing  such  declaration 
BL  ^ectmeat,  shall  stand  in  the  place  and  stead  of  a  demand  and 
re-eotry;  and  in  case  of  judgment  against  the  casual  ejector,  or 
ni|pBiBt  fiir  not  confessing  lease,  entry,  and  ouster,  it  shall  be 
iflftde  to  appear  to  the  court,  where  the  said  suit  is  depending  by 
ifidavit,  or  be  proved  upon  the  trial,  in  case  the  defendant  ap- 
piBs,  that  half  a  year's  rent  was  due  before  the  declaration  was 
srved,  and  that  no  sufficient  distress  was  to  be  found  on  the  de- 
ipfied  premises,  countervailing  the  arrears  then  due,  and  that  the 
kssor  or  lessors  in  ejectment  bad  power  to  re-enter,  then,  and  in 
evqfy  such  case,  the  lessor  or  lessors  in  ejectment  shall  have 
^id§meQt  and  execution,  in  the  same  manner,  as  if  the  rent  in 
anear  had  been  legally  demanded  and  re-entry  made ;  and  in 
caae  the  lessee  or  lessees,  his,  her,  or  their  assignee  or  assignees, 
or  other  person  or  persons,  claiming  or  deriving  title  under  the 
sakl  lease,  shall  suffer  judgment  on  such  ejectment,  and  execu- 
tion to  be  executed  thereon,  without  paying  the  rent  and  arrears, 
together  with  full  costs,  and  without  filing  any  bill  or  bills  for  re- 
fief  in  eqnity,  within  six  calendar  months  after  such  execution 
executed,  then,  and  in  such  case,  the  ^id  lessee  .or  lessees,  his, 
her,  or  their  assignee  or  assignees,  and  all  other  persons,  claim- 
ing "and  deriving  tide  under  the  said  lease,  shall  be  barred  and 
fcrecbsed  from  all  relief  or  remedy  in  law  or  equity,  other  tharr 
iy  writ  of  error  for  reversal  of  such  judgment,  in  case  the  same  . 
shall  be  erroneous,  and  the  said  landlord  or  lessor,  shall,  from 
dKoceibnh,  hold  the  same  demist  premises  discharged  from 
such  lease ;  and  if,  on  stich  ejectment,  verdict  shall  pass  for  the 
defendant  or  defendants,  or  the  plaintiff  or  plaintiffs  shall  be  non- 
ni^  therein,  except  for  the  defendant  or  defendants  not  con- 
iessing  lease,  entry,  and  ouster,  then,  and  in  every  such  case,  the 
defeoiiaoC  or  defendants  shall  have  and  recover  bis,  her,  or  their  g^^  g,}^  ^^^ 
fall  costs:  Provided  alxtH/ys,  That  nothing  herem  contained  shall  shall  not  affect 
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1795.       extend  to  bar  the  rUit  of  any  mortgagee  or  mcfrtgagees  ef  Acii 
lease,  or  any  part  hereof,  who  shall  not  be  in  possession,  so  as  ^ 


•nymortgagce  g^^jj  mortfi;agee  or  morteasees  shall  and  do,  withiftsix  culendai 

rms\Q»,  if  noQDths  aftar  such  judgment  obtamed  and  execution  executeOi 
pay  tbe  pay  all  rent  in  arrear,  and  all, costs  and  damages  sustained^/ 
coS,  in^  ^^^^  lessor,  or  person  or  persons  entitled  to  the  remainder  ori|^ 
Months.  version  as  aforesaid,  and  perform  all  the  covenants  and  agree- 

ments, which  on  the  part  and  behalf  of  the  first  lessee  or  lessees 
are  and  ought  to  be  performed. 
TheteMee,if        8.  And  be  it  further  enacted  by  the  authority  aforesaid^  That 
•quHy^hllu*"  ^  ^^^  ^^^  ^^*^  lessee  or  lessees,  his,  her,  or  their  assignee  or 
not  have  an     assignees,  Q^ other  person  or  persons,  claiming  any  right,  title, 
injunction  to    or  interest  In  law  or  equity,  of,  in,  or  to  the  said  lease,  shall  wiih- 
Sm  atT^,     ^^  ^^  ^''"^  aforesaid,  file  one  or  more  bill  or  bills  for  relief^  in 
unk^hebrbg  any  court  of  equity,  such  person  or  persons  shall  not  have  or 
into  eoari the   continue  any  injunction  against  the  proceedings  at  law  on  such 
wnt^  oe,  an      ejectment,  unless  he,  she,  or  they  do  or  shall,  within  twenty  days 
next  after  a  full  and  perfect  answer  shall  be  filed,  by  the  lessor 
or  lessQii  of  the  plaintiff  in  such  ejectment,  bring  into  court  and 
lodge  with  the  proper  officer,  such  sum  and  sums  of  money  as 
the  lessor  or  lessors  of  the  plaintiff  in  the  said  ejectment  shall,  io 
his,  her,  or  their  answer,  swear  to  be  due  and  in  arrear,  over  and 
above  all  just  allowances,  and  also  the  costs  taxed  in  the  said 
suit,  there  to  remain  till  the  hearing  of  the  cause,  or  to  be^ 
out  to  the  lessor  or  landlord  on  good  security,  subject  i 
In  what  case    cree  of  the  court;  and  in  case  such  bill  or  bills  sha^ 
be*  *^^^«^^*  within  the  time  aforesaid,  and  after  the  execution  is 
ble^  actual    ^^^  lessor  or  lessors  of  the  plamtiff  shall  be  accountable^! 
profits  only,     so  much  and  no  more  as  he,  she,  or  they  shall  really 

fide,  without  fraud,  deceit,  or  wilful  neglect,  make  of 
mised  premises,  from  the  time  of  his,  her,  or  their  entering  ii^ 
the  actual  possession  thereof;  and  if  what  shall  be  so  madin^y 
the  lessor  or  lessors  of  the  plaintiff  happen  to  be  less  than  the 
rent  reserved  on  the  said  lease,  then  the  said  lessee  or  lessees, 
his,  her,  or  their  assignee  or  assignees,  before  he,  she,  or  they 
shall  be  restored  to  his,  her,  or  their  possession  or  possessions, 
shall  pay  such  lessor  or  lessors,  landlord  or  landlords,  wbat  tbe 
money,  so  by  them  respectively  made,  fell  short  of  the  reserved 
rent,  for  the  time  such  lessor  or  lessors  of  the  plaintiff,  or  land- 
lord or  landlords,  held  the  said  lands. 
* 

If' lessee  pay        9.  Provided  always  j  and  be  it  further  enacted  by  the  atukority 
rent  and  cosu,  aforesaid^  That  if  the  tenant  or  tenants,  his,  her,  or  their  ass^piee 
shaJMbe'dis-     P^  assignees,  do  or  shall,  at  any  time  before  the  trial  in  such 
continued.        ejectment,  pay  or  tender  to  the  lessor  or  landlord,  his  or  her  ex- 
ecutors or  administrators,  or  his,  her,  or  their  attorney  in  that 
cause,  or  pay  into  the  court,  where  the  same  cause  is  or  shall 
be  depending,  all  the  rent  and  arrears,  together  witli  the  costs ; 
then,  and  in  such  case,  all  further  proceedings  on  the  said  eject- 
raeoi  shall  cease  and  be  discondhued;  and  if  such  lessee  or  les-^ 
sees,  his,  her,  or  their  executors,  administrators,  or  assigns,  shall^ 
upon  such  bill  filed  as  aforesaid,  be  relieved  in  equity,  be,  she^ 
or  they  shall  have,  hold,  and  enjoy  the  demised  lands,  aceordiDj; 
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to  flie  lease  thereof  made,  without  any  new  lease  to  be  thereof       1795. 
made  lo  him,  her,  or  them.  -^ 

10.  And  wkereas,  landlords  are  often  great  sufferers  by  ten-  if  taoaot  de- 
mts  rnoning  away  in  arrear,  and  not  only  suffering  the  demised  sert  thepre- 
premises  lo  be  uncultiFaied,  without  any  distress  thereon,  where-  "J^ro'iuTticcs 
by  their  landlords  or  lessors  might  be  satisfied  for  the  rent  in  ar-  of  Uie  peace 
rear,  but  also  refusing  to  deliver  up  the  possession  of  the  demised  may  put  the 

Eemises,  whereby  the  landlords  are  put  to  the  expense  and  de-  ^^j2e«b  ™^ 
y  of  recovering  in  ejectment;  Be  it  further  enacted  by  ||e  au-  ■ 
tkotiif  (foresm,  That  if  any  tenant,  holding  any  lands,  lene- 
nents,  or  hereditaments,  who  shall  be  in  arrear  for  one  year's 
rest,  shall  desert  the  demised  premises,  and  leave  the  same  un- 
cdtimed  or  unoccupied,  so  as  no  sufficient  distress  can  be  had 
to  Qxintervail  the  arrears  of  rent,  it  shall  and  may  be  lawful  to 
nri  for  two  or  more  justices  of  the  peace,  of  the  county,  in 
wtech  the  demised  premises  lie,  and  who  have  no  interest  m  the 
same,  at  the  request  of  the  landlord  or  landlords,  lessor  or  les- 
sor, or  his,  her,  or  their  bailiff  or  agent,  to  go  upon  and  view 
tke  sarae,  and  to  affix,  or  cause  to  be  affixed,  on  the  most  noto- 
ritws  part  of  the  premises,  notice  in  writing  what  day  (at  the  dis- 
Ja»ce  of  fourteen  days  at  least)  they  will  return  to  take  a  second 
vKw  thereof,  and  if,  upon  such  second  view,  the  tenant,  or  some 
f^r^ookbisot  her  behalf,  shall  not  appear  and  pay  the  rent  in 
^^/^  or  there  shall  not  be  sufficient  distress  upon  the  premises, 
to  ife  said  justices  may  put  the  said  landlord  or  landlords,  les« 
a)r<lr  lessors,  ioto  the  possession  of  the  said  demised  premises, 
sndthe  lease  thereof  to  such  tenant,  as  to  any  demise  therein  proceediftMef 
woMwcd,  shall,  from  thenceforth,  become  void;  Provided  al-  sucbjusikes 
21%  That  sudi  proceedings  of  the  said  justices  shall  be  exa-  *^rf  ^**^v 
niioable  in  a  summary  way  by  the  judges  of  the  supreme  court,  JJJ^reme court, 
•ho  are  hereby  empowered  to  order  restitution  to  be  made  to 
^tenant,  togedier  with  his  or  her  expenses  and  costs,  to  be 
H  hy  the  bodlord  or  landlords,  lessor  or  lessors,  if  they  shall 
^caoae  for  the  same;  and  in  case  they  shall  affirm  the  act  of 
^nid  justices,  to  award  costs  to  be  paid  by  such  tenant,  and 
^f^^^  IS  well  in  the  instance  of  restitution  as  of  affirmance 
~^"^i  ^  be  levied  and  recovered  against  the  body  or  bo- 
^orgoo(band  chattels,  lands  and  tenements,  of  such  land- 
WoriMant, as  the  case  may  be. 

11'  Ani  ujhereas  persons  do  and  nyiy  hold  considerable  es- 
^  hy  leases  for  lives  or  years,  and  lease  out  the  same  in  par- 
^tosereral  under  tenants;  and  whereas  many  of  those  leases 
^J"wi  by  hw  be  renewed  without  a  surrender  of  all  the  under , 
ws  derired  out  of  the  same,  so  that  it  is  in  the  power  of  such 
^  tenants  to  prevent  or  delay  the  renewal  of  the  principal 
^  by  refusing  to  surrender  their  under  leases,  notwithstand- 
^tbey  ha?e  covenanted  so  to  do,  to  the  great  prejudice  of  their 
'°"''*^<fiate  landlords,  the  first  lessors^  for  preventing  such  in- 


*°wcnicocies,  and  for  making  the  renewal  of  leases  more  easy 
«f  the  famre,  Be  it  enacted  by  the  authority  foresaid,  That  in  ^^^^^  ^^^^  ^^^ 
Q«any  Uise  shall  be  duly  surrendered  in  order  to  be  renewed,  the  purpose  oC 
^^Kw  lease  made  and  executed  by  the  chief  landlord  or  fencwal,and 


Surrender  of  a 
chief  lease,  for 
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1795.        landlords,  the  same  new  lease  shall,  without  a  surrender  of  all  or 
.  any  the  under  leases,  be  asjgood  and  valid,  to  all  intents  and  pur- 

a  new  lease  poses,  as  if  all  the  under  leases,  derived  thereout,  had  been  like- 
™^*!f'i!?5^*?  wise  surrendered  at  or  before  the  takine  of  such  new  lease,  and 
a  surrender  of  all  and  every  person  or  persons,  m  whom  any  estate  for  lift  or 
the  under  ^es^  or  for  years,  shall,  from  time  to  time,  be  vested,  by  virtae 
leases.  of  such  new  lease,  and  his,  her  and  their  executors  and  adminis- 

trators, shall  be  entitled  to  the  rents,  covenants  and  duties,  and 
have  .ike  remedy  for  recovery  thereof,  and  the  under  lessees 
shall  hold  and  enjoy  the  messuages,  lands  and  tenements,  in  the 
respective  under  leases  comprised,  as  if  the  original  leases,  out 
of  which  the  respective  under  leases  are  derived,  had  been  still 
kept  on  foot  and  continued;  and  the  chief  landlord  or  landlords 
shall  have  and  be  entitled  to  such  and  the  same  remedy,  by  dis- 
tress or  entry  in  and  upon  the  messuages,  lands,  tenements  and 
hereditaments,  comprised  in  any  such  under  lease,  for  the  rents 
and  duties  reserved  by  such  new  lease,  so  far  as  the  same  ex- 
ceed not  the  rents  and  duties  reserved  in  the  lease  out  of  which 
such  under  lease  was  derived,  as  he,  she,  or  they  would  have 
had,  in  case  such  former  lease  had  been  still  continued,  or  as  he, 
she,  or  they  would  have  had,  in  case  the  respective  under  leases 
had  been  renewed  under  such  new  principal  lease. 

12.  Andwherea$  the  possession  of  estates  in  lands,  tenements 
and  hereditaments  is  rendered  very  precarious,  by  the  frequent 
and  fraudulent  practice  of  tenants,  m  attorning  to  strangers,  who 
claim  title  to  the  estates  of  their  respective  landlord  or  landlords, 
lessor  or  lessors,  who  by  that  means  are  turned  out  of  posses- 
sion of  their  respective  estates,  and  put  to  the  difficulty  and  ex- 

Attdrnment  of  pcnse  of  recovering  the  possession  thereof  by  actions  or  suits  at 
tenant  to  b§  law;  for  remedy  whereof,  Be  it  enacted  by  the  authority  afore-- 
^<>*'<^J  said^  That  all  and  every  such  attornment  or  attornments  of  any 

tenant  or  tenants  of  any  messuages,  lands,  tenements,  or  here- 
ditaments, shall  be  absolutely  null  and  void,  to  all  intents  and 
f)urposes  whatsoever,  and  the  possession  of  their  respective  iaiid- 
ord  or  landlords,  lessor  or  lessors,  shall  not  be  deemed  or  cCm- 
unless  made  stTued  to  be  in  anywise  changed,  altered,  or  affected,  by  any 
in  pursuance  such  attornment  or  attornments.  Provided  always^  That  no- 
or  decree^OT  *  ^'""S  herein  contained  shall  extend  to  vacate  or  affect  any  attom- 
Trith  conMnt  ment  made  pursuant  to,  or  in  consequence  of  some  judgment  at 
<3f  landlord,  or  ]aw,  or  decree  or  ordej;  of  a  court  of  equity,  or  made  with  the 
afterilSltMge  P^^ily  and  consent  of  the  landlord  or  landlords,  lessor  or  lessors^ 
forfeited.  or  to  any  mortgagee,  after  the  mortgage  has  become  forfeited. 

13.  And  whereas  great  inconveniencies  have  frequently  hap- 
pened to  landlords  by  their  tenants  secreting  declarationb  in  eject- 
ment, which  have  been  dehvered  to  them,  or  by  refusing  to  ap- 

ITenant  must     P^^  ^  ^"^'^  ejectments,  or  to  suffer  their  landlords  to  take  upon 

rive  notice  to    them  tile  defence  thereof;  therefore.  Be  it  enacted  by  the   au- 

bis  landlord  of  thority  aforesaid^  That  every  teiiant,  to  vvhi>«i  any  lieclaration 

f«lli^!!!i'^f    in  eiectment  shall  be  delivered  for  any  lands,  tenements,  or  here- 
in ejectment,      ,.    J  i    n   /•     i      •  •      •  .    ^    ,  -        ,  .        ',        ,       , 
delivered  to      ditaments,  shall  lorthwith  give  nouce  thereof  to  his  or  her  land- 

him,  on  penal-  lord  OT  landlords,  or  his,  her,  or  their  bailiff,  receiver,  agent,  or 

%m  renT      lawful  attorney,  under  the  penalty  of  forfeiting  the  value  of  three 

4 
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J^sn  mjpoved  or  rack  rent  of  the  premises  so  demised  or  hold*       1795. 
•D  in  the  possession  of  such  tenant,  to  the  person  of  whom  he  ■' . 

or  she  holds,  to  be  recovered  by  action  of  debt^  to  be  brought 
io  anj  court  of  record  within  this  state. 

14.  And  be  it  further  enacted  by  the  authority  aforesaid^  That  Luidlord  shdl 
it  shall  and  maj  be  lawful  for  the  court,  where  such  ejectment  1^  admlttei  • 
shall  be  brought,  to  suffer  the  landlord  or  landlords,  to  make  e^^toSu" 
hioiseli^   herself,  or  themselves  defendant  or  defendants,  by  join*  *^*     ^ 
flig  with  the  tenant  or  tenants,  to  whom  such  declaration  in  eject* 
fluent  shall  be  delivered,  in  case  he,  she,  or  they  shall  appear; 
but  in  case  such  tenant  or  tenants  shall  refuse  or  neglect  to  ap- 
pear, judgment  shall  be  signed  against  the  casual  ejector,  for 
want  of  such  appearance;  but  if  the  landlord  or  landlords  of  the 
whole  or  any  part  of  the  lands,  tenements,  or  hereditaments,  for 
whkh  such   ejectment  was  brought,  shall  desire  to  appear  by 
himself,  herself,  or  themselves,  and  consent  to  enter  into  the  like 
rule,  that  by  the  course  of  the  court  the  tenant  in  possession,  in 
case  he  or  she  had  appeared,  ought  to  have  done,  then  the  court, 
where  such  ejectment  shall  be  brought,  shall  and  may  permit 
auch  landlord  or  landlords  so  to  do,  and  order  a  stay  of  execu- 
ikm  upon  such  judgment  against  the  casual  ejector,  until  they 
shall  make  further  order  therein. 

See  sapplement,  16th  Fefaroaiy,  1820. 


AS  ACT  for  preventing  the  injury  of  illegal  confinement,  and  bet-  ,^,  ^ 
ter  securing  the  tiberty  of  me  people. 

Patted  the  1 1th  of  Bfaich,  1796. 

!•  Be  it  enacted  by  the  Council  and  General  Assembly  of         ^  k  i^ 
Ais  Biate,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  J;"^,^,  Ji^ 
Thau  whosoever  any  person  or  persons  shall  bring  any  habeas  to  be  served 
corpus  directed  to  any  sheriff,  gaoler,  or  other  person  or  persons  andretwaMt 
whatsoever,  for  any  person  in  his  or  their  custody,  and  the  said 
wiit  shall  be  served  upon  the  said  officer,  or  other  person  or  per- 
ioiis,  or  left  at  the  gaol  or  prison  with  any  of  the  under  officers, 
wider  keepers,  or  deputy  of  the  said  officers  or  keepers,  that  the 
said  officer  or  officers,  fals  or  their  under  officers,  under  keepers, 
c^  deputies,  or  other  person  or  persons,  shall,  within  three  days 

tiie  service  ttiereof  as  aforesaid,  (unless  tlie  commitment 
were  for  treason,  murder,  manslaughter,  sodomy,  rape, 
burglary,  robberj\  forgery,  or  larceny,  or  for  rescues,  or 
ffofamlary  escapes  in  such  cases,  or  any  of  them,  plainly  and  spe- 
Gnlly  expressed  in  the  warrant  of  commitment)  upon  payment  or 

;  of  the  charges  of  briiigiag  the  said  prisoner,  to  be  ascer- 
by  the  judge  or  court  that  awarded  the  same,  and  endorsed 

the  said  writ,  not  exceefling  twelve  cents  a  mile,  and  upon 
Kurity  given,  by  his  own  bond,  to  pay  the  charges  of  carrying 
bttck  the  priMHier,  if  he  shall  be  remanded  by  the  court  or  judce. 
Id  which  He  shall  be  brau  ^ht,  according  to  the  true  intent  of  tnis 
Ktf  and  that  he  wiU  not  make  any  escape  by  the  way,  make  rt*- 
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1795.        turn  of  such  writ;  an<y>r]ng,  or  caose  to  be  broii^t,  tbe  bodf jif 

"  the  party  so  coroniiaed  or  restrained  unto  or  before  the  chaDcli* 

lor  of  this  state  Sm  the  time  being,  or  the  justices  of  tt)ie  suprei» 
cour^  or  un|(Gror  before  such  of  them,  before  whom  l^e  said  wrft 
H  made  reltnmable,  according  to  the  command  thereof;  and  shall 
then  fik«wise  certiiy  the  true  causes  of  his  detainer  or  imprisois^ 
ment;  unless  the  commitment  of  the  said  party  be  in  a  place  b^ 
yond  the  distance  of  twenty^  miles  from  the  place  or  places  where 
such  chancellor,  court,  or  justice  is  or  shall  be  residing;  and  *i 
bevond  the  distance  of  twenty  miles,  and  not  above  one  hundred 
miles,  then  within  the  space  often  days;  and  if  beyond  the  dia* 
tance  of  one  himdred  miles,  then  within  the  space  of  twenty  dayf 
after  such  delivery  as  aforesaidj  and  not  longer. 

Writf  of  habe-  ^  -^A^  to  the  intent,  that  no  sheriff,  gaoler,  or  other  officer, 
•seorpasyhow  naay  pretend  ignorance  of  the  import  of  any  such  writ,  BeU  en- 
Mdby^^  aded  by  the  authority  aforesaid,  That  all  such  writs  shall  be 
tolMngnid.  marked  in  this  manner,  ^ By  the  statute,"  and  be  signed  by  the 
person  who  awards  the  same. 

How  and  by       3.  And  be  it  enacted  by  the  authority  cforesaid,  That  if  aiqr 
^^om  ^^t»  ^^  person  or  persons  shall  be  or  stand  committed,  or  detained,  as 
mtobe^^-  aforesaid,  lor  any  crime,  unless  for  treason,  murder,  knansku^ 
edisvacatioi.  ter,  sodomy,  rape,  arson,  bm-glary,  robbery,  forgery,  or  larceny, 
or  for  rescues  or  voluntary  escapes  in  any  audi  case,  plainly  and 
i^ecially  expressed  in  the  warrant  of  commitment,  in  tbe  vaca- 
tion time,  and  out  of  term,  it  shall  and  may  be  lawful  to  and  for 
tlie  person  or  persons  so  committed  or  detained,  (other  than  per- 
sona convict,  or  in  execution  by  legal  process)  or  any  oqe  on  hjfll 
or  their  behalf,  to  apply  or  complain  to  tbe  chancellor,  or  any 
one  of  tbe  justices  of  the  supreme  court;  and  the  said  chanceOor^ 
or  justices,  or  any  of  them,  upon  view  of  the  copy  or  copies  of 
the  warrant  or  warrants  of  commitment  and  detainer,  or  other- 
wise, upon  oath  or  affirmation  made^  that  such  copy  or  cop^ 
were  denied  to  be  given  by  such  person  or  persons,  in  whose 
custody  the  prisoner  or  prisoners  is  'or  are  detained,  are  herebT 
authorized  and  required,  upon  request  made  in  writing  by  suc^ 
person  or  per^ns,  or  any  person  on  hi%  her,  or  their  behalf,  al« 
tested  and  subscribed  by  two  witnesses,  who  were  present  at  tbe 
delivery  of  the  same,  to  award  and  grant  an  habeas  corpus  under 
the  seal  of  such  court,  whereof  he  shall  then  be  one  of  the  judges 
to  be  directed  to  the  officer  or  officers,  or  person  or  persons,  ia 
Duty  of  the     ^^^^^  custody  the  party  sp  committed  or  detained  snail  be,  re-. 
sheriff  or  other  tumable  immediately  before  tbe  said  chancellor,  or  justice  of  the 
officer,  on  ser^  said  supreme  court;  and  upon  service  thereof  as  aforesaid,  flio 
b^  oorouk*  crfBcer  or  officers,  his  or  their  imder  officer  or  under  officers,  un- 
der keeper  or  under  keepers,  or  their  deputy,  or  person  or  par* 
sons,  in  whose  custody  the  party  is  so  committed  or  detakie^ 
shall,  within  the  times  respectively  before  limited,  bring'^siifn 
prisoner  or  prisoners  before  the  said  chancellor,  or  justices  of  1^ 
In  what  eases   s|ud  supreme  court,  or  one  of  them,  before  whom  the  said  ygn/k 
Cf^hareS  *'  "^•^  returnable,  and  in  case  of  his  absence,  before  any  otbi^ 
on  Ttco^3r^  ^  them,  with  tbe  return  of  such  writ,  and  the  true  causes  of  IM 
sauce.  oommitmeQt  and  detainer;  and  thereupon^  within  two  days  aAlir 


LAWS  OP  NEW.JERSEY.  19S 

the  paiff  shall  be  brought  before  htm  or  dieni,  the  said  chancel-       1795. 

W,  or  soch  justice  of  ine  supreme  court,,  before  whom  the  pri- ■■■■ 

sooer  shiB  be  brought  as  aforesaid,  shall  discharge  the  said  prt- 
saner  from  his  imprisonment,  taking  his  or  their  recogni:&ance, 
with  one  or  more  surety  or  sureties,  in  any  sum  according  to  his 
or  dieir  discretion,  having  regard  to  the  quaUty  of  the  prisoner 
and  nature  of  the  offence,  for  his  or  their  appearance  in  the  su- 
preme court  the  term  following,  or  at  the  next  sessions  of  oyer 
ted  terminer,  or  general  gaol  delivery  of  and  for  such  county,  or 
place  where  the  commitment  was,  or* where  the  offence  was 
committed,  or  in  such  other  court,  where  the  said  offence  is  pro- 
perty cognizable,  as  the  case  shall  require,  and  shall  then  certify 
the  said  writ,  with  the  return  thereof,  and  the  said  recognizance 
or  recogoiEances,  into  the  said  court,  where  such  appearance  is 
to  be  made;  unless  it  shall  appear  to  the  said  chancellor,  or  jus- 
tice or  justices,  that  the  par^  so  committed  is  detained  upon  a 
lepJ  process,  order,  or  warrant,  out  of  some  court,  which  hath 
jiffisdictioo  of  criminal  matters,  or  by  some  warrant  signed  and 
sealed  with  the  hand  and  seal  of  any  of  the  said  justices,  or  some 
p^c9e  or  justices  of  the  peace,  for  such  matters  or  offences,  for 
wluch,  bjUw,  the  prisoner  is  not  bailable. 

4.  Provided  always  j  and  be  it  farther  enacted  by  the  authority  if  a  prboner 
s^Mesaid,  That  if  any  person  shall  have  wilfiiUy  neglected,  for  shall  nbt  apply 
the  ^mce  of  two  whole  terms  after  his  or  her  imprisonment,  to  foja'^^^' 
|»ray  an  habeas  corpus  for  his  or  her  enlargement,  such  person,  habeas  corpus, 
50  wHfiilly  n^lecting,  shall  not  have  any  habeas  corpus  to  be  "*  shall  not  be 
granted  in  vacation  time  in  pursuance  of  this  act.  SJkmT  "*  ^*" 

S.  And  be  it  enacted  by  the  authority  aforesaid^  That  if  any  Penalty  on  of- 
officer  or  cheers,  his  or  their  under  officer  or  under  officers,  un-  *©«»  "d  o- 
der  keeper  or  under  keepers,  or  deputy  or  other  person  or  per-  ^©h  *caS^"* 
^ms,  shall  neglect  or  refuse  to  make  the  returns  aforesaid,  or  to  shall  neglect 
bring  the  body  or  bodies  of  the  prisoner  or  prisoners  according  or  refuse  to  do 
to  the  command  of  the  said  writ,  within  the  respective  times  *  **^  "^* 
afi>resaid,  or  upon  demand  made  by  the  prisoner,  or  any  person 
m  bis  behalf,  shall  refuse  to  deliver,  or,  within  the  space  of  six 
hours  after  demanA,  shall  not  deliver  to  ihe  person  so  demand- 
ing, a  true  copy  of  the  warrant  or  warrants  of  commitment  and 
detainer  of  such  prisoner,  which  he  and  they  is  and  are  hereby 
repaired  to  deliver  accordingly,  all  and  every  of  the  head  gaolers 
and  keepers  of  such  prisons,  and  such  other  person  or  persons, 
is  whose  custodv  the  prisoner  shall  be  detamed,  shall,  for  the 
first  offence,  forfeit  to  the  prisoner  or  party  grieved  the  sura  of 
three  hundred  dollars,  and  for  the  second  offence  the  sum  of  siK 
boadred  dollars,  and  shall,  if  an  officer,  be,  and  is  hereby  made 
iAcqpable  to  bold  or  execute  his  said  office;  the  said  penalties  to 
bexeoDvered  by  tlie  prisoner  or  party  grieved,  his  or  her  execu-  Penalty,  how 
tnrsor  administrators,  against  such  offender,  his  executors  or  ad-  JJJ^^JpJjJje!* 
nmustrators,  by  any  action  of  debt,  suit,  bill,  plaint,  or  informa- 
tk>n,  in  any  court  of  record,  wherein  no  privilege,  injunction,  or 
stay  of  prosecution  by  non  vull  ulterius  prosequi,  or  otherwise, 
dull  be  admitted  or  allowed,  or  any  more  than  one  imparlance; 
tod  any  recovery  or  judgment,  at  the  suit  of  any  party  grieved, 
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n9&       sbtf  be  a  sufficient  conviction  (or  the  firft  offettce ;  and  my  afifer 
»  recovery  or  judonent,  at  the  suit  of  a  party  grieved,  for  any  et- 

fence,  after  the  Irst  judgment,  shall  be  a  sufiicient  conviction  tt> 
briw  the  offlteers,  or  person  or  persons,  within  the  said  penally, 
for  me  second  offence. 

Fonotm  Wb©-        ^'  '^^  ^^^  *®  prevention  of  unjust  vexation  by  reitera^^ 
rat»d  on  tm-     commitments  for  the  same  offence,  6e  it  enacted  by  the  authority 
**«■*  SrCS»    oforeMaid^  That  no  person,  who  shall  be  delivered  or  set  at  larg0 
roHiomKM    "P^"  ^7  habeas  corpus,  shall,  at  any  time  thereafter,  be  agam 
£orth««une     imprisoned  9r  committed  for  the  same  offence,  by  any  person  or 
^"i^rth!^  persons  whatsoever,  other  than  by  the  legal  order  and  process  a^ 
^^c^innce  i>tich  court,  wherein  he  or  she  shall  be  bound  by  recognizance  to 
of  the  cwne,    appear,  or  other  court  having  jurisdiction  of  the  cause ;  and  if  any 
SrjllSo'*^     other  person  or  persons  shaU knowingly,  contrary  to  this  act,  re- 
commit or  re-imprison,  or  knowingly  procure  or  cause  to  be  re* 
committed  or  re-imprisoned,  for  the  same  offence  or  pretended 
offence,  any  person  delivered  or  set  at  large  as  aforesaid,  or  be 
knowingly  aiding  or  assisting  therein,  then  he,  she,  or  they  shall 
forfeit  to  the  prisoner,  or  party  grieved,  the  sum  of  fourteen  hun- 
dred dollars,  to  be  recovered  as  aforesaid,  any  colorable  pre* 
tence  or  variation  in  the  warrant  or  warrants  of  commitment  not- 
withstanding, 
wmdn  wliut        7.  And  he  ii  enacted  by  the  authority  aforesaid^  That  if  Any 
eominUt^for  V^^^^^  ^^^^  ^  comn^itted  for  treason,  murder,  manslaugjiter, 
•strtaSn  of-       sodomy,  rape,  arson,  burglary,  robbery,  forgery,  or  larceny,  or 
f«Dcesiareto    for  rescucs,  or  voluntary  escapes  in  any  such  case,  plainly  and 
ittdteied^      specially  expressed  in  the  warrant  ol  commitment,  upon   bfe 
prayer  or  petition  in  open  court,  the  first  week  of  the  terna,  or 
first  day  of  the  sessions  of  oyer  and  terminer,  or  general  gad  de-* 
livery,  to  be  brought  to  his  trial,  shall  not  be  indicted  some  time 
in  the  next  term,  sessions  of  oyer  and  terminer,  or  general 

Sol  delivery,  after  such  commitment,  it  shall  and  may  be  lamr* 
I  to  and  for  the  justices  of  the  supeme  coiut,  and  justices  of 
oyer  and  terminer,  or  general  gaol  delivery,  and  they  are  hereby 
'  required,  upon  motion  to  them  made  in  open  court,  the  last  day 
of  the  term,  sessions,  or  gaol  delivery,  either  by  the  prisoner  or 
any  one  in  his  behalf,  to  set  at  liber^  such  pnsoner  upon  bail} 
unless  it  appear  to  the  justices,  upon  oath  or  affirmation  made, 
that  the  wimesses  against  the  prisoner  could  not  be  prodneed 
the  same  term,  sessions,  or  general  gaol  delivery;  and  it  any  per^ 
son  committed  as  aforesaid,  upon  his  prayer  or  petition  in  open 
court,  the  first  week  of  the  term,  or  first  day  of  the  sessions  of 
oyer  and  terminer,  or  general  gaol  delivery,  to  be  brought  to  bia 
trial,  shall  not  be  indicted  and  tried  the  second  term,  sessions  of 
oyer  and  terminer,  or  general  gaol  delivery,  after  his  co 
roent,  or  upon  his  trial  shall  be  acquitted,  he  shall  be  dis  " 
from  his  imprisonment 

niSa  Mtnot         8.  Provided  alwaysf,  and  be  it  further  enacted  by  the 
***-^*^'*ftSi*  ^/^^^*^»  '^^^^  nothing  in  this  act  shall  extend  to  dischgfi|li-4ii^ 
?va«iU«.        ^f  prison  any  person  charged  in  debt,  or  other  action,  4j"  ■■  *■ 
process  in  any  civil  cause;  but  after  he  shall  be  discharge<[ 
imprisonment  for  such  his  criminal  offence,  he  shall  be  M 
custody  according  to  the  law  for  such  other  suit. 
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i.  Arid  kit  enacted  ^  tke  cwdlonfy  tjf^rtseidy  Tbftt  if  aay       1799. 
paffson  or  persoas,  ctttzeos  of  this  state,  shall  be  committed  to  any 


prison,  or  in  custody  of  any  (j&oet  or  officers  whatsoever,  for  Criminals  not 
wiy  crimioal,  or  supposed  crimioal  matter,  that  the  said  person  uom^^^ 
ahaJ)  not  be  removed  from  the  said  prison  or  custody,  into  the  tody  of  one 
easiody  of  any  other  officer  or  officers,  unless  it  be  by  habeas  o*««f  Jo  that 
corpus,  or  some  other  legal  writ  or  process,  or  where  the  pri-  byTSlSMlB  mIt^ 
smer  b  delivered  to  the  constable,  or  other  inferior  officer,  to  pas,  on  the  pe- 
cwry  sttcb  prisoner  lo  some  common  gaol,  or  where  any  person  naity  of  j[600, 
b  seat,  by  order  of  any  court,  or  jddge,  or  justice  of  tlie  peace,  Sn^caslwr*'^ 
toaoy  common  work-house,  or  house  of  correction,  or  where 
ue  prisoner  is  removed  from  one  prison  or  place  to  another 
wtfiua  the  same  county,  in  order  to  his  or  her  trial,  or  discbarge, 
io  due  coarse  of  law,  or  in  case  of  sudden  fire  or  infection,  or 
odier  necessity;  and  if  any  person  or  persons  shall,  after  such 
caaunitraent  iubresaid,  make  out  or  sign,  or  countersign  any  war- 
omt  or  warrants  for  such  removal  aforesaid,  contrary  to  this  act, 
as  well  be  or  she,   who  makes,  or  signs,  or  countersigns  such 
variant  or  warrants,  as  the  officer  or  officers,  who  obey  or  exe- 
erne  the  same,  shaU,  for  every  offisnce,  forfeit  to  the  prisoner  or  comrwy*to"* 
pvty  grieved,  the  sum  of  five  hundred  dollars,  to  be  recovered  thUact,  what 
fli  manner  aforesaid.  to  forfeit. 

10.  And  be  it  enaetedby  the  authorth/  aforesaid^  That  it  shall  Prisoner  may 
and  may  be  lawful  to  and  for  any  prisoner  or  prisoners,  as  afore-  *"*^®  *  habeas 
said,  to  move  for  and  obtain  his  or  their  habeas  corpus,  as  well  t^^ckuLnce^, 
OQt  ofdie  court  of  chancery  as  out  of  the  supreme  court;  and  if  or  supreme 
tbe  chancellor,  or  any  justice  of  the  supreme  |purt  for  the  time  ^'^'^• 
fceiag,  in  the  vacation  time,  upon  view  of  the  copy  or  copies  of 
Ac  warrant  or  warrants  of  commitment  or  detainer,  or  upon  oath 
oraflirmaiion  made,  that  such  copy  or  copies  were  denied  as  afore-  ^sSce*of**th? 
aid,  shall  den^  aay  writ  of  habeas  corpus  by  this  act  required  to  Spreme  court, 
be  granted,  being  moved  for  as  aforesaid,  they  shall  severally  for-  J*  u^'I^^*'  '^ 
fcit  to  die  prisoner  or  party  grieved  the  sum  of  fourteen  hundred  ^g,  whauo^' 
^Uhtfi^  lo  be  recovered  in  manner  aforesaid.  torfeit. 

H.    And  for  preventing  illegal  imprisonments  of  the  citizens  x  citizen  of 
of  tktt  state  m  prisons  out  of  the  state.  Be  it  enacted  by  the  atp-  this  state  shall 
%"<ja/trc»otrf,  That  no  citizen  of  this  state,  who  now  is  or  here-  "f  f^^/®"*  ^^} 
after  sbdl  be  an  inhabitant  of  or  resident  within  this  state,  shall  feoce^whlch^ 
or  nay  be  sent  prisoner  to  any  place  whatsoever  out  of  this  state,  he  shall  have 
fcr  toy  crime  or  offi^nce  committed  within   this  state,  and  that  i;?3'ifhti^ 
'v»'iTsucb  imprisonment  is  hereby  declared  to  be  illegal;  and  he  shall  recov- 
LbtiiTiny  of  ibe  said  ciiizens  now  is,  or  hereafter  shaU  be  so  im-  er  notless  thaa 
PJswiodt  h*  or  she  so  imprisoned  shall  and  may,  for  every  such  amage2|*wlth 
^fwwimBni.   maintain,  by  virtue  of  this  act,  an  action  or  ac-  double  costs. 
^I^illffalie  imprisonment  in  any   court  of  record,  against  the 
M^Bi  per^riQs  by  whom  he  or  she  shall  be  so  committed,  de- 
iUJpitinsoned,  sent  prisoner,  or  transported,  contrary  to  the 
^WWilii  and  meajiin^  of  iliis  act,  and  against  all  or  any  person 
^V^tsixi*,  who  shall  frame,  contrive,  write,  seal,  sign  or  coun- 
(tt&i|ai  aoiy  warrant  or  writing  for  such  commitment,  detainer, 
Hqpmoamnt,  or  transportation^  or  shall  be  advising,  aiding,  or 
'•tertbg  io  the  same,  or  ^ny  of  ihfra;  and  the  plaintiff  in  ^ver)r 


I 

I        L 
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1796i       such  action  shall  baTB  judgment' to  reotrer^ouble  costs,  beiUes 
'  damages,  which  damages,  so  to  be  given,  shall  not  be  less  Aan 

fifteen  hundred  doUars;  in  whkh  action  no  delay,  stay,  or  fHof 
of  prooteding,  by  rale,  order,  or  command,  nor  injunction  orpnr 
vilege  whatsoerer,  nor  any  more  than  one  imparlance,  shall  be 
allowed,  excepting  such  rale  of  the  court,  wherein  the  aodo9 
shall  depend,  made  in  open  court,  as  shall  be  deemed,  injustice, 
The  person      necessary,  for  special  cause  to  be  expressed  in  the  said  rule. 
writing,  sed-    A„d  jjjg  person  or  persons,  who  shall  knowingly  frame,  contrife, 
Juch^aiTMt*'  ^^^i  9eBiy  Sign,  or  countersign,  any  warrant  for  such  comiail- 
for  remoTa),     ment,  detainer,  or  transportation,  or  shall  so  commit,  detain,  mk 
bied  tflThSd*    P"*^°»  ^^  transport  any  person  or  persons,  contrary  to  this  Al, 
mnj  office.        ^^  ^  anywise  advising,  aiding  or  assisting  therein,  being  lawful- 
ly convicted  thereof,  shall  from  thenceforth  be  disabled  to  bear 
any  office  of  trast  or  profit  under  this  state,  and  shall  be  fined  or 
imprisoned  at  hard  labor,  or  both,  at  the  discretion  of  the  court, 
coSJr47o^   before  whom  the  conviction  shall  be  had.    Prmided,  That  oo- 
oatof  the  state,  thing  in  this  act  shall  extend  to  give  benefit  to  any  person,  who 
ate  not  within  shall,  by  contract  m  wrking,  agree  with  any  merchant,  or  owner 
"  ^  '  of  any  plantation,  or  other  person  whatsoever,  to  go,  be  trans* 

ported,  or  sent  to  any  place  out  of  this  state,  or  t6  any  part  be- 
A  citixen  of  3^^°^  ^^  ^®^'  ^^^  receive  earnest  upon  such  agreement,  although 
this  Mate,  who  Such  person  shall  afterwards  renounce  such  contract*  Provided 
shall  Ifave  .  also^  That  if  any  citizen  of  this  state,  or  person  or  persons  at  any 
offenceiB  aoo-  ^^^^  resident  in  the  same,  shall  have  committed,  or  be  char^ 
ther  state,  to  with  having  committed  any  treason,  felony,  or  misdeoieaoor  in 
be  sent  there  any  Other  of  t^  United  States,  where  he  or  she  ought  to  be 
^  tried  for  such  cmence,  such  citizen,  person  or  persons,  may  be 

sent  to  such  state  having  jurisdiction  of  such  offence,  there  to  re- 
ceive such  trial,  in  such  manner,  as  the  same  might  have  been 
had  or  used  before  the  making  of  this  act. 

Within  what  12.  And  be  it  enacted  by  tke  amtkority  afore$md^  That  no 
time  suits  for  person  or  persons  shall  be  sued  or  impleaded  for  any  ofience 
eahisuhis'act  against  this  act,  unless  the  party  offending  be  sued  or  impleaded^ 
Siaii  be  inati-  for  the  same  within  two  years  at  farthest  after  such  time,  where«l 
tuted.  Iq  iiig  offence  shall  be  committed,  in  case  the  party  grieved  shall 

9  not  be  then  in  prison;  and  if  he  or  she  shall  be  in  prison,  then 
within  tlie  space  of  two  years  after  the  decease  of  the  person  im- 
prisoned, or  his  or  her  delivery  out  of  prison,  which  shall  first 
happen. 

In  salts  under       13.  And  be  it  enacted  by  the  authority  ajoresaidy  That  if 

x^%  act,  the     any  information,  suit,  or  action  shall  be  brought  or  exhibited 

pfead1he^«5*^  against  any  person  or  persons  for  any  offence  committed,  or  to 

nerai  issue,      be  (Committed  against  this  act,  it  shall  be  lawful  for  such  defen- 

and  give  the    dants  to  plead  the  general  issue,  that  they  are  not  guilty,  v  that 

?rev?dence!*^  ^^^V  ^"^^  nothing,  and  to  give  the  special  matter  in  ifM^Qe  J 

and  if  such  special  matter,  in  case  it  were  iiluly  pleaded,  Mi  Wet^ 

good  and  sufficient  fa  law  to  have  discharged  the  teid  JnfeaWaiit 

or  defendants  against  the  said  information,  suit,  or  aetioa^-  tb^ 

same,  so  given  in  evidence,  shall  be  as  available  to  him  or.  JhMQ 

to  all  intents  and  purposes,  as  if  he  or  they  had  saffioi0btiy.Ml|K|.j 

ed,  set  forth,  or  alleged  the  said  matter  in  bar  or  discliarge  cf  wnc\ 

information.,  suit,  or  acition.  -^ 
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14.  Jbi  to  Uie  ioteat,  that  no  person  may  avoid  his  trial  at        17d5« 
sessioosofoyer  aod  terminer,  or  genend  gaol  delivery,  by 


procuriaj  bis  removal  at  such  time  before  the  commencement  J**1f^"*  ^^ 
rfihe  cowl,  as  he  cannot  be  broueht  back  to  receive  his  trial  at  ^  habMacor- 
the  same  court ;  Be  it  enacted  by  the  authority  aforesaid^  That  pus,  after  ses- 
after  the  sessions  of  oyer  and  temiiner,  or  general  gaol  delivery  *^®j\?^**P*' 
hSi  be  proclaimed  for  that  county,  where  the  prisoner  is  detain-  aod  nDeral 
ed,  such  prisoner  shall  not  be  removed  from  the  common  gaol  xaol  delivery 
upon  any  habeas  corpus  granted  in  pursuance  of  this  act;  but,  ci^ie4fofSe 
apon  any  such  habeas  corpus,  shall  be  brought  before  the  justice  couty. 
ojostices  of  the  said  court  of  oyer  and  terminer,  or  general  gaol 
ifreiy,  b  open  court,  who  shall  thereupon  do  what  to  justice 
appertains.    Provided  nevertheless^  That  after  the  sessions  of 
orer  and  terminer,  or  general  gaol  delivery  are  ended,  any  per- 
son detained  may  have  bis  or  her  habeas  corpus,  accoraing  to 
(be  directioo  of  this  act 

15.  dnd  be  it  enacted  by  the  authority  aforesaidf  That  no  in^  lowhose  cases 
fonoatioQ,  for  a  matter  meiely  criminal,  for  which  an  indictment  £^f^^^ 
vill  lie,  aod  in  wlucb  no  civil  right  is  involved,  nor  forfeiture  or  eihibited  or 
peoaliy  ^ven  by  law  to  any  private  person  or  common  informer,  sustained. 

is  prosecuted  fw,  shall,  from  and  after  the  passing  of  this  act,  be 
exhibited  or  soslaiBed  in  any  court  of  this  sWe« 

16.  Jlnd  be  it  enacted  by  the  authority  ^foresaid,  That  the  act,  A  former  act 
added  ^'Aoactfor  preveoting  malicious  prosecutions  by  in-  jJJ^iJ^g'^ 
irmatioiis,"  passed  the  eleventh  day  of  March,  in  the  year  of  ^Xd.  °^' 
Qv  Lord,  Qoe  thousand  seven  himdred  tbirteen-fourteen,  shall 

b«^  and  the  same  is  hereby  repealed.  ^        •? 


^  ACT  for  the  relief  of  certain  persons,  having  paid  moneys  to         .^ 
titt  oommissioners  and  agents  of  forfeited  estates. 

Passed  the  18Ui  of  March,  1795* 


AN  ACT  concerning  distresses.  p^t.  I'Mr 

Pissed  the  leth  of  March,  1796. 

1.  Be  it  cnjlcteb  bv  the  Council  and  General  Assembly  of  Dist,^ss  to  tie 
^  ttote,  and  it  is  hereoy  enacted  by  the  authority  of  the  samej  reasonable,  or 
That  an  distresses  made  or  taken,  or  to  be  made  or  taken,  for  ll^'****^!'' 
any  cause  whatsoever,  shaQ  be  reasonable  and  not  too  great;  ma^^^ 
lod  if  any  person  shall  take  great  and  unreasonable  distress  or 
^Eatresses,  Im^  or  she  sbdl  answer  the  damage  to  the  party  ag- 
grie?ei 

1  Jhd  he  it  enacted  by  the  authority  aforesaid^  That  no  per-  no  distress 

m  Ap&  take  ai^  distress  wrongfully,  or  cause  any  distress  to  to  l>e  taken 

te  tKfea  oreooveyed  out  of  the  couoty  where  k  shall  be  taken;  JJ^^foSfof'^ 

^  every  person,  who  shall  do  so  of  his  or  her  own  authority,  the  county. 
»rf  witkioot  judgment  J  skaH  answer  the  damages  to  die  party  ag^ 
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1795.  3.  Jlnd  be  it  enacted  fty  the  ttfakaritu  aforeuUdy  That  do  ] 

— ; son  shall  be  distrained  for  any  cause  whatsoever,  by  his  ot 

iwu^'^'be     ^^^^^  of  the  plough,  or  sheep,  or  by  the  implements  of  l|[or 

distrained.       ^r  trade,  while  other  distress  or  chattels,  whereof  die  deU  or 

demand  ma^  be  levied,  or  sufficient  for  the  same,  may  be  fotm^ 

except  the  distraining  and  impounding  beasts  found  on  the  groiM 

of  any  person  damage  feasant* 

Beuts  di»-  4.  And  be  it  enacted  by  the  authority  aforesaid^  That  beaits» 

trained,  to  be    when  they  are  distrained  for  any  cause  whatsoever,  shall  be  put 

Donnd  ?nthe    ^^  ^P®°  pound,  in  the  township  or  precinct  where  they  shall  be 

^Iniabip.        taken;  and  they>  to  whom  such  beasts  belong,  may  give  tluB 

their  feeding,  without  disturbance,  so  long  as  they  shall  be  S- 

pounded  as  aforesaid. 

Ck>od8  dif-  5.  Jlnd  be  it  enacted  by  the  authority  aforesaid,  That  no  goods 

biT^^MaBdld  ^^  chatteb,  distrained  or  taken  by  way  of  distress,  for  any  cause 

in  £^rent      whatsoever,  at  one'  time,  shall  be  impounded  in  several  places, 

j^aees.  whereby  the  owner  or  owners  of  such  distress  shall  be  constiain- 

ed  to  sue  several  replevins  for  the  delivery  of  the  said  distress, 

so  taken  at  one  time,  upon  pain,  that  every  person  offending 

therein  shall,  for  every  such  offence,  forfeit  to  the  party  grieved 

forty  dollars,  and  treble  damages,  to  be  recovered,  by  action  ol 

debt,  in  any  court  of  record  where  the  same  shall  be  cognizabiei 

6.  Whereas  the  most  usual  and  ready  way  for  recofrery  of  ar^ 

rears  of  rent  is  by  distress,  vet  such  distresses  not  being  to  hi 

sold,  but  only  detained  as  pledges  for  enforcing  the  payment  o 

such  rent,  the  persons  distraining  have  little  benefit  thereby;  foi 

^5oo^  dis-      remedy  where^^  Be^  enacted  by  the  authority  aforenUdy  Tbd 

tobeapM«i»^  where  any  goods  or  chattels  shall  be  distrained  f(»^ny  rent  rej 

andsoIdrS^  served  and  due  upon  any  demise,  lease,  or  contra^ivhatsoever 

teoAntp  shall     and  the  tenant  or  owner  of  the  goods  so  distramed  shall  noj 

dMrnwi^  a  within  ten  days  next  after  such  distress  uken,  and  notice  thereol 

limited  time,     with  the  cause  of  such  taking,  left  at  the  chief  mansion-house,  c 

other  most  notorious  place  on  the  premises  charged  with  the  tet 

distrained  for,  replevy  the  same,  with  sufficient  security  lo  b 

*  given  to  the  sheriff,  according  to  law,  that  then,  in  such  case,  i^ 

ter  such  distress  and  notice  as  aforesaid,  and  expiration  of  tlj 

said  ten  days,  the  person  distraining  shall  and  may,  with  the  sh^ 

riff  or  under-sheriff  of  the  county,  or  with  the  constable  of  t| 

township,  precinct,  or  place  where  such  distress  shall  be  tak^ 

(who  are  nereby  required  to  be  aiding  and  assisting   thereij 

cause  the  goods  and  chattels,  so  distrained,  to  be  appraised  ^ 

two  sworn  appraisers,  (whom  such  sheriff,  under-sherifi^  or  co| 

stable  are  hereby  empowered  to  summon  for  that  service,  mnd 

swear  well  and  truly  to  appraise  the  same  according  to  the  b^ 

of  their  understanding)  and  after  such  appraisement,  shall  aj 

may  lawfully  sell,  at  public  vendue,  the  goods  and  chattels 

distrained,  (giving  five  days  public  notice,  by  advertising  tbe  ^ 

ticles  to  be  sold,  and  time  and  place  of  sale,  in  at  least  three 

the  most  public  places  in  the  township  where  such  distress  sh 

be  niade)  for  the  best  price  that  can  be  gotten  for  the  same, 

wards  satisfaction  of  the  ren|  for  which  the  said  goods  and  ch 

tels  shall  be  distrained,  and  of  tim  charges  of  such  distress,  i 
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praisemcn^  and  sale,  leaving  the  overplus,  if  any,  in  the  hands        1795. 
of  such  sheriff,  under-sheriff,  or  constable,  for  the  owner's  use.   

7.  J&i  6c  it  further  eniacted  by  the  atUhority  aforesaid^  That  Specification 
k  shall  and  may  be  lawful  for  any  person  or  persons,  having  rent  o»  »rticles 

in  arrear  and  due  upon  any  such  demise,  lease,  or  contract  as  "*be<i^tn- 
aforesaid,  to  seize  and  secure  any   sheaves,  cocks,  or  stacks  of  edforrent,a{^ 
wheat,  rye,  buckwheat,  barley,  oats,  indian  corn,  or  other  corn  p™j»ed  and 
or  grain,  or  wheat,  rye,  buckwheat,  barley,  oats,  indian  corn,  or  ^  * 
other  corn  or  grain  loose  or  in  the  straw,  or  flax,  hemp,  or  hay, 
lying  or  being  m  any  barn,  crib,  or  granary,  or  upon  any  hovel, 
itect,  rick,  or  barrack,  or  elsewhere,  upon  any  part  of  the  land 
charged  with  such  rent,  and  to  lock  up  or  detain  the  same  in  the 
place,  where  the  same  shall  be  found,  for  and  in  the  nature  of  a 
tfelress,  until  the  same  shaU  be  replevied,  upon  such  security  to 
bejiren  as  aforesaid;  and  in  default  of  replevying  the  same  as 
aforesad,  within  the  time  aforesaid,  to  sell  the  same,  after  the 
3ppraiseracnt  thereof,  in  manner  as  above  directed. 

8.  mind  he  it  enacted  by  the  authority  aforesaid^  That  it  shall  pm-jder  ipecir 
and  may  be  lawful  for  all  and  every  lessor  or  landlord,  lessors  or  ficaiion  otar- 
landtords,  or  his,  her,  or  their  steward,  bailiff,  receiver,  or  other  ^1^1^^"**^®^** 
person  or  persons  empowered  by  him,  her,  or  them,  to  take  and  payment  of 
seize,  as  a  distress  for  arrears  of  rent,  any  of  the  goods  and  chat-  rent;  but  tlie 
tcb  of  hi,  her^  or  their  tenant  or  tenants,  and  not  of  any  other  ^^attels*^ 
person,  although  in  possession  of  such  tenant  or  tenants,  which  oUiers,  though 
an?  be  feund  on  the  demised  premises,  except  such  goods  and  in  possession 
Aatteb  as  are  by  law  privileged  from  distress;  and  also  any  hogs,  arem»uo^ 
Worses,  cattle,  or  stock,  of  his,  her,  or  their  respective  tenant  or  dbtrained. 
tenants,  and  not  of  any  other  person,  although  in  possession  of      * 

soch  tenant  or  tenants,  feeding  or  depasturing  on  the  demised 
premises,  or  upon  any  common  appendant,  or  appurtenant,  or 
any  ways  belonging  to  all  or  any  pan  of  the  premises  demised  or 
holden;  and  also  to  take  or  seize  all  or  any  wheat,  rye,  buck- 
'iieat,  bariey,  oats,  indian  corn,  or  other  corn  or  gram,  and  grass, 
hops,  roots,  pulse,   frnits,  vegetables,  or  other  produce  whatso- 
ever, growing  or  being  on  the  premises,  or  any  part  thereof,  so 
demised  or  koTden,  as  a  distress  for  arrears  of  rent,  and  the  same 
to  cut,  (jBg,  pull,  gather,  make,  cure,  carry,  and  lay  up  in  some 
pfoper  acfi  convenient  place  on  the  premises,  and  for  want  there- 
of, «  some  other  place  to  be  procured  by  such  lessor  or  land- 
lorf,  lessors  or  landlords,  (due  notice  of  such  place  being  civen 
to  sach  tenant  or  lessee,  or  left  at  his  or  her  place  of  abode}  and 
to  appraise,  sell,  and  dispose  of  the  same  in  the  time  and  man-  ^^^^^?^l9^ 
ncrherefo  before  directed.     Provided  always.  That  it  shall  not  foj^^ew^ 
bebwful  for  any  lessor  or  landlord,  at  one  time,  to  distrain  for  reDt,andwHh- 
ffiore  than  one  year's  rent  in  arrear,  and  that  such  distress  must  ^  «*  montha. 
w  made  within  six  months  after  the  same  shall  become  due. 

9.  Ard  be  it  enacted  by  the  authority  aforesaid^  That  it  shall  DistressetmiMr 
wd  may  be  lawful  for  any  person  or  persons,  lawfully  taking  be  impounded 
any  distress  for  any  kind  of  rent,  to  impound  or  otherwise  se-  JJcuredTand 
care  the  distress  so  made,  of  what  nature  or  kind  soever  it  may  sold  on  tlM 
•«,  in  such  place  of  on  suck  part  of,  the  premises,  as  shall  be  premise*' 

S  c 
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^TrMt  da- 
BMgesto  be 
recovered  for 
pound  breach 
or  retcons  of 
goodi  distrain- 
ed. 


If  geods  be 
disUvined  and 
soldi  where  no 
rent  b  diie,the 
owner  shall  re- 
cover double 
the  value  of 
them,  with 

f09t$. 


Pbtress  for 
lenf^aflnat 
be  unlawful, 
for  any  irregu- 
larity of  <he 
distrainer;,  but 
the  party 
grieved  may 
recoier  spe- 
cial damages 
"  with  costs;  un- 
less tender  of 
amends  be 
made  before 
action  brought 


most  convenient  for  the  purpose,  md  to  appraise,  sell,  mA  ^tt^ 
pose  of  the  saiw  upon  the  premises,  in  like  manner  as  any  pA 
son  taking  a  ilistress  for  rent  may  de^^the  premises,  by  rmr 
of  tUs  act|  and  it  shall  and  may  be  HoRul  to  and  for  any  person 
or  persons  whatsoever,  to  come  and  go  to  and  from  sucb  plaoa 
or  part  of  the  premises,  where  93y  distress  for  rent  aball  be  im». 
pounded  or  secured  as  aforesaid,  in  order  to  view,  appraise,  and 
buy,  and  also  to  carry  off  ortsemove  the  same,  on  accotint  citbe 
purchaser  thereof. 

10.  And  be  it  enacted  by  the  authotiiyl^bresaid^  That  if  tny 
pound-breach  or  rescous  shall  be  made  of  any  goods,  chattels, « 
ether  things  distrained  for  rent,  and  impounded,  or  otherwise  sc^ 
cured,  by  virtue  of  this  act,  the  person  or  persons  aggrieved 
thereby  shall,  in  a  special  action  upon  the  case  (or  the  wrong 
thereby  sustained,  recover  his,  her,  or  their  treble  damages  and 
costs  of  stiit  against  the  ofiender  or  offenders,  or  any  of  then,  in 
any  such  rescous  or  pound-breach,  or  against  the  owner  of  the 
goods  distrained,  in  case  the  same  be  afterwards  found  to  have 
come  to  his  or  her  use  or  possession. 

1 1.  Provided  Sways^  and  be  it  further  enacted  by  the  authority 
aforesaidj  That  in  case  any  such  distress  and  sale  as  aforesaid  shall 
be  made,  by  virtue  or  color  of  this  present  act,  for  rent  pretended 
to  be  in  arrear  and  due,  where  in  truth  no  rent  is  in  arrear  or  due  ta 
the  person  or  persons  distraining, or  to  him  or  them,  in  whose  naffla 
or  names,  or  right,  such  distress  shall  be  taken  as  aforesaid,  that 
then  the  owner  of  such  goods  or  chattels  distramed  and  soM'as 
aforesaid,  his  or  her  executors  or  administrators,  shall  and  may» 
by  action  of  trespass,  or  upon  the  case,  to  be  broughyjjgainst  the 
person  or  persons  so  distraining,  or  any  of  them,  his,  H^r,  or  their 
executors  or  administrators,  jrecover  double  of  the  vahie  of  the 
goods  or  chattels  so  distrained  and  sold,  together  with  foil  costs 
of  suit. 

12.  And  be  it  enacted  by  the  authority  aforesaid.  That  where 
any  distress  shall  be  made  for  any  kind  of  rent  justly  due,  and 
any  irregularity  or  unlawful  act  shall  be  afterwards  done  by  the 
party  or  parties  distraining,  or  by  his,  her,  or  their  agent  or  agents^ 
the  distress  itself  shall  not  be  therefor  deemed  to  be  unlawfii), 
nor  the  party  or  parties  making  it  be  deemed  a  trespasser  or 
trespassers  ab  initio;  bm  the  party  or  parties  aggrieved  by  such 
unlawful  act  or  irregularity  shall  and  may  recover  foil  'Satisfaction 
for  the  special  damage,  which  he,  she,  or  they  shall  have  sus- 
tained thereby,  and  no  more,  in  an  action  of  trespass,  of  on  the 
case,  at  the  election  of  the  plaintiffor  plaintifis.  Provided,  That 
where  the  plaintiff  or  plaintiffs  shall  recover  in  such  action,  be, 
she,  or  thev  shall  be  paid  his,  her,  or  their  fuU  costs  of  suit, 'and 
have  the  like  remedies  for  the  same  as  in  othet'  cases  of  costs: 
And  provided  aUo,  That  no  tenant  or  tenants,  lessee  or  lessees, . 
shall  recover  in  any  action  for  any  such  unlawful  act  or  irregu* 
larity.  as  aforesaid,  if  tender  of  amends  hath  been  made  by  the 
party  or  parties  distraining,  his,  her,  or  their  agent  or  agents,  be- 
fore such  action  brought* 


!k 
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« 

IS.Adieit  maded  by  A»  auAority  aforesM,  That  in  all        1795. 
setiottf  of  trespass,  or  upon  the  oase,  to  be  bfx>iight  against  any 


persoa  ar  persons  entitled  to  rents  or  senrices  of  any  knid,  his,  if  against  aper- 
oer,  or  dieir  Daoiffor  receiver,  or  other  person  or  peraoms,  retat-  r^nt,an  action 
H^  to  wy  entry  by  virttie  of  this  act,  or  otherwise,  upon  the  be  broaght  for 
prrauses  cbargeaUe  with  such  Tents,  or  to  any  distress  or  sei-  any  tWog  done 
sore,  sale  or  disposal  of  any  goods  or  chattels  thereupon,  it  shall  t^b^ac"?  he 
aad  nty  be  lawAil  tamd  tor  the  defesdant  or  defeodaBts  in  such  may  plead  the 
ictioDS  to  plead  the  general  issue,  and  gife  the  spectai  matter  in  f^3*eWe*the' 
erideooe;  and  in  case  4^6  plaiotiffor  pkiniifis  shall  become  Don-  specml  matter 
»m,  discootiBiie  his,  her,  or  their  action,  or  have  judgment  in  evidence. 
against  him,  her,  or  them,  the  defendant  or  defendants  shall  re^ 
oofer  double  costs  of  suit 

liiJind  beit  macUd  by  the  mukoriiy  afareioU,  Hiat  if  any  If  teniM  re- 
teaim  or  tenants,  lessee  or  lessees,  (or  lue  or  lives,  term  of  year  ^^^^  i^nd. 
or  years,  at  will,  sufierance,  or  otherwise,  of  any  messuage,  lands,  ^^  may  seise 
mtenean,  «r  hereditaments,  shall  convey  away  or  carry  off  or  *bero  »"jy   . 
ftamsMch  premises,  bis,  her,  or  their  goods  or  chattels,  leaving  ^^y  ^ays  af- 
the  rem  or  any  part  thereof  unpaid,  it  shall  and  may  be  lawful  to  ter  such  re- 
ifid  ibr  every  landlord  or  lessor,  landlords  or  lessors,  or  any  per-  moval. 
son  or  persons  by  him,  her,  or  them  for  that  purpose  lawfully  em- 
powered, within  the  space  of  thirty  days  next  alter  such  couvey- 
iag  away  or  cariyiug  off  such  goods  or  chattels  as  aforesaid,  to 
tafe  and  seize  such  goods  and  chattels,  wherever  the  same  shall 
be  found,  as  a  distress  (or  the  said  arrears  of  rent,  and  the  same 
toieJ],  or  otherwise  dispose  of,  in  such  manner  as  if  the  said 
50ods  aad  chattels  had  actually  been  distrained  by  such  lessor  ^^^  ^^^  ^^  ^^ 
or  badlord,  lessors  or  landlords,  in  and  iipon  such  premises,  for  tend  to  goods 
»eh  arrears  of  rent.     Provided  alwaysj  That  no  landlord  or  les-.  bona  tie  sold 
Bot,  or  other  persoa  entitled  to  such  arrears  of  rent,  shall  take  or  ^^^^  sciznre. 
seize  aoy  such  gpods  or  chattels,  as  a  distress  for  the  same,  which 
sball  be  sold  bona  fide,  or  for  a  valuable  oonsideration,  before 
Boch  seizute  made,  to  any  person  not  privy  to  such  fraud  as 
abresaid. 

15.  And  to  deter  tenants  from  such  conveying  away  their  Tcnantij^w^ 
mods  and  chattels,  leavinz  the  rent  unpaid,  and  others  from  wii-  |^^?^g  ^he   ' 
ndy  aiding  or  assisting  tnerein,  or  concealing  the  same ;  Be  it  rent  nnpaid, 
jWo*  tnaeted  by  the  authority  aforesaid.  That  if  any  such  ten-  JJ^^'^^"*'* 
•I  or  lessee  shaU  remove  and  convey  away  his  or  her  goods  or  Jhem,  u^'for- 
cfantek  as  dbresaid,  or  if  any  person  or  persons  shs^l  wilfully  feit  double  the 
and  knowingly  aid  or  assist  any  such  tenant  or  lessee  in  such  g^j  g^^J^* 
coBveyiog  away  or  carrying  off  ^ny  part  of  his  or  her  goods  or 

cbatteis,  or  in  concealing  the  inme,  all  and  every  person  or  per- 
»B8,  so  offending,  shall  forfeit  and  pay  to  the  landlord  or  land- 
lords, lessor  or  lessors,  his,  her,  or  their  heirs  or  assigns,  from 
v^oseesutc  such  goods  and  chattels  were  so  carried  off  as  afore- 
^  doiible  the  value  of  the  goods  or  chaUels  by  him,  her,  or 
^bera  respectively  carried  off  or  concealed  as  aforesaid,  to  be  re- 
«w«ed  by  action  of  debt  in  any  court  of  record. 

16.  Aid  be  ii  enacted  by  the  authority  aforeiaid,  That  where  Landlord,wiib 
aay  goods  or  chattels,  conveyed  6r  carriad  away  as  aforesaid,  by  ^ay"b"-efik^' 
«^  tenant  or  tenanits,  lessee  or  lessees,  bis,  her,  or  their  servant  doors,  and  en- 
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17$6.       ^mrwaHs,  afpnt  or  amitih  or oA^  peii^D  or  porsoM  i 

assistiag  therei%  sbtll  be  put,  pkieed  or  ttept  iivaoy  bouse,  ijpb 

*bceJ to^uSte  ^^^^  ou^houSe,  yard,  obse,  or  place  locked  up,  £isteiiedfw 
Lodsl  which  oiherwtte, secured,  so  as  to  prevent  sik^  goods  or  chattels  fnuM 
Cave  been  re-  being  takeo  sad  seised  as  a  distress  for  arrears  of  rest,  it  shall 
^e^Tt^tdrCr  *"^  ™*y  ^^  '^^^"'  ^  ^^  ^^^  *•  landlord  or  landlords,  leasor  or 
ing  diitrajiied  lessoKs,  his,  her,  or  their  heirs  or  assigns,  or  bis,  her«  or  their 
for  rent.  steward,  baili^  receiver,  or  cither  person  or  persoQ^  empower)^ 

to  take  and  seise,  as  a  distress  for  rent,  such  goods  and  cbattelsy 
first  calling  to  his,  her,  or  their  assistan<|^tbe  constable^  or  one 
of  the  constables  or  other  peace  officer  orthe  township,  preciiici|^ 
or  place,  where  the  same  shall  be  suspected  to  be  cooceaW^ 
who  are  hereby  required  to  aid  and  assist  therein,  and  in  case  of 
a  dweIling4)ouse,  (oath  being  also  first  made,  before  some  jus* 
tice  of  the  peace,  of  a  reasonable  ground  to  suspect,  that  such 
.t^oods  and  chattels  are  tlierein)  in  the  day-time,  to  break  open 
and  enter  into  such  house,  barn,  stable,  out-bouse,  yard,  0)0309 
or  place,  and  to  take  and  seize  such  goods  and  chattels,  for  the 
*  said  arrears  of  rent,  as  he,  she,  or  they  might  have  done  by  vir- 

tue of  this  act,  if  such  goods  and  chattels  had  been  put  in  anj 
open  field  or  place. 

17.  And  vfhgrecu  tenants  per  au.ter  vie,  and  leasees  for  years 
or  at  will,  frequently  hold  over  the  tenements  to  them  demised, 
after  the  determination  of  such  leases;  And  whereas^  after  the 
determination  of  such  or  any  other  leases,  no  distress  can  by  law 
be  made  for  any  arrears  of  rent,  that  g^ev  due  on  such  respec- 
Bistressfor  tive  leases  before  the  determination  thereof;  for  remedy  where- 
rent  in  arrear   ^f  jj^  f  ^  enacUd  bu  the  authority  aforemidf  That  it  shall  and 

may  be  made  iiri  i/-  l*- 

af^ertht  deter-  viay  be  lawful  to  and  for  any  person  or  persons,  having  any  reat 
minationofa    in  arrear  and  due  upon  a  lease  for  term  of  life  or  lives,  year  or 
oTwiuw  orit  y*^^  ^  *^  ^^  ended  or  determined,  to  distrain  for  such  ar- 
wur    '  ''      rears,  after  the  detevnination  of  the  said  respective  leases,  in  the 
same  manner  as  they  might  have  done  if  such  lease  or  leases  had 
not  been  ended  or  determined.    Providedi  That  such  distress 
be  made  within  the  space  of  si^t  calendar  months  after  the  de- 
termination of  such  lease,  and  during  the  continuance  of  sucJb 
landlord's  tide  or  interest,  and  during  the  possession  of  the  ten- 
ant, from  whom  such  arrears  became  due. 
If  anersMi  be        IB.  And  he  it  enaded  by  the  authority  ufore$md^  That  if  angr 


«!ntifiedtorent  person,  who  now  hath,  or  hereafter  shall  have,  ai^  rents  or  fee- 
amother  he  ^^^^^  ^^  ^^^  ^f  ^'f®  ^^  hves,  of  any  Other  person  or  persoas, 
may  sue  or     and  the  said  rent  or  fee^farm  y  w  be,  or  hereaiier  shaU  bo  due 


distralnforUie  and  behind,  and  unpaid  in  the  Iffe^f  such  person  or  persons, for 
sjwm^,  after  is  ^j^^^  jjfp  ^^  jj^^g  ^^  estate  of  the  said  rent  or  fee*mrm  did  de- 
pend or  continue,  and  after  the  said  perscm  or  p^'sons  do  die^ 
then  be  or  she,  unto  whom  the  said  rent  or  fee*^m  was  due^ 
bis  or  her  executbrs  or  administrators,  sbaU  and  may  have  an 
aeiioD  of  debt  against  the  tenant  in  demesne,  who  ought  to  hafvc 
paid  the  same  when  it  was  first  due,  bis  or  her  exemitors  or  ad- 
ministrators; and  also  may  distrain  for  the  same  arrearages  up- 
on the  lands  and  tenements,  out  of  which  the  said  rents  or  fee^ 
^     &rm$  were  issaing  and  payable,  in  Ifaq  hkeoianner  and  form,  as 
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fae  or  aiag  ongtu  or  migbt  bave  done,  if  the  persoB  or  pwmms,       1795. 

Igr  «bo08  d^nh  the  aforeaaid  telatfi  io  tbe  aaid  veats  and  fee- 

fiirms  «■»  deteravHied  and  ai^pired*  were  io  (ull  life,  and  tbe 
mrawry  far  the  taking  of  the  same  diKtrese  to  make  in  manner 
wmd  iccm  aforesaid,  and  make  appraiaement  andjsaie  of  such  dia* 
tmsst  m  Bianner  aforeacid. 

19.  *Sndbe  k  emtcted  by  the  authmity  mforesmd^  That  if  aoy  If  a  husband 
BttB,  who  now  hath  or  hereafter  shall  have,  in  tbe  ri^t  of  his  rent,"b*rifibr 
wfe,  ffliy  estate  in  fee-simple,  fee^ail,  or  for  term  of  life,  of  or  of  his  wife,  he 
ifi  aoj  reots  or  fee-ferais,  and  the  same  rents  or  fee-forms  now  ""*/  ^  ^'^^j?- 
h^  or  hereafter  shall  be  due,  behind,  and  unpaid,  in  the  life-tin>e  tw  her  death 
af  the  said  wife,  then  the  said  husband,  after  the  death  of  his 

fltid  wifo,  his  executors  or  administrators,  shall  have  an  aetbn  of 
debt  for  the  said  arrearages,  against  tbe  tenant  of  the  ^demesne, 
who  ought  to  have  paid  tbe  same,  bis  or  her  executors  or  ad- 
ministrators; and  also,  that  the  said  husband,  after  the  death  of 
Ills  said  wife,  may  distrain  for  tbe  said  arrearages,  in  like  manner 
aad  form,  as  he  might  have  done,  if  bis  wife  had  been  then  liv- 
iog,  and  for  tbe  same  distress  make  avowry  upon  his  raaUer 
tforesaid,  and  make  appraisement  and  sale  of  such  distress  in  tbe 
manner  aforesaid. 

20.  And  lAereaSj  by  tbe  common  law,  the  executors  or  ad- 
ministrafors  of  tenants  in  fee-simple,  tenants  in  fee-tail,  and  ten- 
ants for  term  of  life,  of  rent-service,  rent-charge,  rent-seek,  and 
fiBe-ianns,  have  no  remedy  to  recover  sach  arrearages  of  the  said 
renfs  or  fee-ferms,  as  were  due  unto  their  testators  or  intestates 
in  their  lires,  nor  may  the  heirs  of  such  testator,  nor  any  person, 
loving  the  reversion  of  his  or  her  estate  after  his  or  her  decease, 
Atrain,  or  have  any  lawful  action  to  levy  any  such  arrears  of 

rents  or  fee-farms;  for  remedy  whereof,  Be  it  enacted  by  the  Exccitors© 
avlAordy  aforettiid,  That  tbe  executors  or  administrators  of  any  adminiftraJn 
such  person  or  persons,  unto  whom  anysudk  rent  or  fee-farm  is  ofperaotMen- 
ardiall  be  due,  and  not  paid  at  the  lime  of  his,  her,  or  their  ^fc^reJlJ.' 
death,  shall  and  may  have  an  action  of  debt,  for  all  such  ar-  charge/ rent- 
xea»ges,  against  the  tenant  or  tenants,  who  ought  to  have  paid  J^^k,  or  fee- 
ibe  »id  rent,  or  fee-farm,  so  being  behind  in  the  life  of  the  testa-  c^istl^tn  f^ 
tor  or  btestate,  or  against  tbe  executors  or  administrators  of  such  the  same. 
tenant  or  tenants:  that  it  shall  be  lawful  for  every  such  executor 
or  adnmMstrator  of  any  sach  person  or  persons,  unto  whom  such 
rent  or  fee-farm  is  or  shall  be  due,  and  not  paid  at  tbe  time  of 
htS|  her  or  their  death,  as  aforesaid,  to  distrain  for  the  arrearages 
of  ail  si^  rents  and  fee-farms,  ^pon  the  lands,  tenements,  and 
heretBtuneots,  which  were,  are,  or  shall  be  charged  with  tlie  pay- 
ment of  sicb  rents  or  fee-farms,  and  chargeable  to  the  distress   * 
|f  the  aesiBior  or  intestate,  so  long  as  the  said  lands,  tenements, 
ar  heredttameats  continue,  remain,  and  be  in  the'  seidn  or  pos^ 
of  the  said  ieaoBt  in  demesne,  who  ought  immediately  to 
paid  the  said  rent  or  fee-fmm,  so  being  behind,  to  tbe  aaid 
or  inieatale,  in  his  or  her  life«>time,  or  in  the  seisin  or  pos- 
of  may  other  person  or  persons,  claiming  the  said  lands, 
tenements  aod  hereditaments  only  by  or  from  tbe  said  tenant,  by 
psrdinae,  gift  or  descent^  in  like  manner  and  fcH^m  as  tbe  said 
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m&.       testafor  or  intestate  might  or  ought  to  tevo  done  in  Ms  or  iMr 

— ■ Iffe^time;  cmd  the  said  exefuiors  or  administrators  shall,  ^f f^ 

samo  distress,  lawfully  make  avownr  upon  their  matter  aforesm, 

and  make  appraisement  and  sale  of  such  distress  in  the  mantwr 

lAireraid. 

If  onedlstreM       21.  Jlnd  be  it  enacted  iy  the  authority  aforesaid,  That  ro  at 

be  uot  safR-      cases  where  the  value  of  the  goods  and  chattels,  distrained  as 

nrayb^mad^   aforesaid,  shall  not  be  found  to  be  of  the  full  value  of  the  arrears 

distrained  for,  the  party,  to  whom  such  arrears  are  or  shaH  be 

due,  his  or  her  executors,  administrators,  or  legal  representatives, 

may,  from  time  to  time,  distrain  for  the  residue  oi  the  said  a^ 

rears:  Providedj  That  such  distress  shall  be  made  within  tbe 

time  limited  by  this  act. 

IT  a  justice  of  ^^  •^^  ^^  ^  enacted  by  the  authority  aforesaid,  That  in  aS 
the  peace  is-  cases,  where  any  justice  of  the  peace  is  or  shall  be  required  or 
*f^di8tows*bi  empowered,  by  any  law  of  this  state,  to  issue  a  warrant  of  disu*ess 
virtue  of  any  for  the  levying  of  any  penalty  inflicted,  or  any  sum  of  money  di- 
law,  he  may  rected  to  be  paid  by  such  law,  and  no  mode  pointed  out  for  the 
TOods  ^strain-  disposal  of  such  distress,  it  shall  be  lawful  for  the  justice,  grant- 
ed to  be  sold  ing  s^fjii  warrant,  therein  to  order  and  direct  the  goods  and  chat- 
within  a  limit-  tels,  SO  to  be  distrained,  to  be  sold  and  disposed  of  within  a  cer- 
^""**  tain  time  to  be  limited  in  such  warrant,  so  as  such  time  be  not 

less  than  four  days,  nor  more  than  ten  days,  unless  tbe  penalty 
or  sum  of  money,  for  which  auch  distress  shall  be  made,  together 
with  the  reasonable  charges,  (to  be  taxed  by  such  justice)  of 
taking  and  keeping  such  distress,  be  sooner  paid;  and  the  officer, 
.  making  such  distress,  shall  and  may  deduct  the  reasonable  ciiaig^ 
of  taking,  keeping  and  selling  such  distress,  (to  be  taxed  as  afore- 
^  said)  out  of  the  money  arising  by  such  sale,  and  the  overplus,  if 

any,  after  such  charges,  and  also  the  said  penalty  or  sum  of  I 
money  shall  be  satisfied  and  paid,  shall  be  returned,  on  demand, 
to  the  owner  of  tbi  goods  so  distrained ;  and  the  officer  exe- 
^    cuUng  such  warrant  shall  shew  the  same  to  the  person,  whose 

Joods  are  distrained,  and  shall  suffer  a  copy  thereof  to  be  ta^en. 
Provided  always,  That  this  clause  shall  not  be  construed  to  af- 
othcn^^-  ^^^^  ^y  '^^»  wherein  the  sal6  of  any  distress,  made  on  account 
rect.  of  any  penalty,  fine,  or  sum  of  money  directed  to  be  paid,  and! 

the  manner  and  time  of  such  sale,  are  by  such  law  particularly 
provided  for  and  ascertained. 

Thfeactw^to  ^-  P^pided  always,  and  it  is  hereby  further  enacted^h^W 
affect  former  nothing  in  this  act  contained  shall  be  so  construed  a|^|^  a&ct 
tween^^l^dT  ^^®  recovery  of  rent  upon  any  contract  made  betweenlandlord 
lords  and  te-  ^  and  tenant,  or  any  lease  entered  into  before  the  passing  of  this  act« 


naats. 


TKT^Tl^        AN  ACT  for  rendiering  the  proceedings  upon  infbrmatioitt  u  th^ 

'.  ^      nature  of  a  quo  warranto,  more  speedy  and  efiectuaL 

.  ^  Passed  the  Hth  of  Marah,  17W. 

m^wS^ilT^M-  y  ^^  ""  ENACTED  hj  the  CouncU  arid  General  Assemhly  o^ 
turtjof  »quo*  'A^  ^^fl'<^>  fl«rf  tV  is  hereby  enacted  ty  the  authority  of  the  same 
wwms^vdtty  That  in  casc  any  person  or  persons  shall  usurp,  intrude  into,  d 
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QBkwMfy  boM  or  exeoule  lysiy  office  or  rnocbiae  within  this       1795. 
,  ifshali  aad  may  be  lawful  to  «iid  for  the  attorney-general^ 


whb  the  leave  of  the  supreme  court,  to  exhibit  one  or  mors  in-  ^  eihibited 
ibrm^ioo  or  infoc nations  in  the  nature  of  a  quo  warranto,  at  the  J^dCTinto of- 
rebdofi  of  any  person  or  persons,  desiring  to  sue  or  prosecute  fice. 
ibe  same,  who  snail  be  mentbned  in  such  information  or  infor- 
matioos  to  be  the  relator  or  relators  against  such  person  or  per- 
soos,  for  usurping,  intruding  into,  or  unlawfully  holding  and  exe- 
cuting aoy  such  office  or  (ranchi^,  and  to  proceed  therein  in 
such  maoQer  as  is  usual  in  cases  of  informations  in  the  nature  of 
iqao  warranto;  and  if  it  shall  appear  to  the  said  supreme  court,  ^^l^J?^ 
that  the  several  rights  of  divers  persons  to  the  same  office  or  ^^ons,  may 
kochbe  may  properly  be  determined  on  one  information,  it  with  leave  o/ 
d}all  ind  may  be  lawful  for  the  said  court  to  give  leave  to  ex-  SL^^^'h*^ 
Kbit  006  soch  information  against  several  persons,  in  order  to  try  one  informa- 
tbeir  respective  rights  to  such  office  or  franchise;  and  such  per-  tipn. 
soa  or  pei^ons,  against  whom  such  information  or  informations 
in  mtare  of  a  quo  warranto  shall  be  sued  or  prosecuted,  shall 
appear  and  plead  as  of  the  same  term,  in  which  the  said  infor- 
madon  or  informations  shall  be  61ed,  unless  the  said  court  shall 
,  give  further  time  to  such  person  or  persons,  against  whom  such 
I  ioformation  or  informations  shall  be  exhibited,  to  plead,  and 
such  person  or  persons  as  shall  sue  or  prosecute  such  informa- 
tion or  informations  in  nature  of  a  quo  warrapto,  shall  proceed 
ibereopon  irith  the  most  convenient  speed  that  may  be. 
2.  Jnd  be  it  enacted  by  the  authority  aforesaid.  That  in  case  If  he  be  foand 
I  ay  person  or  persons,  asrainst  whom  any  mformation  or  informa-  «:«"}5^>  J«><Jg- 

uJLJ-    .u         *  r  *      u  11    •  r  .u  'J  mem  of  ouster 

tuns  10  the  nature  of  a  quo  warranto  shall,  m  any  of  the  said  to  be  awarded 

I  cases,  be  exhibited  in  the  said  supreme  court,  shafl  be  found  or  against  himi 

I  a|adged  guilty  of  an  usurpation  or  intrusion  into,  or  unlawfully  •"^**  *®  ^ 
lading  and  executing  any  such  office  or  franchise,  it  shall  and 
naj  be  hwfvl  to  aiid  for  the  said  court,  as  w§Il  to  give  judgment 
of  oosier  against  such  person  or  persons  of  and  from  such  office 
or  franchise,  as  to  fine  such  person  or  persons  respectively  ifor     * 
bfi  or  their  usurping,  mtruding  into,  or  unlawfully  holding  and 

«  executing  any  such  office  or  franchise ;  and  also  it  shall  and  maj 
be  kwful  to  and  for  the  said  supreme  court  to  give  judgment, 
that  die  relator  or  relators,  in  such  information  named,  shall  re-  if  joagment 
tover  hb  or  their  costs  of  such  prosecution;  and  if  judgment  be  for  him,  he 
iaD  be  given  for  the  defendant  or  defendants  in  such  informa-  ^^  ^^[^^ 
t««i,  fce  or  they,  for  whom  such  judgment  shall  be  giten,  shdl  Jfe  reStor. 

I  recover  liil  or  their  costs  therein  expended  against  such  relator 
Of  relators;  such  costs  to  be  ievlbd  by  fieri  facias,  or  capias  ad 
satisfaciendum,  as  b  other  cases. 

^  And  be  tl  enacted  by  UmawAority  aforesaid^  That  it  shall  The  eourtto 
,  ad  nuy  be  lawful  to  and  for  the  said  supreme  co«rt  to  allow  to  allow  (he  par- 
»dipermi  or  persons  respectively,  against  whom  any  informa-  w^^^*^*" 
tion  in  the  nature  of  a  quo  warrai^to  in  any  of  the  cases  aforesaid  plead,  reply, 
sbafl  be  sued  or  prosectited,  or  to  the  person  or  persons  who  ^^  demur. 
4all  sue  or  prosecute  the  saqji^,  such  convenient  time  respective- 
^  to  plead,  leply,  rejoin,  or  demur,  as  to  the  said  court  shall 
^««n  jtist  and  reasonable. 
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1796  * 
L^    AN  ACT  to  prevent  the  hoidmg  of  tppointmenls  ttod  cbmwiissiaBtf, 

FAT.  178.  ^  eerlain  cases,  under  this  state  and  the  United  Stales  at  &d 

saiae  time* 

Passed  the  Hlh  of  March,  1795, 

1.  Be  IT  ENACTED  hv  the   Council  and  General  Assembly  of 

holdinc'aD  of-   ^"  *^^^^'  ^^^  *^  ^  hereby  enacted  by  the  authority  of  the  samt^ 

fice  unSer  this  That  every  person  holding  a  civil  commission,  or  an  appcrinl- 

stote,  be  elect-  luent  to  an  office  within  this  state,  and  under  the  authority  racre- 

aniacce^S  ^'j  ^^^  5*^*"  hereafter  be  elected  a  member  to  represent  this 

o^e  thall  be   State  m  the  senate  or  house  of  representatives  in  the  congress  of 

vaeatcd.  the  United  States,  and  shall  accept  of  the  appointment,  or  tafe 

his  seat  agreeably  thereto,  the  commission  or  appointment  of 

such  per^n,  under  die  authority  of  this  state,  widiin  the  same, 

shall  be,  and  the  same  is  hereby  declared  to  be  vacated  and  void 

if  a  member  2*  And  be  it  farther  enacted  by  the  authority  aforesaid^  That  if 

of  the  state  le-  any  member  of  the  council  and  general  assembly  of  this  state  sbaB 

elec^to«)n-  ^^  dieted  to  represent  this  state  in  the  senate  or  house  of  repre- 

gress,  and  ac-  sentaiives  of  the  United  States,  and  shall  accept  thereof,  or  shall 

cept,  his  seat  accegLof  any  office  or  appointment  under  the  government  of  the 

IhaU  be  "^-^  UniteS  States,  his  seat  m  the  legislature  of  this  state  is  herebjT 

cated.  declared  to  be  vacated,  and  an  election  to  fill  such  vacant  seat 
shall  be  held,  as  if  said  member  had  removed  out  of  this  state. 


PAT.  17»  '  -^^  ACT  for  the  prevention  of  waste . 

Passed  the  17th  of  March,  179&. 

Aguardiannot  1.  Be  IT  ENACTED  by  the  CouncU  and  General  AssenMy  of 
to  suffer  or  this  siatCj  and  it  is  hereby  enacted  by  the  authority  of  the  5am6, , 
Se^lnheri^ .^^  That  no  guardian  sBall  make  or  suffer  any  waste,  sale  or  destjruc- 
taoce  of  his  *  tion  of  the  inheritance  of  his  ward,  or  of  those  things  that  he  batb 
ward.  or  may  have  in  his  custody;  but  shall  safely  keep  the  sam^  in- 

heritance to  the  use  of  tlie  said  heir,  and  keep  and  sustain  the 
houses,  gardens  and  other  things  pertaining  to  the  same  lands, 
by  and  whh  the  issues  and  profits  thereof,  and  shall  deliver  the 
same  to  hfs  ward,  when  he  comes  to  his  full  age,  in  as  eood'  or- 
der and  condition  at  least  as  such  guardian  received  tne  same, 
and  shall  pnswer  to  such  heir  for  the  residue  of  such  issue|  an^ 
profits  of  the  same  inheritance  by  a  lawful  account,  sajug  to  the 
suifei^Mke  Sl^^^^f^"  his  reasonable  charges  and  expenses;  and  iftfny  goar-^ 
waste,  the       dian  shall  make  or  suffer  any  waste,  sale  or  destruction,  of  the 
ward  shan  re-  inherhance  of  his  ward,  he  shall  lose   the  same  custody,  and 
SmJra.^**     shall  recompense  (he  ward  thrice  as  much  as  the  damages  shalj 
be  assessed  at  by  the  jury. 

Tenant  shri!       ,^*  ^^^^^  *^  enacted  by  tlie  authority  aforesaid^  That  no  teni 

not  commUor  ant  for  life  or  years,  or  for  any  6iher  term,  shall,  during  thetermi 

«tifl|rwaste.     make  or  suffer  any  waste,  sale  or  destruction  of  houses,  gardens 

orchards,  lands  or  woods,  or  any  %ing  belonging  to  the  tene 

ments  demised,  without  special  license  in  writing,  making  naen 

*■  *     tion  that  he  may  dq  it. 
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3.  Ani  he  it  further  enacted  by  the  authority  aforeaaid.  That        1795. 
aoy  pecson  may  have  a  writ  of  waste  out  of  chancery  against 


him  or  ber,  who  holdeth  by  curtesy,  or  otlierwise,  for  term  of  ^-ction  of 
vr         f  r  1  1  waste  ffiven 

life,  or  for  term  of  years,  or  other  terra,  or  a  woman  m  dower,  ajrainst  tenant 

ss  wrilas  against  guardians;  and  whoever  shall  be  convicted  of  by  curtesy,  in 

waste  shall  lose  the  thing  or  place  wasted,  and  shall  recompense  op^^jj*^*^  ^^* 

thrice  as  much  as  the  damages  shall  be  assessed  at  by  the  jury. 

4.  And  be  it  enacted  by  the  authority  aforesaid^  That,  in  all  Proceedings  la 
actions  of  waste,  if  the  defendant  come  not  at  the  return  of  the  ^^^j®'/!!L^^» 
oi^inal  igrii,  he  shall  be  attached,  and  if  he  come  not  at  the  re-  ^^^^  not  ap-° 
torn  of  the  attachment,  he  shall  be  distrained,  and  if  he  come  not  pear,  or  mukes 
ifiertbe  distress,  or  if  he  come,  and  afterwards  make  default,  the  ^^f^"^^- 
dierif  shall  be  commanded,  that  in  his  proper  person,'  he  take 

with  hira  twelve  good  and  lawful  men  of  his  county,  and  go  to 
the  place  wasted,  and  inquire  of  the  waste  done,  and  return  an 
mquest,  and  after  the  inquest  returned,  the  plaintiff  shall  have 
jw^meot  to  recover  the  place  wasted,  and  treble  the  damages 
fcond  by  the  inquest. 

5.  dud  he  it  enacted  l/y  the  authority  aforesaid,  That  when  two  Proceeding  in 
or  more,  do  or  shall  hold  any  lands,  tenements,  hereditaments,  waste  between 
bouses,  woods,  or  other  such  thing,  in  common,  as  parceners,  ^^"n'^com- 
tenaots  in  common,  or  jotni-tenants,  wherein  none  knows  his  or  monandjoint- 
her  several  part,  and  some  or  one  of  them  do  waste,  an  action  tenants. 

shall  lie  by  a  writ  of  waste;  and  when  it  shall  come  unto  judg- 
loeot,  the  defendant  shall  choose  either  to  take  his  or  her  part  in 
t  fJace  certain,  by  the  sheriff  and  a  jury  to  be  assigned,  or  else 
to  give  soch  security,  as  the  court  shall  allow  and  deem  sufficient, 
BOt  to  commit  any  further  waste,  and  to  take  nothing  from 
thenceforth  in  the  sanae  lands,  tenements,  hereditaments,  houses, 
w)ods,  or  other  such  thing,  but  as  his  or  her  partners  will  take; 
lod  if  be  or  she  choose  to  take  his  or  her  part  in  a  place  cer- 
tao,  the  same  shall  be  assigned  to  him  or  her  in  the  part  wasted, 
as  it  was  before  he  or  she  committed  the  waste;  but  if  the  defen- ,  . 
isst  sbafl  not  choose  to  take  his  or  her  part  m  a  place  certain, 
or  ir  the  waste  exceed  his  or  her  proportion,  the  plaintiff  shall 
T^covex  against  such  defendant  such  damages  as  shall  be  found 
by  the  jury  or  inquest 

6.  And  be  it  enacted  by  the  authority  aforesaid^  That  every  ^  j^j^. 

heir,  m  whose  ward  soever  he  or  she  be,  and  whether  he  or  she  bring  an  actu>n 
be  in  ward  or  not,  and  as  well  within  age  as  of  fidl  age,  shall  for  waste  com- 
hare  his  or  her  recovery,  by  a  writ  of  waste,  for  waste  and  de-  SeUfe of'ws 
strocdoa  made  in  houses,  lands,  or  tenements  of  his  or  ber  in-  ancestor, 
heritance,  as  well  in  the  time  of  his  or  her  ancestor  or  ancestors, 
^  at  any  other  time  after  the  inheritance  descended  or  come  to 
him  or  ber,  and  shall  be  answered  unto  for  the  same,  and  shall 
'ttiover  the  houses,  lands  or  tenements  wasted,  and  treble  da-  j^  i^^^nt  who 
Qiag»  as  aforesaid.  lets  or  granu 

7.  And  be  it  enacted  by  the  authority  aforesaid^  That  where  anoAerfs^," 
•ny  tenant  for  term  of  life,  or  for  another's  life,  or  for  terra  of  ifhetakethd  ' 
years,  or  any  other  term,  htth  or  shall  let  or  grant  his  or  her  g]^^;^®^' 
estate,  in  the  lands  and  tenements  demised  to  or  held  by  him  or  ^^  fa^^wast* 


MO 
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No  action  to 
be  brongfat 
against  a  per- 
8on»  in  wliose 
house  a  fire 
shall  ac«ideii- 
tally  begin. 


her,  to  any  person  or  persons,  and  shall  stilt  continue  to  occupy 
the  same  lands  and  tenements,  or  to  take  the  profits  thereof,  ipm 
shall  commit  or  suffer  waste  and  destruction  m  the  same  laAiis 
and  tenements,  to  the  disinheritance  of  him,  her  or  them,  in  the 
reversion,  he,  she  or  they,  to  whom  the  reversion  doth  or  shall 
appertain,  may,  in  such  case,  have  and  maintain  a  writ  of  waste 
against  the  said  tenant  for  term  of  life,  or  of  another's  life,  or  for  term 
oi  years,  or  other  term,  and  recover  agamst  him  or  her  the  pkce 
wasted,  and  his,  her,  or  their  treble  damages  for  the  waste  done, 
if  the  said  tenant  was  punishable  of  or  for  waste  befoit^e  or  she 
leased  or  granted  over  his  or  her  estate  as  aforesaid,  but  not 
otherwise. 

8.  And  be  it  enacted  by  the  authority  aforesaid^  That  no  ac- 
tion, suit  or  process  whatsoever  shall  be  had,  maintained  or  pro- 
secuted against  any  person,  in  whose  house  or  chamber  any  fire 
shall  accidentally  begin,  or  any  recompense  be  made  by  such 
person  for  any  damage  suffered  or  occasioned  thereby :  Pro- 
vided^  That.nothing  in  this  section  shall  extend  to  defeat  or  make 
void  any  contract  or  agreement  made  or  to  be  made  between 
landlord  and  tenant. 


fiT.  180.  ^^  ACT  for  the  more  easy  and  expeditious  recovery  of  penalties 
on  forfeited  recognizances,  and  for  appropriating  the  moheys^ 
arising  from  the  same,  and  from  fines  and  amercements. 

Passed  the  18Ui  of  March,  I'm. 

1.  Whereas  it  frequently  happens  that  recognizors  neglect  or 
refuse  to  appear  in  the  proper  courts,  agreeably  to  the  condiliofis 
of  their  respective  recognizances ;  and  whereas  no  easy  and  ex- 
peditious mode  of  prosecuting  such  recognizors  has  hitherto  been 
forfeited  re-     established;  therefore.    Be  it  enacted  by  the  Council  and  Ge- 
cognizancesin.  nerol  Assembly  of  this  state^  and  it  is  hereby  enacted  by  the  aU' 
^urtl^T     ^Ao^  9f  ^^  ««^»  *rhat  if  any  person  hath  been  or  shall  be 
quarter-ses-      bound  by  recognizance  to  the  state  of  New-Jersey,  or  to  the 
*"  *!«****     governor  or  commander  in  chief  for  the  lime  being,  for  the  use 
Ee^nrosecot^.  ^^  *®  ®^^^®'  ^'^  condition  for  his  or  her  appearance  at  the  su- 
preme court,  or  at  the  general  quarter-sessions  of  the  peace,  lo 
be  held  in  and  for  any  county  within  the  state,  and  if  such  per- 
son hath  not  appeared,  or  shall  not  appear  agreeably  to  the  con- 
dition of  such  recognizance,  then  the  court,  m  which  such  re- 
cognizor may  be  bound  to  appear,  shall  be  and  they  ar^e  hereby 
empowered  and  directed,  on  motion  of  the  attorney-generd,  or 
attorney  appointed  by  the  court  to  prosecute  the  pleas  in  his  ab- 
sence, to  award  a  writ  of  scire  facias  against  such  recogkii^of ,  to 
shew  cause  why  the  recognizance  ought  not  to  be  forfeited,  j|t>d$- 
ment  to  be  entered  against  the  recognizor,  and  execution  to  issue 
thereon;  and  if  such  recognizor  shall  appear  at  the  return  of 
such  writ,  and  not  shew  or  allege  any  matter  sufficient  to  dis- 
cbarge him  or  her  from  Ms  or  her  recognisaooe,  or  being  return- 
ed, "  warned,"  or  upon  two  writs  of  scire  facias  it  be  returned, 
^  that  the  recogiiizor  had  nothing  whereby  to  be  summoned/'  or^ 
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"could  oot  be  finiQd  in  the  county,"  shall  make  default,  that        1796, 
thereupon  the  recognizance  shall  be  forfeited,  judgment  final  - 

sfaaQ  he  given  against  the  said  recognizor  as  in  case  of  debt,  and 
exectrtion  shall  issue  thereon  accordingly ;  and  that  in  every  such 
aciioii,  suet,  or  writ  of  scire  facias,  against  every  such  recognizor, 
costs  shall  be  awarded  and  allowed. 

2.  And  be  it  enacted  by  the  authority  aforesaid^  That  if  any  Forfeited  re- 
person  bath  been,  or  shall  be  bound  by  recognizance  to  the  state  cognizances ia 
of  New-Jersey,  or  to  the  governor  or  commander  in  chief  for  ^er  andt«'- 
the  time  being,  for  the  use  of  the  state,  with  condition  for  his  or  nUier  and  ge- 
her  appearance  at  the  sessions  of  oyer  and  terminer  and  geneial  "^'^  gaol  de- 
gaol  delivenr,  or  either  of  them,  lo  be  held  in  any  county  of  the  a^^'howto'be 
stale,  and  il  such  person  hath  not  appeared,  or  shall  not  appe^  prosecuted. 
agreeably  to  the  condition  of  such  recognizance,  and  his  or  her 
default  hath  been  or  shall  be  recorded  in  the  minutes  of  the  said 
court  or  courts,  then  it  shall  and  may  he  lawful  for  the  supreme        « 
court,  OQ  motion  of  the  attorney-general,  to  award  a  writ  of  scire 
&cias  against  such  recognizor,  to  shew  cause  why  tlie  recogni- 
zance ought  not  to  be  forfeited,  judgment  to  be  entered  agamst 
the  recognizor,  and  execution  to  issue  thereon,  and  to  cause  such 
further  proceedings  to  be  ketd  thereupon,  with  costs,  as  are  above 
meotioiied  and  directed.  * 

S.  And  be  it  enacted  by  the  authority  aforesaid j  That  it  shall  Dutyof  attor- 
be  the  duty  of  the  attorney-general,  or  attorney  appointed  to  ney  general  or 
prosecute  the  pleas  of  the  state  in  his  absence,  to  move  the  court,  JJl^iJI'hfs'tead 
having  jurisdiction  of  such  forfeited  recognizance,  for  one  or  to  prosecute 
more  writ  or  writs  of  scire  facias,  and  the  same,  if  awarded,  to  ^o^eiud  re- 
prosecute to  judgment  and  execution;  and  if  such  attorney-gen-  *^°^*****"*^^^- 
eral  or  attorney  shall  neglect  or  refuse  to  move  in  proper  lime 
and  place  for  such  writ  or  writs  of  scire  facias,  or  to  prosecute  the 
same  to  effect,  he  shall,  on  conviction  thereof  before  the  coim- 
cil,  on  an  impeachment  exhibited  by  the  house  of  assembly,  be  How  to  be  pa- 
disabled  to  act  as  an  attorney  or  solicitor  in  any  court  of  this  giecfoisuch' 
state  for  the  terra  of  one  year.  duty. 

4.  And  be  it  enacted  by  the  authority  aforesaidy  That  if  on  re-  Attomey-gen- 
tom  of  the  amount  of  any  debt,  fine  or  forfeiture,  due  or  belong-  eral,  if  he  ne- 
ing  to  thb  state,  made,  agreeably  to  any  law  of  the  state,  lb  die  fJ^eVoriebu  * 
attoroey-geoeral  for  the  time  being,  by  the  treasurer  or  auditor  kc,  due  to  the 
of&txounts  for  prosecution,  such  attorney-general  shall  refuse,  state,  how  to 
or  for  the  space  of  three  calendar  months  neglect  to  prosecute  ^  p«n»shed. 
any  person  or  persons  for  such  debt,  fine  or  forfeiture,  so  to  bim 
returned,  he  shall,  on  impeachment  and  conviction  thereof  as 
aforesaid,  be  punished  in  the  manner  herein  before  directed, 

^.  And  be  it  enacted  %  the  amtharity  aforesaid^  That  every  Sherifis,  who 
ahmff  shall,  anmiaUy,  at  the  close  of  hia  office,  or  within  one  ^^'f,^^^^'^^ 
nootb  after,  pay  into  the  treasury  of  this  state,  such  sums  of  mo    to  pay  them 
ney  aa  be  shall  have  collected  or  received  in  vvtue  of  executions  annually,  into 
kaoed  i^oac  lecogoizors,  or  arising  from  fines  and  amercements  „nderthe ^'- 
awarded  by  any  court  of  this  state  against  any  offguder  or  offend-  naity  of  ;foo, 
ens  letaioiiig  mer  the* rate, of  five  per  centum  for  bis  trouble  m  ^^^!^^*  ^^^ 
tMecting,  receiving  and  paying  the  samej  and  every  sheriff,  ^oieamwmt. 
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Certain  acts 
repealed ; 


bat  snc h  re* 
peal  hot  to  af- 
fect antece- 
dent fines, 
debts  and  suits. 


who  shall  neglect  or  refuse  to  pay  all  such  sums  of  money  info 
the  treasury  agreeably  to  the  directions  of  this  act,  shall  forfeit 
for  every  offence  two  hundred  dollars,  to  be  recovered  by  and 
in  the  name  of  the  treasurer  of  the  state  for  the  time  being,  in 
any  court  of  record,  where  the  same  shall  be  cognizable,  with 
costs  of  suit,  and  applied  to  and  for  the  use  of  the  state,  and  shall 
also  be  subject  to  an  action  of  debt  or  trespass  on  the  case,  at  the 
suit  of  the  said  treasurer,  on  behalf  of  the  state,  for  recovery  of 
the  whole  sum  so  by  him  received,  with  interest  and  costs  of 
suit.  • 

6.  And  bt  it  enacted  by  the  authority  aforesaid^  That  the  act, 
entitled,  "  An  act  for  the  more  easy  and  expeditious  recovery 
of  penahies  on  forfeited  recognizances,  and  for  the  appropriation 
of  the  moneys  arising  from  the  same,  and  from  fines  and  amerce- 
fiaents,  and  for  other  purposes  therein  raeolioned,"  passed  the 
twenty-second  day  of  September,  in  the  year  of  our  ix>rd,  one 
thousand  seven  hundred  and  seventy-seven,  and  a  supplementa- 
ry act  thereto,  passed  the  eleventh  day  of  June,  in  the  year  of 
our  Lord,  one  thousand  seven  hundred  and  seventy-nine,  and 
the  acl,  entitled  **  An  act  to  enforce  the  recovery  of  the  penal- 
ties on  forfeited  recognizances,  and  such  other  debts  and  forfeit- 
ures due  to  the  state  as  are  therein  mentioned,  and  to  authorize 
any  person  to  prosecute  and  defend  his  own  suit  in  any  court 
within  this  state,  and  to  repeal  part, of  an  act  therein  mentioned^" 
passed  the  twenty-fourth  day  of  December,  in  the  year  of  our 
Lord,  one  thousand  seven  hundred  and  eighty-two,  shall  be  and 
the  same  are  hereby  repealed :  Provided  nevertheless^  That  such 
repeal  shall  not  affect  any  debt,  demand^  penalty,  forfeiture,  fine, 
or  sum  of  money  already  due,  forfeited,  or  arisen  upon  the  said 
recited  acts,  or  any  of  them,  or  any  writ  or  writs,  siiit  or  suits 
heretofore  issued  or  instituted  under  or  by  virtue  of  the  said  acts, 
or  any  of  them;  but  that  all  and  every  such  debt,  demand, 
penalty,  forfeiture,  or  sum  of  money,  and  all  and  every  such 
writ  or  writs,  suit  or  suits,  shall  be  proceeded  upon  and  pro- 
secuted to  final  judgment,  execution  and  effect,  in  the  same 
manner,  as  if  this  act  had  not  been  made. 


rAT.  182. 


A  writ  of  re- 

E levin  to  be 
sued  for 
goods  and 
chattels 
wron^ully 
detaiiied. 


AN  ACT  for  the  better  regulation  of  actions  of  replevin. 

Passed  the  ]9(h  of  March,  1796. 

1.  Be  IT  ENACTED  by  the  Council  and  General  Assembly 
^this  statCy  and  it  is  hereby  enacted  by  the  authority  of  the  same, 
That  if  the  goods  or  chattels  of  any  person  be  taken  and  wrong- 
fully detained,  the  sheriff,  by  a  writ  of  replevin,  shall  cause  the 
same  goods  or  chattels  to  be  replevied  and  delivered,  and  shall 
summon  the  person,  who  took  them,  to  appear  at  the  return  of 
the  said  wiit,  and  answer  the  plaintiff  of  the  taking  and  uBJtistde- 
teouoD  of  the  same. 
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2.  ^iidl  be  it  enacted  by  the  authority  {foresaid,  That  all  writs       1795. 
vt  repferin  shall  issue  out  of  the  supreme  court,  or  out  of  the  in- 


ferior court  of  common  pleas  of  the  county,  where  the  distress  ^"*f  ^j"  "J- 
was  made,  and  the  said  writs  shall  be  made  returnable  to  the  me^t^of 
cowl  out  of  which  they  issued.  sapreme  court 

3.  And  be  it  enacted  by  the  authority  aforesaid,  That  if  any  ^eas^^"""^** 
person  shall  take  the  goods  and  chattels  of  another,  and  convey  sheriff  autho- 
and  put  them  into  any  stable,  building,  house,  or  place  of  strength,  nzed  to  break 
and  the  person,  from  whom  the  same  goods  or  chattels  shall  be  ^R"  hoa^s  to 
taken,  sues  for  a  replevin  thereof,  the  sheriff  shall  solemnly  de-  ""  ^'^P*^^"*- 
mand  deliverance  thereof  at  the  stable,  building,  house,  or  place, 

where  the  same  are  detained;  and  if  neither  the  taker,  nor  any 
person  on  behalf  of  such  taker,  shall,  upon  demand,  deliver  the 
same,  or  if  no  person  shall  come  upon  such  demand  to  deliver  the 
same,  the  Sheriff  shall  take  the  power  of  his  county  and  break 
•pen  such  stable,  building,  house,  or  place  of  strength,  and  make 
lepieviD  according  to  the  writ. 

4.  And  be  it  enacted  by  the  authority  aforesaid.  That  every  sheriff  shaJl, 
sheriff,  before  he  makes  deliverance  of  any  goods  or  chattels,  by  heiore  he  de- 
virtue  of  any  writ  of  replevin,  shall  take  of  3ie  pMntiff  sufficient  'j^oS,  uke 
security  to  prosecute  the  suit,  and  to  return  the  same  goods  or  securiiy  to 
chattels,  if  return  thereof  shall  be  adjudged,  and  if  any  sheriff  prosecute  the 
sh^Il   take  security   otherwise,  or  neglect  to  take  such  security,  ^*er*fop*the 
he  shall  answer  for  the  value  of  the  goods  and  chattels,  and  the  value  of  the 
person,  wk)  distrains,  shall  have  his  or  her  recovery  by  writ,  good'- 

that  he  shall  restore  to  him  or  her  such  or  so  many  goods  or 
cfaatteb. 

5.  And  be  it  enacted  by  the  authority  aforesaid,  That  if  the  W"  return  of 
plaintiff,  in  any  action  of  replevin,  shall  make  default,  and  a  re-  ff^ej^the 
turn  of  ihe  goods  or  chattels  is  awarded  to  the  distrainer,  the  plaintiff'may 


sheriff  shall  be  commanded,  by  a  judicial  writ,  issuing  out  of  the  nave  a  writ  of 
same  court,  in  which  the  matter  was  moved,  and   no  other,  to  '®^°°     ^  *" 


r 

ha 
8e< 
verance. 


make  return  of  the  goods  or  chattels  unto  the  distrainer;  in  which 
writ  h  shall  be  expressed,  that  the  sheriff  shall  not  deliver  them 
without  writ^  making  mention  of  the  judgment;  and  if  the  plain- 
tiff come  unto  the  said  court  and  desire  replevin  of  the  sjime 
goods  and  chattels,  he  or  she  shall  have  a  judicial  writ,  com- 
mafldfaig,  that  the  sheriff,  taking  security  for  the  suit,  and  also 
for  the  return  of  the  same  goods  and  chattels,  or  for  the  value 
of  tfaem,  if  return  shall  be  awarded,  shall  deliver  unto  the  plain- 
tiff the  goods  and  chattek  before  returned ;  and  the  distrainer 
shall  be  attached  to  come  and  be,  at  a  certain  day,  at  the  court, 
in  which  the  plea  was  moved,  to  answer  the  plaintiff  for  the  tak- 
ingand  unjustly  detaining  the  same;  and  if  the  plaintiff  make  ]j^  L^^ 
deGuilt  again,  or  for  another  cause  return  of  the  distress  be  waited,  the 
awarded,   being  now  twice  replevied,  tlie  distress  shall  remain  distress  shafl 
irrepleviable.    But  if  a  distress  be  taken  anew  and  for  a  new  J^^^^^ie?^' 
cause,  the   process  aforesaid  shall  be  observed  in  the  same  new 
distress. 

6.  Amd  tehereas  (reqnent  abuses  have  been  committed  in  the 
cxecotjoji  of  writs  of  replevin  by  (sheriffs  making  deliverance, 
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Iftkesberify 
pm  a  claim  of 
property,  deli- 
ver the  goo^9 

claim  be  tned, 
lie  shall  forfeit 
;(200,andbe 
answerable  for 
the  trespass. 


An  avowqr 
may  be  made 
by  the  land- 
lord, upon  the 
land  holden 
of  him,  with- 
out namiDg  his 
tenant. 


in  a  writ  of 
replevin,  or  se- 
cond delive- 
rance, the 
plaintiffs  and 
defendants 
ihall  have  the 
same  pleas  as 
at  common 
law. 

They  shall 
have  also,  the 
same  joinder 
as  at  common 
law. 


iiotwithstaadiDg  due  notice  and  claim  of  property  have  beea.ii]' 
terposcd  by  the  defendant  or  possessor;  for  the  prevention  wbet)9- 
of,  Be  U  enacted  by  the  authority  oforesaid^  That  if,  on  a  writ  of 
replevin,  the  defendant  in  replevin,  or  possessor,  shall  claim  pao- 
perty  in  the  thing,  whereof  deliverance  is  sought,  and  the  sfaei|0[^ 
either  by  himself,  his  under-sheriff,  or  bailiff,  having  due  notice, 
shall  nevertheless  proceed  to  make  deliverance,  and  dispossess 
such  defendant  or  possessor  the  re^'flefore  the  claim  of  pioperty 
shall  be  inquired  into,  or  tried  according  to  law,  sui  h  sheriff,  |or 
every  such  offence,  shall,  besides  being  ansvieiable  to  the  ^e- 
fendant  or  possessor  for  the  trespa&s,  forfeit  two  hundred  dollus, 
to  be  recovered,  with  costs  of  suit,  by  any  person,  who  shall  sye 
for  the  same,  by  action  of  debt,  in  any  court  of  record  bav^og 
cognizance  thereof;  the  one  moiety  of  the  said  sum  to  be  ^- 
propriated  to  the  use  of  the  person  who  shall  sue  for  the  saixie, 
and  the  other  moiety  to  the  use  of  the  state. 

7.  And  be  it  enacted  by  the  authority  aforesaid^  Thai  wli«re* 
soever  any  lands,  tenements,  or  hereditaments  are  or  sliall  be 
held  by  any  person  or  persons,  by  rents,  customs  or  services;  if 
the  person,  of  4vhom  any  such  lands,  tenements,  or  bereditacoea^ts 
are  or  shall  be  held,  shall  distrain  upon  the  same  lands,  te^#- 
ments,  or  hereditaments  for  any  such  rents,  customs,  or  siervioee^ 
and  replevin  thereof  be  sued,  the  person  of  whom  the  same 
laDds,  tenements,  or  hereditaments,  are  or  $ball  be  so  holdeo,  cuay 
avow,  or  his  or  her  bailiff  or  servant  make  cognizany,  or  justi^ 
for  taking  the  said  distress  upon  the  ^me  lands,  te|^nne<|t3y 
or  hereditaments,  so  holden,  as  in  lands,  tenements,  *  hare^ 
ditaments  within  his  or  her  fee,  alleging,  in  the  said  avawiy, 
cognizance  and  justification,  the  same  lands,  tenements,  or  1^- 
reditaments  to  be  holden  of  him  or  her,  without  mining  any 
person  certain  to  be  tenant  of  the  same,  and  whhout  making  any 
avowry,  cognizance,  or  justification  upon  any  person  certain,  and 
the  distrainer,  or  his  or  her  bailiff  or  servant,  may  make  avo^vry, 
cognizance,  or  justification,  in  like  manner  and  form,  Qpon  every 
writ  of  second  deliverance. 

8.  And  be  it  enacted  by  the  authority  aforesaid^  That    the 

[ilabtiffs  and  defendants  in  all  writs  of  replevin,  or  of  secoinl  de- 
iverance,  and  in  every  of  them,  shall  and  may  have  like  pleas 
and  like  aid-prayers,  in  all  such  avowries,  cognizances  and  jps- 
tifications,  (pleas  of  disclaimer  only  excepted)  as  they  might  iiavo 
had  before  the  making  of  this  act»  and  as  though  the  said  avow- 
ry, cognizance^  or  justification  had  been  made  after  the  due  .or- 
der of  the  common  law. 

9.  And  be  it  enacted  by  the  wiihoriiy  aforeuddj  That  all*  stach 
persoos,  as  by  the  common  law  may  lawfully  join  to  the  plain- 
tiffs or  defendants,  in  the  said  writs  of  replevm,  or  of  second  de- 
liverance, as  well  without  process  as  by  process  shall  nod  jntiay 
join  unto  the  said  plainti^  or  defendants,  as  well  without  pro* 
cess  as  by  process,  and  have  like  pleas  and  like  advantages  in 
all  things  (pleas  of  disclaimer  only  excepted)  as  they  inight  bave 
done  and  bad  by  the  order  o[  the  conunon  law,  before  the  uak^ 
ing  of  this  act.     ^ 
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10.  Ani  he  it  eiMUitd  by  the  authority  afortsaid^  That  wfaeo-        1795. 
soever  any  plafntifi*  in  replevin  shall  be  nonsuit,  before  issue  join- 


ed, in  any  suit  of  replevin,  by  writ  lawrully  returned,  removed,  ^^ p|«"n**ff» 
or  depeodiog  in  aay  court  of  record,  the  defendant,  if  the  distress  ^s^ted  he- 
was  made  for  rent,  naaking  a  suggestion  in  nature  of  an  avowry,  fore  issue  jois- 
or  cognizance  for  such  rent,  to  ascertain  the  court  of  the  cause  2^J,|*^^cd1i. 
of  distress,  the  court,  upon  bis  or  her  prayer,  instead  of  awarding  tress'  be  for 
a  return  of  ibe  distress,  shall  award  a  writ  to  the  sheriff  of  the  rent,  may 
county  where  the  distress  was  taken,  to  inquire,  by  the  oath  ^J^a^writo? 
or  affifnation  of  twelve  good  and  lawful  men  of  his  bailiwick,  inoairj,  and 
touching  the  sum  in  arrear  at  die  time  of  such  distress  taken,  or  ju^ment,  and 
die  ralue  of  the  goods  or  chattels  distrained,  and  fifteen  days  no-  ^n®^?^"  "**" 
tice  shall  be  given  to  the  plaintiff,  or  his  or  her  attorney,  of  the 
Sitting  of  such  inquiry,  and  thereupon  the  sheriff  shall  inquire  of 
the  truth  of  the  matters  contained  in  such  writ,  by  the  oath  or  af- 
firmation of  twelve  good  and  lawful  men  of  his  county,  and  upon 
the  return  of  sucii  inquisition,  the  defendant  shall  have  judgment 
10  reoorer  against  the  plaintiff  the  arrearages  of  such  rent,  in  case 
the  goods  and  chattels  distrained  shall  amount  to  that  value;  and 
in  case  they  shaH  not  amount  to  that  value,  then  so  much  as  the 
ralae  of  the  goods  and  chattels  so  distrained,  shaH  amount  unto, 
together  with  his  or  her  full  costs  of  suit,  and  shall  have  execution  Jce^^w^«« 
Cbereopon  for  the  same  by  capias  ad  satisfaciendum,  fieri  facias,  the^SoUff i« 
or  otherwise,  as  the  law  shall  require;  and  in  case  such  plaintiff  ponsimedaftfer 
riialJ  be  oonsait,  after  cognizance  or  avowry  made  and  issue  join-  '*'"®J^™  • 
ed,  or  if  the  verdict  shall  be  given  against  such  plaintiff,  then  the 
jurors,  empanneled  or  returned  to   inquire  of  such  issue,  shall, 
at  the  prayer  of  the  defendant,  inquire  concerning  the  sum  of  the 
arrears  and  the  value  of  the  goods  and  chattels  distrained,  and 
ihereupoQ  the  avowant,  or  the  person  who  makes  cognizance, 
aliaU  have  judgment  for  such  arrearages,  or  so  much  thereof  as 
&e  goods  and  chattels  distrained  amount  unto,  together  with  his  or 
her  fall  cossiSj  and  shall  have  bice  execution  for  ^he  same  as  afore- 
nid. 

!!•  And  he  it  enacted  by  the  authority  aforesaidj  That  if  «.,  ^       ^l^ 
jodgment  be  given  upon  demurrer  for  the  avowant,  or  the  per-  gtven  on  de- 
won  who  makes  cognizance  for  any  rent,  the  court,  instead  of  murrer,  for 
awarding  a  return  of  the  distress,  shall,  at  the  prayer  of  the  de-  the  defendadt, 
fieodant,  award  a  writ  to  inquire  of  the  value  of  such  distress,  and  may^ssue? 
npoD  the  return  thereof,  judgment  shall  be  given  for  the  avowant 
or  person  who  makes  cognizance  as  aforesaid,  for  the  arrears  al- 
leged to  be  behind  in  such  avowry  or  cognizance^  if  the  goods 
and  cfaanels  so  distrained  shall  amount  to  that  value;  and  in  case 
ifaej  shall  not  amount  to  that  value,  then  for  so  much  as  the  said 
goods  and  chattels,  so  distrained,  amount  unto,  together  with  his 
or  her  full  costs  of  suit,  and  shall  have  like  execution  for  the  same 
asafiirasaid. 

IS.  And  to  prevent  vexatious  replevins  of  distresses  taken  for  « 

lest,  Be  it  enacted  hy  the  authority  aforesaid^  That  every  sheriff  of  a  distr^ 
ibail,  n  every  replevin  of  a  distress  for  rent,  take,  in  his  own  for  rent,  the 
mtoe,  fifom  the  pnintiff  and  two  responsible  persons  as  sureties,  J^^g^n^Jj^f 
I  bond  ia  dooble  the  vafaie  of  the  gtods  and  chattels  distrained,  tbe  plaintiff, 
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1795«       (sudi  value  to  be  ascertained  by  ibe  oath  or  affirmatioii  af^ae 
or  more  witness  or  witnesses  not  interested  in  the  distress,  ^birit 


widi  swetim,  Q^th  or  affirmation  such  sheriff  is  hereby  authorized  and  requiwd 
IaiT ronkcTr^-  ^^  administer)  and  conditioned  for  prosecuting  the  suit  with  effect, 
toTDy  if  it  and  without  deky,  and  for  duly  returning  the  goods  and  chattels 
*^h*^n!o*dli  <l's^'^d>  "*  ^5®  ^  return  shall  be  awarded,  before  any  deliver- 
iltdt'ifreqair-  ^<^  ^e  made  of  the  distress;  .and  that  the  slieriff,  taking  sucb 
•di  assign  to  bond,  shall,  at  the  request  and  costs  of  the  defendant,  avowant, 
^^  ^^"^•*'*'  O'  p6r8on  making  cognizance,  assign  such  bond  to  the  defendant, 
ui  action  upon  avowant,  or  person  making  cognizance,  by  endorsing  the  same, 
h  in  his  own  and  attesting  it  under  his  hand  and  seal,  in  the  presence  of  two 
■•"'"•  or  more  witnesses;  and  if  the  bond  so  taken  and  assigned  be 

forfeited,  the  defendant,  avowant,  or  person  making- cognizance, 
may,  in  bis  or  her  own  name,  bring  an  action  and  recover  there- 
•  upon;  and  the  court,  where  such  action  shall  be  brought,  may, 
by  a  rule  or  rules  of  the  same  court,  give  such  relief  to  the  par- 
ties upon  such  bond,  as  shall  be  agreeable  to  justice;  and  sudi 
rule  or  rules  shall  have  the  nature  and  effect  of  a  defeasance  to 
such  bond. 

A  defendant  in       13.  Andwhfrtas  great  difficulties  often  arise  in  making  avow- 
replevin  may    fjes  or  co^izance  upon  distresses  for  rents,  quit-rents,  and  other 
^r^Swrt      services.  Be  it  enacted  by  the  authority  aforesaid,  That  it  shall 
stating  a  title,   and  may  be  lawful  to  and  for  all  defendants  in  replevin,  to  avow 
or  make  cognizance  generally,  that  the  plaintiff  in  replevin,  or 
other  tenant  of  the  lands  and  tenements,  whereon  such  distress 
was  made,  enjoyed  the  same  under  a  grant  or  demise  at  such  a 
certain  rent,  during  the  time  wherein  the  rent  distrained;  for  in- 
curred, which  rent  was  then  and  still  remains  due,  without  fur- 
ther setting  forth  the  grant,  tenure,  demise;  or  tide  of  such  land- 
lord or  landlords,  lessor  or  lessors,  owner  or  owuers. 
No  replevin  in       14.  Jlnd  be  it  enacted  by  the  authority  aforesaid.  That  no  re- 
S^fwa^tex    P'^^°  shall  lie  in  case  of  distress  for  any  tax,  assessment,  or  fine» 
or  fine.  to  be  coUected  or  levied  in  pursuance  of  any  law  of  this  state ; 

and  if  any  person  or  persons  shall  hereafter  sue  out  or  prosecute 
^alty  on  a  a  replevin,  in  any  such  case,  he,  she,  or  they  shall  forfeit  one 
m^cb  ^^*  hundred  and  fifty  dollars,  to  be  recovered,  with  costs  of  suit,  by 
shall  take  out  ^7  person,  who  shall  sue  for  the  same,  bv  action  of  debt,  in  any 
a  replevin.  court  of  record  having  cognizance  thereof;  the  one  moiety  of  the 
said  forfeiture  to  the  person,  who  shall  sue  for  the  same,  and  the 
other  moiety  to  the  state. 


FAT.  IM.  -^N  ACT  for  the  relief  of  persons  imprisoned  for  debt. 

Passed  the  I8tb  of  Marcii,  1793. 

A  person  in  1.  Be  IT  ENACTED  by  the  Council  and  General  Assembly  of 

£J^J[{SV^*i^  ^***  *^"^^»  ^^^  *^  ^  Acre^y  enacted  by  the  authority  of  the  same, 
the  court  of  That  any  person,  who  now  is  in  actual  confinement  for  debt  in 
common  pleas  any  of  the  gaols  in  this  state,  and  hatli  been  so  confined  from  ihe 
tow  Mooont  ^^^  ^^y  ^^  October  last,  and  is  willing  to  deliver  up  to  his  or  her 
of  his  estate^    creditor  or  creditors  all  bis  or  her  estate  both  real  and  personaii 
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towards  die  payttent  of  bis  or  ber  sMd  credholr  or  crcditofS,  sindl       17954 
bave  letre  to  present  a  petition  to  the  inferior  court  of  comttton 


|Ae«s  in  and  for  the  county ,  wherein  he  or  she  is  so  imprisoned^  set*  *  ^^^  ^? 
ting  fertbtbe  cause  or  causes  of  his  or  her  imprisoanient,  ehntain-  ^*^oeto  ^^ 
ing  also  ajnst  and  true  aecoont  of  all  bis  or  her  real  and  personal  eaeh  of  them, 
^ate,  a  rail  and  true  inFentory  of  all  bis  or  ber  deeds^  bonds, 
no(^  books  of  account,  Touchers  and  securities  whatsoever,  to^ 
§etfa^  also  with  a  Itstnf  aU  hb  or  ber  creditors,  with  the  moDcys 
dee  and  owing  to  each  of  thtai^  to  the  best  of  his  or  ber  know** 
Mge. 

'  2l  And  he  it  further  enacted  by  the  axUhority  aforesaid,  That  6n  such  appft- 
ihe  court,  to  whom  such  application  is  made,  are  required  to  cation,  the 
name  the  time  and  place,  at  which  they  will  attend  to  hear  what  ^"^  a^hcSr- 
cMXkhe  alleged  for  or  against  the  liberation  of  such  debtor;  of  mg,  of  which 
which  time  and  plac^,  so  appointed  by  the  court,  the  d^tor  shall  npiicebtob* 
cause  notice  thereof  in  writing,  at  least  thirty  days  previous  there-  SShon.   * 
to,  to  be  served  on  or  left  at  the  usual  place  of  residence  of  each 
of  his  or  her  creditors,  if  residing  withm  this  state,  and  have  the 
same  inserted  in  one  of  the  newspapers  of  this  state,  and  in  one 
of  the  newspapers  of  the  state  most  contiguous  to  the  place  of 
bis  or  her  confinement. 

3.  jlnd  J>t  itfitrther  enacted  by  the  authority  aforesaid,  That  What  is  re- 
st sach  time  and  place  as  aforesaid  appointed,  the  debtor,  so  ap-  ^^'^^'^^ij^^j 
plymg  to  the  court  as  aforesaid,  shall  appear  before  the  said  So^J'at  the 
cour^  and  exhibit  a  just  and  true  account  of  all  his  or  her  estate,  hearing. 
both  real  and  personal,  either  in  possession,  reversion,  or  re- 
mamd^r,  together  with  a  just  and  true  inventory  of  all  his  or  her 

(feeds,  bonds,  notes,  books  of  account,  vouchers,  specialties  what- 
soever, wHh  the  sums  due  thereon,  as  near  as  may  be,  and  a  list 
of  aUfais  or  ber  creditors,  with  the  amount  of  debts  to  them  due 
and  owing;  that  the  court  shall  proceed  to  hear,  consider  and  ex- 
amine into  the  truth  and  justice  of  such  application  or  petition,  so 
as  aforesaid  made  and  presented;  to  consider  and  examine  also 
the  tniifa  and  fairness  of  the  account  and  inventory,  so  to  be  ex- 
hibited before  the  said  court. 

4.  And  he  it  enacted  by  the  authority  aforesaid.  That  such  ex-  xhe  prisoner 
aminaiion  shall  be  bad  in  open  court  and  on  interrogatories,  pro-  to  be  ezaMiA- 
posed  by  the  court  to  such  debtor,  touching  and  concerning  the  ^^  ®"  ^JJi'"* 
disposition  of  his  or  her  estate,  the  truth  and  fairness  of  tlie  ac-  res^^cUngtiie 
count,  and  inventory,  so  as  aforesaid  exhibited,  and  the  debtor  djspositioii  of 
shall,  on  hb  or  her  oath  or  solemn  affirmation,  a  true  and  direct  fij^^^h*  o?^ 
answer,  of  and  concerning  the  same,  make  to  all  such  questions  his  inventory, 
as  shall  be  asked  him  or  her  by  the  court;  and  if  the  debtor,  to  Punbhment 
ajdi  interrogatories,  shaJI  knowingly,  falsely  swear  or  affirm,  for  false  iwair. 
neb  debtor  shall  be  a<^udged  guilty  and  liable  to  the  pains  and  '^S- 
penalties  of  wilful  and  corrupt  perjury. 

5-  ^nd  be  iV  farther  enacted  by  the  authority  aforesaid,  That  xhc  court  to 
if,  after  the  hearing,  consideration  and  examination  of  the  proofs  i^flpoint  a»- 
aod  aJlegadons  of  such  debtor,  the  court  and  the  creditor  or  ere-  JJfJ^'j^ 
dlrlors,  that  may  attend,  shall  be  satisfied  that  the  conduct  of  the  debtor  shall 
(fcbtor  has  been  fair,  upright  and  just,  the  court  shall  proceed  Mtcntaanas- 

2b 
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•ijgniiient  of 
his  estate ;  op- 
en which  he 
shallbe  dii- 
charged. 


When  a  debt- 
or shall  be  re- 
manded to  pri- 
soO|  and  a  nir- 
ther  hearing 
ordered. 


Debtor,  when 
remanded  to 
priion,  to  file 
a  declaration 
within  thirty 
days; 


forthwidi  to  appoint  one  or  more  respectable,  judicions  and 
responsible  freeholder  or  freeholders  of  the  county,  where  sodi 
debtor  may  be  imprisoned,  as  assignee  or  assignees  5  to  idiieh 
said  assignee  or  assignees  the  debtor  shaB  forthwith  execute  «» 
assignment  of  all  his  or  her  real  and  personal  estate  wheresoever 
or  whatsoever,  except  such  apparel  for  himself,  his  wife  and 
children,  and  such  tools  and  implements  of  his  trade  or  occ&pa^ 
tion,  as  the  court  may  judge  proper,  not  exceeding  the  f  alue  of 
ten  pounds  in  the  whole;  upon  making  which  assignm^t,  atid 
filing  the  same  in  the  clerk's  office  of  the  said  court,  the  cotin 
may,  by  writmg,  under  their  hands  and  seals,  direct  the  sheriff 
to  discharge  said  debtor  from  confinement,  on  account  of  atrf 
debts  by  him  or  her  preTiously  contracted, 

6.  ^nd  be  it  further  enacted  by  the  authority  aforesaid^  That 
if  the  creditor  or  creditors,  at  whose  suit  such  debtor  is  impri^ 
soned,  or  any  other  creditor,  shall  not  be  satisfied  with  the  truth 
and  honesty  of  the  declaration  and  confession  of  such  debtor, 
nor  with  the  truth  and  fairness  of  the  account  and  inventory  so  as 
aforesaicl  to  be  exhibited,  and  such  creditor  or  creditors  shall  af- 
fer  and  undertake  to  the  court  to  prove  by  the  first  day  of  the 
next  term,  that  such  debtor  has  concealed  and  secreted  soma 
part  of  his  or  her  estate,  and  has  not  fairly,  fully  and  honestly, 
delivered  up  to  the  use  and  benefit  of  his  or  her  creditors  the 
whole  of  his  or  her  estate,  real  and  personal,  it  shall  and  ma^r  be 
lawful  for  the  court  to  remand  such  debtor  to  prison,  and  direct 
such  debtor  and  the  said  creditor  or  creditors,  so  dissatisfied   as 
aforesaid,  to  appear  before  the  court  on  the  first  day  of  the  oext 
term;  Provideaf  That  such  creditor  or  creditors,  so  dissatisfied, 
shall  and  do  agree  by  writing,  under  his  or  their  hands,  to  allow 
and  pay  any  sum  that  the  court  may  direct,  not  exceeding  four 
shillings  per  week,  to  and  for  the  support  of  such  debtor,  to  bep 
paid  on  the  second  day  of  each  week,  for  and  during  the  said 
term;  and  on  failure  of  payment  of  which  weekly  sum,  sucli 
debtor  shall,  on  application  to  the  court,  or  any  three  judges 
thereof,  be  forthwith,  by  order  as  aforesaid,  discharged;  jPVb- 
vided  abOf  That  if  such  creditor  or  creditors,  so  dissatisfied,  shall 
prove  that  such  debtor  hath  concealed  and  kept  back  any   part 
of  bis  or  her  estate,  he  or  they  shall  be  reimbursed  the  expense 
of  supporting  such  debtor  out  of  the  estate  of  such  debtor. 

7.  And  whereas  the  trial  by  jiuy  is  justly  considered  as  the 
mode  of  trial  most  congenial  with  the  liberties  of  a  free  people, 
and  should  in  all  cases  between  individuals  be  used  and  had  as 
far  as  is  practicably  and  in  the  present  case  such  a  mode  of  trial 
would  be  mutuall^^  advanuigeous  both  to  the  debtor  and  to  the 
creditor;  to  the  creditgr,  by  not  depriving  him  of  his  property 
without  the  verdict  of  a  jury,,  and  to  the  debtor,  by  not  con&mag 
his  body,  or  convicting  him  of  a  crime  without  the  interposiiion 
and  approbation  of  twelve  free  and  lawful  men;  Be  it  therefijtrc 
enacted  by  the  authority  afore$aid,  That  after  such  debtor  shall 
be  remanded  to  prison  as  aforesaid,  he  shall,  within  thirty  dav^s, 
file,  in  the  clerk^s  office  of  said  court,  a  declaration,  to  tho  fol* 
lowing  efiecti  to  wit,  Hunterdon,  (or  other  county,  as  the  case 
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is,)  to  wtt:  A.  (name  of  tbe  debtor)  comelh  before  the  court  and        1195, 

siith,  that  he  ought  against  his  creditors  to  be  discharged  out  of   - 

custody  ior  debt,  becsuise  be  saith,  that  be  hath  become,  accord*  '^  ^'^"^' 
log  toiiielbrce^  forin  and  effect  of  an  act  of  the  legislature,  enti* 
ded  ^'An  act  for  the  relief  of  persons  imprisooed  for  debt," 
passed  die  eighteenth  day  of  March,  in  the  year  of  our  Lord, 
I  sevaoteeo  hunidred  and  nioety^five,  and  within  the  tnie  intent  and 
meaong  of  such  act,  an  insolvent  debtor;  and  that  he  bath  well 
and  tndy  complied  with  the  said  act  in  all  things  on  his  part,  for 
^  benefit,  and  to  the  use  of  his  creditors,  to  wit,  on  the  first  day 
ofMarcb^  the  year  of  our  Lord,  seventeen  hundred  and  ninety- 
ire,  (or  other  time  as  the  case  may  be)  at  the  township  of  Am-* 
well,  io  the  county  of  Hunterdon  (or  other  place)  whereby  good 
nght  and  full  title,  by  virtue  of  tlie  said  act,  hath  accrued  to  him 
gainst  his  creditors  to  be  discharged  out  of  custody  for  debt^ 
and  this  he  is  ready  to  verify;  wherefore  he  prayeth  judgment  of 
fecharge  out  of  custody  for  debt,  according  to  the  force,  form         #  befil  d 
tad  effect  of  the  said  act.   That  wiihin  twenty  days  after  filing  wtthin  twenty 
Ae  said  declaration,  but  not  afterwards,  all  the  creditors  of  said  days  after  the 
iebior,  or  any  one  of  them,  may  file  in  the  clerk's  office  of  said  Jjjj^^^^^^^' 
coarl,  his,  her,  or  their  plea,  to  the  following  effect,  to  wit,  B.  C.  ^^^  **"' 
D.  (the  names  of  the  creditors)  come  before  the  court  and  say,  p^^^  ^^  ^^^^ 
that  the  said  A.  is  not  an  insolvent  debtor,  and  that  he  hath  not  pica, 
well  and  truly  complied  with  the  said  act,  in  all  things,  on  his 
part,  for  the  benefit  and  to  the  use  of  his  creditors,  in  manner 
Jad  form,  as  the  said  A.  hath  tliereof  declared  against  his  credi- 
iOTS,  and  of  this  they  put  themselves  upon  the  country :  that  the 
debtor  may  job  issue  with  the  creditor  or  creditors,  by  filing  in 
the  office  of  the  said  court  the  replication  of  the  debtor  to  the  fol- 
bwin^  effect,  to  wit,  and  the  said  A.  doth  so  likewise.  That  for 
4e  trial  of  the  issue,  joined  as  aforesaid  between  the  debtor  as 
plaintiff  of  the  one  part,  and  all  the  creditors  or  creditor  as  de- 
fendants or  defendant  of  the  other  part,  in  one  action,  and  not  in 
two  or  £Dore  actions ;  the  debtor  do  cause  a  Venire  facias  to  issue, 
directed  to  the  sheriff,  requiring  him  to  summon  twelve  respecta-  y    .^  ^.^^.^^ 
Ue  freeholders  of  the  county  to  make  a  jury  between  the  said  par-  to^bsue,  and 
ties.  The  debtor  filing,  in  the  office  of  the  said  court,  lawful  no-  due  notice  of 
ticeof  trial  to  the  creditor  or  credhors,  named  in  his,  her,  or  trial  to  belled, 
their  plea,  do  cause  the  issue  joined  as  aforesaid  to  be  tried  in 
turn  before  the  court  by  the  said  jury  to  be  summoned  by  the 
sberiffof  the  county  as  aforesaid:  that  the  trial  on  the  said  issue 
^aO  be  had  only  between  the  debtor  named  in  the  declaration, 
and  die  creditor  or  creditors  named  in  the  plea,  and  not  between 
the  debtor  and  other  creditors,  that  all  pro^edings  had  under 
yirs  Jict,  on  ilic  part  of  tlie  debtor,  may,  on  tfial  of  the  issue,  if 
Jfmi  as  aforesaid,  be  before  the  court  SLud  jury  deemed  com- 
f*iilt(  kit  not  conclusive  evidence  on  his  part;  and  that  the 
ttter^o,  on  the  trial  of  the  issue  beiore  die  court  and  jury,  fur-  P^?j"jj2bj^^ 
ih<f  ^an  by  the  proceedings  ofon^mt!,  prove  in  evidence,  and  he ^hall ^ «iis- 
fBMmtsm  the  trtiih  and  legality  of  hh  ease,  according  to  the  issue  charged  -,  if 
00  lfap*rt  joined;  and  that  lYthejmy  do  find  a  verdict  for  the  '^l"^^*)!^^!'® 
4eblor,  the  court  do  render  judgment,  that  the  debtor  be  dis-  tinuedlncus- 
rnarjed  out  of  custody  according  to  tlae  force,  form  and  effect  tody. 


sa» 
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If  plea  be  not 
filed  in  due 
time,  the  debt- 
4>r  to  be  dls- 
oharged. 


Costs  to  be 
awarded  ac- 
cording to  the 
event  of  tbe 
suit 


Debtor's  es- 
tate vested  in 
tbe  assignees. 


Powera  and 
duties  of  the 
assipiees  de- 
signated and 
defined. 


of  tbe  sttd  act:  that  if  ibe  jvry  do  fiad  a  v^diet  fer  the  ctoHlar 
or  cMditMTs,  the  court  do  render  jadgmemv  ihat  flie  deblor  be 
continiied  in  ctnlodj,  until  he  be  thenee  debveted  by  due  coune 
of  hw:  that  if  witbio  tirenty  dajs  after  filing  the  dtclaratioft  of 
tbe  debtor,  uooreditor  do  file  a  i^to  tbe  saaie,  the  clerk  of  tlie 
court,  on  the  applicstkm  of  the  debtor,  is  hereby  recpiind  to  «■«- 
teriQ  thB  nuaiites  of  tbe  said  court  a  certificate,  that  no  plea  fan 
beea  filed  by  any  creditor  to  the  declaration  of  ^  drtW,  and 
that  tbe  debtor  may  produce  a  copy  of  the  said  oertificMlB,' under 
tbe  hand  of  the  clerk,  and  seal  of  the  court,  to^ny  two  judns 
of  the  court,  who,  bein^  together,  are  hereby  empoirered  to  make 
their  joint  order  in  writing,  under  their  hands  and  seals,  tbst  the 
debtor,  for  defauh  of  a  plea  fil^  to  bis  declaration  by  any  cre- 
ditor, be  discban;ed  out  of  custody,  according  to  the  force,  fiMrm 
and  efiect  of  tbe  said  act;  which  order  is  to  be  delivered  lo  the 
clerk  of  tlie  court,  and  by  him  to  be  entered  on  the  minutes  «)rf 
said  court,  and  to  be  filed.   And  that  if  on  tbe  trial  before  the 
court  and  jury,  and  tbe  verdict  and  judgment  thereupon,  tbe 
debtor  shall  be  convicted,  be  shall  pay  such  costs  as  may  be 
taxed  by  the  court;  and  if  the  creditor  or  creditor;  shall  oot 
maintain  the  issue  on  his  or  their  part,  the  said  creditor  or  cre- 
ditors shaU  in  such  case  pay  the  costs  by  the  court  to  be  taxed. 

8.  Aid  be  it  further  enacted  by  ike  authority  aforesaidj  Tbat 
the  assignee  or  assignees,  so  to  be  appointed  as  aforesaid,  are 
hereby  dechred  to  be  invested  with  as  ample  title  to  aH  lands, 
goods,  debts  and  efiects  whatsoever,  so  assigned,  as  the  assignor 
himself  or  herself  bad;  and  no  release  of  the  assignor,  bis  or  her 
executor,  administrator,  or  any  trustee  for  him  or  her,  subset- 
quenc  to  such  assignment,  shall  bar  the  assignee  or  assignees  from 
recovering  any  debts,  or  other  property  mentioned  in  tbe  assign- 
ment to  them  made;  and  the  assignee  or  assignees,  after  paying 
the  fees  of  the  gaol-keeper,  shall  divide  the  proceeds  of  tbe  pro- 
perty so  assigned  to  them  among  all  the  creditors,  in  proportion 
to  their  respective  debts,  reserving  to  themselves  such  compen- 
saiion  for  their  services  as  is  herein  after  allowed  them. 

9.  And  be  it  further  enacted^  That  such  as»gnee  or  assignees 
shaU  have  full  power  and  authority  to  dispo^  of  all  estates,  which 
shall  be  assigned  to  them,  or  which  ought,  by  virtue  of  tim  mct^ 
to  be  assigned  to  them,  to  execute  good  and  sufficient  deeds  for 
the  same,  to  redeem  all  mortgages  and  conditional  contracts^  and 
to  recover  m  their  own  names  every  thing  l)elonging  or  apper- 
taining to  the  esU||.  real  and  personid,  of  such  debtor;  and  muU 
have  fun  power  Mkautbority  to  refer  to  arbitration,  settle,  coni- 
pound  and  agreeH^ith  any  person  or  perscms  indebted  to  sjuc^ 
insolvent,  in  sucnmanner  as  shall  from  time  to  time  be  agreed 
upon  between  them;  and  shall  proceed  to  convert  the  estate  .of 
every  such  debtor  into  money,  as  soon  as  conveniently  may  be, 
and  upon  such  credit  as  the  major  part  in  value  of  the  creditoo^ 
shall  direct;  and  shall,  within  the  space  of  eighteen  months,  pro* 
ceed  to  make  a  division  of  all  the  money,  which  shall  come  to 
their  hands  of  all  the  estate  aforesaid,  first  giving  three  months 
notice  of  tbe  time  and  place  of  makii^  such  dividend,«by  adver- 
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tffik^Uie  same  ia  ooi»  or  nore  of  the  p<ifalic  nowatwpeu  <tf  this       1785. 

state  aetreit^he  i^ce  of  ilie  stid  debtor's  confiaemtot,  and  fix*  -^ 

ing  «d wtbementa  in  five  of  the  moat  public  places  of  the  county ; 

aod,  if  the  whole  be  not  theo  distribt«led,  aoaU,  withto  the  space 

of  oae  jear  thefeftfier,  make  a  secoud  division  of  what  moneys 

nqr  coase  to  their  hands  aftsr  the  first  division ;  and  so  frotn 

yearm  year,  till  a  final  settlement  thereof,  and  a  jutt  and  equal 

ffalribatioo  df  ibe  whole  estate,  be  made:  and  incase  any  credit 

tar  or  creditors  of  any  such  debtor  shall  reside  in  aay  other  of 

the  Unhed  Stsias,  having  no  attorney  empowered  to  appear  for 

and  repreeentftam  or  her  in  this  state>  then  swrh  assignees  shiJl, 

at  least  six  months  before  the  making  of  such  dividend,  give  pub*- 

lie  notice  of  the  time  and  piaoe  of  making  the  same,  by  an  ad- 

veittseaiant  inserted  in  one  of  the  newspapers,  published  at  the 

seal  of  the  (ederal  government,  and  continued  m  the  same  one 

month. 

10.  A^  be  itjwrther  enacUdt  That  the  as^signee  or  assignees  Controversies 
shall,  at  least  one  month  before  a  division  be  made,  appoint  the  ^'^^^"f  ^^ 
day,  by  public  notice  as  herein  before  is  directed,  for  a  general  be  deteitnini^ 
meeting  of  all  such  creditors,  as  shall  choose  to  attend,  to  exam- 
ine and  ascertain tte  debts  due  to  each  creditor;  and,  in  case  of 

any  controversy  relating  to  such  debts,  it  shall  be  determined  in 
the  following  manner;  die  assignee  or  assignees  shall  nominate 
(wo  arbiCffators,  not  being  creditors  of  the  insolvent,  and  the  cre- 
ditor, wliose  debt  is  in  controversy,  shall  nominate  two  others, 
and  their  oames  shall  be  separately  written  on  four  pieces  of  pa- 
per, as  nearly  of  the  same  size  as  possible,  which  shall  be  roUed 
up  io  the  same  manner  and  put  into  a  covered  box,  and  from 
d^noe  ooe  of  the  assignees  shall  draw  out  three  of  the  said  pieces 
of  paper,  and  the  persons,  whose  names  are  so  drawn,  shall 
finaJty  setde  socb  controversy;  and  if  any  arbitrator  so  appointed 
shall  fefuse  or  be  incapable  of  acting  in  a  reasonable  time,  a  new 
choice  shall  be  made  in  the  same  manner;  and  in  case  any  such 
credtlor  shall  refuse  to  nominate  arbitrators  on  his  part,  the  as- 
^goees  shall  nominate  them  for  him. 

11.  Jlnd  be  it  fiaiker  enacted.  That  the  assignee  or  assknees  p ^^  ^f  ^e 
shaHy  immediately  after  the  assignment,  take  an  oath  or  amrroa-  oath  to  be  ta- 
tkMi,as  the  case  may  require,  to  be  administered  by  the  judges  H^"^,*'^*^'' 
aibcesaid,  to  the  following  effect,  viz»  I,  A.  B.  do  solemnly  swear,  ^'^ 

that  I  arill.  well  and  faithfully  manage  the  insolvent's  estate,  and 

keep  and  render  a  true  account  of  all  that  shall  come  to  my  hands  *    . 

of  the  same;  so  help  me  God.    Which  oath  or  affirmation  shall 

be  HI  writing,  subscribed  by  the  assignee  or  assignees,  and  filed 

with  the  clerk  of  the  said  court;  and  the  said  assignees  shall  keep 

Bigular  books  of  account,  to  which  every  creditor  shall,  at  all 

oeaaaoaUe  times,  have  recourse;  and,  for  the  care  and  trouble  xbcir  allow- 

iacunabeot  on  the  assignees,  they  shall  be  alk>wed,  ont  of  the  in-  auce. 

aolreai's  estate,  such  sum  as  the  court  may  deem  adequate  to 

ihenr  services  and  expenses. 

I2L  And  he  it  Jwrther  enacted.  That  for  the  more  full  disco-  The  court  or 
very  of  the  estate  and  effects  of  such  debtor,  the  court  or  judges  J?^/j^^*"^*!°" 
IS  afiMiesaid,  at  the  request  of  the  assignee  or  assignees,  shall  have  amine  theWe 
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oftbedebtopy 
and  other  per- 
soDfl,  respect- 
ieg  his  estate. 


Such  persons 
tobee&amined 
ou  -interroga^ 
tories. 


How  suits  in 
equity  may  be 
coiDitieiiced 
by  the  as- 
signees. 

Creditors^  not 
proving  their 
debts  in  due 
time,  shall  not 
be  enthled  to 
a  dividend. 


Whatnroceed- 
ings  snail  be 
bMy^here  a 
debtir  has 
beeoball. 


fiill  power,  and  are  hereby  required,  to  suininon  and  eKamkie^ii 
oath  or  affirmation  as  aforesaid,  the  wife  of  sufib  debtor,  and  era- 
ry  other  person  whatsoever,  known  or  supposed  to  detain  aiiy 
part  of  the  said  debtor's  estate  or  effects,  or  to  be  indebted  to  it; 
and  in  case  any  person  on  such  summons  sbaHirefuse  to  attend, 
having  no  reasonable  excoae,  or  shall  refuse  to  be  sworn  or  |f 
finned,  then  it  shall  and  may  be  lawful  for  the  said  court  or  ^ 
judges  to  commit  such  parson  so  refusing  to  gaol,  till  he  or  she 
shall  submit  to  be  examined  concerning  what  he  or  she  knows 
relating  to  such  insolvent's  estate  or  effects.        *^ 

13.  And  be  itfiarther  enacted.  That  the  wife4isucli  debtor, 
and  every  person  whatsoever,  summoned  as  aforesaid,  shall  be 
examined  on  interrogatories  in  writing,  which  interrogalories, 
with  the  several  answers  thereto,  shall  be  signed  by  the  person 
so  examined,  and  Bled  by  the  clerk  of  such  court,  as  shall  award 
the  debtor's  discharge. 

14.  And  be  it  further  enacted^  That  no  suit  in  equity  shall  be 
commenced  by  any  assignee  or  assignees  without  the  consent  of 
the  major  part  of  the  creditors  in  value,  at  a  meeting  to  be  held 
for  that  purpose;  and  if  any  creditor  shall  n^ect  or  refuse  to 
give  notice  ojand  prove  hisor  her  debt  within  ei^een  montlis  after 
die  assignments,  and  a  division  of  the  whole  estate  be  made,  such 
creditor  shall  not  be  entitled  to  a  dividend;  then  all  the  money 
arising  from  the  sale  of  the  said  debtor's  estate  shall  be  divided 
among  the  other  creditors;  but  in  case  the  whole  of  such  debtor's 
estate  shall  not  be  divided  and  settled  by  the  time  herein  appoint- 
ed for  the  first  division/and  such  creditor  shall  prove  his  debt 
before  the  time  appointed  for  a  second  division,  then  such  credi- 
tor shall,  before  a  second  division  be  made  among  the  other 
creditors,  have  his  first  dividend;  but  no  creditor  shall   be  ad- 
mitted to  prove  his  debt,  in  order  to  entitle  himself  to  a  share 
in  the  insolvent's  estate,  after  the  second  division,  but  shall  by 
this  act  be  debarred  from  any  share  thereof. 

15.  And  be  it  further  enacted j  That  every  such  debtor,  who 
shall,  before  the  delivery  of  the  petition  before  directed,  have 
become  bail  in  any  case,  on  account  of  which  he  hath  reason  to 
think  judgment  may  be  had  against  him,  and  shall  make  oath  or 
affirmation  as  aforesaid,  that  at  the  time  he  so  became  bail,  he 
esteemed  himself  vested  with  an  estate  sufficient  to  answer  any 
demand  that  could,  with  any  probability,  be  made  upon  him  as 
bail,  may  add  to  tlie  account  of  the  creditors,  and  the  moneys 
owing  by  him,  l^ore  directed  to  be  given  an  account  of,   the 
manner  of  his  begpning  bail,  and  annex  such  a  sum  as  be  ima- 
gines he  will  bejfble  to  pay  on  tliat  account,  and  then  the  as- 
signee or  assignees  shall  reserve  in  his  or  their  hands,  for  the 
space  of  eighteen  months,  such  a  dividend,  as  a  creditor  for  a 
like  sum  would  have  a  right  to  receive;  and  after  judgment  ob- 
tained against  any  such  debtor,  the  person  obtaining  the  same 
shall  be  considered  in  every  respect  as  another  creditor,  whose 
debt  was  due  before  the  delivery  of  the  petition ;  but  if  in  the 
space  of  eighteen  montlis  after  the  petition  is  delhrered,  no  judgi 
inent  shall  be  obtained  against  the  insolvent,  the  moneys  so  re 
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scrvrfl  sfitll  be  divided  among  the  other  creditors  in  the  same        1795. 

manner,  as  if  the  som  so  annexed  to  the  account  of  his  creditors 

was  paid:  if  judgment  should  be  obtained  against  such  debtor  as 
bail  lor  amy  sum  within  eighteen  months  after  the  petition  is  de- 
livereJ,  and  after'the  division  of  his  or  her  effects  among  his  or 
htfcredftors,  and  the  said  debtor  shall  have  omitted  either  whol- 
t  ly  or  in  part  to  annex  the  said  sum  to  the  account  delivered,  the 
person  obtaining  such  judgment  shall  recover  against  the  said 
debtor,  either  for  the  whole  or  the  part  omitted,  as  the  case  may 
be,  so  mach  as  the  other  creditors  of  the  said  debtor  oughrto 
bare  recetved^lbr  the  like  just  debt,  and  no  more. 

16.  And  be  it  further  enacted,  That  ail  otlier  persons  who  have  ^*^'^T/ 
giren  credit  to  such  insolvent  debtor,  on  valuable  consideration  for  are^^ot  due, 
any  sura  of  money,  or  other  matter  or  thing,  which  is  or  may  not  may  aTaii 

be  due  or  payable  at  or  before  the  time  of  the  delivery  of  the  {u^J^/^i^d^ 
petition,  shall  and  may  be  admitted  and  considered  as  creditors,  receive  a  divi- 
whose  debts  are  then  due,  and  shall  receive  a  dividend  in  the  dead, 
same  proportion  as  the  other  creditors,  deducting  thereout  only 
a  rebate  of  lawful  interest  for  what  shall  be  received  on  such 
^bt,  to  be  com^ted  from  the  actual  payment  thereof  to  the 
time  k  would  haR  become  due. 

17.  And  be  it  further  enacted,  That  every  such  insolvent  debt-  Debtors,  who 
or,  having  ^jven  up  all  his  or  her  estate,  and  conformed  in  all  are  admitted 
ihln^  to  the  directions,  of  this  act,  shall  forever  thereafter  be  oVuTis^t^ 
discharged  from  all  debts  due  at  the  time  of  the  assignment,  or  shall  be  dis- 
canlracied  for,  before  that  time,  though  payable  afterwards,  so  charged  from 
fc  as  regards  the  imprisonment  of  his  or  her  person.  ^ J*^  regwir 

18.  And  be  it  further  enacted.  That  in  case  any  such  debtor  tmprisonment. 

I    shall,  after  the  assignment  of  his  or  her  estate,  receive  any  debt  Punishment  of 
or  debts  doe  to  him  or  her  before,  or  shall  secrete  any  part  of  his  fh^i^^crete 
Of  ber  estate,  or  any  book  or  writings  relating  thereto,  with  an  their  e^te. 
intent  to  defraud  his  or  her  creditors,  and  "being  thereof  convict- 
ed on  indictment,  shall  be  adjudged  guilty  of  wilful  and  corrupt 
P^tywy,  and  sufer  accordingly,  and  shall  be  totally  precluded 
™^  aH  benefit  and  advantage  whatever,  which  he  or  she  might 
«*erwise  be  entitled  to. 

^^.  Uepealed  by  act,  January  13th,  1819. 

3wict»14tii  February,  1818. 

scesappleiaent,  3d  March  1820:  also  supplement,  10th  June,  1820. 


AN  ACT  concerning  wills..  pat.  189. 

Pas^d  the  I6lh  bf  November,  1795. 

1-  Be  it  tN acted  btf  the  Council  and  General  Assembly  of  Estates  for  the 
tt  ifdrc,  md  it  is  kerehfj  enacud  b^  the  mUkonty  of  the  same,  ^^^y^^^t!^^^' 
T^t  all  estates,  pur  autcr  vie,  shall  be  devisable  by  will  in  writ- 
^  %ii^  and  published  hy  the  party  so  devising  the  same,  in 
^^rc^enoe  of  three  subscribing  witnes^se^j  and  proved  and  re- 
'mad  in  (he  imnner  prescribed  in  and  by  the  act,  entitled  "An 
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Devises  of 
landst  how  re- 
vocable. 


act  for  confirming  of  conveyances  of  lands  im^  and  to  be  made 

.  by  i^iils  and  powers  of  attorney,  and  declaring  what  exeinpIiSca- 

tions  of  records  and  other  things  shall  be  hoJden  and  receifed 
for  good  evidence  of  estates  ofinheritance,  bj^  for  transferrii^ 
of  uses  into  possession,"  passed  the  sev«nteeSh  day  of  Mandi, 
But  if  not  de-    in  the  year  of  our  Lord,  one  thousand  seven  hundred  knd  A- 
asM^'aifdat  teen-fourteen.  And  if  no  such  devise  thereof  be  made,  the  saihe, 
tritratedasper-  or  SO  much  thereof  as  shall  not  be  so  devised,  shall  go  to  the  ex* 
sonai  estate,     ecutors  or  administrators  of  the  party  who  had  tj^  estitc  thereof 
by  virtue  of  the  grant,  and  shall  be  assets  m  th^Jiands,  and  be 
applied  and  distributed  in  the  same  manner  as^K  persond  es- 
tate of  the  testator  or  intestate. 

2.  And  be  it  enacted  by  the  authority  aforesaid^  That  no  de- 
vise or  bequest  in  writing,  of  any  lands,  tenements,  heredita- 
ments, or  other  estates  whatsoever  in  this  state,  or  of  any  estate 
pur  auter  vie,  or  any  clause  thereof,  shall  be  revocable,  odierwise 
than  by  some-other  will  or  codicil  in  writing,  or  other  writing  de- 
claring the  same,  or  by  burning  cancelling,  tearing,  or  ohliterat- 
ihg  tlie  same,  by  the  testator  himself,  or  in  his  presence,  and  by 
bis  direction  and  consent;  but  all  devises  a|^  bequests  of  any 
lands,  tenements,  hereditaments,  or  other  esWes  whatsoever  in 
thb  state,  or  of  any  estate  pur  auter  vie,  shall  remain  and  con- 
tinue in  force  until  tlie  same  be  burnt,  cancelled,  torn,  or  oblite- 
rated by  the  testator,  or  by  his  directions,  in  manner  aforesaid,  or 
unless  the  same  be  revoked  or  altered  by  some  other  will  or  co- 
dicil in  writing,  or  other  writing  of  the  devisor,  signed  in  the  pre- 
sence of  three  or  more  subscribmg  witnesses,  declaring  such  re- 
vocation or  alteration. 

3.  And  be  it  enacted  by  the  authority  cfortiaidy  That  willsor 
testaments,  made  or  to  be  made^  of  any  lands,  tenements,  or  here* 
dttaments,  or  of  any  estate  pur  auter  vie,  by  any  woman  covert, 
or  person  within  the  age  oi  twenty-one  years,  or  any  idiot,  |una* 
tic,  or  person  of  noosane  mind  and  memory,  shall  not  be  held  or 
taken  to  be  good  or  effisctual  in  law. 

*4.  And  be  it  enacted  by  the  authority  afore$a%dj  That  if  any 
person  hath  attested  the  execution  of  any  will  or  codkii,  after  the 
first  day  of  March,  in  the  year  of  our  Lord,  one  thousand  seven 
hundred  and  fifty-three,  or  shall  attest  the  execution  of  any  will 
or  codicil,  hereafter  to  be  made,  to  whom  any  beneficial  devise, 
legacy,  estate,  interest,  gift,  or  appointment  of  or  afi^ecttog  any 
real  or  personal  estate,  other  than  and  except  charges  on  lands, 
tenements,  or  bo'editaments,  for  the  payment  of  any  debt  or 
debts,  hath  been  or  shall  be  thereby  given  or  made,  such  devise, 
legacy,  estate,  interest,  gift,  or  appointment,  shall,  so  far  only  as 
concerns  such  person  attesting  the  execution  of  such  will  or  co- 
dicil, or  any  person  claiming  under  him  or  her,  be  utterly  null 
and  void,  and  sucli  p^soo  shall  be  admitted  as  a  witness  to  the 
execution  of  such,  will  or  codicil,  notwithstanding  such  devise^ 
legacy,  estate,  interest,  gift,  or  appointment  mentioned  in  such 
will  or  codicil. 

A  creditor,  5.  And  be  it  enacted  by  the  authority  aforeaaidy  That  in  case, 

are^chw^     by,  any  will  or  codicil,  made  or  to  be  made,  any  lands,  tenements. 
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•r  berediuoiients,  are  or  ^all  be  charged  with  any  debt  or  debts^       1795.^ 

and  any  creditor,  whose  debt  is  so  charged,  hath  attested,  or  shall  -— 

attest  the  execution  of  such  will  or  codicil,  every  such  creditor,  ![*^^*^^  ■ 
notwithstaoding  such  charge,  shall  be  admitted  as  a  witness  to  the  iieMto  a^wSl* 
execurioD  of  such  will  or  codicil. 

%,  •frtii  be  it  enacted  hy  the  authority  aforesaid^   That  if  any  Ai«gat«»,be- 
person  hath  attested  the  execution  of  any  will  oc  codicil,  made  ins  ^  witit«as 
oo  or  before  the  said  first  day  of  March,  in  the  year  of  our  Lord,  ^^JJ^'^iS^ 
one  ihoit^od  seven  hundred  and  fifty*three,  to  whom  any  legficy  of  Mvcl&i7ft3« 
or  bequest  is  thereby  given,  whether  charged  upon  lands,  tene-  ibail,if  h«b«s 
nents,  or  herediUments»  or  not,  and  such  person,  before  he  shall  hMred^d*^ 
give  bis  or  her  testimony  concerning  tiie  execution  of  any  such  orrefased  b(« 
w31  or  codicil,  shall  have  been  paid,  or  have  accepted,  or  releas-  ^ff^J^  ^^ 
cd,  or  shall  have  refused  to  accept  such  legacy  or  bequest,  upon  ^^J*"****^^*" 
toder  made  thereof,  such  person  shall  be  admitted  as  a  witness 
to  the  execution  of  such  will  or  codicil,  notwithstanding  such  le- 
gtcj  or  beqoest;  and  in  case  of  such  tender  and  refusal  as  afore- 
sud,  such  person  shall  in  no  wise  be  entitled. to  such  legacy  or 
Inquest,  but  shall  be  for  ever  afterwards  barred  therefrom;  and 
ia  case  of  such  acceptance  as  aforesaid,  such  person  shall  retain, 
U>  his  or  her  owifgpse,  the  legacy  or  bequest,  which  shall  have 
been  so  paid,  satisfied,  or  accepted,  notwithstanding  such  will  or 
codicil  shall  afterwards  be  adjudged  or  determined  to  be  void  for 
want  of  due  execution,  or  for  any  other  cause  or  defect  whatso- 
ever.   JlndJurtheTj  That  in  case  any  such  legatee  as  aforesaid,  '^ 
wbo  bath  attested  the  executbn  of  any  wiU  or  codicil,  made  on 
or  before  (he  said  first  day  of  March,  in  the  year  of  our  Lord, 
ooe  thousand  seven  hundred  and  fifty-three,  shall  have  died  in  the 
testator's  life-time,  or  before  he  or  she  shall  have  received,  or 
ideased,  or  refused,  on  tender,  his  legacy,  such  legatee  shall  be 
deemed  a  legal  witness  to  the  execution  of  such  will  or  oodicil, 
notwithstanding  such  legacy  or  bequest  Provided  altoaysy  That  Jf^^^^lw- 
the  credit  of  every  such  witness  so  attesting  the  execution  of  any  tee,  as  a  wlt- 
w31  or  codicil,  io  any  of  the  cases  in  this  act  before  mentioned,  nessi  shall  be 
and  aO  ckrcumstances  relating  thereto,  shall  be  subject  to  the  con-  JJe  co«rt  ^d 
sideiatiou  and  determination  of  the  court  and  jury,  or  of  the  jay. 
coort  of  equity,  before  whom  any  such  witness  shall  be  examin- 
ed, or  tus  tesdmooy  or  aUestation  made  use  of,  in  like  manner, 
10  afl  iotents  and  purposes,  as  the  credit  of  witnesses,  in  all  other 
cases,  oogbt  to  be  considered  of  and  determined. 

7.  Jind  be  it  enacted  by  the  authority  aforesMt  That  no  per-  Ir«l^gaft«^ 

SOD,  to  whom  any  beneficial  estate,  interest,  ^t,  or  appointment,  ^^^  ^^^^ 

hath  been  or  shall  be  eiven  or  made,  which  is  hereby  macted  to  ^^Ined  as  s 

be  flnH  and  void,  or  who  shall  have  refused  to  receive  any  such  witness  to  the 

kncv  or  bequest,  on  tender  made  as  aforesaid,  and  wbo  shall  ^''  ^1!^^ 
.  ^    •',  •      t  -.^  •       II  -•         r  not  ailerwarcw 

have  been  examined  as  a  witness  coticemmg  the  execution  ot  recetTeit 

mA  wiD  or  codicil,  shall,  after  be  or  she  shall  have  been  »>  ex- 
amined, demand  or  take  possession  of,  or  receive  any  profit  or 
benefit  of  or  from  any  sudi  estate,  interest,  gift,  or  appointment^  ^ 
»  given  or  made  to  him  or  her,  in  or  by  any  such  will  or  co- 
dicil, or  demand,  receive,  or  accept,  from  any  person  or  persons 
vfaaaaeever,  any  aueb  legacy  or  bequest^  or  any  satisfaction  or 


S26  LAWS  OF  NEW-JERSEY. 


* 


J  795.        compensation  for  the  same,  in  any  manner,  0(  nnder  any  color 
or  pretence  whatsoever.  '* 


The  sections  of  8.  And  be  it  enacted  by  the  authority  aforesaid,  That  the 
this  act  which  clauses  in  this  act  concerning  the  competency  or  credibility  of 
«»m%tency  ^'*®  witnesses  to  wills  or  codicils,  made  oilfpr  before  the  said 
orcredibility  first  day  of  March,  in  the  year  of  our  Lord,  one  thousand  a|ko 
oiwiine^to  hundred  and  fifty-three,  shall  not  extend,  or  be  construed  to  ex- 
or  bcfm*  the"  ^^^^t  ^^  ^^  ^^^e  of  any  heir  at  law,  or  of  any  devisee  in  a  prior 
ist  March,  will  OT  oodicil  of  the  same  testator,  executed  and  attested  ac- 
1753,  shall  not  eordins  to  the  law  of  this  state,  or  any  pers*  claiminc;  under 
alfectanhelr       i^i       °r.L  •     i         l  •  •  ^ -h^  -^  .l 

at  law,  or  de-    crther  of  them  respectively,  who  was  m  quiet  flbssession  on  the 

visee  in  a  prior  said  first  day  of  March,  in  the  year  of  our  Lord,  one  thousand 
in^pJwseMion^  Seven  hundred  and  fifty-three,  as  to  such  lands,  tenements  or 
on  tbaSt  dSy,  hereditaments,  whereof  he  was  then  in  quiet  possession  as  afore- 
nor  a  will  said;  nor  to  any  will  or  codicil,  the  validity  or  due  execution 
^n'contest-  ^^J^cof  hath  been  contested  in  any  suit  in  law  or  equity,  coin- 
ed by  such  menced  by  the  heir  of  such  devisor,  or  the  devisee  in  any  such 
*»«|fordevi8ee,  prfor  Will  OT  codicil,  for  recovering  the  lands,  tenements  or  here- 
cd  inh!s^*"  ditaments  mentioned  to  be  devised  in  any  will  or  codicil  socon- 
vor.  tested,  or  any  part  thereof,  or  for  obtaiqing  any  other  judgment 

or  decree  relative  thereto,  and  which  has  Ipbn  already  deter- 
j  rained  in  favor  of  such  heir  at  law,  or  devisee  in  such  prior  will 

or  codicil,  or  any  person  claiming  under  them  respectWety, 
which  is  consistent  with,  or  may  be  warranted  by  or  under  any 
will  or  codicil,  attested  according  to  the  law  of  ihfe  stale;  or 
where  the  estate  descended,  or  might  have  descended  to  soch 
heir  at  law,  till  a  future  or  executory  devise,  by  virtue  of  any  will 
or  codicil  attested  according  to  the  law  of  this  state,  should  or 
might  take  effect,  shall  be  deemed  to  be  a  possession  within  the 
intent  of  this  clause  of  this  act. 
If  lands  be  de-       9.  And  be  it  enacted  by  the  authority  aforesaid,  That  wher^ 
^^ni^be'd^'^?  any  lands,  tenements  or  heredharoents  have  been,  or  shaD  M 
ed  to  be  sold     given  or  devised  by  any  last  will  or  testament,  executed  in  du^ 
by  the  execu-    form  of  law,  10  the  executors  therein  named,  or  any  of  them,  t(j 

tore,  and  some  jjg  ^u  or  have  been  or  shall  be  thereby  ordered  or  directed  tc 
oi  tbem  reiuse  «  ■ «  •        t  .        .  %  r     i  J 

to  act,  the      be  sold  by  the  executors  therem  named,  or  any  of  them,  anc 

others,  who     after  the  death  of  such  testator,  part  of  such  executors,  named  it 

ffJ^Pl',™*?^  such  last  will  and  testament,  refuse  or  neglect  to  take  upoti  him 
sell  and  con-     ,  ,  ,  .'  ,..o.  i     \  ^  \j 

vey  the  same,    her,  or  them  the  execuuon,  or  administration,  and  charge  of  tn 

See  act,  Fe-     same  last  will  and  testament,  wherein  they  are  sp  named  to  bj 

bmary  11th,     executors,  and  the  residue  of  the  executors  do  accept  and  taki 

1815.  |pQn  hju,^  l^g,.^  OP  jjjgni  the  execution,  administration,  and  cbar^ 

m  the  same  last  will  and  testament;  then  all  bargains  and  sat^ 

of  any  such  lands,  tenements  or  hereditaments,  so  willed  to  bl 

sold  by  the  executors  of  any  such  testator,  as  well  heretofor 

made  as  hereafter  to  be  made,  by  him,  her,  or  them  only  of  th 

said  executors,  that  so  do  or  shall  accept,  or  that  heretofore  hav^ 

accepted  and  taken  upon  him,  her,  or  them  any  such  charge  (| 

adiliinistration  of  any  such  will  and  testament,  shall  be  as  goc) 

and  effectual  in  the  law,  as  if  all  the  residue  of  the  same  eotectt 

tors,  named  in  the  said  will  and  testament,  so  refusing  or  neglec 

ing  to  take  the  adminisoration  of  the  same  will  and  testament,  ha 
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s»le  of  mb  lands,  tenements  or  hereditaments,  so  willed  to  be  ■ 

sold  by  the  executors  of  any  such  testator,  who  hath  heretofore 
made  or  declared,  or  who  hereafter  shall  make  or  declare  any 
suph  irilj  and  testament,  of  any  such  lands,  tenements,  or  here- 
(ii&nents,  after  his  decease,  to  be  sold  by  his  executors.* 

10.  AtuI  be  k  enacted  by  the  autkorUy  aforesaid^  That  when  a  father  may, 
any  person  hath,  or  shall  have,  any  child  or  children,  under  the  V  <J«ed  or 
age  of  twemy-one  years,  and  not  married  at  the  time  of  bis  of  t^e  cS^y 
M,  it  sbail  and  may  be  lawful  to  and  for  the  father  of  such  aud  tuition  of 
child  or  children,  whether  born  at  the  time  of  the  decease  of  the  ^'^  f^^'^^^  ^^ 
laibCT,or  at  that  time  in  ventre  sa  mere,  or  whether  such  father  ^Jives^iagc. 
be  within  the  aije  of  twenty-one  years,  or  of  full  age,  by  bis  deed 
exeetited  in  his  life-time,  or  by  bis  last  will  aad  testament  in  writ- 
iQg,5^oed  and  published  by  such  father  in  the  presence  of  three 
abscribiog  witnesses,  and  proved  and  recorded  in  die  manner 
pij^bed  by  the  laws  of  this  state,  to  dispose  of  the  custody  and 
t&itioQ  of  such  child  or  children,  for  and  during  such  time,  as 
ijCfShe,  or  diey  shall  respectively  remain  under  the  age  of  twen- 
ly-ooe  years,  or  yy  less  time,  to  any  person  or  persons,  in  pos- 
session or  remainder;  and  such  disposition  of  the  custody  of  such 
diild  or  chfldren,  made,  or  hereafter  to  be  made,  shall  be  good 
and  effectual  against  all  and  every  person  or  persons,  claiming 
tbe  custody  or  tuition  of  such  child  or  children,  as  guardian  in 
«cige,  or  otherwise;  and  such  person  or  persons,  to  whom  the 
costodj  of  such  child  or  children  hath  been,  or  shall  be  so  dis- 
F^  or  demed  as  aforesaid,  shall  and  may  maintain  an  action 
•if  ravishment  of  ward,  or  trespass,  against  any  person  or  persons, 
rto  shall  wrongfully  take  away  or  detain  such  child  or  children, 
for  the  recovery  of  such  child  or  children ;  and  shall  and  may  re- 
''over  damages  for  the  same  in  the  said  action,  (or  the  use  and 
feoefit  of  such  child  or  children. 

n.  Jlnd  he  it  farther  enacted  by  the  authority  aforesaid^  That  ^  testamcnu- 

>crfi  person  or  persons,  to  whom  the  custody  of  such  child  or  ry  guardian  to 

cbiMrenhath  been,  or  shall  be  so  disposed  or  devised,  shall  and  take  the  profits 

may  take  into  his,  her,  or  their  custody,  for  the  use  of  such  child  and^'cuTtody 

or  children,  the  profits  of  all  lands,  tenements,  and  hereditaments  of  the  chiw, 

of  such  child  or  children;  and  also  the  custody,  luition,  and  and  bring  ac- 

iTJJoagement  of  the  goods,  chattels,  and  personal  estate  of  such  duIJfin'wcage! . 
^ild  or  children,  till  his,  or  her,  or  their  respective  age  of  twen- 
ty-one years,  or  any  less  time,  according  to  sucb  dispositipi 
iioreaaid;  and  may  bring  such  action  or  actions  in  relation  there- 
by as  by  law  a  guardian  in  common  socage  might  do. 

12,  And  he  it  enacted  by  the  authority  aforesaidj  That  it  shall  personal  es- 
^dnay  be  lawful  to  and  for  all  and  every  person  and  persons,  tales  may  be 
^Ws>  her,  or  their  testament  or  last  will  m  writing,  to  give,  be-  ^2>re*{hUacT 
'i^'^*^  or  dispose  of  all  his,  her,  or  their  goods,  chattels,  and 

**^»soatl  estate,  in  the  same  manner  as  he,  she,  or  ibey  lawfully 
'aight  do  before  the  passing  of  this  act. 

13.  «9nd  be  it  enacted  by  the  authority  aforesaid.  That  it  shall 

'     ■  -  ■ y  ■  *.  ■  I .  ■  ■  I  ■■  i  ■  ■        I  ■  1 1     ■  ■  ' 

*  See  act  relative  j^to  eiecntors,  11th  February,  1815. 
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Widows  may 
^bequeath  theif 
cro^. 

What  nimeii-  . 
nathre  wUI  ' 
ilHaibegood, 
and  how  to  be 
proved. 


firoofofanun- 
cupallve  will, 
within  what 
Ame  to  be  re- 
ceived. 


After  what 
limey  and  on 
what  terms 
letters  testa^ 
mentary  of  a 
nuncupative 
ffiU  shaU  be 
(ranted* 


How  a  written 
will  of  person- 
al estate  may 
be  altered  or 
revoked  by  a 
verbal  will 


What  persons 
ahhllbewH- 
neases  to  prove 
Duncnpative 
wUls. 


Soldiers  and 
mariners  may 
dispose  of  their 
personal  es- 
tates as  before 
this  act 


and  may  be  lawful  for  widows  to  bequeath  the  crop  of  iimv 
ground,  as  well  of  their  dowers,  as  of  their  other  lands  and  tete- 
ments. 

14.  And  he  it  enacted  by  the  authority  djfbresaidj  Tbict  no 
nuncupative  will  heretofore  made,  or  hereafter  to  be  made,  ikall 
be  good,  where  the  estate  thereby  bequeathed  shall  exceed  the 
value  of  eighty  dollars;  unless  the  same  be  proved  by  the  oaths 
of  three  witnesses  at  the  least,  who  were  present  at  the  roakiDg 
thereof,  nor  unless  it  be  proved,  that  the  testator,  at  the  time  of 
|)ronowit]fig  the  same,  did  bid  the  persons  preaeni,  or,9oi»e  of 
ibem,  bear  witness,  that  sueh  was  his,  or  her  wiO,  or  words  to 
that  e^ot;  nor  unless  such  nuncupative  will  was  made  in  the  time 
of  the  last  sickness  of  the  deceased,  and  in  the  house  of  bis,  or 
her  habiiation  or  dwelling,  or  where  he  or  she  badi  boen  ncvdbnt 
for  the  space  of  ten  days,  or  more,  next  before  the  aiakio|  of 
Btich  will;  except  where  such  person  was  surprised  or  taken  sick, 
being  from  bis  or  her  own  home,  and  died  before  be  or  sbe  re- 
turned to  the  place  of  his  or  her  dwellbg. 

15.  And  be  it  enacted  by  ^e  authority  aforesaid,  l%at,  after 
six  months  passed  after  the  speaking  of  the  pretended  testamen- 
tary words,  no  testimony  shall  be  received  to  prove  any  nun- 
cupative will,  except  the  said  testimony,  or  the  substance  Aere- 
of,  were  committecl  to  writing  within  six  days  after  the  making  of 
the  said  will. 

16.  And  be  it  enacted  by  the  authority  aforesaidf  That  no  let- 
ters testamentary,  or  probate  of  any  nuncupative  will,  shaU  j^ss 
the  seal  of  any  court,  till  fourteen  days  at  least  after  the  d^ciease 
of  tb9{4estator  shall  be  fully  expired;  nor  shall  any  nuncupathre 
will  1^  at  any  time  received  to  be  proved,  unless  process  hath 
first  iimied  to  call  in  the  widow,  or  next  of  kindred  to  the  deceas- 
ed, to  the  end  that  they  may  contest  the  same,  if  they  please. 

17.  And  be  it  enacted  by  the  authority  aforesaid^  That  no  will, 
or  testament  in  writing,  concerning  any  goods,  or  chattels,  or  per- 
sonal estate,  shall  be  repealed,  nor  shall  any  clause,  devise,  or 
bequest  d^erein,  be  revoked,  altered,  or  changed,  by  any  words, 
or  \«iU  by  word  of  mouth  only,  except  the  same  be,  in  the  life- 
time of  the  testator,  conunitted  to  writing,  and,  after  the  wriUng 
thereof,  read  unto  the  testator,  and  allowed  and  approved  ojf  by 
him  or  her,  and  proved  to  be  so  done  by  three  wimesses  at  the 
^t. 

^8.  And  be  it  enacted  by  the  authority  aforesaid j  That  aHsQch 
witnesses,  as  are  and  ought  to  be  allowed  to  be  good  witnesses 
upon  trials  tit  law,  by  the  laws  of  this  state,  shall  be  deemed  good 
witnesses  to  prove  any  nuncupative  will,  or  any  thing  relating 
thereto. 

19.  Promded  always,  and  be  it  further  enacted  hy  Ike  autisorit^ 
aforesaid,  That,  notwithstanding  this  act,  any  soldier,  bdng  it 
actual  nrnlhary  service,  or  any  mariner  or  seaman,  beiog  at  sea, 
may  dispose  of  his  moveables,  wages,  and  personal  estate,  as  he 
might  have  done  before  the  making  of  this  act.  . 

20.  And  be  it  enacted  by  the  authority  aforesmdj  That  aH  las 
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wiBs  iod  ttsttmeols,  wbtcfa  touch  and  concern  the  personal  es-       1795. 
tale  inly  of  the  testtlor,  sbaU,  after  the  same  have  been  duly 


proved,  be  recorded  in  the  like  manner  aa  last  wills  and  testa-  ^'^  affecUs^ 
memsf  which  touch  and  concern  the  lands,  tenements  and  real  utlw) to  tje'W- 
estate  of  the  tesutor,  are  directed  to  be  recorded  by  the  laws  of  eordtd. 
ihisstate. 

See  act  llth  February  1815,  and  supplement  24th  January  1817. 


AW  ACT  to  r^i^s^e  the  secretary's  office  and  the  prerogative  of-  ,^t.  193. 
fice  in  this  state,  and  for  the  fiuthfnl  execution  of  the  same, 

Paased  the  23d  of  NoTember,  179&. 

WHEREAS  it  appears,  from  a  report  of  a  joint  committee  of  i»,^g„^j^ 
the  council  and  general  assembly,  that  the  office  of  secretary 
oftfafi  state  and  prerogati^  office  of  the  same,  have  not  here- 
tofore been  duly  attended  to,  and  that  great  nunibers  of  letters 
of  administratioD,  wills  and  other  papers,  remain  unrecorded. 
Aiiwherem  the  present  deranged  state  of  the  said  offices  is 
atteeded  with  great  risk,  with  respect  to  the  real  and  other 
property  held  by  wills  within  this  state,  and  elsewhere,  and 
may  be  productive  of  much  litigation,  and  introduce  great  con-  ** 

fusion  io  titles  to  lands,  and  other  property;  therefore*— 

1.  Be  it  enacted  by  the  Council  and  General  Assembly  9f  ^^^^^^^^^^ 
Ow  iiate^  cmd  it  is  hereby  enacted  by  the  author^  of  the  tame,  registertotake 
Thai,  from  and  after  the  passing  of  this  act,  every  person,  who  anoathof  of- 
fihall  be  elected  to  the  said  office  of  secretary  and  register  of  the  S^el^with 
prerogative  office  aforesaid,  before  be  enters  upon  the  aeecution  proved  sure- 
of  his  said  offices,  or  be  admitted  to  take  the  oath  or  affirmation  ^^s,  for  the 
herein  after  appointed  to  be  taken,  for  tlie  due  and  faithful  dis-  cha^^ofAe 
charge  of  his  said  offices,  shall,  before  one  or  more  of  the  justices  said  officef. 

of  the  supreme  court,  enter  into  bond  to  the  state  of  New-Jersey, 
yiih  at  least  two  good  and  sufficient  sureties,  being  freeholders 
in  the  said  state,  jointly  and  severally,  in  the  sum  of  three  thou- 
s^  pounds,  to  be  approved  of  by  the  said  justice^  or  justices; 
vfaich  bond,  with  the  condition  thereof  shall  be  in  the  foqp  bere- 
10  after  mentioned;  and,  when  so  executed,  shall  be  recorded 
is  the  office  of  the  clerk  of  the  supreme  court,  and,  being  so  re- 
corded, shall  be  delivered  by  the  said  clerk  to  the  treasurer  of 
tUs  state,  to  be  by  him  kept  among  the  public  papers  of  his  of- 
fice. 

2.  JM  be  ii  enacted  by  the  authority  aforesaid^  That  when  Form  of  the 
die  sud  secretary  and  register  of  the  prerogative  office  hath  giv-  offi«^  <»*k- 
en  bond  as  aforesaid,  he  shall  take  and  subscribe  the  following 

^9  or  affirmation,  before  any  one  of  th<^  justices  of  the  su- 
preme court: 

I,  A.  B.  do  solemnly  swear  (or  affirm)  that  I  will  well  and 
tnily,  (aithfdUy  and  impartially,  execute  the  office  of  secretary  of 
the  stale  of  New-Jersey  and  register  of  the  prerogative  office  of 
the  same,  agreeably  to  law,  according  to  the  best  of  my  skill  and 


SiSO 
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The  bond  and 
oath  to  be 
lodged  with 
the  treaiurer. 

Hie  Mid  offi- 
cers to  make 
&  repott(Aiar- 
teriy,  to  the 
goveraoTf  of 
certain  busi- 
ness done  in 
thetr  offices, 
and  a  general 
statement  of 
all  business,  to 
theleffblature, 
annually. 

Duties  of  the 
said  officers, 
as  to  record- 
ing. 


The  said  offi- 
ce»may  be 
impeached 
and  removed 
for  miibeba- 


Form  of  bond 
to  be  given. 


Which  oath  or  affirmation,  so  as  aforesaid  subscribed,  shall,  by 
the  justice  of  the  supreme  court  administering  the  same,  be  dfJ- 
liTered  to  the  treasiirer  of  this  state,  to  be  by  him  kept,  together 
with  the  bond  aforesaid,  among  the  public  papers  of  his  office. 

3.  And  be  it  farther  enacted  by  the  authority  aforesaid^  That 
the  said  secretary  and  register  of  the  prerogative  office  shall,  at 
the  expiration  of  every  three  months,  make  a  report  in  writing, 
to  the  governor  of  the  slate,  for  the  lime  being,  of  the  business 
done  in  the  said  offices,  so  far  as  relates  to  the  recording  of  wills, 
letters  of  administration,  and  guardianship,  and  of  the  unfinished 
business  remaining  therein;  and  likewise,  lay  a  general  statement 
of  the  business  in  the  said  offices,  in  manner  aforesaid^  before  the 
legislature  at  their  first  sitting  after  the  annual  election,  yearly 
and  every  year  hereafter. 

4.  And  be  it  enacted  by  the  authority  aforesaid.  That  the 
said  secretary  and  register  of  the  prerogative  office  shall  be,  and 
lie  hereby  is  directed  and  required,  with  all  convenient  speed, 
legibly  and  fairly,  to  record  all  papers,  which  shall  come  to  his 
handsi  and  which  it  may  appertain  to  his  office  to  record ;  and 
also  to  file  and  deposit  such  papers  in  said  offices,  agreeably  to 
law.  And  he  is  further  directed  and  required,  without  being  en- 
tilled  to  any  fees  for  so  doing,  to  record  all  letters  of  administra- 
tion, wills,  and  other  papers,  which  have  been  deposited  in  said 
offices  since  the  second  day  of  July,  in  the  year  of  our  Lord,  one 
thousand  seven  hundred  and  seventy-six  and  now  remain  in  said 
<^ces  unrecorded,  and  to  file  and  deposit  the  same  as  aforesaid, 

5.  And  be  it  further  enacted  by  the  authority  aforesaid^  That 
if  the  said  secretary  and  register  of  the  prerogative  office  shall  be 
guilty  oT  misbehaviour  in  either  of  the  said  offices,  he  shall  and 
may  b&impeached  and  removed  from  office,  in  the  manner  pre- 
scribed in  the  constitution  of  this  state,  for  the  removal  of  other 
officers. 

6.  And  be  it  enacted  by  tlie  authority  aforesaid.  That  the  bond 
to  be  entered  into  as  aforesaid,  by  the  secretary  and  register,  and 
his  sureties,  with  the  condition  thereof,  shall  be  in  the  form  fol- 
lowing; that  is  to  say. 

Know  all  men  by  these  presents,  that  we,  A.  B.,  C.  D.  and  E. 
F.  of  are  held  and  firmly  bound  unto  the  state  of 

New-Jersey,  in  the  sum  of  three  thousand  pounds,  to  be  paid 
unto  the  slate  of  New-Jersey :  to  the  which  payment,  well  and 
triillf  to  be  made  and  done,  we  bind  ourselves,  our  heirs,  execu- 
tors and  admmistrators,  jointly  and  severally,  firmly  by  these 
presents:  sealed  with  our  seals.     Dated  ihe  day  of 

in  the  year  of  our  Lord, 

The  condition  of  the  above  obligation  is  such,  that  if  the  above 
bounden  A.  B.  shall  well  and  truly  execute  the  office  of  secre- 
tary and  register  of  the  prerogative  office  of  New-Jersey,  and  in 
all  things,  touching  and  concerning  tlie  said  offices,  sliall  well 
and  truly,  faithfully  and  impartially,  execute  and  perform  the 
same,  as  well  with  respect  to  all  persons  whatsoever  concerned,  as 
to  the  said  state  of  New- Jersey,  and,  at  the  expiration  of  his  said 
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office,  sbal!  deliver  all  the  books,  records  and  papers  remainiog        1796. 
in  the  said  offices,  or  appertaining  thereto,  to  his  successor  in  of    ' 
fice,  then  the  above  obligation  to  be  void,  otherwise  to  remain 
in  fall  (brce  and  virtue. 

7.  And  be  it  further  enacted  by  the  authority  aforesaid^  That  The«id  offi- 

ibc  said  secretary  and  register  of  the  prerogative  oflSce  shall  F®"/*^.'*^"^ 

I  *    •  -.-  r  •  r    11   -iT   r        i_     •    L     1  "»  *^®"f  office* 

make  out,  m  writing,  a  fair  copy  of  all  the  fees  he  is  by  law  en-  atableoftheir 

tilled  to  receive  for  the  duties  of  his  respective  offices,  and  shall  fees. 

set  the  same  up  in  public  view  in  the  said  offices,  which  shall 

there  remain  for  die  information  of  all  concerned. 

8.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  Secretary  to 
the  said  secretary  and  register  of  the  prerogative  office  shall,  af-  |*vcatTren- 
ler  the  first  day  of  May  next,  reside  within  the  city  of  Trenton. 


AN  ACT  to  authorize  the  stowing  of  boats  in  the  public  road  at  pat.  19&. 
Cape-lshmd,  in  the  iow€fr  precinct  of  the  county  of  Cape-May. 

Passed  the  2dd  of  Febraaiy,  1796. 

WHEREAS  the  inhabitants  of  the  county  of  Cape-May  have,  preamble, 
by  their  petition  to  the  legislature,  set  forth,  that  the  public 
are  put  to  great  inconvenience  for  want  of  a  landing  place, 
whereon  to  stow  or  lay  boats;  THEaEFORE — 

Be  it  enacted  by  the  Council  and  Qenercd  Assembly  of 
titis  state^   and  it  is  hereby  enacted  by  the  authority  of  the  same,  stowed^n^the 
That  from  and  after  the  passing  of  this  act,  it  shall  and  may  be  highway  at 
lawfaf  for  any  person  or  persons  whatsoever,  to  slow  their  boat  ^^5^''ij"?' 
or  boats  in  the  highway  or  road,  which  now  is,  or  which  may  roodsof  high^ 
hereafter  be,  laid  out  at  Cape-Island,  in  the  lower  precinct  of  the  water  mark. 
county  of  Cape-May,  they  at  all  times  leaving  two-thirds  of  the 
width  of  the  said  road  open  and  clear;  and  that  all  boats,  stowed 
as  aforesaid,  shall  not  be  considered,  or  removed,  as  a  nuisance; 
any  law  or  usage  to  the  contrary  notwithstanding.  Provided  ne- 
9erihdess,  That  this  act  shall  not  authorize  any  person  or  persons 
lo  stow  any  boat  or  boats  more  than  twelve  roods  distant  from 
the  -high-water  mark. 


AN  ACT  respecting  coroners .  pat.  195. 

Passed  the  8th  of  March,  1796. 

^  1*  Be  it  enacteb  by  the  Ctmndl  and  General  Assembly  of  ^^ 
ikit  atiUe^  Qftd  it  it  hereby  enacted  hij  ike  authority  of  the  same,  ners  to  be  e- 
Tlm  there  shall  be  eleried,  aiuiualJy,  in  every  county  of  this  lectedineach 
mi^,  liin?e  coroners,  who  shall  be  inliabitants  and  freeholders.  <^*>"°*y- 
of  tire  ^d  cotjnty* 

%  And  be  ii  further  enacted^  Tluit  every  person  who  shall  be  (.^^^pg^  .^ 
elected  lo  tlie  office  of  coroner,  shall,  before  he  enters  upon  the  take  an  oath 
cifr€ttt»ott  of  bis  office,  take  the  following  oath  or  affirmation,  to  of  office. 


*m 
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Fonnofsach 
aith. 


11M.  I^  ooeortbecttronersof  tbecoMiyof 

do  sobmsly  swear^  or  cffins,  that  I  will  well  and  truly  serve^tb^ 
slaieof  New^JeraajTyiftthe  office  of  cdooer  of  the  said  ooud<7( 
tliat  I  wiB,  to  the  utmost  of  mj  power,  fakhfuDy  and  truly  exfr- 
cots,  or  cause  to  be  executed,  all  writs  and  m^ej^ts  to  me  dir 
r^c^d,  and  whidi  shaH  come  to  my  buids,  and  will  faithfuUy  aad 
truly  return  the  same,  according  to  the  best  of  my  knowledgf?» 
sldU,  and  judgmoiit;  tbat  I  will  in  no  case,  knowingly  use  or  exr 
erebe  the  said  office  illegally,  conuptiy,  or  unjustly^;  tbat  I  wift 
neidier  direcdy  or  indirectly,  by  any  means  or  device,  or  under 
an^  cobr  or  pretence  whatsoever,  accept,  receive,  take,  use,  or 
enjoy^  or  consent  to  the  accepting,  receiving,  taking,  usmg,  or 
eifjoying,  any  fee  or  reward*  of  or  from  any  person  or  persons 
whomsoever,  for  the  summoning,  ^mpaoneling,  or  returning  of 
any  inquest,  jury,  or  tales,  to  or  in  any  court  for  this  state,  or  be* 
tween  party  and  party,  other  than  such  fees  or  reward  as  are  or 
shall  be  allowed,  by  law,  for  the  same;  and  that  I  will  not,  di- 
rectly or  indirecdy,  exact  or  demand  any  manner  of  fee  or  reward 
from  any  person  or  persons,  for  serving,  executing,  or  retumfeg 
any  writ,  precept,  process,  execution,  or  inquisition,  or  for  any 
other  service  in  my  said  office,  other  dian  such  fees  or  reward,  as 
are  or  shall  be  allowed  for  the  same,  by  law;  but  that  I  will,  in 
all  things  touching  the  duties  of  the  said  office,  demean  mVs^ 
honestly,  fairly,  and  impartially,  according  to  the  best  oi  my 
knowledge,  skill  and  understanding. 
The  return  of  3.  And  be  it  further  enacted.  That  any  return  made  and  signed 
by  any  one  of  the  coroners  for  the  time  being,  in  any  of  tjie 
counties  of  this  state,  to  any  writ,  precept,  process  or  exectttiotf, 
except  process  for  summoning  of  juries ^^  which  shall  issue  oat 
of  any  court  of  record  of  this  state,  and  be  directed  to  the  coio^ 
ners  of  the  said  counties  respectively,  shall  be  as  good  and  «dec* 
tual  in  law,  as  if  such  return  bad  been  made  and  sigiied  by  tM 
the  coroners  of  the  said  county;  but  the  act  or  return  of  any  oa^ 
or  more  of  the  coroners  shall  not  prejudice  or  effect  the  reatr  ; 

4.  And  be  it  further  enacted,  Tbat  every  coroner  sfaaH,  up^tt 
view  of  the  body,  take  inquests  of  deaths  in  prison,  and  of  tf 
violent,  sodden  or  casual  deaths  within  bis  county,  and  the  man- 
ner of  such  deaths. 

5.  And  be  it  further  enacted,  Thai  each  coroner,  aK  aooo  as  he 
i^iall  have  notice,  or  be  certified  of  any  death  as  aforesaid,  nhril 
make  out  a  precept,  dtreeted  to  any  constable  of  the  coun^, 
winiL)  the  dead  body  is  found,  or  lying,  requiring  him  to  siunnaon 
a  pry  of  good  and  lawful  men  of  the  same  county,  to  appear  b^ 
fore  him  at  the  time  and  place  in  such  precept  mentioned  «^d 
dootained;  which  pre|||)t  shall  be  in  form  following: 

Form  of  the  county,  to  v^t.  The  state  of  New-Jersey  to  any  of  tke 

precept.  constables  of  the  said  county.  ^ 

-  Ton  are  required,  immediately  upon  sight  beroc^,.  to  mmaomk 
twenty-four  good  and  lawful  men  of  the  said  county  of  Id 


aUI,  in  cer- 
tain cases,  be 
mii&eienty  but 
snob  return 
BQttoafiiQCt 
the  rest. 


In  what  cases 
it  IS  the  duty 
of  coroners  to 
take  inquests 
of  deaths. 

Poroner  to 
make  out  pre- 
cept for  Jurors. 


*  Repealed  and  supplied  by  act,  28tfa  Febmaiy^  182D,  sapplemeat  to  pmt- 

tjce  act 
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be  and  appeu*  before  roe,  A.  R  ooe  of  the  coroners  of  the  cotoi-       nse. 
Xf  aforesaid,  at  in  the  said  county,  on  the  day  of  *  — 

at  the  hoar  of  in  the  noon  of  the  same  day,  dien  and 

there  to  inqufre  of^  do  and  execute  all  sudi  things  as,  on  behalf 
of  the  state,  sbaH  be  hwfuHy  given  them  io  charge,  touching  the 
death  of  C  D.  (or  a  person  unknown,  as  the  case  is.)  And  be 
yoe  then  there  to  certify  what  you  shall  have  done  in  the  pre- 
mises; and  further  to  do  ^nd  execute  whait,  in  behalf  of  the  said 
state,  shall  be  then  and  there  enjoined  upon  you.  Given  under 
ny  band  and  seal,  at  in  the  said  county,  the  day  of 

in  tbe  year  of  our  Lord 

6.  And  be  it  further  enacted^  That  the  constable  to  whom  such  Precept  to  be 
precept  shall  be  directed  and  delivered,  shall  forthwith  execute  executed  and 
the  s^rae,  and  shall  repair  to  the  place  at  the  time  mentioned  ^^^i^^J^ 
therein,  and  make  return  of  the  precept,  with  his  proceedings 
thereon,  to  the  coroner  who  issued  it. 

7.  Jlnd  be  iijurther  enacted^  That  it  shall  be  the  duty  of  the  cooatable  and 
oofoner  to  certify  and  return  every  constable,  who  shall  neglect  l*"^"'**?^*^ 
or  fefoseto  execute  the  services  and  .duties,  or  any  of  them,  by  fo^^ectof 
this  act  prescribed,  and  every  person,  who  shall  be  summoned  daiy. 

MS  a  juror,  as  aforesaid,  and  shall  not  appear,  to  the  next  court  of 
ganeral  gaol  delivery,  to  be  held  in  and  for  the  county;  which    . 
court,  unless  a  reasonable  excuse  be  offered,  shall  set  such  fine 
open  tbe  constable,  or  juror,  so  offending,  as  they  shall  think  fit 
and  reasonable,  not  exceeding  fifty  dollars. 

6.  JUid  be  itjiirfher  enacted^  That  tlie  coroner  shall  swear,  or  Oatktobein- 
affirm^  twelve  or  more  of  the  jurors,  who  shall  appear,  and  shall  ken  by  theju^ 
administer  to  the  foreman  of  the  inquest,  an  oath  or  affirmation,  '^^^ 
tjpoQ  view  of  the  body,  in  form  following: 

Tou,  as  foreman  of  this  inquest,  shall  diligently  inquire,  and  F<nin  of  sticb 
Inie  premment  make,  on  behalf  of  the  state  of  New«Jersey,  ^^' 
hswy  and  io  what  manner,  C.  D.  (or  a  person  unknown,  as  the 
CBse  10,)  here  Ijriog  dead,  came  to  his  death;  and  of  such  other 
matters  relating  to  the  same,  as  shall  be  lawfully  required  of  you, 
aeoording  to  evidence. 

And  then  shall  swear,  or  affirm,  by  three  at  a  dme,  in  order, 
ibe  rest  of  the  jurors,  in  form  following: 

Ssch  oath,  or  affirmation,  (as  the  case  may.  be,)  as  the  fore* 
man  of  this  inquest  hath  taken  on  his  part,  you  and  every  of  you, 
•baD  weH  and  truly  observe  and  keep  on  your  part. 

9.  And  be  it  further  enaeiedf  That  when  tbe  jurors  are  swoeo  Thenntnpaar 
Kid  2&noed  as  aforesaid,  the  coroner  shall  give  them  a  charge,  ^?  J?5f^or. 
npofi  their  oath  or  affirmation,  to  declare  of  the  death  of  the  per-  ^^^^  ^^x  ^^^ 
aoo,  whether  he  or  she  died  by  murdei^  inanslaughter,  misad*  tothejnron. 
vmiace,  ousfortuoe,  accident  or  otherwise,  and  when  and  where, 
and  ig  what  means,  and  in  what  manner;  and  if  b^  murder, 
wfao  were  principals,  and  who  were  accessaries;  and  if  by  man- 
fliaugiiter,  who  were  the  perpetrators,  and  with  what  instrument 
tbe  stroke  or  wound  was  in  either  case  given,  and  so  of  all  pre- 
TaiUng  circumstances,  which  may  come  by  presumption;  and  if 
bj  oiisadventure,  misfortune,  accident  or  otherwise,  whether  by 

S  G 


mk 


l^yf^  or  NICW^^tMBT. 


I'm. 


Coroner  to  is- 
soe  process  for 
vrltnesatn. 


XlMir  oath. 


Inqaisitioiis, 
where  to  be 
delivered. 


When  evi- 
dence shall  be 
taken  in  writ- 
Ui^,  and  wH> 


ovwrtocMVt 


Coroners  ne- 
glecting tliehr 
duty,  how  to 
be  punished. 


th^  «jCt  of  Glod  or  nwi,  mA  w^bei;  by  borV  faUt  slfokeK^inii«rt 
ing,  or  ID  any  other  way;  to  inqtiire  wbat  persons  were  present a^ 
the  death,  from  wbenoe  the  deceased  came,  and  who  he  or  abe 
was,  and  his  or  ber  parents,  relatives  or  neighbors,  who  were  tbe 
fiaders  of  ibe  body^  wbetber  kiljed  in  ihe  same  piaee  wber*  he 
or  she  was  fouad»  or  if  elsewhere,  by  whom  and  how  be  or  she 
was  brought  from  thence,  and  of  aH  okci^stances  relating  to  the 
said  death;  and  if  he  or  she  died  in  prison,  whether  by  hard 
naage  there  or  nmw  and  if  ao,  bow  and  by  wihMn;  and  i£  lienor  A» 
pot  an  end  to  bia  or  her  o«?n  life,  then  to  inquare  of  the  maaarr, 
means  or  instrument,  and  of  all  circttmatances  ooneefoingit. 

IQk  And  ii  il  further  eMUted^  That  it  shall  be  tawftJ  for  eveiy 
coroner  to  issue  process  ibr  witnesses,  commanding  them  to 
come  before  him  to  be  extmned,  and  to  declare  their  know* 
ledge  concerning  the  matter  in  question;  and  the  said  coroner 
shaU  administer  to  every  witnesa  an  oath  or  afirnvuion  m  ixm 
following: 

You  solenonly  swear,  or  affirm,  that  the  evidence,  which  yen 
shall  give  to  this  inquest  on  behalf  of  the  state,  touching  the  d^^b 
of  C.  D.  (or  a  person  unknown,  as  tbe  case  is)  shall  be  tbe  tru^ 
the  whole  truth,  and  nothing  but  the  truth, 

11.  And  be  it  further  enacted^  That  all  coroners  shall  deliver 
their  inquisitions  to  the  next  courts  of  oyer  and  terminer  and 
general  gaol  delivery,  in  tlieir  respective  counties;  and  the  said 
courts  shall  proceed  thereupon  against  the  offenders. 

12.  And  be  itfitrther  enacted^  That  every  coroner,  upon  any 
inquisition  before  him  found,  whereby  any  person  or  persons 
shall  be  indicted  of  murder  or  manslaughter,  or  as  acceesary  or 
accessaries  to  the  said  crime  of  murder,  either  before  or  after  the 
commisfiion  thereof,  shall  put  in  writing  the  ei^t  of  aomuehiitf 
tbe  evidence  given  to  the  jury  before  him,  aa  shall  be  ntfttariaH 
and  orery  such  coroner  ib  hereby  authoroed  and  veqwied  l» 
bind  all  such,  by  recognizance,  as  do  declare  any  tbiftg  maierial 
to  prove  the  said  murder  or  mansktugfaler,  or  to  prove  anj^  pefr 
son  or  persons  to  be  accessary  or  accessaries^  as  aforesaid^  le  die 
said  murder,  to  appear  at  the  next  court  of  oyer  and  terauner, 
or  genera]  gaol  delivery,  to  be  holden  wiihin  the  county,  where 
the  trial  thereof  shaU  be,  then  and  there  to  die  ^dence  against 
such  offender  or  ofibnders,  at  the  time  of  his,  her  or  their  trial, 
and  shall  certify,  as  well  the  same  evidence,  as  such  recognisance, 
or  recognizances  in  writing  as  he  shaU  take,  together  witli  the  m- 
qtniriiion  or  indictment  befeio  bkn  taken  and  found,  to  tlie  sud 
oourt  of  oyer  and  terminer,  or  genera)  gaol  delivery,  at  or  before 
the  Uflae  of  tbe  trial  of  the  parly  sa  indx^ted. 

13.  And  be  itfiirth^lfnacted,  That  if  any  coroner  be  remias, 
and  do  not  cake  inquiinion  as  aforesaid,  or  do  not  certifus  is 
before  directed,  or  shall  ofiend  in  anr  thing  contrary  to  tl^trae 
intent  and  meaning  of  this  act,  the  court  of  general  gaol  deKvety 
of  the  county,  where  such  offence  shall  be  committed,  upon  due 
proof  thereof  by  examination  before  them,  shall,  for  every  such 
offence,  set  such  fine  upon  the  same  coroner,  as  the  said  court 
shall  think  fit  and  reasonable,  not  exceeduig  five  hundred  doQars. 
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14.  And  he  Ufiiriher  enacted^  That  inquisitioos  taken  before        If96. 
toroners,  but  not  indented,  shall  have  the  same  force  and  validity   — 

in  lair  as  tf  tbey  had  been  indented.  Inqolsftiora 

^  not  indeDtedy 

Jniliset  of  tiM  bmim  mvh  i&  oeiteia  easea^  take  inqaeiU.   See  act  20th  of  to  be  a?  eflfee- 
^ovembcr  1801.  ttial  as  if  m- 

deateo. 


ilN  ACT  providing  ler  the  reiteration  of  certain  recMrds  of  tke  ift-  pij.  106. 
£enor  coixrt  of  common  pleas  in  and  for  the  county  of  Monmeuth, 
which  have  been  lost,  embezzled  or  destroyed. 

PMsad  tke  IStli  of  Marob^  1796. 


JkN  ACT  lo  prevent  tht  draw*  of  eertun  bridges  in  the  tam^  of  pat.  199. 
Beigen  being  left  open* 

PasMd  the  16Ch  of  BCaifoh,  I7f6. 

WHEREAS  tba  inbabitantfl  of  the  county  of  Bergen,  have  at  a  Preamble, 
very  considerable  expense,  erected  and  built  bridges  over  the 
Hackinsack  river  and  English  creek,  with  convenient  draws, 
in  order  Co  accommodate  and  render  useful  the  navigation  of 
said  waters;  and  whereas  some  evil  minded  person  or  persons 
have  frequently  raised  and  left  said  draws  standing  open,  to 
the  great  inconvenience  and  endangering  of  the  good  people 
of  this  state;  for  remedy  whereof — 

1.  Be  IT  ENACTED  bv  the   Council  and  Oentrcl  Assembly  of  Penmityfori 
iku  suae,  and  it  is  hereby  enacted  by  the  authority  of  the  same^  jwring  the 
That  if  any  boatnaan,  or  other  person  or  persons,  shsul  keep  the  ^^*  ^' 
draw  of  either  of  the  said  bridges  hoisted  above  fifteen  minutes, 
when  the  suTse  is  not  necessary  for  the  passage  of  some  boat  or 
vessel,  or  shall  let  the  draw  oi  either  of  said  bridges,  when  hoist* 
ed,  ran  down  without  proper  and  necessary  care  taken  to  lower 
ik»  same  safely,  he,  she,  or  they,  so  offending,  shall,  for  each  and 
every  such  offence,  forfeh  and  pay  the  sum  of  five  pounds,  to  be 
recovered  in  any  court,  where  the  same  may  be  cognizable,  with' 
costs  of  sah,  by  a»y  person,  who  will  sue  for  the  same,  one  half 
to  and  for  the  prosecutor,  and  the  otlier  half  to  be  paid  into  die 
hands  of  the  county  collector,  to  and  for  the  use  of  the  county. 


A  SUPPLEMENT  to  an  act,  entitled  "  An  act  to  empower  ccr-  ^^^  ^f^       ^ 
tahi  persons  to  purchase  the  claims  of  ti||  Indians  to  certain  lands 
in  llus  cokmy,'  passed  the  twelfth  day  of  August,  in  the  year  of 
f|||blx)rd,  seventeen  hundred  and  fifly-eight. 

Passed  the  17th  of  March,  1*796. 
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Sherif  to  be  a 
freeholder  for 
three  yean 
belt  before 
bbelectloa. 
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pleaS)Wbeii 
and  wkere  to 
meet  and  *take 
security  ^nna 
thethehiT. 

PeaaltT  for 


reaaitj 
neglaet. 


AN  ACT  concerning  sheriffs. 

PasMd  Che  ISth  oCMacch^  1706. 

1.  Be  IT  ENACTED  bv  the  CouncU  and  General  Assembly  ^ 
this  statej  and  it  is  hertoy  enacted  by  the  authority  of  the  5o«e, 
That  no  person  shall  be  sheriff  of  any  Munty  in  thi&  state,  unleas 
he  shall  have  been  an  inhabitant  and  ireeholder  in  such  county 
for  at  least  three  years  next  preceding  his  election. 

2.  And  be  it  enacted.  That  the  judges  of  the  courts  of  com- 
mon pleas,  in  the  several  counties  of  this  state,  shall  meet  at  the 
office  of  the  clerk  of  the  aaid  court,  in  their  respective  cooatin, 
OD  the  first  Tuesday,  after  Ae  close  of  the  annual,  or  other  ele&- 
tjoa  of  the  sheriff  in  the  same  county,  on  the  penalty  of  eight 
dollars  for  each  defaulter,  to  be  sued  for  and  recovered  by  the 
eoHector  of  the  said  coimty,  and. applied  to  the  use  of  the  same; 
at  which  time  and  place,  the  sheriff  elect  is  hereby  required  and 
enjoined  to  attend,  with  the  certificate  of  his  eleotioo,  and  not  leas 
than  five  sufficient  sureties,  being  fi'eeholders  and  residents  in 
the  same  county,  to  be  approved  of  by  the  judges  then  met,  or 
the  fflijor  part  of  them,  and  then  and  there,  before  the  said  judg* 
es,  with  such  approved  sureties,  shall  enter  into  bond  for  tba 
faithful  execution  of  his  office,  in  the  sum  of  ivf&Btty  tbommA 
dollars;  which  bond  shall  be  in  the  form  following:  to  wit« 

Know  all  men  by  these  presents,  that  we,  A.  B.,  C.  D.,  E.  F,, 
6.  H.,  I.  K.  and  L.  M.,  all  of  the  county  of  are  held 

and  firmly  bound  to  the  state  of  New-Jersey,  in  the  sum  of  twen- 
ty thousand  dollars,  to  be  paid  to  the  said  state;  for  which  pay- 
ment, well  and  trul^  to  be  made,  we  bind  ourselves,  our  heh^ 
executors  and  admmistrators,  jointly  and  severally,  firmly  ttf 
these  presents.  Sealed  with  our  seals.  Dated  this  day  if 

in  the  year  of  our  Lord, 

The  condition  of  the  above  obligation  is  such,  that  if  the  above 
bounden  A.  B.  shall  well  and  truly  execute  the  office  of  sheriff 
of  the  county  of  and,  in  all  things  touching  his  siad 

office,  shall  well  And  truly,  justly  and  faithfully,  perform  and  eX'*' 
•  ccute  the  same,  as  well  with  r^pect  to  all  persons  concerned,  as 
*to  the  state  aforesaid,  then  this  obligation  t^  be  void,  or  dse  If 
be  ^and  remain  in  full  force  and  virtue. 

Signed,  sealed  and  delivered  in  the  pre- 
sence of,  and  approved  by  us, 
A.B.  ^ 

C.  D.  >  Judges  of  the  pleas  in  and  for  the  county  of 

E.F.&C.       >  "^^ 

To  the  execution  o(^hich  bond,  the  said  judges,  tlien  presapt, 
shall  be  subscribing  witnesses.  j^ 

IMi  of  office  3«  '^^  be  it  enacted^  That  the  said  sheriff,  after  havuig^on- 
Jj^^Jjjken  by  tered  into  bond  as  aforesaid,  shall  take  and  subscribe,  before  ike 

said  judges,  an  oath  or  affirmation,  in  the^words  foUowiog:  to  wk, 
I  do  aolemfiiy  swear^  (or.  affirm,)  that  I  will  well  imI  trtily 

serve  the  state  of  New-Jersey,  4n  the  office  of  sheriff  ol^         ; 


l*ofn  of  the 
bond  to  be 
eiven  by  the 
Mieriff;  and  his 
wretief. 


tJMiberiff. 


TAWS  OF  trnVf^JOKSETi  «97 

flat  I  w3I  in  no*  case,  knowingly,  use  or  exercise  the  <^ce  of  she-       17M. 
liffWleg^fyj  corruptly  or  unjustly;  that  J  will  neither  directly  or  ■ 

iodifeerfy,  by  any  means  or  device,  or  under  any  color  or  pre-     * 
tence  whatsoever,  accept,  receive,  take,  use  or  enjoy,  or  consent 
lo  the  accepting,  receiving,  taking,  using  or  enjoying,  any  fee  or 
reward  of  or  froni  any  person  or  persons  whomsoever,  for  sum- 
mcming,  empanneling  at  returning  any  inquest,  jury  or  tales, 
odier  than  such  fees  or  reward  as  are  or  shall  be  allowed  by  law; 
thai  1  will  not,  directly  or  indirecdy,  exact,  demand  or  receive, 
WKf  manner  of  fee  or  reward  from  any  person  or  persons,  for 
senring,  executing  or  returning  any  writ,  precept,  process  or  ex- 
ecHMm,  or  for  performing  any  other  service,  act  or  dutv  in  my 
s»d  office,  other  than  such  fees  or  reward  as  are  or  shafi  be  at- 
kMied  for  the  same  by  law;  that  I  will  not  neglect,  refuse  or  de- 
lay to  serve  and  return  any  writ,  precept  or  execution,  to  me  di- 
jected  and  delitered,  and  to  make  sale  ef  property  by  me  levied 
upon  and  seized,  by  virtue  of  any  writ  or  execution,  for  any  gift, 
pcomise,  rewtf  d  or  favor;  that  1  will  do  no  wrong  to  any  person, 
feraoy  gift,  reward-or  promise,  nor  for  fuvor  or  hatred;  that  I 
wiU  do  ri^  to  all  persons  in  all  things  belonging  to  my  office; 
that  I  witt,  truly,  faithfully  and  impartially,  and  with  all  conve- 
nient speed,  sammon,  empannel,  and  return,  or  cause  to  be 
auasmooed,  empanneled  and  returned,  good  and  lawful  men 
fcr  jurors^  able  and  sufficient,  and  not  suspected  or  procured, 
as  b  or  ^all  be  directed  by  law;  that  I  will,  to  the  utmost 
of  my  power,  duly,  faithfully,  and  with  all  convenient  speed,  ex- 
ecnte^  or  cause  to  be  executed,  all  writs,  process,  precepts,  and 
execatioos  io  roe  directed,  and  which  shall  come  to  my  hands, 
aod  will  faithfully  and  truly  return  the  same  according  to  the 
best  of  my  skill  and  understanding;  and  that  I  will  truly  and  hon- 
estly,  without  fraud  or  deceit,  do,  execute  and  perform  all  ser- 
vices, acts  and  duties  of  my  said  office,  according  to  the  best  of 

mj  judgment,  skill  and  power.  .  ^  ,    . 

^    .  ,     .  1    r«.         ,         .  .  ^  .         .     Affidavit  and 

4.  m^nd  be  U  enaeied^  That  the  above  oath  or  affirmation,  m  bond  to  be 
willing,  subscribed  as  aforesaid,  and  attested  by  the  said  judges,  ^}^^,*°  l^® 
or  a  major  part  of  them,  aod  the  bond  so  as  aic^esaid  executed  see  mcs.  3%, 
by  the  said  sheriff  and  his  sureties,  and  approved  of  in  the  man-  aot  2d  March, 
n^  before  prescribed^  shall  be  filed  and  securely  kept  m  the  of-  ^^^* 

fice  of  die  clerk  of  the  court  of  common  pleas,  in  and  far  the 

«°^«>"°^y-  certificate  to 

5.  And  be  ii  enacted^  That  the  said  judges,  after  having  taken  ^  ^^c"  ^7 
the  bond  and  administered  the  oath  or  affirmation  of  office  as     ^^^  ^^^' 
aforesaid,  shall  deliver  to  the  said  sheriff,  a  Certificate  thereof, 

under  their  hands  and  seals,  directed  to  the  governor  of  the  state, 
^ZfT  tiit^  i^oie  bemg,  m  ihe  form  following : 

This  day,  personally  appeared  before  us  the  subscribers,  judg- 
^^  of  As  court  of  common  pleas  in  and  for  the  county  of 
A.  B,  and  executed  a  bond  to  the  state  of  New- Jersey,  with  suf- 
^oent  mjrettes,  hy  iis  approved,  for  the  faithful  execution  of  the 
~    \  of  sheriff  of  [lie  saijtl  eoonty  of  and  subscribed 


die  Mliti^  office  in  due  fonn  of  law.     Griven  under  our  hands 


diiy  of  iJQ  tiie  year  of  our  Lord, 


l*f^  •  WMcii  iiiiDViMicAte  flfMdl  b^  ftfin6xe*d  to  uio  <9Bftm€8t6  of licislita 

•T^'"^^^*  ftfdreMid,  tud  by  Ae  bM  judges  delirerw!  to  dre  sfaenfJloVe 
by  hkii  trAfnmflted  to  ttw*  goremol*,  in  order  to  be  cotnaitoioMl; 
Bod  tbe  said  judges,  then  present,  sfaaH^  for  tbeir  services  ifrnt- 
said,  be  sevemUy  entitled  so  tbe  Bum  of  one  doUar  isd  6Ry  ctetts, 
wUch  the  colieotor  of  tbe  eoumy  is  hereby  tuthoriEed  and  re- 
quired  to  pay  out  of  aay  pubKc  nvMeyilie  may  have  im  bbinads. 

Coroneis  to  ^-  '^^^  *^  *^  enacted^  That  untH  the  sheriff  elect  shaH  entefteto 
•erve  process,  bond  aneftdke  the  oath  of  office  as  aforesaid,  the  corottter  or  cWr6- 
SSui  h^v^^iv-  ^^^'  ''^*  elected,  shall  serve  and  execute  aH  Writs  *nd  p^ott^ 
en  bohd^^aKT"  directed  to  the  said  sheriff. 

If  a  sheriff*-  7.  And  be  it  enacted,  Thai  if  any  sheriff  elect  shall  presume  to 
*fcta€t  asshe-  ^secute  the  office  of  sheriff,  before  he  shall  have  given  bondaud 
gives  bond,*^  lakdb  the  oath  of  office,  agreeably  to  the  directions  of  this  act, 
«ic>  he  shall  then  all  such  his  acts  and  proceedings,  done  under  color  of  ol^ 
***  P"?"***^'  fice,  shall  be  absolutely  void,  and  he  shall,  for  such  offence,  be 
S  void*^  liable  to  be  indicted  for  a  misdemeanor,  and,  on  conviction,  fined 
in  any  sum  not  exceeding  two  thousand  dollars. 

Few  etocUon       9-  -^^^  *^  •^  enacted,  That  if  any  sheriff  elect  shaH  ne^tecti 

to  be  had,  if     refiise,  or  be  unable  to  give  bond  with  sureties  as  aforesaid,  or 

the  sheriff  e-     g|jg||  nealecl  or  refuse  to  take  the  oath  of  office,  acreeably  toihe 
lect  shall  not       ,.        .   ®       -  ,  .  ,       .        ,        ■      ••     •      i     »  »  t  •    j 

give  bond  or     directions  ol  tuis  act,  at  the  time  herein  limited,  the  said  juc^ 

take  the  oatii    shall  certify  the  same  to  the  clerk  of  the  court  of  common  pleas, 
of  oflrae.  ^j^Q  jg  hereby  authorized  and  required  to  advertise  a  new  elec- 

tion for  sheriff,  in  the  manner  prescribed  by  law. 

GoYemor  to         ^*  "^^  ^  ^  enacted,  That  it  i^all  and  may  be  lawful  An  the 

order  suits  up-  governor,  or  executive  authority  for  tlie  time  beings  uponappii- 

bo 'df*^*^*       cation  made  in  writing  by  any  person,  or  his  or  her  le^l  r#fM^ 

sentative  or  attorney,  who  may  be  aggrieved,  or  suppose  hm^ 

herself  to  be  aggrieved  by  the  neglect,  defauh,  roalepractipe  or 

misconduct  of  any  sheriff  in  his  office^  to  order  a  proseculitMi  to 

be  commenced  upon  the  bond  given  or  to  be  given  by  suoh  she- 

'  riff  and  his  sureties,  and  to  be  carried  into  effect  at  the  costs  and 

charges  of  the  applicant 

Such  suits  to  10.  Jlnd  bmt  enacted,  That  all  suits  upon  bonds  givenn  by  she^ 
^instituted  ^jflfg  ^^^  ^^i^  sureties,  in  manner  aforesaid,  shall  be  instituted  in 
court. *"***"^  the  supreme  court,  andjiot  ekewhere;  and  wh^a  judg;tiMpts^] 
be  obtained  upon  any  9iich  bond,  the  said  court  shali  direct  so 
much  money  to  be  levied  on  such  judgment,  as  shall  be  suf^ 
ficient  to  satisfy  the  party  aggrieved  for  his  debt  or  danaages«.wUl| 
costs,  to  be  paid  to  tbe  said  parly;  and  if,  after  judgment  obtaia' 
ed  upon  such  bond,  any  other  party  aggrieved  by  the  ncjgleci 
default  malepractice  or  misconduct  of  such  sheriff  ia  his,o(Qgce 
shall  apply  to  the  mpreme  court  for  relief,  tbe  said  court  ^ba 
ilirect  such  further  fltn  to  be  levied  thereon,  as  shall  be  suffipiec 
to  satisfy  such  party  for  his  debt  or  damages,  with  cosy||gpcpd  s 
on  as  often  as  application  shall  be  macte  by  pardes  Hroeve^ 
provided,  that  the  sureties  in  any  sheriff  s  oond  shaH  not  I 
charged,  by  virtue  of  this  act,  beyond  the  sum  contained  ipisuc; 
bond,  * 


11.  Axd  be  ii  enacted^  Tk/iX  tbe  sheriff  of  each  ctrnxty  m  il 


uam  OF  Jtmyf^&nsm.  a8» 

ocgiok  wubin  such  couiUy^  anil  of  aU  pri&aaers  in  9ticb  gaol  or 


gnok;  wd  sball  be  reraonsible  for  the  ^iuUict«f  a«y  bie|per«  ^^^'^  ^^ 
wbofB  be  shall  appoiat  lor  the  same.  of  ^V^^ 

l^jhdbei$enaeied,Tbm'nshri\  be  the  ditiy  of  riierfft  md  ^^^J^^ 
gieiere  to  reoetre  from  con^abtes  am)  olber  offlK^ers,  all  persona  conduct  of  tb» 
whatkiftbe  appmbeBdad  by  sueb  coastables  or  officers  for  of-  keepers  thMe* 
feoQC»  ^fUBst  this  state;  aed  if  any  sheriff  or  gaoler  refoae  to  re-  ^^ 
criw  wy  such  offenders,  he  sbail  be  adjqdged  to  be  gailty  of  a  ^''ojeJtJ^. 
QUfldeoeioor,  aadt  oa  oonvictioo,  shall  be  fined  at  the  discrelioo  ^rve^^^ 

oftfaecoarL  .      den;  and  oo 

13.  And  be  d  enacted,  Tbati^very  shenff,  under-sheriff^  coro-  be  pmii^d. 
Dtftgioler  tod  other  officer,  shall  let  out  of  prison,  all  persons,  penons  taken 
«b  are  or  shall  be  arrested  by  theoo,  or  any  of  them,  or  be  ia  on  process  in 
tWr  or  aay  of  their  custod^r,  by  virtue  of  any  writ,  process  or  personal  ac- 
amaat,  m  any  peraonal  action,  or  by  reasoo  of  any  iudictmeot  dictment  for* 
far  ttesjnas,  upon   reasonable  sureties  of  eoaapetent  persons,  trespasses  to 
hanag  sufficient  wittuo  the  counties,  where  such  persons  shaU  be  K!^^  ^^^  ^^ 
sokt  to  bail,  to  appear  at  such  day  and  place  as  the  said  writ,       '    ^^ 
process  or  warrant,  shall  requu-e,  except  SMch  person  or  persons  ^J^JJ^dy 
»  are  or  shall  be  in  custody  or  prison  by  condemnation,  execu-  byeiec«tioB> 
ton,  surety  of  the  peace,  or  special  command  of  any  court  of  jus-  *'**• 
lice;  and  that  no  sheriff,  nor  any  of  the  officers  or  ministers  afore-  g^v  v^nda. 
said,  abaJf  lake  or  make,  or  cause  to  be  taken  or  made,  any  ob-  how  to  l^ta- 
l^atioQ  for  any  cause  aforesaid,  or  by  color  of  his  or  their  (^ce,  ken. 
of  aay  person,  or  by  any  person,  who  shall  be  in  his  or  their 
casiody  or  p'taon,  by  course  of  law,  but  only  to  themselves  >re- 
specttfety,  and  by  the  name  of  their  office,  and  upon  coedkioa 
wntteo,  that  the  said  prkoner  sfaaU  appear  at  the  day  and  place 
ntafeaed  and  cootained  in  the  said  writ,  process  or  warrant;  sheriff  an- 
ttd  if  any  sheriff,  or  otber  offioer,  or  minister  aforesaid,  return  s^rablefor 
•Jpoaaay  person,  that  he  hath  taken  th^  body,  or  that  such  per-  the  auMar- 
508 hath sflfreadered  himself  <»  herself,  such  sheriff,  or  other  ot  ^^^^ 
^  or  ninister,  aball  be  chargeable  to  have  the  body  of  such 
pcnoo  at  the  day  of  the  return  of  the  said  writ,  process  or  war- 
^iasQoh  fona  as  he  or  they  were  before  the  making  of  thJe 
let 

H,  IS.  Reperied  by  aet,  16th  February,  ISIO. 

IS.  And  be  it  enacted^  That  if  any  person  or  persons  have  Bail-bond  maj 
t>eeiiorshaIl  be  arrested  by  any  writ,  bill  or  process,  issuing  out  ^••?*?"^^<> 
of  taycoart  of  record,  at  the  suit  of  any  person  or  persons,  and  who^m^^pro- 
tkedieriff  or  other  officer  hath  taken  or  shall  take  bail  from  such  secate  the 
I*»*oo  or  persons,  against  whom  such  writ,  bill  or  process  was  «*«"«  »"  ^* 
Of  AaU  be  taken  out,  the  sheriff,  or  other  officer,  at  the  aequest  ^^^  ^^^^' 
a«l  costs  of  the  plaintiff  in  such  action  or  suit,  or  his  lawful  at- 
'"^ni^i  shall  assign  to  the  plaintiff  in  such  action,  the  bail-bond,* 
^  met  .security  taken  from  such  bail,  by  endorsing  the  same, 
od  attesting  it  under  his  hand  and  seal,  in  the  presence  of  two 
tf  HMire  witnesses;  and  if  the  said  bail-bond,  or  assignment,  or  ^ 

<*«  securhy  taken  for  bail,  be  forfeited,  the  plaintiff  m  such  ac- 
ia,  after  such  assignment  made,  may  bring  an  action  or  suit  xheconrtto 
hereupon  in  his  own  name;  and  the  court,  in  which  the  action  give  such  relief 


im 


umn  OF  inm^EBma. 


1196. 


to;tiiepailict 
«kI  the  bail  as 
•tHiUbejast. 
See  sees.  86, 
37|  88}  99y  40| 
aet  14Ui  Fe- 
brwHylTW. 

RettnsiboMr 
^  be  made. , 


The  sheriff 
shall  Bot  carry 
a  person,  ar- 
rested to  any 
tavern,  &c., 
witboat  b'ls 
consent,  nor 
wrge  him 
for  victaals  or 
drink,  unless 
he  volnntarily 
ealled  for  the 
same,  nor  de- 
mand or  take 
a  greater  fee 
than  the  lavr 
allows; 


nor  eiact  a 
ffWiXntf  tor 
Seeping  him 
ont  of  gaol ; 
nor  take  or  re- 
ceive for  iodg^ 
ing  or  diet 
more  than  by 
law  allowed. 


Prisoners  (o 
be  permitted 
tohav^  and 
usesnehne* 


they  may  send 
for. 


is  brottgkt,  WKy,  hy  rale  or  rales  of  tbe  stmexotirt,  ^m  siiAs»- 
liefto  the  plaiatifftiMlitefeiKhaC  ki  tbeorigiiial  aenooi  •wLlo 
the  btti  upm  Ae  said  bond,  or  other  security  takm>  from  Mch 
bttl,  IS  is  agreetble  to  justice  %Qd  reason;  and  that  such  rule  er 
n^s  flhiill  faure  the  natuM  and  effect  of  a  defeasance  of  such 
faail*himd|  or  other  security  for  baiL 

17.  Jlnd  be  it  mactedj  That  sheriffs  and  other  otkwsy  yifham 
datf  it  is  or  sbil  be  to  make  return  of  any  writ  or  process,  shaU 
put  dieir  01171  names  to  the  return  of  such  writ  or  process,  so  that 
the  eoint  may  know  of  whom  they  received  sucii  return;  and 
any  sheriff  or  other  officer,  who  shall  not  sign  such  return^  shall 
be  amereed,  and  also  answer  'dam§es  to  the  party. 

18.  Andhtii  enacted^  That  no  sheriff,  under-sheri£^  eoronec, 
or  ofher  officer,  or  minister,  shall  convey  or  carry,  or  cause  to  be 
conveyed  or  carried,  any  person  or  persons  by  him  or  them  ar* 
rested,  or  being  in  his  or  their  custody,  by  virtue  or  cobr  of  aiqr 
writ,  process  or  warrant,  to  any  uvern,  ale-house,  or  other  puUie 
vbtuaUiag  or  drinking  house,  without  the  free  and  voluntary  con- 
sent of  the  person  or  persons  so  arrested,  or  in  custody;  nor 
charge  auy  such  person  or  persons  with  any  sum  of  money  for 
wbe,  brandy,  ram,  gin,  spirits,  ale,  cider,  beer,  victuals,  or  any 
other  liquor  or  things  whatsoever,  except  what  he,  she,  or  they 
shall  caH  for,  of  his,  her,  or  their  own  free  accord ;  nor  shall  cause 
or  pnxMue  lupi,  her,  or  them,  to  call  or  pay  for  any  such  liquoi^ 
victuals  or  things,  except  what  be,  she,  or  they  shall  particular^ 
■sd  freely  ask  for;  nor  shall  demand,  take  or  receive,  or  cauae 
to  be  demanded,  taken  or  received,  directly  or  indirectly,  9mj 
other  or  greater  sum  or  sums  of  money,  than  is  or  shall  be  by 
kwaUowed  to  be  taken  or  demanded,  for  such  arrest,  taking,  di^ 
tainmg  or  waitmg,  until  the  person  or  persons,  so  arrested  or  itt 
custody,  shall  have  given  an  appearance  or  bail,  as  the  case  may 
require,  or  agreed  with  the  person  or  persons,  at  whose  suit  jor 
proaeeuttion,  be,  she  or  they  shall  be  taken  or  arrest^,  or  <ra^ 
ne,  she  or  they  shall  be  sent  to  the  proper  gaol  of  the  county^  or 
j^ce  vAiOB  such  arrest  or  taking  shall  be;  nor  shall  exactor 
lake  any  reward,  gratimy  or  money,  for  keeping  the  persoa  or 
persons,  so  arrested,  or  in  custody,  out  of  gaol  or  prisoo;  nor 
shall  take  or  receive  anj  other  or  greater  sum  or  sums  for  .ooe 
or  more  sight's  kxlging,  or  day's  diet,  or  other  expenses,  than 
what  is  or  shall  be  allowed  by  law. 

19.  And  be  it  enacted^  That  every  sheriff,  under-sherifi^  gaot- 
er,  keeper  of  any  prison  or  gaol,  or  other  person  or  pepBsoas 
whomsoever,  to  whose  custody  or  keeping  any  person  or  .pwc- 
sons,  8^  arrested  or  taken,  shall  be  conmiitted,  by  virtue  of  f^ 
writ  or  process,  or  on  any  pretence  whatsoever,  snail  permit  aod 
"ioifer  him,  her  or  them,  so  arrested  or  taken,  at  his,  1^  pr  Ihmr 
will  and  pleasure,  10  send  for  and  have  any  cider,  Mb -beer, 
victuals,  or  other  necessary  drink  or  food,  from  what  j^acet^uid 
whom  they  please,  and  also  to  have  and  use  such  beddings  liA«, 

•and  other  things,  as  he,  she  or  they  shall  think  fit,  without  par- 

loiahg  or  detaining  the  same,  or  any  pan  thereof,  or  aoforciog 

or  requiring  him,  her  or  them,  to  pay  for  the  having  or  usiDg 


ilmmoif  or  pottiiig  aajr  maQderof  restraiot  or  diffiei^  Bfon  hkn;       I79g, 
her,  or  tfaeai,  io  using  tbareof  or  rebtii^  thereto. 


20.  And  be  it  enaetedj  That  it  shall  not  he  lawAil  for  any  she-  Debtors  and 
rifij  gaoler,  or  keeper  of  any  gaol,  to  confine  or  keep  debtors  t^ot^irBte* 
ind  criminals  together,  in  the  same  room  or  chamber;  but  they    •P**'P""'* 
shall  be  confined  and  kept  separate  and  apart  from  each  olber,  in 

winict  rooms* 

21.  Jtnd  be  it  enacted j  That  if  any  lAierMT,  under-sheriff^  coro-  iWlty  for  o^ 
ner,  gaoler,  or  other  officer  or  minister  afomsatd,  shaU  offend  SSlSSy^we? 
a^nst  the  three  clauses  or  sections  immediately  preceding,  or  ceding,  sro- 
»iy  of  them,  or  any  part  thereof,  every  such  oflender  shall,  be-  ^^'*"' 

«ks  being  punished,  on  coil^iction  for  a  misdemeanor,  forfeit 
i»d  pay  double  dai^ages  to  the  party  aggrieved,  to  be  recovered, 
with  costs,  by  action  of  debt,  in  any  court  having  cognizance 
Aereofl 

22.  ,And  be  it  enactedy  That  if  any  sheriff  or  coroner  shall  ne*  a  sheriff  or 
^ect  or  refuse  to  execute  any  writ  of  execation,  to  him  directed,  coroner,  not 
and  which  hath  or  shall  come  to  his  hands,  or  where  the  execu*  ^^^^^^  ^ 
tion  shall  be  by  fieri  facias,  shall  neglect  to  file  a  just  and  tme  in-*  ^on,  or  o^t^ 
rentory  of  the  goods  and  chattels,  lands  and  tenements,  so  taken  filing  an  i^ve^' 
in  execution,  unless  such  sheriff  or  coroner  return,  that  he  bath  to^ofibepro- 
fevied  to  the  value  of  the  debt  or  damages,  and  costs,  or  shaU  ren£ring'^mo- 
Toluntarffy  or  negligently  omit,  for  the  space  of  two  months,  ren-  ne;^  to  the 
dwing  to  the  pl^nSff  or  plaintiffi,  his,  her,  or  thw  represent*-  Zeroed  to  the 
tire  or  attorney,  the  money  which  he  shall  have  received  from  amount  of  Uie 
the  sale  of  the  estate,  real  and  personal,  of  the  defendant,  or  cieU,  or  da- 
odierwise,  he  shaD  be  amerced  in  the  value  of  the  debt  or  da*  ^2^''  *°^ 
ma^es,  and  costs,  to  and  for  the  use  of  the  said  plaintiff  or  plain* 

tifi;  provided,  that  ten  day's  notice,  in  writina,  shall  be  given  to 
such -sheriff  or  coroner,  by  the  plaintiff  or  plaintiffs,  his,  her  of 
their  representative  or  attorney,  before  any  motion  shall  be  made 
for  soch  amercement;  which  said  amercement,  so  as  aforesaid       . 
ordered  by  the  court,  shall  have  the  force  and  efi^t  of  a  judg*  meroSment't* 
meot,  whereupon  execution,  in  the  name  and  for  the  use  ol  sudi  be  a  jodgment, 
pinmiff  or  pbuutifl^,  or  his,  her  or  their  represei^tive,  may,  in-  whereon  eie- 
stunly,  on  motion  in  open  court,  and  without  any  further  pro-  awardedl^^ 
oeetfiogs,  be  awarded  and  issued  i^ainst  the  goods  and  chattels, 
lands  and  tenements,  of  mieh  sheri^or  coroner,  so  amerced  as 
aforesaid.   Provided^  That  nothing  in  this  act  contained,  shall  ButthUclaute 
prevent  the  party  injured  from  proceeding,  at  his  election,  against  p^^^^^iL 
sndi  sfaariff  or  coroner,  by  attachment,  according  to  law.  attachment 

29L  A^  be  ii  enac^^  That  when  an  amercement,  as  afoie-  Court  iMy 
sod,  has  been  obtamed  against  any  riieriff  or  coroner,  it  shall  be  ^JJ'ljS^' 
bwibl  for  the  court,  at  the  request  of  the  ]riaintiff  or  phuncifli,  his,  meri^^ 
her  or  their  attorney,  or  legal  representative,  to  appoint  one  or  eHtort. 
more  eSsor  or  elisors,  to  whom  the  execution  upon  such  amerc#- 
BMDt  ifadl  be  directed,  and  Who,  on  accepting  such  appointment, 
and  receiving  such  execution,  shall  have  as  full  power  and  au- 
tboiky  to  levy  upon,  seize,  and  sell  the  estate,  real  and  person* 
^  of  such  sheriff  or  coroner,  and  make  deed  or  deeds  for  the 
e,  and  in  all  tUags,  to  execute  the  said  writ  of  execution,  O 

2h 
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execution  to  him  directed,  and  shaH  be  cntW^  and  liaWe  «>  (ha 

like  fees  and  penahies. 

24.  And  whereas  doubts  have  arisen,   whether  tlie  courts  of 
common  pleas,  in  and  for  the  respective  counties,  have  authority 
to  proceed  against  the  sheriff  or  coroner,  by  attachment  for  con- 
tempt or  disobedience,  in  not  executing  any  writ,  process  or  or- 
der of  the  said  court;  to  obviate  which,  Be  it  enacted  by  the  flu- 
Cbartsofcom-  (harity  aforesaid^  That  the  court  of  common  pleas,  in  and  for 
S?wS*^attach^  *®  respective  counties  of  this  state,  shaH  have  the  like  power,  in 
ments  against  oases  of  contempt  and  disobedience  as  aforesaid,  to  award  «t* 
personsio        tachments,  and  proceed  thereuponaagainst  the  sheriff  or  core»er 
temJt     **"*     of  such  county,  where  the  said  court  is  b^d,  as  the  supreme 

court  of  this  state  now  hath  or  hereafter  shaU  have. 
Priaoneretobe      25.  And  he  it  enacted^  That  all  prisoners,  either  upon  con- 
duIcSlreedMS  ^^^ipt  or  mesne  process,  or  in  execution,  who  are  or  shaH  be 
due  com^  of    committed  to  any  prison,  shall  be  actually  detained  within  such 
law.  prison,  until  they  shall  be  from  thence  discharged  by  due  course 

^  of  law.    And  if  at  any  time,  the  keeper  of  any  prison  shall  per- 

What  deemed  mit  or  sufier  any  prisoner,  committed  to  his  custody,  either  upon 
an  escape.  contempt,  or  mesne  process,  or  in  execution,  to  go,  or  be  at 
large  out  of  prison,  except  by  virtue  of  some  writ  of  habeas  cor- 
pus, or  rule  of  court,  (which  rule  of  court  shall  be  granted  on^ 
on  motion  made,  or  petition  read  in  open  court,)  every  audi  go* 
ing  or  being  out  of  the  said  prison,  shall  be  adjudged  and  deem- 
ed, and  is  hereby  declared  to  be  an  escape. 

Debtors  fOnttk  ^*  •^'*^  '^  *^  enacted.  That  every  person,  who,  by  virtue  of 
by  execution  any  Writ  of  execution  against  bis  or  her  body,  for  any  debt  reco- 
tobeke^in  vered  or  acknowledged,  or  damages  assessed,  awarded,  or  ad- 
ct^o<fy;  *  j*Jclged  in  any  court  cff  record,  hath  been,  or  hereafter  shall  be 
'  taken  or  arrested  by  any  sheriff  or  other  officer,  to  whom  any 

stich  writ  hath  been  or  shall  be  directed,  and  ever^  person,  wte> 
hath  been,  br  shall  be  committed  to  the  custody  oi  any  sheriff'  or 
other  officer,  in  execution  for  any  such  debt  or  damages,  ^Ml 
be  safely  kept  in  prison,  in  close  and  secure  custody,  wtebout  bail 
or  mainprise,  until  he  or  she  shaH  satisfy  and  pay  such  debt  or 
damages;  and  if  any  such  sheriff,  or  other  officer,  shall  fiermit 
And  if  permit-  oT  suffer  any«suob  person,  so  taken,  arrested  or  commilted,  4)r 
she^liable^'  hereafter  to  b|  taken,  arrested  or  commiHed,  to  go  out  ef  priaon, 
for  the  debt,     or  be  at  larg^  by  bail,  mainprise,  or  otherwise,  vritfiout  me  ab- 
sent and  agreement  of  the  plaintiff,  duch  sheriff  or  other  officer, 
shall  thereby  become  answerable  to  the  plaintiff  for  the  debt  or 
damages,  for  vriiich  such  person  was  or  riiaU  be  taken,  arrested 
or  coaunittad;  and  the  -plamtiff  may  recover  the  same^  with 
eoats,  by  action  of  debl,  agaimt  «u«h  aberiff  or  other  officer. 

Persons  incus-  ^"'  •*^«' *«  ♦^  «>««^«rfj  Th^t  If  any  person  is  or  shall  be  in 
tody  of  sheriff  custodv  of  any  sheriff  or  other  officer,  for  not  performing  any<ie* 
Madeeree^  oree  of  the  cout  of  chancery ,  whereby  money  is  ordered  or  de- 
wctoin^'^  creed  to  be  paid,  and  shall  estmpe  from  the  said  sheriff  or  other 
sheriff  to' be  officer,  then,  and  in  eveiy  such  case,  ibe  person  or  persons,  his, 
•nswerabio.     bcr  or  tlicfir  extctttors  or  administrators,  (o4^m  the  siottey  was 
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t»  be  fMidlqr  the  iai4  order  or  daccoe,  ihail  have  the  saRie  reme-       1796. 

dj  igwut  the  said  sheriff  or  other  officer,  as  if  such  person,  so  -~ 

escapii^,  bad  been  in  custody  upon  an  execution  at  law,  and 
ahall  recover  the  money  ordered  or  decreed  to  be  paid  to  him, 
lior  or  them,  in  and  by  such  order  or  decree,  against  such  sheriff 
or  other  officer,  with  costs,  in  any  action  of  debt,  or  upon 'the 
case,  to  be  brought  against  such  sheriff  or  other  officer,  in  any 
toifrt  pf  record  of  this  state. 

28.  And  be  it  ena^ed.  That  no  retaking  oo  fresh  pursuit  shall  Retaking  op 
he  given  in  evidence  on  the  trial  of  any  issue  in  any  action  of  ^t  to'^rfven 
aacupe,  against  any  sheriff,  or  keeper  of  any  pison,  unless  the  in  evidence  in 
MLme  be  specially  pleaded;  nor  shall  any  special  plea  he  taken,  actions  of  es- 
lec^ved  or  allowed,  unless  oath  er  affirmation  be  first  made  in  SJ^Jd^wltlj- 
writing  by  such  sherifl^  or  keeper  of  such  prison,  against  whom  out  oath, 
such  action  shall  be  brought,  and  filed  witli  such  plea,  that  the 
prisoner,  for  whose  escape  such  action  is  brought,  did,  without 

his  consent,  privily,  or  knowledge,  make  such  escape;  and  if  g   j^    ^u  t^ 
such  affidavit  shall  at  any  time  afterwards  appear  to  be  iidse,  fJi^,how' 
such  sheriff  or  keeper  of  such  prison,  shall,  on  convii^tion  there-  pubished. 
of,  be  adjudged  to  be  guilty  of  a  misdemeanor,  and  be  punished 
by  fine  not  exceeding  fifteen  hundred  dollars. 

29.  Jlnd  be  it  enacted^  That  when  the  sheriff,  or  any  of  his  If  resistance  be 
^puties,  find  that  resistance  will  be  made  agamst  any  process  of  JJ^  of%x^- 
execution,  the  sherifi^  laying  aside  all  other  business,  and  taking  tion,  sheriff 
with  him  the  power  of  the  county,  shall  forthwith  go  in  his  pro-  •h*Urtiw5  the 
per  person  and  execute  the  same;  and  if  he  find  resistance,  he  SSS^rand 
.shall  certify  to  the  court  the  names  of  the  persons  making  such  execute  the 
resistance,  their  aiders,  assistants,  favorers  and  procurers,  so  that  ■•■'•• 

they  may  be  proceeded  against  according  to  law. 

30.  And  be  it  enacted,  That  if  any  papion  hath  been,  or  shall  F'^P^^f®' 
be  condemned  in  any  court  of  record  of  this  state,  and  hath  been,  ^^  corpus',  it 
or  shall  be,  by  virtue  of  such  condenmation,  committed  to  prison,  appear,  £at' 
Aere  to  remain  until  he  or  she  make  satisfaction  to  the  p^rty,  to  |°^  ^^^^^ " 
whom  be  or  she  is  or  shall  be  condemned,  and  any  writ  or  writs  hel^hfuTbe're- 
shall  be  granted,  commanding  the  sheriff  or  keeper  of  the  prison  manded. 
where  such  prisoner  is  held,  to  have  the  body  of  such  prisoner, 

wkh  the  cause  of  his  or  her  imprisonment,  in  the  court  of  chan- 
eeiy,  or  supreme  court,  or  before  the  chancellor,  or  any  jud^ 
or  jmdoe  of  the  Buprei^  oourt,  and  it  be  returned  upon  the  said 
writ  or  imts,  that  the  said  prisoner  is  condemoet  by  judgment 
given  against  him  or  ber,  then,  and  in  every  such  case^  such  pri- 
soner tball  be  immediately  remanded,  and  remain  in  prison  ap- 

cordiog  to  law,  until  aatAsfaction  be  made  Sok  the  ^tun  adjudged.  ^,    .^ 

^  *»     D        Sheriff  to  turn 

SI.  And  be  U  enaeMly  That  every  shnriff  sbtU,  at  the  expira-  over  writs  an- 
tion  of  his  office,  turnover,  m  wrhiag,  under  bis  hand  and  jscd,  executed  to  bU 
all  writB  miesec4ited  to  the  euoceediag  AesiS,  who  sbafl  execute  shaiuxecut%^ 
and  return  the  same.  the  same. 

^.  And  be  it  enacted^  That  no  person  shdl  exercise  the  offiee  ^o  person  to 
of  a  justice  of  Ae  peace  durmg  the  tinje  that  he  hold«  and  exet-  Jl^drfier^ffS^ 
cises  the  office  of  a^^riff;  and  that  by  acceptance  of  the  latter  the  same  time, 
office  bisiitommismtf^  the  former  sfaaH  be  null  and  void. 
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33.  ^d  he  U efMtteSly  Unit  the  act,  entitled  "An  act  i0oi# 
effi^tnalty  to  secure  the  faitfaftii  execution  of  the  office  of  sheriff," 

J  massed  the  twcnty-mnUi  day  of  November,  in  the  year  of  oar 
jord  one  thousand  seven  hundred  and  eighty*eight;  and  the  act, 
entitled  "  An  act  to  require  sherifis  to  give  security,  and  for 
other  purposes  therein  mentioned,"  passed  the  Mh  day  of  Oc- 
tober, in  me  year  of  our  Lord  one  thousand  seven  himdred  and 
eighty-one;  and  the  act,  entitled  "An  act  to  oblige  the  several 
sherifis  ^  this  cokmy  of  New^ersey  to  give  security,  take  tb» 
oaths  or  affirmatioQs  therein  directed  for  the  discharge  of  their 
offices,  and  to  prevent  their  too  long  continuance  tbecein,"  passed 
the  nineteenth  day  of  January,  in  the  year  of  our  Lord,  one 
thousand  seven  hundred  and  forty-sevei^eigbt;  and  the  act,  en-> 
titled  "  An  act  for  the  removal  of  criminals  for  their  more  safe 
custody,  and  for  other  purposes  therein  mentioned,"  passed  the 
twelfth  day  of  June,  in  the  year  of  our  Lord  one  thousand  seven 
hundred  and  seventy-nine;  and  the  act,  entitled  "An  act  to  di- 
rect the  mode  of  prosecuting  bonds  given  by  sherifib,  for  the  due 
execution  .of  tlieir  office,"  passed  the  eighteenth  day  of  March, 
in  the  year  our  Lord  ooe  thousand  seven  hundred  and  eighty- 
six,  be,  and  the  same  are  hereby  repealed :  Provided  neverihe^ 
lesSf  That  such  repeal  shall  notanect  any  debt,  demand,  amerce- 
ment, penalty,  bond,  forfeiture,  fine,  or  sum  of  money  already 
due,  amerced,  given,  forfeited,  or  arisen,  upon  or  by  virtue  of  ibe 
nmercements,  said  recited  acts,  or  any  of  them,  or  any  writ  or  writs,  suit  or  suits, 
i  ^^tuted^^^  heretofore  issued  or  instituted  under  or  by  virtue  of  the  said  acts, 
or  any  of  ihem;  but  that  all  and  every  such  debt,  demand,  amerce- 
ment, penalty,  bond,  forfeiture,  fine,  or  sum  of  money,  and  all 
and  every  such  writ  cfc  writs,  suit  or  suits,  shall  be  proceeded 
upon  and  prosecuted  to  fiiyal  judgment,  execution  and  effect,  in 
the  same  manner  as  ifthis  kct  bad  not  been  made. 

See  a  supplemental  act  of  Uie  lOih  of  Marchi  1797. 


B«tUie  repeal 
not  to  aSiH 
antecedent 
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AN  ACT  ibr  the  punishment  of  crimes. 

Passed  the  18th  of  March,  1796. 


1.  Be  it  jut  acted  bv  the  C&uncU  ani  General  Assembly  ijf^ 

Treason  what  ^*^*^'*'^»  nmit  is  AercSy  enacted  by  the  auHiority  of  the  same^ 

cases  shall  be    That  if  any  person  or  persons,  owing  allegiance  to  this  stale, 

adjudged,  how  shall  levy  war  against  it,  or  shall  adhere  to  its  enemies,  or  to  the 

Sn^ed*"^     enemies  of  the  United  States,  giving  them  aid  or  comfort  within 

this  state,  or  elsewhere,  or  bv  giving  them  advice  or  intelligence 

by  letters,  or  writings  of  any  Kind,  or  by  messages,  words,  signs^ 

^  or  toke&Sy  or  in  an^  wa^  whatsoever,  within  this  state,  or  else- 

where^  or  by  furocuring  lor,  or  furnishing  to  them,  money,  or  any 

kind  of  provisions,  arms  or  warlike  stores,  within  this  state,  or 

elsewhere,  or  by  bi^bery,  or  for  reward  or  promise  thereof  or 

thr6ugh  faFor,  partiality  or  treachery,  yielding  or  surrendering  to 

them  any  town  or  fortress,  castle,  garriscpyteops,  miUtia,  citizen 

or  citizens  of  this  state,  or  of  the  Unitei^States,  or  any  ship,  boat 
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4if  v^saol  of  thisftUtd,  or  of  the  Uoiifi]  8ut«s,or  by  givkigtbeiii       1796. 

aid  w  comfort  ia  auy.  other  way,  and  ^all  be  thereof  convicted,  -• 

or  attaifUed  on  confession  in  open  court,  or  on  the  testimoiw  of 
two  witaasses  to  the  same  overt  act  of  the  treason,  whereof  he,  '  * 

slie  or  they  shall  stand  indicted,  such  person  or  persons  shall  be 
adjudged  guilty  bf  treason,  and  shall  sufier  death. 

2..«diMf  be  ii  enaekd  by  Ae  ituihority  afon$md,  That  if  any  Mbpriskmof 
pefson  or  persons,  having  knowledge  of  the  commission  of  any  ^^l^^o^^!' 
<»f  the  treasons  aforesaid,  shdl  conceal,  and  not  as  sota  as  may  tshed. 
be  disclose  and  make  known  the  same  to  the  governor  of  this  , 
state,  or  to  some  one  of  the  justices  of  the  supreme  court  there- 
of, or  10  some  one  of  the  justices  of  the  peace  in  and  for  any  of 
the  comities  of  thb  state,  such  person  or  persons,  on  conviction, 
shall  be  adjudged  guilty  of  misprision  of  treason,  and  shall  sufier 
an  imprisonment  at  hard  labor  for  any  term  not  exceeding  seven 
years,  or  be  fined  not  exceeding  one  thousand  dollars,  or  both, 
at  the  discretion  of  the  court,  before  whom  such  ofiender  or  of-  •  ^ 

fenders  shall  be  convicted. 

3.  And  he  it  enacted  by  the  authority  aforesaid^  That  every  Muracr  pnn- 
person,  who  shall  commit  murder,  or  shall  aid,  abet,  counsel,  SJSj^d 
hire,  command,  cause  or  procure  any  person  or  persons  to  com-  court  may  or- . 
mit  murder,  shall,  on  being  thereof  convicted  or  attainted,  suffer  ?®JJ®®^'rft^ 
death ;  and,  in  suoh  case,  the  court  may,  at  their  discretion,  add  ^^J^ 

to  the  judgment,  that  the  body  of  such  offender  shall  be  delivered 
to  a  surgeon  for  dissection;  and  the  sheriff,  who  is  to  cause  such 
sentence  to  be  executed,  shall  accordinglv  deliver  the  body  of 
such  offender,  after  execution  done,  to  such  surgeon  as  the  court 
shall  direct,  for  the  purpose  aforesaid;  provided,  that  such  sur- 
geon, or  some  person  by  him  appointed  for  the  purpose,  shall 
attend  to  receive  and  take  away  the  des^hody  at  tne  time  of  the 
execution  of  such  offender.  V 

4.  jind  be  itfiirther  enacted  by  the  authority  aforesaid,  That  ]^"®  ^^,^" 
if  any  person  or  persons,  after  such  execution  had,  shall  i^scue  ^wm^^Sb? 
or  attempt  to  rescue  the  body  of  such  offender  out  of  the  custody  punbhrnent 
of  the  sheriff  or  his  officers,  or  the  surgeon  or  his  agents,  during  for. 

the  conveyance  of  such  body  to  any  place  for  dissection  as  afore- 
said, or  shall  rescue,  or  attempt  to  rescue  such  body  from  the 
house  of  any  surgeon,  where  the  same  sha^  have  been  deposited 
in  pursuance  of  this  ipct,  every  person,  so  offending,  shall  be 
liable  to  a  fine  nqt  exc^ding  one  hundred  dollnl,  and  aa  im- 
prisonment at  hard  labor  not  exceeding  twelve  months,  or  either' 
of  them,  at  the  discretion  of  the  court. 

5.  Jind  be  it  enacted  by  the  authority  aforesaid.  That  if  any  Manslaughter 
person  or  persons  commit  the  crime  of  manslaughter,  and  be  ^^w  punished 
•thereof  convicted,  such  person  or  persons  shall  be  liable  to  a  fide 

not  exceeding  one  thousand  dollars,  and  an  imprisonment  at  hard  , 

labor,  not  exceeding  three  years,  or  either  of  them,  at  the  dis- 
cretion of  the  court  p^,j{  j^,^,, 

6.  And  be  it  enacted  by  the  authority  foresaid,  That  /rom  to  be  deemed 
and  after  the  passing  of  tfts  act,  in  all  cases  wherein  heretofore  Ifiid^punSbed 
any  persott  or  pe]MKl|puld  have  been  deemed  or  taken  to  have  accordingly. 


im  iAM»  OP  mm-mamx. 


lfM<       ^omwwd  tke  oriav  of  pelii  ti-etBoo,  tvisli  yeigt  or  peMw 

— ""  abaU  be  deeiMd  and  tftkeo  co  have  eonnnitted  the  omae  of  isiif* 

der  only,  aad  sball  be  iiHKoled  and  pfoaeeutod  lo  fimd  jiidgiiieat 

^  aocordttglji  aad  tbe  saoie  pottiidiKieat  and  n^  dber  afaalU»e  mr 

fiict^d  as  in  case  of  murder* 
Sodomy,  how      7.  Jind  beit  enacted  by  ike  atakority  aforesaid^  That  sodomy, 
P"***^**^'        or  the  iofainoo«  «ime  against  nature,  committed  whb  mankind 
,  or  beast,  tSptM  be  adjudged  a  high  crime  aod  misdemeaiier,  toid 
be  punisMd  bf  fifie  ami  soUtary  imprisonmetit'at  hard  labor,  for 
any  tertB  not  exceeding  twenty-one  years. 
Raoc,  what,         8.  And  be  it  enactedbyihe  authority  aforesaid,  That  any  per- 
fahii**^  P**""  son,  who  shall  have  carnal  knowledge  of  a  woman,  forcibly  and 
against  her  will,  or  who  shall  aid,  abet,  counsel,  hire,  cause  or 
procure  any  person  or  persons,  to  commit  the  said  offence;  or 
Carnal  know-  ^^^^  being  ol  the  age  of  fourteen  years,  shall  unlawfully  and  car- 
ledge  of  a  wo-  nally  know  and  abuse  any  woman  child,  under  the  age  of  ten 
y*"*^**^  "°"  y^^"^^'  ^^*  ^^  without  her  consent,  shall,  on  conviction,  be  ad- 
pdtiMunSr"'  jw^ged  guilty  of  a  high  misdemeanor,  and  be  punished  by  fine 
for.  and  soKtary  imprisonment  at  hard  labor,  for  any  term  not  exceed- 

ing fifteen  years. 
Forcible  ab-  9.  And  be  it  enacted  by  the  authority  aforesaid^  That  if  any 
woman  ^w^L  P^'^o'^  shall  unlawfully  take  anv  maid,  widow  or  wife,  contrary 
marriage,  Of  ■  to  her  will,  and  shall  marry  her  himself,  or  caAse,  or  procure  her 
defilement,  to  be  married  to  another,  either  with  or  without  her  consent,  or 
j^nishmeiit  gj^^jj  jgfiig^  q^  ^.^use  her  to  be  defiled,  such  person,  so  offending, 
his  aiders,  abettors,  counsellors  and  procurers,  and  sucli  as  wit- 
tingly receive  such  woman,  so  taken  against  her  will,  and  know- 
ing the  same,  shall  be  deemed  guilty  of  a  high  misdemeanor, 
and,  on  conviction  thereof,  shall  be  fined  and  sentenced  to  sofi- 


YoW- andtl?  tary  imprisonment  a^fl|ard  labor,  for  any  term  not  exceeding 

pretended hus-  twelve  years;  andevCTyi 

hand  not  to  .    the  person,  to  whom  such  woman  shall  be  so  married,  shall  noi 


pretended  bus-  twelve  years;  and  evCTy  such  marriage  shall  be  void;  and  also, 


wTestote^  receife,  take,  hold,  possess  or  enjoy  any  part  of  her  estate,  real 
from  the  wo-  or  personal,  by  any  gift,  erant,  bequest  or  devise,  of,  from,  or 
man,  to  whom  ondef  her;  but  every  such  gift,  grant,  bequest  or  devise,  so  made 
^^a  80  mar-     ^^  j^ j^^  ^^  f^  j^j^  ^^^  ^j^^jj  j^^  ^j ^  ^^ ^  ^J  ^^  effect 

Taking  wo-  10.  And  be  it  enacted  by  the  authority  aforesaid^  That  if  any 

"®'» "jf®*"  ^^   person  shall  unlawfully  convey  or  take  awpy  any  woman  child 
^^xon^^A     unmarried,  wkpther  legitimate  or  illegitimate,  being  within  the  I 
aminst  the  will  age  ofnfteen  years,  out  of  or  from  the  possession^  custody  or 
£Sr°^  ^'Ui  SO^®'*"^"c^>  ^°^  against  the  will  of  the  father,  mother  or  guardnm 
^tenttodZ'     of  such  woman  child,  though  with  her  own  consent,  with  an  m- 
flower,  &c.       tent  to  seduce,  deflower,  or  contract  matrimony  with  her,  such 
how  paDuhed.  offender  shall  be  deemed  guilty  of  a  misdemeanor,  and,  on  con- 
viction, shall  be  punished  by  fine  and  imprisonment  at  bard  bdbor 
•  for  any  term  not  exceeding  two  years,  or  either  them;  and   if 

Pmiishment  ¥  \g^  deflower  such  woman  child,  or,  without  the  consent  of  ber 
fwMfWni?  ftther,  mother  or  guardian,  contract  matrimony  with  her,  then, 
such  marrii^  and  in  such  case,  bMteU  be  deemedguilty  of  a  high  misdemean- 
void.  or,  and,  OBdeOBviction,  shall  be  pudHied  by  fine  and  imprison* 

ment  at  baord  \Aov  for  any  teiitn  not  c^celMng  five  years;  and 
liirther,  every  such  nwrriage  shall  be  vmH* 
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ponsoQi  bOTg  DDttrmd,  ot  who  hereafter  shall  many,  shall  mar- 

tf  mt^  peraoo,  the  former  basbaml  or  wife  being  alive,  then  the  ^luj^^^ 

penoa  so  offbiidiog  sbtH  be  deemed  goiky  of  a  high  misderaeaa-  puouh^. 

or,  aad,  on  conviclioo  thereof,  shall  be  ponished  by  fine  and  im- 

prisQttBBent  at  hard  labor  for  any  term  not  exceeding  tea  years^ 

or  ettber  of  thei%  at  the  discretion  of  the  court  before  whom  snoh 

QOQTictkMEi  shall  be  had ;  but  neither  this  act|  nor  any  thing  there*  j     . 

in  coQtaioed  shall  extend  to  any  person,  whose  husbwd  or  wife  thVLt  doeT* 

shall  be  continually  remaining  without  the  United  States  of  Amer-  sot  iextead. 

iea  for  the  space  of  five  years  together,  or  whose  husband  or 

wife  shall  absent  him  or  herself,  the  one  fl'om  the  other,  for  the 

space  of  five  years  together  in  any  parts  within  this  state,  or  the 

United  States,  the  one  of  them  not  knowing  the  other  to  be  living 

irithio  that  time;  nor  to  any  person  who  is  or  shall  be,  at  the 

time  of  such  marriage,  divorced  by  the  sentence  or  decree  of 

any  audiority,  or  court,  having  cognizance  thereof;  nor  to  any  i 

person  where  the  former  marriage  hath  been,  or  shall  be,  by  the 

seateoce  or  decree  of  any  such  authority,  or  court,  declared  to 

be  rcMd  and  of  no  effect;  nor  to  any  person  for  or  by  reason  of 

1^  former  marriage  had  or  made,  or  to  be  had  or  made,  within 

fhe^^  of  coiKent. 

12.  And  v}here(i%  many  lewd  and  dissolute  women,  being  preg-  Women,  pre^- 
rant  with  bastard  children,  but  regardless  of  natural  affection,  or  ^SS^^iiL^- 
to  avoid  shame,  or  escape  punishment,  conceal  their  pregpancy  coaeealing  ' 
and  the  birth  of  such  children,  whereby  many  of  them  pensb  for  such  preg-   . 
nant  of  the  usual  and  necessary  aid  and  assistance,  and  also  eoa<%  y^^%[i^!^^^ 
ceal  the  death  of  such  children,  so  that  it  cannot  be  known  whe-  i^secMt^M^ 
dier  they  were  murdered  or  not:  Be  it  therefore  enacted  by  the  oti-  punished. 
^orUy  aforesaid^  That  if  any  woman  sh^  conceal  her^egnan^ 

qr,  and  shall  willingly  and  of  purpose  be  delivered  in  secret  by 
iterselfof  any  issue  of  her  body,  male  (Mr  female,  which  diall  by     , 
kw  be  a  bastard,  everv  such  woman  so  oflfending,  shall  \m  ad- 
,^idg!ed  to  be  guilty  of  a  misdemeanor,  and,  on  conviction. ^ere- 
o(  riiall  be  punished  by  fine,  not  exceedmg  one  hundred  dollars, 
or'by  imprisonment  at  hard  labor,  not  exceeding  four  montlll,  or 
botlu    And  be  it  further  enacted^  That  if  any  woman  shall  en-  Concealing 
deaFor  privately,  by  drowning  or  secret  burying,  or  any  other  the  death  of 
way,  eith^  by  herself  or  the  procurement  of  others,  to  conceal  pJlJ^j^t*'' 
the  death  of  any  snch  issue  other  body,  which,  if  it  were  born  lor,^ 
dve,  would  by  law  be  a  bastard,  so  that  it  may  not  come  to  light, 
wbedier  it  were  bom  dive  or  not,  or  whether  it  was  murdered  or 
not,  then,  and  in  every  such  case,  the  woman  so  offending,  her, 
akiers,  abettors,  counsellors  and  procurers,  shall  be  adjudged  to 
be  goSty  of  a  misdemeanor,  and,  on  conviction  thereof  shaU  be 
posisbed  by  fine,  not  exceeding  two  hundred  dollars,  or  by  im- 
prisonment at  hard  labor,  not  exceeding  one  year,  or  both. 

13.  Jlnd  be  it  enacted  by  the  authority  aforesaid,  That  all  per-  incetti  what 
sons  who  shall  intermarry  within  the  degrees  pfphibited  by  law,  !2^°^  P""' 
sfa  jU  be  adjudged  to  be  gui%  of  incest  and  a  misdemeanor,  and 

00  coavtction,  shall  ^  puni^ed  by  fine,  not  exceeding  five  hun- 
dred dollars,  or  by  impiisonment  at  hard  labor,  not  exceeding. 


n 


179^.       eighteen  cdetHhr  noiidis,  imt  both,  tt  dn  diicrctioii  of  M 
■ — '—  court. 

iUulteiy,  how  14.  And  he  it  enacted  by  the  authority  aforesaid^  That  emr 
punished.  person  who  shall  commit  adultery,  and  be  thereof  convicted,  shffl 
be  punished  hy  fine,  not  exceeding  one  hundred  doHarB)  or  by 
imprisonment,  not  exceeding  the  t^rm  of  six  months. 
Fomicttfon,  15.  And  be  it  enacted  by  the  authority  aforesaid,  That  every 
how  punished,  person  who  shall  commit  fornication,  and  be  Aereof  convicted, 

3hafl  be  punished  by  the  fine  of  fourteen  dollars,  to  be  paid  to    <« 
the  overseers  of  the  poor  of  the  township  where  the  ofiTence  was 
committed,  for  the  use  of  the  poor  of  the  said  township. 

Open  lewd-  16.  And  be  it  enacted  by  the  authority  aforesaid^  That  every 

hu^'hS.****^  person  who  shaH  be  guilty  of  open  lewdness,  or  any  notorious 
act  of  public  indecency,  grossly  scandalous,  and  tending  to  de* 
bauoh  the  morals  and  manners  of  the  people,  shall,  on  conviction, 
be  liable  to  a  fine,  not  exceeding  one  hundred  dollars,  and  to  an 
imprisonment  at  hard  labor,  not  exceeding  twelve  months,  or 
either  of  them  at  the  discretion  of  the  court. 

carried  on  a-  17.  And  be  it  enacted  by  the  authority  aforesaid^  IW  uq 
gai»t«njrpex^  pro6ec9tioB,  suit  or  proceeding,  shall  be  commenced  or  car- 
cmft.  kc!^t  ^^  ^°  ^  ^7  court  01  this  state,  against  any  person  for  conjura- 
for  cW^M  tion,  witchcraft,  sorcery  or  inchantment,  or  for  charging  another 
another  wito  ^^jth  any  such  offence, 
sucfi  offence. 

Penonsysn-        ^^'  *^*^  ^'  ^^  effectual  prevention  and  punishment  of  any 

tending  to  es-   pretBQces  to  such  arts  or  Dowers  as  are  before  mentioned,  where* 

*lS*^hffeo-  ^  mnorantipersonfl  are  frequently  deluded  or  defrauded.  Be  it 

enH  sdeneeto  fi^rtSer  enacted^  That  if  any  person  shall  pretend  to  exercise  or 

diteoFer  stolen  use  any  kind  of  conjuration,  witchcraft,  sorcery  or  inchanuneot» 

r**^^  ^^^d   ^  pr^^^9  Arom  his  QjL  her  skill  or  knowledge  in  any  occult  or 

^P^    *  •  oralty  soience,  to  disoVer  where,  or  in  what  manner  any  goods 

.    '  or  cbatlels,  suppoaed  to  have  been  stolen  or  lost,  may  be  found, 

everajperaon  so  offending,  being  thereof  convicted,  shall,  for  eve^ 

iy  sucn  offence,  be  pum'shed  by  fine,  not  exceeding  fifty  dollars, 

^  or  imprisonment  at  hard  labor,  not  exceeding  three  months  or 

both,  at  the  discretion  of  the  court 

lurigious  iro-        19.  And  be  it  enacted  by  the  authority  aforesaid,  That  all.  un«' 
'X'ff  ^^     postors  in  religion,  such  as  personate  our  Saviour  Jesus  Chrbt, 
^"°    ?  '        or  su&r  their  followers  to  worship  or  pay  them  divine  honors, 
«  ^     or  texiSfy,  delude,  or  abuse  the  people  by  false  denunciations  of 
judgments,  shall,  on  conviction,  be  punished  for  every  such  of- 
fence by  a  fine,  not  exceeding  one  hundred  dollars,  or  an  impri- 
«  «mme(it  at  bard  labor,  not  exceeding  six  months,  or  both,  at  the 

discretion  of  the  court. 

•y^""*?"'         20.  And  be  it  enacted  by  the  authority  aforesaid.  That  if  any 
'Sied.***^  ^^  JP^^^  ^^^^  wilfully  blaspheme  the  holy  name  of  God,  by  deny- 
Vg^JiE^Mfsing  or  contumeliously  reproaching  his  being  or  provi- 
jftaoa^or  by  oursing  or  contumeliously  reproaching  Jesus  Christ, 
or  the  Holy  Ghoi%4l|^e  Christian  religion,  or  the  hofy  word  of 
God,  that  i%4he  Oanooucal  Scripture  contained  in  the  books  of 
die  Old  and  New  Testament,  or  by  prophanely  scofling  at,  or 
•exposing  them,  or  any  of  them  to  contempt  and  ridicule,   then 
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fffsry  person  MoffiMriiag  aiuJl,  on  con?ielion,  be  psMsbed  by  a  FNie. 

fine,  not  exceeding  two  fauodred  dollars,  or  an  imprisonmeDt  at  » 

bftrd  labor,  not  exceeding  twelvounontbs^  or  botfa^  at  the  discre^ 
tioo  oftbe  court. 

21.  At^  ht  ii  enaeUd  by  the  aUtkorUy  afore$aid,  That  irany  Peijofy,  and 
person  shall  wiMoUy  and  corrupdy  commit  peijury,  or  shall  by  «>bonmtk>D  of 
any  means  procure  or  suborn  any  persoti  to  commit  corrupt  and  pSaSStd,^*^ 
wiifiil  peijury,  on  his  or  4er  oath  or  affirmation,  in  any  action, 

plea,  suit,  bill,  answer,  complaint,  indictment,  controversy,  mat' 
tcr,  or  caose  depending,  or  which  may  depend  in  any  of  "th^r . 
courts  of  this  state,  or  before  any  referees  or  arbitrators,  or  in 
my  deposition  taken,  or  to  be  taken  pursuant  to  the  laws  of  this 
state,  every  person  so  offending  shall  be  deemed  gnilty  of  a  high 
misdemeanor,  and,  on  bein^  thereof  convicted,  sfami  be  punished 
by  fine,  not  exceeding  eight  hundred  dollars,  or  by  imprison- 
meot  at  hard  labor,  not  exceeding  seven  years,  or  both,  at  the 
discretion  of  the  court,  and  be  thereafter  rendcared  incapable  of 
giviog  testimony  in  any  of  the  courts  of  this  state,  tratfl  sncfa  time 
as  the  Judgment  so  given  against  the  said  offenders  shaB  be  re-* 
vere6«« 

22.  And  be  it  enacted  by  the  authority  aforesaid^    That  in  'p  pwwecti- 
every  presentment  or  indictment  to  be  prosecuted  against  any  w'ttsbSibf 
Dersoa  for  wilful  and  corrupt  peijury,  it  shall  be  sufficient  to  set  raAcienttoset 
wrth  the  substance  of  the  offence  charged  upon  the  defendant,  ^^rth  the  wb- 
«Bd  by  what  court,  or  before  whom  the'oath  or  affirmation  was  j£j|^.° 
taken  (averring  such  court,  or  person  or  persons  to  have  compe- 
tent audiority  to  administer  the  same)  together  with  the  proper  ^ 
averment  or  averments  to  falsify  the  matter  or  matters  wherein 

die  peijury  or  peijuries  is  or  are  assigned ;  without  setting  forth 
(he  bfl),  answer,  informatbn,  indiotment,  decfcuration,  or  any  part 
of  may  record  or  proceedings,  either  in  law  or  ^[oity,  other  tbad 
is  albresaid ;  and  without  aetti^  forth  the  commission  or  authori- 
ty id  the  coort,  or  person  or  persons  before  whom  the  pf  ijuty 
was  csomontted. 

fS,  Jtnd  be  it  farther  enacted  by  the  authority  aforesaid^  That  Abo,  in  pta^ 
in  creiy  presentment  or  indictment  for  subornation  of  peijury,  or  ^^^^f*^ 
for  corrupt  bargaining  or  contracting  with  others  to  commit  wil-  jury?"  ^  ^^ 
fid  and  corrupt  peijury,  it  shall  be  sufficient  to  set  forth  the  sub* 
stance  of  the  omnce  charged  upon  the  defendant,  without  set- 
trog  ferdi  die  bill,  answer,  hiformation,  indictment,  decla^tion,    '?  ^ « 
or  any  part  of  any  record  or  proceedings,  either  in  law  or  equity, 
and  without  setting  forth  the  commission  or  authority  of  the 
ocrart,  or  person  or  persons  before  whom  the  peijury  was  coid- 
mitted,  or  was  agreed  or  promisM  to  be  connnitted. 

24.  And  be  it  enacted  by  the  authority  fffaresaidj  That  if  any  ^**^*^^^ 
person  shall,  directly  or  indirectly,  give  any  sum  or  mms  of  rao-  S^iged.  wmI 
oey,  or  any  goods,  chattels,  lands  or  real  estate,  or  any  other  how  pmliheil 
bnbe,  present  or  reward,  or  give  or  make  any  promise,  colMract, 
covenant,  obligation  or  security  for  the  pai^acieot,  delivery,  alien- 
atioD  or  transfer  of  any  money,  goods,  chattels,  la&<to  or  real  es- 
tate, or  other  bribe,  present. or  reward,  to  obtain,  procure  or  in- 
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1796.       floescetbe  qpisioo,  ja^pett,  decree  or  bebai4^  of  wy  j»d(|v 
.■  Of  judges,  justice  or  justices  of  this  state,  in  any  action,  plea,  miat, 

complaint,  iodictraeat,  cootrowisy,  matter  ox  cause  depeodJAg, 
or  which  shall  depend  before  him  or  them,  such  penson  wgiv- 
in^,  promising,  contracting,  covenanting  or  securing  lo  be  given, 
*  paid^  delivered,  aliened  or  transferred,  any  sum  or  sums  of  mo- 

ney, goods,  chattels,  lands,  real  estate,  or  other  present,  rewawl 
or  bribe  as  aforesaid,  and  the  judge  %  judges,  justice  or  justices, 
who  shall  in  anywise  receive  or  accept  tlie  same,  shall  be  ad- 
judged guilty  of  a  high  misdemeanor,  and,  on  conviction  ibercKif, 
be  punished  by  fine  or  imprisonment,  or  both,  or  by  fine  or  ini- 
prisonment  at  hard  labor,  or  both;  but  such  fine  shall  not  ex- 
ceed ei^t  hundred  dollars,  and  such  imprisonment  shall  not  ex- 
ceed five  years;  and  also  shall  for  ever  be  disqualified  to  hold 
any  office  o(  honor,  trust  or  profit  under  this  state. 

Extortion,  ^-  ^^  *«  *^  enacted  by  the  authority  aforesaiij  That  no 

what,  and  how  judge,  justice,  sheriff,  coroner,  constable,  gaoler,  or  other  offieer 
P«n^«*-  of  mis  sute,  ministerial  or  judicial,  shall  receive  or  take  any  fee 
or  reward  to  execute  and  do  his  duty  and  office,  but  such  as  is  or 
shall  be  allowed  by  the  laws  of  this  state;  and  if  any^  doth,  1^ 
shall  restore  to  the  party  grieved  double  damages  and  costs:  And 
JurtheTf  That  if  any  such  judge,  justice,  sheriff,  coroner,  consta- 
ble, gaoler,  or  other  officer  as  aforesaid,  shall  receive  or  take,  by 
color  of  his  office,  any  fee  or  reward  ;ivhatsoever  not  allowed  by 
the  laws  of  this  state  for  doing  his  office,  and  be  thereof  coa- 
"  victed,  he  shall  be  punished  by  fine  or  imprisonment,  or  both, 
or  by  fine  or  imprisonment  at  bard  labor,  or  both;  the  fine  not 
to  exceed  four  hundred  dollars,  nor  the  imprisonment  the  term 
of  two  years. 

Kmbreoery,         26.  And  be  it  enacted  by  the  authority  aforeioid^  That  embtm^ 
and  attempts    eery,  and  all  attempts  to  corrupt  or  influence  a  jury,  or  any  of 
^rSor jm^   them,  or  any  way  to  incline  such  jury,  or  any  of  them,  to  be 
howpunifhed.  mcNTe  (avorable  to  the  one  side  than  to  the  other,  by  promises,, 
.  persuasions,  entreaties,  threats,  letters,  money,  entertainments, 
or  other  sinister  means,  and  all  indirect,  unfair  and  firaudjileiit 
practices,  arts  and  contrivances  to  obtain  a  verdict,  and  aS  at- 
tempts to  instruct  a  jury  or  juror  beforehand,  or  at  any  place  or 
time,  or  in  any  manner  or  way,  except  only  in  open  court,   at 
the  trial  of  the  cause,  by  the  surength  of  the  evidence,  the  aigu- 

•    mengHT  tlie  parties,  or  their  counsel,  or  the  opinion  or  chaise 
of  tqwrourt,  shall  be  deemed  misdemeanors^  and  punished  uj 
fine  or  imprisonment  or  both,  or  by  fine  or  imprisonment  at  hard 
Jabor,  or  both ;  the  fine  in  such  case  not  to  exceed  three  hundred 
^,       doUars,  nor  the  imprisonment  tkfi  term  of  one  year:  And  further^ 
^ajftaike  an     '^  ^^Y  j"^^^  ^^Jce  money,  goods,  chattels,  or  odier  reward  of  the 
Vegal  reward,  One  party  or  the  other,  or  be  so  as  aforesaid  embraced,  theSS 
how  punished,  every  such  juror  shaU,  on  conviction,  be  punished  by  fine  or  im- 
prisonment, or  both,  or  by  fine  or  imprisonment  at  hard  labor, 
or  both;  the  fine  in  such  case  not  to  exceed  six  hundred  dollars, 
nor  the  imprisonment  the  term  of  two  years;  and  also  shall  be 
for  ever  disqualified  to  serve  or  act  as  a  juryman. 

27.  And  be  it  enacted  by  the  autl&rity  cforesaid,  That  if  any 
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pereoa  -wOfiilly  and  nmlicioosty  shalt  bum  or  cacise  to  be  burned,       1796. 
or  aid,  eovnisel,  procure,  or  coosent  to  the  bbming  of  the  dwefl- 


ing-bouse  of  another,  or  any"  Mrchen,  shop,  bam,  stable,  or  ^^^'  ^^^*' 
other  oiit-hoQse,  that  is  parcel  thereof,  or  belonging  or  adjoining  fshed.^^  ^^' 
thereto,  or  any  other  buildtng,  by  means  whereof  a  dwelling  ^ 

facMise  shall  be  bamt,  dien,  and  in  every  such  case,  the  person  so 
oflending  shall  be  adjudged  guilty  of  arson,  and  be  proceeded 
a^dostfor  a  hi^  roisdenm^nor,  and,  on  conviction,  shall  be  pun- 
i^ed  by  fine  and  solitary  imprisonment  at  hard  labor,  for  any 
terei  Dot  exceeding  fifteen  years. 

28.  •? nrf  be  it  enacted  by  the  authorily  aforesaid,  That  if  any  Buralngpobtic 
person  wilfully  and  maliciously  shall  burn  or  cause  to  he  burned,  MdoutSouilw 
or  aid,  cbunsel,  procure,  or  consent  to  the  burning  of  any  barn,  how  punished 
staMe,  or  other  building  of  another,  not  parcel  oftlie  dwelling- 
house,  or  any  shop,  store-house,  ware-house,  malt-house,  mill, 

or  other  building  of  another,  or  any  ship,  boat,  or  other  vessel  of 
another,  Ijiog  within  the  body  of  any  county  in  this  state,  or  any  ^ 
chorcb,  meeting-house,  court-house,  work-house,  gaol  or  other 
public  building,  then,  and  in  every  such  case,  the  person  so  of- 
fending aball  be  adjudged  guilty  of  a  misdemeanor,  and,  on  con- 
vietioo,  shall  be  liable  to  a  fine  and  imprisonment  at  hard  labor, 
ioT  any  term  not  exceeding  ten  years,  or  cither  of  them. 

29.  ^d  be  it  enacted  by  the  authority  aforesaid^  That  if  any  Dwelling- 
person  wilfully  and  maliciously  shall  set  fire  to,  or  aid,  procure,  *><wse,  imlls, 
or  consent  to  the  setting  fire  to  any  church,  meetbg-house,  court-  f^*4iA  intent 
bouse,  work-house,  gaol,  or  other  public  building;  or  any  dwell-  Gontoburn, 
iog-house,  kitchen,  shop,  store-house,  ware-house,  malt-house,  ^'^w  punished, 
mill,  bam,  stable,  or  other  house  or  building  of  another,  or  any    : 

ship,  boat,  or  other  vessel  of  another,  lying  within  the  body  of 
any  county  in  this  state,  with  intent  to  burn  the  same,  then,  and 
in  every  such  case,  the  person  so  offending  shall  be  adjudged 
guBty  of  a  misdemeanor,  and,  on  being  thereof  convicted,  shall  « 
be  punished  by  fine  and  imprisonment  at  hard  labor,  for  any  term   . 
not  exceeding  five  years,  or  either  of  them. 

30.  And  be  it  enacted  by  the  authority  aforesaid.  That  if  any  Burglny, 
person  shaU,  by  night,  wilfully  and  maliciously  break  and  enter  what,^and  how 
any  dmrcb,  meeting-house,  or  dwelling||iouse,  with  intent  to  kill,  ^^ 
rob,  steal,  or  commit  a  rape,  every  such  offender,  and  his  or  her 
procurers,  counsellors,  aiders  and  abettors,  shall  be  deemed 
guilty  of  a  high  misdemeanbr,  and,  on  being  thereof  convicted,   ^  '^ 
sfaaD  be  punished  by  fine  and  solitary  imprisonment  at  hard  labor, 
for  any  term  not  exceeding  ten  years. 

31-  And  be  it  enacted  by  the  (ouhority  aforesaid,  That  if  any  Larceny,  jm- 
person  shall  steal  of  the  money  or  personal  goods  and  chattels  of  ^Sw  pinWi^ 
another,  undei  the  price  or  value  of  six  dollars,  he  or  she  so  of- 
fisnding,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  on  con- 
vidion,  shall  be  punished  by  fine  or  imprisonment,  or  both,  or 
by  fine  or  imprisonment  at  hard  labor,  or  both;  the  fine  not  to 
exceed  thirty  dollars,  nor  the  imprisonment  the  term  of  one  year. 

32.  And  be  it  eneOied  by  the  authority  aforesaid,  That  if  any 
person  shall  steal  of  the  mcJney  or  personal  goods  apd  chattels  of 
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1780,  amdier,  iiad«r  die  tiMi  of  ita  doUtra,  sooh  ponoB  btiag^Mh 
-— — -  milled  to  gaol  for  ib^Mflie,  foimmtm  Uil,  shaU,  and  m^  by 
te^^^Jf?  virtue  of  a  warraot  under  the  b^nl  and  seals  of  asytivojtiaimi 
M^^er  lU  ^f  ^  oomity,  eky  or  town-corporate,  wber^iii  auoh  fiu:t  wm 
dollars.  coBAQiKied,  OT  wbereia  such  money,  gooda  or  cbaitela  were  fotuid 

^du  DMMd    ^°  ^  peraoo,  or  ui  hie  euatody,  to  the  aberifT  or  constable  of 
m  F^^Miy  sucb  eou^y  eky  or  town-oorporate  dirf<^ed,  be  broogbt  befine 
]8i8,aiKi  rap-  the  aaid  joaticea,  at  aueb  tume  and  p^ye  aa  in  the  aaid  wanaot 
fin^SBa^"^    shall  be  appointed,  and  aunh  sheriff  or  cooaiable  shall  attend  the 
said  justices,  with  the  prisoner,  during  such  reasonaUe  Ume  as  the 
said  justices  shall  direct;  that  the  said  justices  shall  then  cause 
the  clerk  qf  the  court  of  quarter-sessions  of  the  count]^,  city  (fr 
town-corpOrate,  or  such  other  persqn  as  the  said  justices  abtU 
\  see  fit  to  appoint  and  direct,  to  prefer  to  the  said  justices  an  ac- 
cusation in  wriijng,  aNeging  the  time,  place  and  nature  of  the  of- 
fence of  the  prisoner  so  as  aforesaid  brought  before  them,  which 
they  the  said  justices  are  hereby  fuUy  empowered  and  required 
to  bear  and  determine;  to  which  accusation  the  said  prisooet 
shall  .plead,  and  on  refusal  to  plead,  or  on  trial  and  coqviotion  in 
manner  aforesaid,  shall  suffer  and  incur,  by  order  of  the  said 
justices,  the  punishment,  penalty  and  forfeiture  prescribed  and 
directed  in  the  preceding  section  of  this  act,  at  the  discretion  of 
•    the  said  justices:  Provided  always^  That  if  the  person,  so  ac- 
jSutsuchofien-  cused  of  committing  such  offence  as  aforesaid,  shall  make  it  his 
der  may  elect   ^^  jjgj.  choice  and  request  to  the  said  justices,  to  be  tried  in  such 
to  be  tried  in  ^i  ^  i_j"si.r  --r  *i.l 

the  usual  man- f^^^i^^  ^^  Other  persons  charged  with  the  commission  of  the 

iicr.  crimes  and  offences  in  tliis  act  enumerated  are  tried,  he  or  she 

shall,  for  want  of  bail,  be  remanded  by  the  said  justices  to  the 
•  gaol  aforesaid,  there  for  that  purpose  to  be  kept  and  confined** 
*^ny  ^r       ^^'  '^^  *^  ^  enacted  by  the  authority  cforesaii^  That  if  any 
IwSrorfhw     Person  shall  steal  of  the  money,  or  personal  goods  and  chaitefe 
ihepereoi],       of  another,  of  or  above  the  price  or  value  of  six  dollars;  or  shall 
bowfuniihtd.  steal  of  the  money  or  personal  goods  and  chattels  of  another  frois 
his  or  her  person,  whether  privately  or  without  his  or  her  know; 
ledge,  or  openly  and  in  his  presence,  to  any  value  whal^Vi 
above  the  sum  of  six  dollars;  or  shall,  in  any  church,  ml; 
liouse,  or  place  of  worship,  or  in  any  dwelling-house,  shop,,^^ 
house,  ware-house,  mill,%arn,  stable,  out-house,  or  oiher^bi 
ing,  steal  of  the  money  or  pc^rsonal  goqds  and  chattels  of 
_  other  Wtjfpy  value  whatever,  above  the  said  sum  of  six  dollaii^ 
W^  every  ^Rson  so  offending  shall  be  deemed  guilty  of  a  misde- 
meanor, and,  on  conviction,  shall  be  punished  by  fine,  not  ex- 
•       ceeding  five  hundred  dollars,  or  imprisonment  at  hard  labor,  not 
exceeding  ten  years,  or  both. 

^ .  how      34.  And  be  it  enacted  by  the  authority  aforesaid^  That  if  any^ 
^'^^^        person  shall  forcibly  take  from  the  person  of  another,  money,  or* 
personal  goods  and  chattels,  to  any  value  whatever,  by  violence, 
or  putting  him  or  her  in  fear,  every  person  so  offending,  and  hia 
or  her  aiders,  procurers  and  abettors,  shall  be  adjudged  guilty  of 

;    *  By  a  sapplemental  act,  of  the  10th  of  Mi^h,  4|li9>  the  fines,  imposed  1^ 
virtue  c^  thif  section,  are  to  be  pai4  to  the  oveneerter  trusteee  of  the  po<Mr. 


» 

'« 
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t  hi^iBiidmeiiimr^  andt  on  convietioo,  tMl  be  puilMlied  by  a       1796. 

fine  and  soiitacy  inprisoiioieat  at  hard  kboi^  for  any  term  not    

eaeecdfa^  fifteen  years. 

35.  And  be  d  macied  by  the  at^hotiiy  aforesaid,  That  if  any  AsmiiUwitli 
person  sbaH  unlawfully  and  maliciously  assault  another  with  any  "*^"*  ^°  "*» 
ofensive  weapon  or  instrument,  or  l^  menaces,  or  in  and  by  Cre^ing^by 
other  forcible  and  Tioient  manner  and  means,  demand  of  another  day  with  intent 
any  money,  or  personal  giods  and  chattels,  with  intent  to  rob  Jj^^jj*''^**^^ 
him  or  her;  or  shall,  by  day,  wilfully  imd  maliciously  break  and  punishtd. 
after  any  dweUing-house,  shop,  ware*house,  store-house,  mill, 
ham,  stable,  out^house,  or  other  building  whatever,  with  intent 
to  kin,  rob,  steal,  or  commit  a  rape,  mayhem  or  battery,  then, 
and  in  ev'ery  such  case,  the  person  so  offending,  and  his  or  her 
eoQBseBors,  procurers,  aiders  and  abettors,  shall  be  deemed  guil- 
ty of  a  high  misdemeanor,  and,  on  being  thereof  convicted,  shaH 
be  punished  by  fine  not  exceeding  five  hundred  dollars,  or  soli- 
tary imprisonment  at  hard  labor,  lor  any  term  not  exceeding  ten  ' 
years,  or  both. 

38.  And  be  it  enacted  by  the  authority  aforesaid,  That  if  any  Eaierinir 
pesrson  shall  wilfully  and  maliciously  enter,  either  by  day  or  by  dwelling- 
i^t,  without  breaking  the  same,  any  church,  meetinghouse,  or  *»<>«a«i&jc. 
Bbce  of  worship,  or  any  dwelling-house,  shop,  ware-house,  store-  iJig^uhin-. 
DMise,  mill,  barn,  stable,  out-house,  or  other  building  whatsoever,  tenttokiU,&c. 
with  intent  to  kill,  rob,  steal,  or  to  commit  a  rape,  mayhem  or  bow  punished, 
battery,  then,  and  in  every  such  case,  the  person  so  offdhdine, 
tad  his  or  her  counsellors,  procurers,  aiders  and  abettors,  shall    ' 
be  deemed  guilty  of  a  high  n^sdemeanor,  and,  on  being  thereof 
convicted,  shall  be  punished  by  fine, 'not  exceeding  tliree  hun- 
dred doOars,  or  solitary  imprisonment  at  hard  labor,  for  any  terra  ^ 
not  exceedmg  five  years,  or  both.                                              ^ 

37.    And  be  it  enacted  by  the  authority  aforesaid,  That  if  any  Apprentices  or 
apprentice  or  servant,  whether  bound  or  hired,  to  whom  any  servants,  en- 
jDoney,  bank-bill  or  note,  or  goods  or  chattels,  shall  be  by  his  or  jh^'jf Dialers 
her  master  or  mistress  delivered  to  be  safely  kept,  shall  withdraw  with  money  or 
luiiaelf  or  herself  from  his  or  her  said  master  or  mistress,  and  goo<l«»  and 
go^jfway  with  the  said  money,  bank-bill  or  note,  goods  or  chat-  JJ^vay  w^ith^° 
tel%  or  any  part  thereof,  witn  intent  to  ^ateal  the  same  and  de-  them,  with  in- 
fraoid  his  or  her  said  master  or  mistress  thereof,  contrary  to  the  <entto8tcai,or 
tnist  and  confidence  m  him  or  her  reposed,  by  his  or  her  said  bezzlethemr' 
master  or  mistress;  or  being  in  the  service  of  his  or  her  said  hom^unished 
master  or  mistress,  without  assent  or  commandment  of  his  or  her 
said  roaster  or  mistress,  shall  embezzle  the  said  money,  bank- 
bSI  or  note,  goods  or  chattels,  or  any  part  thereof,  or  otherwise 
sbiil  convert  the  san»e  to  his  or  licr  own  use,  with  like  purpose 
EO  steal  tlie  same,  theo,  and  in  every  such  case,  the  person  so 
G&oding  shall  be  judged  ^uiliy  nf  a  high  misdemeanor,  and,  on 
bwg  thereof  coniicted,  sliafl  be  punished  by  fine,  not  exceed- 
ing one  hundred  dollars^  or  impr isonment  at  hard  labor,  for  any 
trnti  not  exceeding  two  years,  or  both :  Provided,  That  this  j^-^^  ^      .     , 
dvise  nr  section  shaJl  not  extend  to  any  apprentice  or  servant,  to  servaYits, 
pigty  of  any  of  the  pf ethigps  thctrrin  mentioned,  within  the  age  ander  14  years 
rfftttjrtren  years.  •'^"^ 
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Lodger  steal- 
ing goods  from 
his  lodgiogi 
•  how  ponined. 


Stealing  bills, 
bonds,  notes, 
&c.  or  taking 
them  by  rob- 
bery, how 
punished. 


Stealing  dce^ 
iic.  how  pun- 
ished. 


Persons  steal- 
ing or  avoid- 
ing records, 
whereby  any 
judgment  is  re- 
versed, how 
punished. 


S8.  Jbidiek€mKi^ifAgmahoritftf(9mmd^  l%»ttf«iiy 
lodger  shall  take  a^^y,  witfa  intMi  to  Meal,  emheezle  or  fMirloW, 
any  beddiog,  farDtture,  goods^tPUiaCtds,  wbieb^  by  coiitrttet  «r 
agr^emeBty  be  or  she  is  to  use,  or  shatt  be  IM  to  Mm  or  her  to 
i»e,  ID  or  with  his  or  her  lodgings  then,  aad  in  such  case,  eveiy 
person  so  (Ending,  shaU  be  deemed  guilty  of  a  misdemeafior, 
and,  on  being  thereof  convicted,  shall  be  punished  by  fine,  not 
exceeding  two  hundred  dollars,  or  imprisonment  at  hard  labor, 
not  exceeding  two  years,  or  both. 

39.  wJnrf  be  it  enacted  by  the  authority  aforesaid^  That  if  any 
person  shall  steal,  or  take  by  robbery,  any  bank-bill  or  note,  bill 
of  exchange,  order,  wiirrant«  draught,  check,  bond,  bill,  or  pro- 
missory note  for  payment  of  any  money,  or  any  certificate,  or 
other  public  secufKy  of  the  United  States,  or  of  this  state,  or  of 
any  of  the  Unitetf  States,  for  payment  of  money,  or  acknowledg- 
ing the  receipt  of  money  or  goods,  being  the  properly  of  any 
other  person  or  persons,  or  of  dny  corporation,  notwithstanding 
the  said  particulars  or  any  of  them  are  or  may  be  termed  in  law, 
choses  in  action,  it  shall  be  deemed  and  construed  a  misdemean* 
or  of  the  same  nature,  in  the  same  degree,  and  in  the  same  maiir 
ner  as  it  would  have  been,  if  the  offender  had  stolen,  or  taken  by 
robbery,  any  other  goods  of  like  valtie,  with  the  money  due  on 
such  bank-bill  or  note,  bill  ofexchange,  order,  warrant,  draught, 
check,  bond,  bill,  or  promissory  note,  or  certificate,  or  othef  pub* 
lie  sedurity,  or  secured  tliereby,  and  remaining  unsatisfied;  and 
such  offender  shall  suffer  such  punishment  as  he  or  she  should 
or  ought  to  have  done,  if  he  or  she  had  stolen,  or  taken  by  rob* 
bery,  other  goods  of  the  lile  vakie&with  the  money  due  on  such 
bank-bill  or  note,  bill  ofexchange,  order,  warrant,  draught,  check, 
bond,  bill,  or  promissory  note,  or  certificate,  or  other  public  se- 
curity respectively,  or  secured  thereby  and  remaining  unsatisfied. 

40.  And  be  it  enacted  by  the  authority  aforesaid^  That  if  any 
person  shall  steal,  or  take  by  robbery,  any  letters  patent,  char- 
ter, testament,  will  or  deed,  whether  indented  or  poll,  covenant^ 
assurance,  lease,  indenture  of  apprenticeship,  arucles  of  agri»- 
ment,  contract,  letter  of  attorney,  or  other  power,  or  any  ins^Pii- 
ment  of  writing  respecting  any  property,  real  or  personal,  or  uy 
release,  acquittance,  voucher,  receipt,  receipt-book,  waste-b#c^ 
day-book,  journal,  leger  or  otlier  book  of  accounts,  of  or  belon^ng 
to  aniriber,  every  such  offender  shall  be  deemed  guilty  of  a  mis- 
demeanor, and,  on  bcine  convicted  thereof,  shall  be  punished  hy 
fine,  not  exceeding  five  hundred  dollars,  or  imprisonment  at  faamrd 
labor,  not  exceeding  ten  years,  or  both. 

41.  And  be  it  enacted  by  the  author^  aforesaid^  That  if  any 
clerk,  coroner,  sheriff,  justice  or  judge,  or  any  other  person,  stmt 
steal,  embezzle,  take  away,  alter,  withdrayr,  falsify  or  avoid,  aoy 
record  or  i)arcel  of  the  same,  writ,  return,  panel,  process,  min- 
utes, documents,  book  or  other  proceeding,  of  or  belonging  to 
any  of  the  courts  of  this  state,  or  of  or  belonging  to  the  office  of 
the  secretary  of  this  state,  or  the  office  of  the  clerk  of  the  supreme 
court,  or  of  the  inferior  court  of  commaff^jHeas,  or  general  quar^- 
ler-sesfsions  of  the  peace  of  any  city  or  county  in  this  state,  by 
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means  whereof  aay  verdiet,  jadgment,  sentence  or  decree  shall       1796. 

he  reversed,  aoauUed,  made  void,  or  lose  its  force  and  effect, 

iben  evefy  such  oflboder,  his  or  her  procurers,  counsellors,  aid- 

ers  and  abettors,  shall  be  adjudged  guilty  of  a  high  misdemean- 

or,   aod,  on  being  convicted  thereof,  shall  be  punished  by 

fine^  not  exeeeding  seven  thousand  dollars,  or  imprisonment 

at  hard  labor,  not  exceeding  seven  years,  or  both;    and  in 

case  Bo  verdict,  judgment,  sentence  or  decree,  shdl  be  re-  .   ..;.  , 

versed,  annuHed,  made  void,  or  lose  its  force  and  effect  by  any  ^^^^^^  kcXe 

such  stealing,  embezzling,  taking  away,  altering,  withdrawing,  fal-  not  revened, 

sifyiog,  or  avoiding  of  any  of  the  records,  proceedings,  minutes,  ^°^  punished. 

books,  matiers  or  things  aforesaid,  then  every  such  offender,  his 

or  her  procurers,  counsellors,  aiders  and  abettors,  shall,  on  con- 

victioa,  be  punished  by  fine,  not  exceeding  o^e  thousand  dollars, 

or  imprisonment  at  hard  labor,  not  exceeding  four  years,  or  both,  g^^  not  to  ex- 

PropuUd  always,  That  this  act  shall  not  extend  to  any  amend-  tendtoanven- 

ioeDt  or  entry  made  of  to  be  made  by  any  rule,  order,  judgment  try  ^^^^  ^y 

or  decree  of  any  court.  order  of  court. 

42L  And  he  it  enacted  by  the  authorky  tfaresaidy  That  if  any  ^^^^'  '^•^ 
pecsoD  shall  falsely  make,  alter,  forge  or  counterfeit,  or  cause,  J^ied.^'^  ^^ 
counsel,  hire,  command,  or  procure  to  be  falsely  made,  altered, 
fijrged  or  counterfeited,  or  willingly  act  or  assist  in  the  false  mak- 
mg,  altttiiig,  forcing  or  counterfeiting  any  record,  or  other  au- 
theetic  matter  of  a  public  nature,  charter,  letters  patent,  deed, 
lease,  writing  sealed,  will,  testament,  annuity,  bond,  bill,  writing 
oU^atory,  bank-bill  or  note,  check,  draught,  bill  of  exchange, 
pRNDiseory  note  for  the  payment  of  money,  endorsement  or 
asagament  of  any  bill  of  exohange,  or  promissory  note  for  the 
payment  of  money,  or  any  acceptaoee  of  a  bill  of  exchange, 
or  xbe  number  or  principal  sum  of  any  accountable  receipt 
foe  any  note,  bill,  or  other  sectirity  for  the  payment  of  money, 
or  any  warrant,  order  or  request  for  the  payment  of  money, 
or  delivery  of  goods  or  chattels  of  any  kind,  or  any  acquittance 
or  receipt,  either  for  money  or  goods,  or  any  acquittance, 
release  or  discharge  of  any  debt,  account,  action,  suit,  de- 
mand or  other  thing,  real  or  personal,  or  any  transfer  or  as- 
surance of  money,  stock,  goods,  chattels  or  other  property 
%irfaatsoever,  or  any  letter  of  attorney  or  other  power  to  receive 
money,  or  to  receive  or  transfer  stock  or  annuities,  or  to  let,  lease, 
sell,  dispose  o^  alien  or  convey  any  goods  or  chattels,  laAids  or 
tenements,  or  other  estate,  real  or  persom^  with  intent  to  pre- 
judice, injure,  demand  or  defraud  any  person  or  persons,  body 
politic  or  corporate,  or  shall  utter  or  publish,  or  cau^e,  counsel, 
lore,  command  or  procure  (o  bo  uttered  or  .published,  as  true, 

Sr  of  the  above  false,  altered,  forced  or  counterfeited  matters, 
above  specified  ami  described,  knowing  the  same  to  be  false, 
thef^,  forged  or  counterfeited,  with  intent  to  prejudice,  injure, 
damage  or  defraud  any  person  or  persons,  body  politic  or  corpo- 
#aie,  ibeo  every  such  offender  Eiiiail  be  deemed  guilty  of  a  high 
rnhdetm^^noft  and,  on  being  iliereof  convicted,  shall  be  punished 
Vy  fine  Of  aoiiuiry  imprisonment  at  hard  labor,  or  both;  provided 
fuch  loaprisonnieQt  shall  not  exceed  the  term  of  ten  years. 
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Peneiisae- 

kBowMging 
finesy  reeove- 
riesy  deeds, 
hulijvdg- 


thenaoiBsof 
others,  not 
privy  thereto, 
or  penonatiitf 
othel^  asbai^ 
how  pnniahed. 


Persons  using 
eay  false  token 
or  writing  to 
obtain  money 
or  goods,  with 
intent  to  cheat 
or  defraud, 
how  imnished. 


Persons  ob- 
structing tha 
execution  of 
process,  how 
^nisbed. 


Slieriffvand 
other  officers 
guilty  of  vo- 
funtat^res- 
eapes  in  oapi- 
tafcases,  to 
r  death. 


43.  And  b€  it  etuuied  bff  &e  ^ttdh&riig  ^hnt^ 

Serson  shall  ac^tttowledge,  or  prooure  to  be  acksowled^^  «Bf 
ne  or  fines,  common  recoyery  m  recoveries^  deed  or  doedi>  le- 
cognizance  or  reoo^izances,  bail  or  bailsy  jadgmeot  or  jud|^    ! 
ments,  in  the  name  or  names  of  any  other  person  or  pefsoos,  not 
priry  or  consenting  to  the  same;  and  if  any  po'soB  ^ali,  befiwe 
any  person  or  persons  antborized  to  take  bail  or  bsiis^  rApnaM    i 
or  personate  any  other  person  or  persons,  whereby  the  peraoa    i 
or  persons  so  represented  or  personated  may  be  Hable  to  ibe 

Eayment  of  any  sora  or  sums  of  nooeyi  for  debt  or  dvimge^  to    i 
e  recovered  in  die  same  suit  ot  action  wherein  the  pecaon  ^ 
persons  are  represeaied  or  personacedy  as  if  he,  she  or  thegr  bad 
really  acknowledged  and  entered  into  the  same  bail  or  bails, 
every  such  persoo  or  persons  so  offending,  sbaU  be  adjudged 
guilty  of  a  high  misdemeanor,  and,  on  being  thereof  ooBVJcte^    , 
shall  be  punished  by  fine,  not  exceeding  seven  thousand  dollars,    | 
or  solitary  imprisonment  at  hard  labor,  or  both;  provided  such 
imprisonment  shall  not  exceed  the  term  of  seven  years ;  and  pro- 
vided also,  that  this  act  shall  not  extend  to  the  acknowledgmenl 
of  any  judgment  or  judgments  by  any  attorney  or  attorneys,  duly 
admitted  for  any  person  or  persons,  against  wnom  any  »icb  judg- 
ment or  judgments  shall  be  had  or  given. 

44.  And  be  it  enacted  by  the  amAorOv  oforemndt  That  all  per- 
sons who  knowingly  and  designedly,  by  color  of  any  fake  tq*- 
ken,  counterfeit  letter  or  writii^,  or  fabe  pretence  or  pveteoeea, 
shall  obtain  from  any  person  money,  wares,  mercbandtsey  goods 
or  chattels,  or  other  valuable  thing,  with  intent  to  cheat  or  de- 
fraud any  person  or  persons,  body  politic  or  coo'porate,  of  the 
same,  then  every  person  so  offending  shall  be  deemed  guilty  of 
a  misdemeanor,  and,  on  conviction  thereof,  shall  be  punished  by 
fine,  not  exoeedk^  one  thousand  dollars,  or  imprisonment  at  hard  I 
labor,  not  exceeding  three  years.  ' 

45.  And  be  it  enacted  by  the  authority  t^oresaid^  That  if  any 
person  or  persons  shall  knowingly  and  wilfully  obstruct,  resist  or 
oppose  any  sheriff,  coroner,  constable,  or  other  officer  of  this 
state,  or  other  person  or  persons  duly  authorized,  in  serving  or 
attempting  to  serve  or  execute  any  mesne  process^  writ,  warrant, 
rule  or  order  of  any  of  the  courts  of  this  state,  or  ^y  other  legal 
or  judicial  writ,  warrant  or  process  whatafpver,  or  ^all  assault, 
beat  or  wound  any  sheriff,  coroner,  constable  oeaother  officer  or 
person  duly  authored,  in  serving  or  executing  any  writ,  rale, 
order,  process  or  warrant  aforesaid,  or  for  having  served  or  ex- 
ecuted the  tame,  every  person  so  knowingly  and  wilfully  ofiend* 
ing  in  the  premise^  shall  be  deemed  guilty  of  a  misdemeaaor, 
and,  on  conviction,  sh^  be  punished   by  fine,  not  exceedi||||l 
eight  hundred  dollars,  or  by  imprisonment  at  hard  labor,  not  ex- 
ceeding two  years,  or  both. 

46.  And  b^  enacted  by  the  authority  c^aresaid^  That  if  any 
sheriff,  coroM^  gaoler,  keeper  of  a  gaol,  constable,  or  other  offi- 
cer or  person  whatsoever,  havipc  any  offender,  guilty  of^trouson, 
murder  or  other  crime  punishable  with  death,  in  his  custody  foe 
any  such  crime,  shall  voluntarily  permit  or  suffer  such  offi^nded 
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to  escape  and  go  at  large,  tbea  every  such  sheriff,  coroner,  gaol-        1796. 

I  cr,  keeper  of  a  gad,  constable^  or  other  officer  or  person  so  of- 

J  ieading,  shall  be  adjudged  guSty  of  a  high  misdemeanor,  and,  «  .^^ 
P  OQ  beiag  thereof  convicted,  shall  suffer  death.     Providedy  That  vent'thei^S^ 
nothing  herein  oootained  shall  be  construed  to  prevent  any  she-  ing  proceeded 
rifl^  coroner,  g^ler,  keeper  of  a  gaol,  constable,  or  other  officer  *«?|"'<  for  a 
or  person,  so  guilty  oi  such  voluntary  escape  as  aforesaid,  from  at  coramoo 
beiag  prosecuted  or  proceeded  against  for  a  misdemeanor  at  law. 
oomoioB  law. 

47.  Jhtd  be  itfiaiher  enacted  by  the  authority  aforesaid^  That  Vohintary 

•B  vohmtary  escapes,  in  cases  not  punishable  with  death,  and  all  ^^t  capi- 
iiegligem  escapes  of  whatever  kind,  in  crimioal  maUers,  shall  be  t&i,  asd  ue^ 
deemed  misdemeanors,  and  punished  by  fine,  not  exceeding  one  gentescapeii, 
tboosand  dollars,  or  impnsonnient  at  hard  li^r,  not  exceeding  "<>^P«»"^«"' 
three  jears,  or  both.  Andfwrther^  Any  sheriff,  coroner,  gaoler, 
ke^>er  of  a  gaol,  constable,  or  other  officer,  who  shall  be  guilty 
of  any  voiu&tary  escape,  in  any  criminal  case  whatever,  shall  for 
ever  be  disqualified  to  hold  any  office  of  honor,  trust  or  profit  un- 
der tbb  state. 

48.  And  be  it  enacted  by  the  avihority  aforeamdy  That  all  Rescaerofper- 
rescues  of  any  person  or  persons,  guilty  of  treason,  murder,  or  sons  guUt^  of 
ocber  crime  punishable  with  death,  shall  be  deemed  high  misde-  hX  poidlSed!^ 
BMusors,  atrd  eiFery  person  so  offending  shall,  on  conviction,  suf-  ^^  ^^^j,  ^. 
fer  death.    Provideiy  Thai  notbbg  herein  contained  shall  be  scuerniaybe 
coQStroed  to  prevent  any  su/ch  rescuer  as  aforesaid,  fiom  being  proceeded  a- 
proseeuted  and  proceeded  against  for  a  misdemeanor  at  common  ^n"}^^^'"' 
law. 

49.  And  be  it  enacted  by  the  authority  aforesaid^  That  all  Bescoes  in  crl- 
rescues  in  criminal  cases,  not  punishable  with  death,  and  in  all  ^^J^?* 
civil   cases,  shall  be  deemed  misdemeanors,  and  every  such  and  in  all  civji 
rescuer  shall,  on  conviction,  be  liable  to  a  &ie,  not  exceeding  cases,  bow 
one  thoiisaftid  dollars,  or  an  imprisonment  at  hard  labor,  not  ex-  P"*^^^^*^* 
ceeding  three  years,  or  both. 

50.  And  he  it  enacted  by  the  authority  aforesaid^  That  fi:om  Prisoner, 
henceforth  no  person,  who,  being  imprisoned,  shall  break  prison,  JJ^^^^tJl^nV 
shall  have  judgment  of  life  or  member  for  breaking  prison  only;  ferdeatli,nn-* 
except  the  cause,  for  which  such  prisoner  was  taken  and  impri-  less  confined 
soned,  did  require  such  judgment  if  he  had  been  convicted  there-  pJJnbhaWe^ 
opon;  and  if  any  p^son,  being  imprisoned  for  a  crime  not  pun-  with  death, 
bhable  with  death,  shall  break  prison  and  escape,  or  shall  break  prisoner  con- 
prison,  although  no  escape  be  actually  made,  he  or  she  so  ofiend-  fined  for  a 
xng  shall  be  deemed  guilty  of  a  misdemeanor,  and,  on  convic-  JJ^Tbre^inr" 
tion,  shall  be  punished  by  fine,  not  exceeding  one-  thousand  dol-  pH^n,  how 
lars,  or  impri9onment  at  hard  labor,  not  exceeding  three  years,  puniihed. 

or  both. 

51.  And  be  it  enacted  by  (he  authority  aforesaid,  That  if  any  per-  Assisting  awl- 
son  shaD,  by  any  means  whatsoever,  be  aiding  or  assisting  to  any  ^^apc^w 
prisoner  in  gaol,  indicted  for  or  convicted  of  any  offence  against  panishtd. 
this  Slate,  or  sentenced  to  imprisonment  on  such  conviction,  or 
lawfuUy  committed  or  detained  in  sucn  gaol,  for  any  crime  against 

"dris  stale,  expressed  in  the  warrant  of  his  or  her  commitmant  or 

9 
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1796.        detainer,  to  make  or  tq.  attempt  to  mak^  "his  eseape  fitmi  toy 

—  aiol,  although  no  escape  be  actuaBy  made,  every  person  so  of- 

fendiog  as  aforesaid,  aod  being  thereof  convicted,  sbaU  be  deem«» 
ed  to  be  gmlty  of  a  misdemeanor,  for  which  he  or  she  sbaU  be 
liable  to  a  ftne,  not  exceeding  five  hundred  dcdhurs,  or  an  impri* 
Cfinvtying  to   sonment  at  hard  labor,  not  exceeding  two  years,  or  both;  and  if 
ajny^JmOMor  ^^7  person  shall  convey,  or  eaose  to  be  conveyed  into  any.gael 
arms,  proper     or  house  of  correction,  any  mask,  visor,  or  other  disguise,  or  any 
to  facilitate     instrument,  or  arms  proper  to  facilitate  the  escape  of  such  prison-* 
hew  poS[^.  «?  as  aforesaid,  and  the  same  shall  deliver,  or  cause  to  be  deliv^ 
ered  to  any  such  prisoner  in  any  such  gaol  or  house  of  correetiDOt 
or  to  any  other  person  there,  for  the  use  of  any  such  prisoner^ 
without  the  consent  or  privity  of  the  keeper  of  such  gaol  or  house 
of  correction,  every  such  person,  although  no  escape  or  attempt 
to  escape  be  actually  made,  shall  be  deemed  lo  ^ve  delivered 
such  mask,  visor,  or  other  disguise,-  in^rumenl  or  arms,  widi  iw* 
tent  to  aid  or  assist  such  prisoner  to  escape,  and  being  thereof 
convicted,  shall  be  deemed  and  adjudged  to  be  guilty  oif  a  mis- 
demeanor, for  which  he  or  she  shall  be  liable  to  a  fine,  not  ex* 
ceediog  five  hundred  dollars,  or  an  imprbonment  at  hard  labor, 
•oner^ewMe  °®^  exceeding  two  years,  or  both.    And  farther^  If  any  persop 
Hrom  a  <^^u^  sfaaU  aid  or  assist  any  prisoner  U>  attempt  to  make  his  or  her  ca- 
ble, or  other     cape  from  the  custody  of  any  constable^  officer,  or  other  persoQ, 
MDJtohed.^^     who  shall  have  the  lawful  charge  of  such  prisoner,  in  order  to 
conduct  er  carry  him  or  her  to  gaq)»U>y  virtue  of  a  warrant  of 
commitment  for  any  crime  against  this  state,  expressed  in  sucli 
warrant,  or  to  the  house  of  correction,  by  virtue  of  any  order, 
sentence  or  judgment  of  imprisonment  on  conviction  of  any  crime 
against  this  state,  then  every  person  so  offending,  and  being  there* 
01  convicted,  shall  be  deemed  and  adjudged  to  oe  guilty  of  a  mis- 
demeanor, for  which  he  or  she  shall  be  liable  to  a  fine,  not  ev 
ceeding  five  hundred  dollars,  or  an  imprisonment  at  }iard  labor, 
not  exceeding  two  years,  or  both. 

Campeundiag       52.  And  be  it  enacted  by  the  authority  aforesaid^  That  if  any 
o£^feMon,afld  person  take  nooney,  goods,  chattels,  lands,  or  other  reward,  or 
how  puDii^d.  promise  thereof,  to  compound,  or  uppn  agreenfient  to  compound 
any  treason,  misprision  of  treason,  murder,  manslaughter,  sodo- 
my, rape,  arson,  forgery,  burglary,  house  breaking,  robbery, 
larceny,  kidnapping,  escape,  rescue,  breach^f  prison,  enibracery, 
bribery,  penury,  or  subornation  of  perjury,  eveiy-  person  so  of- 
fending, shall  be  deemed  to  be  guilty  of  a  misdemeanor,  and,  on 
t      conviction,  ^all  be  punished  by  fine,  not  exceeding  three  hun^ 
dred  dollars,pr  imprisonment  at  hard  labor,  not  exceeding  twelve 
months,  or  both. 

Conspimcv,  ^3.  And  be  it  enacted  by  the  authority  aforesaH^  That«ll  micb 
wbat,andhow  as  combine,  imite,  confederate,  conspire,  or  bind  themselves  by 
P*"****"**-  oath,  covenant,  agreement,  or  other  aHance,  that  they  shall  and 
will  mutually  aid,  support  and  help  one  another  falsely  and  ma- 
liciously 'to  iaflic^  or  cause  or  procure  to  be  indicted,  any  per* 
son  or  persons,  shall  be  ieemed  to  be  guilty  of  conspiracy,  ao^s 
on  conviction,  shall  be  punished  by  fine  not  exceeding  five  hun- 
dred dollars,  or  imprisonment  at  hard  labor,  not  exceeding  two 
years,  CHrJbotb. " 
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64*  Autbeii  enacted  bf  the  authority,  qf^retcddf  That  if  any       1796. 
f&san  sfaaU  kidutp^  ar  steal,  or  forcibly  take  away  any  maB| 


wocDfin  orcbiM,  hood  or  free,  and  send  or  carry,  or  with  intent  Kidnapping, 

to  send  or  carry  such  raao,  woman  or  child  from  this  state  into  ^aySreD, 

aaodier Slate  (B* country;  or  shall- spirit,  persuade,  or' entice  any  punishment 

child,  within  the  age  of  fourteen  years,  to  leaye  his  father,  mother  •°'^* 

or  gmrdian,  or  other  person  or  persons  entrusted  with  the  care 

of  su^  child,  and  the  same  child  shall  secrete  and  coDeeal,  then 

the  persoD  so  offeadiog  in  any  of  the  premises,  and  his  or  her 

procurecs,  shall  be  adjudged  to  be  guilty  of  a  high  misdemeanor, 

asdy  <m  conviction,  shall  be  punished  by  fine,  not  exceeding  one 

tkoosand  dollars,  or  imprisonment  at  hard  labor,  not  esM^eding  thb^^feciion'^^ 

6?e   years,  or  both;  but  neither  this  act,  nor  any  thing  therein' does  not  ci- 

cooUtiDej,  shall  extend  to  oppose,  obstruct  or  prevent  any  mas-  ^^^ 

ter  or  mistress,  who  may  remove  from  this  state  into  any  othfir 

of  tiM  United  States,  from  taking  with  him  or  her,  his  or  her  ser^ 

vants  or  sbves. 

55,  And  be  it  enacted  by  the  authority  aforesaid^  That  if  any  Cutting  oat  or 
person  shall  voluntarily,  unlawfully,  and  on  purpose,  cut  off  the  disabUng  the 
ear  or  ears,  or  cut  out  or  disable  the  tongue,  put  out  an  eye,  slit  Jbgo^oiTsilt- 
the  nose,  lip  or  ear,  cut  off  the  nose  or  lip,  or  cut  off  or  disable  ting  the  nose, 
any  Bmb  or  member  of  any  person,  or  brand  any  person,  with  J»p>ear,&.c.,   * 
intention  in  so  doing,  to  murder  or  kill,  to  maim  or  disfigure  sudi  how"pu^^d! 
person,,  in  any  of  the  manners  before  mentioned,  then,  and  in 

ef&ry  such  case,  the  person  so  ofiending  shall,  on  coofiction,  be 
pimbbed  by  fine,  not  exceeding  one  thousand  dollars,  or  impri- 
aonraentat  bard  labor,  not  exceeding  seven  years,  or  both. 

56.  And  be  it  enacted  by  the  authority  aforesaid,  That  if  any  chaijenring 
person  shall,  by  word,  message,  letter,  or  any  other  way,  chaf-  to  fight  a  duel,, 
lenge  another  to  fight  a  duel,  with  a  rapier,  or  small  sword,  back  {^®il*^**L*^?"®* 
sword,  pistol,  or  other  dangerous  weapon,  or  shall  accept  a  chal-  pun^d,*  ^^ 
Veoge,  although  no  duel  be  fought,  or  knowingly  be  the  bearer  of  *  • 
soeh  challenge,  or  shall  any  ways  abet,  prompt,  encourage,  per- 
suade, seduce,  or  cause  any  person  to  fight  a  diuel,  or  to  challenge 

ttodier  to  fight  such  duel,  every  person  so  offending  shall  be 
deemed  guil^  of  a  misdeiieanor,  and,  on  conviction,  shall  be 
punished  by  fine,  iK)t  exceeding  five  hundred  dollars,  or  impri- 
sonment at  hard  labor^  not  exceeding  two  years,  or  both.    A-nd  ment  ^"fi^t- 
Jurther^  If  any  person  shall  engage  in  and  fight  a  duel  witti  an-  ing,  where 
other,  witb'a  jwpier,  or  small  sword,  back  sword,  pistol,  or  other  death  does  no^ 
dangerous  weajmn,  alihougb  death  does  not  thereby  ensue,  or  ®°***®* 
shall  be  a  second  in  any  such  duel,  then,  and  in  such  case,  every      • 
person  so  offending  shall  be  adjudged  to  be  guilty  of  a  high  mis- 
demeanor, ^nd,  on  conviction,  shall  be  punished  by  fine,  not  ex- 
ceeding one  thousand  dollars,  or  imprisonment  at  hard  labor,  not 
^oeediog  four  years,  or  both. 

^7.  And  be  it  enacted  if  the  aiUhorily  aforesaid,  That  if  any  Sentfng  letter, 
persmi shall  knowingly  send  or  deliver  nny  letter  or  writing,  with  pr  other  writ- 
xft  without  a  name  subscribed  thereto,  or  signed  with  tf  fictitious  |JI|'^|,  S^cu*i 
name,  letter  or  letters,  threatening  ta  accuse  any  person  of  a  ofan  indicu- 
cringe  of  an  indictable  nature  by  the  laws  of  tliis  stale,  with  intent  We  offence, 
W  extort  from  him  or  her  any  money,  wares,  merchandise,  goods  r^tort^money. 


S60 


LAWS  OF  NEW-JERSEY. 


1796. 


or  demanding 
money,  or 
fhreatening  to 
maim,  kill,  or 
toburnhoiues, 
^c,  how  pan- 
ished. 


Stealing  lead 
or  iron,  fixed 
to  a  honse,  or 
grass  or  graU 
standing  and 
lowing,  how 


Stealing  in  the 
night-time, 
i^getablet  or 
fruit  standing 
or  growing, 
bow  punished. 

See  nipple- 
ment,  31st  of 
May,  1820. 


Persons  mali- 
ciously de- 
«9troying  deeds, 
bonds  and 
other  writings, 
bowjpuniihed. 


or  chattels,  or  other  valuable  thing;  or  dcmamliiig  money,  goorfs 
or  chattels,  or  other  valuable  thing;  or  threatening  to  maim, 
woinid,  kill,  or  murder  any  person,  or  to  bum  his  or  her  house, 
out-house,  bam  or  other  building,  or  stack  or  stacks  of  com,  grain 
or  hay,  though  no  raon^,  goods  or  chattels,  or  other  valuable  thing 
be  demanded  by  stioh  letter  or  writing,  then  every  person  so  of- 
fending shall  be  deemed  gtiihy  of  a  misdemeanor,  and,  on  coavio- 
tion,  shall  be  pwoished  by  fine,  not  exceeding  thfee  hundred  ddr 
lars,  or  imprisonment  at  hard  labor,  not  exceeiding  nine  months,  or 
both. 

6B.  •ind  be  it  enacted  by  the  authority  aforesaid^  That  if  anv 
person  shall  steal,  or  shall  rip,  cut  or  break,  with  intent  to  steal, 
any  lead  or  iron  bar,  iron  rail,  iron  gate,  or  iron  palisado,  or  any 
lock  fixed  to  any  dwelling-house,  out-house,  stable,  or  any  other 
building;  or  shall  pull,  cut,  gather,  or  lake  away  with  intent  to 
steal,  any  flax,  grass,  or  indian  corn,  wheat,  rye,  barley,  oats,  or 
grain  of  any  kind,  standing  and  growing,  of  another,  then  every 
person,  ofiending  in  any  of  the  premises,  shall  be  deemed  guilty 
of  a  misdemeanor,  and,  on  conviction,  shall  be  punished  by  fine,  * 
not  exceeding  fifty  dolkrs,  or  imprisonment  at  hard  labor,  not 
exceeding  four  months,  or  both. 

59.  And  be  it  enacted  by  the  authority  aforesaid^  That  if  any 
person  shall,  in  die  night-time,  dig,  pull  up,  pick  or  gather,  with 
mtent  to  steal,  any  turnips,  potatoes,  cabbages,  parsnips,  car- 
rots, peas,  beans,  musk-melons,  water-melons,  apples,  peaches, 
plumbs,  cherries,  or  other  roots,  vegetables,  or  fruit  of  any  kind, 
standing  or  growing,  of  another,  every  person,  so  oflTending,  shall 
be  deemed  guilty  of  a  misdemeanor,  and,  on  conviction,  shall  be 
punished  by  fine,  not  exceeding  twelve  dollars,  or  by  inoprison- 
ment,  not  exceeding  one  month,  or  both ;  and  that  every  person 
accused  of  offending  as  aforesaid,  may  be  taken  before  any  two 
erf  the  justices  of  the  peace  of  the  coumy,  city,  or  town-corporate, 
where  the  oflfence  was  committed,  who  are  hereby  autfaoriied 
and  required  to  hear  and  determine  the  same,  if  the  peraoit  ac- 
cused shall  consent  thereto;  and  if,  on  trial,  ^ch  person  diall, 
from  tha  evidence  produced,  appear  to  be  guilty,  t\m  said  jus^es 
shall  sentence  him  or  her  accordingly. 

60.  And  be  it  enacted  by  the  authority  afore$aid^  That  if  any 
person  shall  wilfully,  unlawfully  and  maliciously  lear^  cut,  burn, 
or  in  any  way  whatever  destroy  any  letters  patent,  charter,  deed 
indented,  or  poll,  lease,  indentures  of  apprenticeship,  writing 
sealed,  will,  testament,  bond,  annuity,  bill,  wriung  obligatory,  re- 
leasft,  bank-bill  or  note,  check,  draught,  biU  of  exchange,  pro- 
missory note  for  the  payment  of  money,  endors^ent  or  assign- 
ment of  any  bill  of  exchange,  or  promissory  note^  the  payment 
of  money,  or  any  acceptance  of  anj  bill  of  exchange,  or  the 
number  or  principal  sum  of  any  accoittitable  receipt  for  any  note, 
bill,  or  o|ber  security  for  the  payment  of  money,  or  any  vrarrani, 
order,  or  request  for  the  paynjent  of  money,  or  the  delivery  of 
goods  or  chattels  of  any  kind,  any  certificate,  or  other  public 
Security  of  the  United  States,  or  of  this  state,  or  of  any  of  the 
United  States,  for  the  paymem  of  money,  or  ackowledgmg  the 
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receipt  of  money  or  goods»  or  aoy  acquittimce  or  receipt  either  1796. 
for  money  or  goods^  or  any  acquiuance,  release  or  disdiarge  of  ■■ 
any  debt,  account,  actioo,  suit,  demand,  or  other  thing,  real  or 
personal,  or  aoy  transfer  or  assurance  of  money,  stock,  goods, 
chauels,  or  other  property  whatsoever,  or  any  letter  of  attornev, 
or  other  power  to  receive  money,  or  to  receive  or  transfer  stock, 
or  aMuities,  or  to  let,  lease,  sell,  dispose  of,  alien  or  convey  any 
goods  Of  chattels,  lands  or  tenements,  or  other  estate,  real  or 
personal,  or  any  day-book,  journal,  leger,  or  book  of  accounts, 
or  aoy  agreement  or  contract  in  writing,  whether  sealed  or  not, 
respecting  any  estate,  real  or  personal,  with  intent  to  prejudice, 
iigure,  damage  or  defraud  any  person  or  persons,  body  politic 
Of  corporate,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  on 
conviction,  shall  be  punished  by  fine,  not  exceeding  eight  hun- 
dred dollars,  or  imprisonment  at  hard  labor,  not  exceeding  ten 
years,  or  both. 

61.  ^nd  beM  enacted  by  the  authoriiy  aforesaid.  That  if  any  mc^cious  mis- 
person  shall  wilfully,  unlawfully  and  maliciously  cut  down,  break  chief  to  brMg- 
dcwn,  level,  demolish,  or  otherwise  destroy  or  damage  any  f^*  ^^a^iie 
bridge,  or  sea  or  river  bank,  or  any  meadow-bank  or  mill-dam,  ^rain,  lumber, 
or  break  or  destroy  the  windows  or  doors  of  any  dwelling-house,  Ec  How  j^n- 
or  other  house  or  building,  or  set  fire  to,  or  burn  or  destroy,  or  ^*^^' 
procure  or  cause  to  be  burnt  or  destroyed,  any  barrack,  cock, 
crib,  rick  or  stack  of  bay,  corn,  wheat,  rye,  barley,  oats,  or  grain, 
of  any  kind,  or  any  fences,  piles  of  wood,  boards  or  other  lum- 
her;  or  shall  wilfully,  unlawfully  and  maliciously  kill  or  destroy 
anj  horse,  mare  or  gelding,  or  any  bull,  ox,  steer,  bullock,  cow, 
heifer  or  caJf,  or  any  slieep  or  lamb,  every  person  so  offending 
shall  be  deemed  guilty  of  a  misdemeanor,  and,  on  conviction, 
iball  be  punished  by  fine,  not  exceeding  one  hundred  and  fifty 
dollars,  or  imprisonment  at  hard  labor,  not  exceeding  two  years, 
or  both.  • 

S2.  Amd  be  it  enacted  by  the  authority  afrrmaid,  That  if  any  Receivers  of 
pecsoa  or  pers(»s  shall  receive  or  buy  any  goods  or  chattels,  that  ^^^^.^If^^ 
sWI  be  stolen  or  taken  by  robbery,  from  any  other  person,  robbery,  and 
knowing  the  same  to  hava^been  so  stolen  or  taken  by  robbery;  harborersof 
or  shall  receive,  harbor  or  con<?eal  any  thief  or  thieves,  robber  or  [,e*,^^how  pun- 
robbers,  knowing  him,  her  or  them  to  be  so,  he,  she  or  they  so  ished. 
o&odiog  shall  be  deemed  guilty  of  a  high  misdemeanor,  and,  on 
convictbn,  be  punished  by  fine,  not  exceeding  three  hundred 
dollars,  or  imprisonment  at  hard  labor,  not  exceeding  three  yejirs, 
or  both, 

63.  And  be  it  enagted  ijf  the  authoriiy  aforesaid^  That  if  any  concealment 
P«won  or  peraoQs,  having  knowledge  of  the  actual  commission  ^'^bber  ^^c 
of  murder.  n3aQ$laugbter,  sodomy,  rape,  arson,  burglary,  larceny,  bow  ptanfeiied. 
robber}',  or  forgery,  within  the  jurisdiction  of  this  state,  shall  con- 
ced,  and  not,  as  soon  as  may  be,  disclose  and  make  known  the   *  *         " 
?ame  to  some  one  of  the  justices  of  the  supreme  court,  or  one  of  the 
justices  of  the  peace  in  and  for  apy  of  the  countfes  of  tliis  state, 
-^acb  person  or  persons,  on  conviction  thereof,  shall  be  adjudged 
^iity  of  a  misdemeanor,  and  shall  be  fined,  not  exceeding  Civ& 
baadred  dollars,  or  suffer  an  imprisonment  at  hard  labor,  not  ea- 
'^f'fiding  three  years,  or  both.  ^  •  ^ 
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1796.  64.  And  be  it  tnackd  hy  the  authorky  aforamd.  That  if  tuy 

person  shall  attempt  to  commit  mulder,  sodomy,  rape,  robbery, 


^?^'"^*^^"t^  arsooy  or  burglary,  and  in  such  attempt  shall  be  slaia,  the  stayar 
^Tro^  sbaU  be  deemed  iauhless,  be  liable  to  no  fbrfaitare,  and  be  lotal^ 
murder,  kc.^    acquitted  and  discharged. 

ud.  **^^"*  65.  And  be  it  enacted  by  the  authority  cfdresaid^  That  if  aay 

PenonskUUng  P^poQ  kill  another  by  misadventure,  or  in  his  or  her  own  de*' 
oUiersbymis-  fence,  or  in  dflfence  of  his  or  her  husband,  wife,  pareot,  child, 
adventare,or  master,  mistress,  or  servant,  then  the  person  so  killing  shall  be 
fence,' &c^,  to  deemed  guiltless,  be  liable  to  no  forfeiture,  and  be  totally  ac- 
be  acqnitted.    quitted  and  discharged. 

--  ,         66.  And  be  it  enacted  by  the  authority  aforesaid,  That  if  any 

If  persom  at-  .  ^.    .  ^^    <        "^      ^,        .* 

tempting  to      pcrson  or  persons,  m  committing  or  auempung  to  comtnu  sodo* 

commit  rob-     my,  rape,  arson,  robbery  or  burglary,  or  any  uolawfMl  act  against 
i^n^'S?**^'  the  peace  of  this  state,  of  which  the  probable  consequence  may 
shaii"kni  an-     be  bloodshed,  shall  kill  another,  or  it  the  death  of  any  one  shall 
oUier,  or  dearth  ensue  from  the  commiuing  or  attempting  to  commit  any  such  . 
^wiVofficer*^'^  crime  or  act  as  aforesaid;  or  if  any  person  or  persons  shall  kill 
of  iostice  be      any  judge,  justice  of  the  peace,  sheriiT,  cproner,  constable,  or    . 
killed  ia  the     other  commonly  known  officer  of  justice,  either  civil  or  criminal, 
h^office  ^    ^^  ^^^^  ^\^\^t  or  the  marshal,  or  other  commonly  known  officer  of 
8iM}h  killing   '  justice,  either  civil  or  criminal,  of  the  United  States,  in  the  exe- 
»liaUbemur-     cution  of  his  office  or  duty,  or  shall  kill  any  of  his  assistants, 
®^'    ^    *      whether  specially  called  to  his  aid  or  not,  endeavoring  to  keep 
.     '     .       and  preserve  the  peace,  or  apprehend  a  criminal,  knowing  the 
authority  of  such  assistant,  or  shall  kiU  a  private  person,  en- 
deavoring to  suppress  an  affi^y,  or  to  apprehend  a  criminal, 
knowing  the  intention  tvilh  which  such  private  person  interposes, 
then  such  person  or  persons,  so  killing  as  aforesaid,  on  convic- 
*  tton,  shall  be  adjudged  to  be  guilty  of  murder,  and  shall  suffer 

death. 

IVrsous  main-       67.  And  be  it  enacted  by  the  authotity  aforesaid.  That  if  any* 
tainmgtbB  au-  person,  Owing  allegiance  to  this  state,  shall,  by  speech,  writing, 
i«rCTpowere     ^P®"  ^^^^  ^^  ^^^»  advisedly  and  wittingly,  maintain  and  defend 
pver  this  state,  the  authority  or  jurisdiction  of  any  foreign  power,  potentate^  re- 
how  punished,  public,  king,  slate  or  nation  whatsoever,  ia  and  over  this  state,  or 
the  people  thereof,  such  person  fo  offending  shall,  on  conviction, 
be  punished  by  fine  or  imprisonment,  or  both,  or  by  fine  or  im- 
prisonment at  hard  kibor,  or  both,  so  that  the  fine  exceed  not 
li)ur  hundred  dollars,  nor  the  imprisonment  the  term  of  one  year- 

Awauits  bat-  ^'  •^"^  ^^  *^  enacted  by  the  authority  aforesaid,  That  assaults, 
teries,  and  batteries,  falso  imprisonments,  mayhems,  affrays,  riots,  routs,  un- 
otker  offences  hvvful  assemblies,  nuisances,  cheats,  deceits,  and  all  other  of- 
hftx^not*?^-  fences  of  an  indictable  nature  at  common  few,  and  not  provided 
wde«  %m  by  for  by  this  or  some  other  act  of  the  legislature  of  New-Jersey, 
thw  or  s^me^^  ^\^^\\  \^q  deemed  and  taken  to  be  misdemeanors,  and  punished 
pjufished*  ^y  fi«6  ^^  imprisonment,  or  both,  or  by  fine  or  imprisonment  at 
A?  SAD  4,  ^^^^  labor,  or  both,  or  by  fine  or  solitary  impiisonment  at  hard 
May  31, 1820.  labor,  or  boih,  at  the  discretion  of  the  court,  before  whom  the 
conviction  shall  be  had. 

tn  what  case       69.  And  be  it  enacted  by  the  authority  qforesaid,  That  the 
«ptpor^  pun.   ebuil or  justicpSy  before  whom  any  negro,  inoian  or  raufeito  slave 
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shiU  ^  eenvkledi  of  waj  offence  not  |yia»bable  m\h  deatb»        1796. 
shall  bftve  lutbority  to  impose,  instead  of  the  punishmeot  by  this  —■ — - 

act  pfesccihad,  siich  corporal  punishment,  not  extending  to  life  >^^ent  may 
or  liaiby  as  ffoch  .court  or  justices  in  their  discretion  shall  du^ct.  meg^s!^  ^^ 
TO.  And  be  it  enat^ed  by  the  aiUhority  aforesaid,  That  if  any  Offenders  sen- 
ofender,  sentem^d  to  hard  labor,  shall  escape,  he  or  she  shall,  J*?^^**  to  hard 
on  coB^ction  thereof,  suffer  such  additional  confinement  at  hard  4piii^^how^ 
Idbar  as  the  court  shall  direct.  punished. 

71.  And  he  it  enntted  by  the  authority  aforesaid,  That  if  any  Conviction  of 
offender,  sentenced  to  imprisonment  at  hard  labor  for  manslaugh-  feJI^e^'^li^^in 
icr,  sodomy,  rape,  arson,  burglaiy,  robbery,  or  forgery,  shall  be  certain  caiis, 
oonricted  of  a  second  offence  of  the  like  nature,  such  offender  *>«  punishable 
shall  safer  death.  witb  death. 

72.  And  be  it  enacted  by  the  authority  aforesaid,  That  if  any  Court  may  or^ 
person  be  convicted  of  any  offence  against  this  state,  not  punish-  ^  findsuret* 
dble  widi  death,  it  shall  he  lawful  for  the  court,  'before  whom  such  to  keep^t 
oofiTiction  shall  be  had,  to  order,  beside  the  punishment  prescrib-  peace,  or  be 
ed  by  kw,  that  such  offender  shall  find  surety  to  keep  the  peace,  ^fo^p^^*^^' 
or  be  of  good  behaviour,  or  both,  in  such  sum  for  such  time,  and 

in  soch  number  and  sufficiency,  as  they  shall  judge  proper. 

73.  And  be  it  enacted  by  the  authority  aforesaid,  That  no  per-  J?®  prosecu- 
soQ  or  persons  shall  be  prosecuted,  tried  or  punished  for  treason,  Ij^nor'ot'her" 
or  oUier  ofllence  punishable  with  death  (murder  excepted)  unless  capftaioffence, 
the  indictment  for  the  same  shall  be  found  by  a  grand  jury,  within  murder  -ex- 
ihree  years  next  after  the  treason  or  other  offence,  punishable  hnSctment  be 
with  death,  shall  be  done  or  committed;  nor  shall  any  person  be  foand  within 
prosecuted,  tried  or  punished  for  any  offence  not  punishable  with  ^^^^  5^®?"' 
death,  unless  the  indictment  for  the  same  shall  be  found  within  ^Vg%ni^ 
two  years  from  the  time  of  committing  the  offence,  or  incurring  within  two  * 
the  fine  or  forfeiture  aforesaid:  Provided,  That  nothing  herein  ?""i®^j®P*   • 
contained  shall  extend  to  any  person  or  persons  fleeing  from  flec^ 
justice. 

74.  And  be  it  enacted  by  the  authority  aforesaid,  That  tlie  ^?^**?*"* 
mamier  of  inflicting  the  puoishmeni  of  death,  shall  be  by  hang-  ^^  be^^icT^. 
lag  tbe  person  convicted,  by  the  neck,  until  dead.  ^^  ^^^. 

75.  And  be  it  enacted  by  the  authority  aforesaid.  That  no  tionorjucj^- 
eoonrictioo  or  jui|ment  for  any  of  the  offences  aforesaid,  or  any  ^^i^l^^io^^Jf 
odier  <^S3iice  agam^t  this  state,  shall  make  or  work  corruption  of  blood,  foifeit- 
bbod,  disii^risoa  of  heirs,  k^  of  dower,  or  forfeiture  of  estate.  ^  o^  ^^tate^, 

76.  And  be  it  enacted  by  the  authority  aforesaid.  That  the  xhc  benefit 
benefit  of  clergy  shall  be,  and  the  same  hereby  »  abolished  and  of  clergy  aboi- 
W  ever  done  away.  ^»hed. 

77.  And  be  4ik  enacted  by  the  authority  aforesaid.  That  the  suit     The  action 
or  action  of  appeal  for  murder,  manislaughter,  rape,  arson,  lar-  ^^  !5^^^"'^ 
ccny,  mayhem,  or  other  offence  or  wrong  whatsoever,  shall  be,  abolished. 
afld  the  same  hereby  is  abolished  and  for  ever  done  away. 

78.  And  be  it  enacted  by  the  authority  aforesaid,  That  until  ^  Until  Wld- 
noper  buildings  are  erected  for  the  confinement  of  persons  to  fof  h^a'iaboi? 
Aard  labor,  according  to  the  directions  of  this  act,  the  sentence  prisoners  to  be- 
df  imprisonment  iq^U  cases  shall  be  considered  as  extending  to  confiued  in 
ron&ieiiieQt  in  the  gaols  in  the  respective  counties  of  this  state.  ^^^^- 
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Certain  acts 
repealed. 


79.  And  be  k  ^uiMd  if  the  asuihoniy  t^orttaid,  ThuX  tbe 
•eti  entitled  "  An  ad  for  suppretring  iamoralkj/'  except  tbe 
first  sedionY  passed  the  tw^th  day  of  December,  in  die  y^ir  of 
our  Lford,  one  thousand  seven  hundred  and  (bur;  and  ihe  act, 
entitled  "  An  act  for  continuing  an  act,  entitled  an  act  for  tbe  trial 
and  punishmeiH  of  persons  guilty  of  larceny  under  tbe  value  of 
twenty  shillings,"  passed  the  fourth  day  of  November,  in  the 
yisr  of  our  Lord,  one  thousand  seven  hundred  and  forty-one; 
and  the  act,  entided  '*  An  act  to  prevent  the  destroying  and  mur- 
dering of  bastard  children,"  passed  tbe  day  and  year  last  afore- 
mid;  and  the  act,  entitled  "  An  .act  for  the  more  effectually  pre- 
venting the  counterfeiting  the  bills  of  credit  of  tbe  neighboring 
governments,  or  uttering  the  same  in  this  colony,  knowing  them 
to  be  so  counterfeit,"  passed  the  twenty-eighth  day  of  June,  in 
the  year  of  our  Lord,  one  thousand  seven  hundred  and  sixty-six; 
and  the  act,  entided  "  An  act  for  the  more  effectual  discovery 
and  punishment  of  the  crime  of  horse-stealing,"  passed  the  sixtii 
day  of  December,  in  the  year  of  our  Lord,  one  thousand  seven 
hundred  and  sixty-nine,  and  a  supplementary  act  thereto,  passed 
the  eleventh  day  of  March,  in  the  year  of  our  liord,  one  thousand 
seven  hundred  and  seventy-four;  and  the  act,  entitled  "  An  act 
for  more  effectuaUy  preventing  horse-stealing,"  passed  tbe  twelfth 
day  of  June,  in  the  year  of  our  Lord,  one  thousand  seven  hun- 
dred and  eighty;  and  the  act,  entided  "  An  act  to  punish  traitoi? 
and  *  disaffected  persons,"  passed  the  fourth  day  of  October,  in 
the  year  of  our  Lord,  one  thousand  seven  hundred  and  seventy- 
six,  and  a  supplement  thereto,  passed  the  seventh  day  of  JtinQ« 
in  the  year  of  our  Lord,  one  thousand  seven  hundred  and  seven- 
ty-seven; and  the  act,  entitled  "  An  act  more  effectually  to  pre- 
vent the  passing  of  counterfeit  bills  of  credit,"  passed  the  thir- 
teenth day  of  JuQc,  in  the  year  of  our  Lord,  one  thousand  seven 
hundred  and  eighty;  and  the  act,  endtled  "  An  act  for  the  punish- 
ment of  certain  crimes  in  the  state  of  New-Jersey,"  passed  the 
filteenlh  day  of  November,  in  the  year  of  our  Lord,  one  thousand 
seven  hundred  and  ninety-one,  be,  and  the  same  are  hereby  re- 
pealed.  Provided  always,  That  such  repeal  shall  not  affeoi  the 
prosecution,  conviction  and  punishment  of  any  person,  who  hath 
offended  against  the  said  acts  previous  to  the  repeal  thereof. 

See  aui^ement,  passed  81st  May,  1820. 


FAT.  «2. 


Preamble. 


A  SUPPLEMENT  to  an  act,  cntitl<Ji  "  An  act  to  prescribe  Che 
majiner  of  appointing  senators  of  the  United  States,  and  electors 
of  ihe  president  and  vice-president  of  the  United  States,  on  the 
part  of  this  state." 

Passed  the  31st  of  October,  1796. 

WHEREAS  in  and  by  the  act,  entitled  "  An  act  to  prescribe  the 

manner  of  appointing  senators  of  the  United  States,  and  eiec- 

*  tors  of  the  president  and  vice-president  of  the  United  States, 

on  the  part  of  this  state,"  passed  the  twelflb  day  of  November, 
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m  the  year  of  our  Lord,  seventeen  hundred  and  ninety,  the       1797. 

lime  fixed  for  appointing  the  said  electors  is  not  in  all  cases 

confbrtnable  to  the  law  of  the  United  States  iQ  that  case  made 
and  provided — 

Be  it  enacted  by  the  Council  and  General  Assembly  of  this  Senators  and 
stale^  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That  electors,  when 
the  said  senators  and*  electors  shall  hereafter  be  appointed  on  ©d.  ^  *^^'"^' 
the  thirty-fourth  day  preceding  the  first  Wednesday  in  Decem- 
ber, in  every  year,  in  wfiich  this  stale  is  authorized  to  elect  a 
senator  or  senators^*  or  electors  of  the  president  and  vice-presi- 
dent of  the  United  states,  or  eidier  of  them,  in  the  manner  pre- 
scribed in  the  before  recited  act. 

The  original  act,  see  in  page  106  of  this  volume. 


AN  ACT  to  suppress  fairs.  ^^^  222 

Passed  the  27th  of  Jaunaiy,  1797. 

Bs  IT  ENACTED  &y  the  Council  and  General  Assembly  of 
tkis  statCy  and  it  is  hereby  enacted  by  the  authority  of  the  samCy  here^af"r^eW, 
That  DO  fair  or  fairs  shall  hereafter  be  held  at  any  city,  town,  or 
place  in  thb  state. 


AN  ACT  giving  relief  to  creditors,  where  prisoners  for  debt  escape  p^^  222. 

or  die. 

Passed  the  28th  of  January,  1797. 

1.  Be  it  enacted  by  the  Council  and  General  Assembly  ^/if^  debtor 
tktf  stajt€f  and  it  is  hereby  enacted  by  the  authority  of  the  same^  escape  from 
That  if  any  person,  who  is  or  shall  be  committed,  in  execution,  prison*  the 
to  any  prison,  shall  escape  from  thence,  by  any  ways  or  means  fiave^if  new^ 
whatsoever,  the  creditor  or  creditors,  at  whose  suit  such  prisoner  exeeution. 
was  chained  in  execution  at  the  time  of  his  or  her  escape,  may 

retake  such  prisoner  by  any  new  capias,  or  capias  ad  satisfacien- 
dum, or  sue  forth  any  other  kind  of  execution  on  the  judgment 
as  if  the  body  of  such  prisoner  had  never  been  taken  in  execu- 
tioo. 

2.  And  be  it  enacted  by  the  auAority  aforesaid^  That  the  party  if  dei^ordie  in 
or  parties,  at  whose  suit,  or  to  whom  any  person  doth  or  shall  prbon  upon  & 
Hand  charged  m  executioa  for  any  debt  or  damages  recovered,  ca.  sa.  plaintiff 
hi3y  her  or  their  executors  or  adminisUators,  may,  aftei-  ihc  death  JlJlJ^ioSIt^inst 
n(  the  said  fmnf  so  charged  and  dying  in  execution,  lawfully  bue  his  estate. 
forth  aad  have  new  executiaii  againat  ttie  j^oods  and  chailtls, 

laiHlft  toil  leneoients,  or  any  of  them,  of  the  person  &o  deceased, 
in  such  omnier  and  form,  to  all  intents  and  purposes,  as  he,  she 
09  ^hef,mnnj  of  them  might  liave  had  by  the  laws  of  this  state 
person  so  deceased  had  never  been  taken  or  charged  in 
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Bat  snch  ete- 
cation  not  to 
affect  any  es- 
tate bona  fide 
9old  for  Mnr- 
meBt  of  debts. 


etecution.  Prcmd$i  tfimiyr,  Ttmt  no  persoo  or  perscMi  M% 
ber  or  their  execmirs  or  adtBtnkcraion,  it  wbeee  suit  or  suiUr 
any  socb  party  rilaH  be  in  execatkm,  and  die  in  exeeao^iiy  flbaU 
have  or  take  any  new  execatioa  affainst  llie  lanHsi  fenaiaeatsor 
hereditament  of  such  party  to  dying  in  exeoutioB,  whieh  8baU> 
at  any  time  after  the  judgment  or  judgments  against  such  par^ 
so  dying,  and  by  reason  whereof  such  paity  was  taken  or  chained 
in  execution,  be  by  him  or  her  sold,  bona  fide^  for  the  payment 
of  any  of  his  or  hea  creditors;  and  the  money,  which  shall  be 
paid  for  the  lands  so  sold,  either  paid  or  Secured  to  be  paid  to 
any  of  his  or  ber  creditors,  with  their  privity  and  consent,  m  dis* 
charge  of  his,  her  or  their  due  debts,  or  of  some  part  jd)ere6f; 
nor  arainst  any  lands,  tenements,  or  hereditaments  of  such  party 
so  dying  in  execution,  which  shall  have  been  sold  by  reason  of 
any  other  judgment  against  him  or  ber  so  dying  in  execution. 


PAT.  223. 


Persons  con- 
vict of  felony 
or  otber  infa- 
mous criroe, 
Sic.)  not  to  be 
brought  into 
this  state. 


The  pendty 
for  bringfiig  or 
offering  such 
for  sale. 


Recognizance 
to  be  given  to 
transport  such 
convicts  out  of 
the  state. 


AN  ACT  to  prevent  the  importation  of  convicts  into  this  state . 

Passed  the  28th  of  Januaiy,  1797. 

1.  Be  IT  ENACTED  by  the  Council  and  General  Assembly  of 
this  siatCf  and  U  is  hereby  enacted  by  the  authority  of  the  same. 
That  no  captain  or  master  of  any  vessel,  or  any  other^ person, 
shall,  knowingly  or  willingly,  import,  bring  or  send,  or  cause,  or 
procure  to  be  imported,  brought  or  sent,  or  be  aiding  or  assisting 
theveia,  into  this  state,  by  land  or  water,  any  felon-convict,  or  per- 
son convict  of  an  infamous  crime,  or  under  sentence  of  death,  or 
other  legal  disability,  incurred  by  a  criminal  prosecution,  or  who 
shall  be  delivered  or  sent  to  him  or  her  from  any  prison  or  place 
of  coofioemeoti  in  parts  out  of  the  United  States. 

2.  And  be  it  enacted^  That  every  captain  or  master  of  a  vessel, 
or  other  person,  who  shall  so  as  aioremd  import,  bring  or  send, 
or  cause  or  procure  to  be  imported,  brought  or  sent,  or  be  aid- 
ing or  assisting  therein,  into  this  state,  by  land  or  water,  or  shall 
sdl  or  offer  for  sale,  any  such  person  as  above  described,  know- 
ing him  or  ber  so  to  be,  shall  forfeit  for  every  such  offence,  two 
Irandred  dollars,  to  be  recovered,  with  costs,  by  action  of  debt, 
by  ai^*  person  who  will  sue  for  the  same,  m  any  court  of  record 
having  cogpizance  thereof,  in  which  the  defendant  shall  be  jpuied 
to  give  special  bail,  the  one  uAoiety  of  said  forfeiture  to  the  state, 
and  the  other  moiety  to  the  persoo  suing  for  the  same. 

3.  And  be  it  enacted,  That  every,  person,  who  sball -offiMd 
against  this  act,  shall,  on  conviction  thereof,  be  adjudged  and  er^ 
diered  to  enter  into  a  recognizance,  with  sufficient  suretiea,  i#  con- 
vey and  transport,  within  such  reasonable  dme  as  shall  be  direct- 
ed by  the  court,  to  some  place  withoat  the  littiia  and  juriadiotion 
of  the  United  States,  every  suefa  felon^coovict  or  other  persoo 
of  the  description  aforesaid,  which  be  or  she  shall  have  been 
convicted  of  having  brought,  imported  or  sent,  or  having  caused 
or  procured  le  be  brought,  imported  or  sent,  or  having  l^n  aid- 
ing or  assisting  therein,  into  this  state,  or  of  having  so  as  afore- 
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said  6old  or  oflered  for  sale ;  and  in  deftult  of  entering  into  such       1797. 

recogntzance,  with  soffieieiit  sareiies  as  aforoMud,  he  or  she  shall  -' *— 

be  eommilted  to  gaol,  there  to  remaifi,  without  bail  or  mabprise^ 
unti  he  or  sbe  shill  enter  into  sach  recognizaocei  or  shall  cause 
such  fetoa-comricty  or  other  person  of  the  deseriptioa  aforesaid, 
to  be  conrr^ed  or  tranmorted  to  some  place  without  the  limits 
and  jorisdietioQ  of  the  Uiiited  States. 

4.  And  be  it  enacted^  That  the  act,  entitled  "An  act  imposing  Former  act 
a  duty  on  persons  convicted  of  heinous  crifties,  and  to  prevent  '^P^®°- 

fi>or  and  impotent  persons  being  imported  into  this  province  of 
ew-Jersey,  and  for  amendment  of  the  law  relating  to  servants," 
passed  the  eighth  day  of  July,  in  the  year  of  our  Lord,  one  thou- 
sand seven  hundred  and  thirty,  be,  and  the  same  is  hereby  re- 
pealed. 


AN  ACT  to  prevent  gaming.  pat.  2&4. 

Passed  the  8th  of  Febroary,  1797. 

1.  Be  it  enacted  by  the  Council  and  Oeneral  Assembly  of  Cock-fighting 
iMs  state,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  wid  playing  at 
7%at  all  playing  at  cards,  dice  or  other  game,  with  one  or  more  fi^ money ,^^e- 
die  or  dice,  or  with  any  other  instrument,  engine  or  device,  in  dared  to  be 
the  nature  of  dice,  having  one  or  more  figure  or  figures,  number  j.™*"*^*'***  ^^' 
or  numbers  thereon,  or  at  billiards,  or  A.  B.  C.  or  E.  O.  tables, 

or  other  tables,  or  at  tennis,  bowls  or  shuffle-board,  or  at  farro- 
bank,  or  other  bank  of  the  like  kind,  under  any  denomination 
whatever;  and  all  cock-fightings,  for  money,  goods,  chattels,  or 
other  valuable  thing,  shall  be,  and  hereby  are  declared  to  be  of-  ^ 
fences  against  this  state,  and  tbe  authors,  parties,  players,  betters, 
wagerers,  contrivers,  and  abettors  in  and  of  the  same,  shall  be 
prosecuted  and  proceeded  against  by  indictment. 

2.  And  be  it  enacted^  That  all  promises,  agreements,  notes.  Bets  and  wa- 
b3ls,  bonds,  contracts,  judgments,  mortgages,  or  other  securities  gen  thereon 
or  conveyances,  which  shall  be  made,  given,  granted,  drawn,  en-  '^     ^^*  * 
tered  into,  or  executed  by  any  person  or  persons,  where  the 

whole  or  any  part  of  the  consideration  of  such  promises,  agree- 
ments, notes,  bills,  bonds,  contracts,  judgments,  mortgages,  or 
other  securities  or  conveyances,  shall  be  for  money,  goods,  chat- 
tels, or  other  valuable  thing  or  things  whatsoever,  won,  laid,  or 
betted  at  cards,  dice,  billiards,  tables,  tennis,  bowls,  shuffle-board, 
Hit  any  other  game  or  games,  or  at  any  cock-fighting,  or  other 
'poit  DL*  pasiime,  or  for  ihe  rehnbursing  or  repaying  any  money, 
knciwingly  lent  or  ncKanced  at  ihe  time  and  place  of  such  play, 
cocfc-fi^hiing,  or  other  sport  or  pastime,  to  any  person  or  persons 
so  gaming,  laying  or  be  King,  or  \r  ho  shall,  at  such  time  and  place, 
so  pla\%  lay  or  bet,  shall  bo  utterly  void  and  of  none  effect.  > 

3.  And  tc  it  enacted,  That  any  conveyance,  or  lease  of  lands,  ]^^^^^^[; 
lenemenUj  or  hereditameniSj  sold,  demised  or  mortgaged,  or  any  soldormort- 
sate,  mortgage,  or  other  transfer  of  personal  estate,  to  any  per-  gaged  for  gam- 
^Ofiy  or  for  bis  use*  to  ??it!?=ry  nv  secure  money,  or  other  thing  by  »n«deut9,sha 
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descend  to  the 
heirs  or  legal 
representa- 
tives. 


When  and 
how  persons 
losing  money 
liy  gaming, 
may  recover 
ijiesame. 


If  the  loser 
does  not  sue 
within  six 
months,  any 
other  person 
may  prose- 
cute. 


Winners  com 
pellable  to  an- 
swer bills  in 
equity. 


bim  woo  o^  or  lent  or  tdraneed  to  the  Belior,  lessor  or  moripgor^ 
or  whereof  money  or  ocber  thing,  so  won,  or  lent,  or  adTaoced, 
shall  be  part  or  aU  of  tbecoBsideration  money,  shall  emire  to  the 
use  of  the  heirs  or  legal  represeotatives  of  such  mortgagor,  less* 
or,  bargainor  or  vendor,  and  shall  vest  the  whole  estate  and  inter* 
est  of  such  person  in  the  lands,  tenements,  or  hereditaments,  so 
leased,  mortgaged,  bargained,  or  sold,  and  in  the  personal  estate 
so  sold,  mortgaged,  or  otherwise  transferred,  to  all  intents  and 
purposes,  in  the  heirs  or  legal  representatives  of  such  lessor,  bar- 
gainor, mortgagor,  or  vendor,  as  if  such  lessor,  bargainor,  mort- 
gagor, or  vendor  bad  died  intestate;  and  all  grants,  conveyances 
and  transfers,  to  be  made  for  preventing  of  such  lands,  tenements, 
hereditaments,  or  personal  estate  from  coming  to,  or  devolving 
upon  such  person  or  persons,  herebv  intended  to  enjoy  the  same 
as  aforesaid,  shall  be  deemed  fraudulent,  void,  and  of  none  effect  • 

4.  And  be  it  enacted,  That  it  shall  and  may  be  lawful  for  any 
person,  who  shall  lose  any  money,  goods,  chattels,  or  other  valu- 
able thing,  by  playing  at  cards,  dice,  billiards,  tables,  tennis,  bowls, 
shuffle-board,  or  other  game  or  games,  or  by  betting  on  the  sides 
or  hands  of  such  as  do  play  at  any  game  or  games,  or  by  bettting  at 
cock-fighting,  or  other  sport  or  pastime,  and  shall  pay  or  deliver^ 
the  same,  or  any  part  thereof  to  the  winner  or  winners,  or  other' 
person  for  bis  or  their  use,  or  on  his  or  their  behalf,  to  sue  for 
and  recover  the  money,  or  value  of  the  thing  or  things  so  lost  and 
paid,  or  delivered,  or  any  part  thereof,  from  the  respective  win- 
ner or  winners,  with  costs  of  suit,  by  action  of  debt,  founded  on 
this  act,  in  any  court  of  record  in  this  state  having  cognizance 
tliereof;  in  which  action  it  shall  be  sufficient  for  the  plaintiff  or 
plaintiffs  to  aUege,  that  the  defendant  or  defendants  is  or  are  in- 
debted to  the  plaintiff  or  plaintiffs  in  the  moneys  so  lost  and  paid, 

'  oi  to  the  value  of  the  thing  or  things  so  loM  and  delivered,  for  so 
much  money  had  and  received  by  such  defendant  or  defendantSt 
to  the  plaintiff's  use,  whereby  an  action  hath  accrued  to  tho 
plaintin  or  plaintiffs,  according  to  the  form  of  this  act,  without 
seuing  forih  the  special  matter:  Provided^  That  such  suit  shall 
be  instituted  witbjn  six  calendar  months  after  losing  and  pay- 
ment, or  delivery  as  aforesaid. 

5.  Jind  be  it  enadedj  That  if  the  person  or  persons,  who  shall 
lose  and  pay  such  money,  or  lose  and  deliver  such  thing  or  things 
as  aforesaid,  shall  not,  within  the  time  aforesaid,  really  and  bona 
fide,  and  without  covin  or  collusion,  sue,  and  with  effect  prose- 
cute for  the  money  or  other  thing  or  things  so  lost  and  paid,  or 
delivered,  it  shall  and  may  be  lawful  for  any  other  person  or  pec- 
sons,  by  any  such  action  as  aforesaid,  to  sue  for  and  recover  xh^ 
same,  with  costs  of  suit,  from  such  winner  or  winners  as  a£oire-  - 
said;  the  one  moiety  thereof  to  tlie  use  of  the  person  or  persons  ^ 
suing  for  tlie  same,  and  the  other  moiety  to  the  use  of  the  stale : 
Provided^  That  such  suit  shall  be  instituted  within  six  calendar 
months  from  and  after  the  expiration  of  the  time  limited  in  the 
preceding  section  for  the  loser  to  prosecute  for  the  same. 

6.  And  be  it  enacted^  That  every  person  who,  by  virtue  of 
this  aet,  shall  or  may  be  liable  to  be  sued  for  moneys  or  other 


/^^ 
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ibmgS)  so  won  as  aforesaid^  shall  be  obliged  and  compellable  to        i797. 

answer,  upon  oath  or  affirmatioD,  such  Ull  or  bills  as  shall  be  pre-    

ferred  against  him  in  a  court  of  equity,  for  discovering  the  money 

or  other  things,  so  won  as  aforesaid.  Former  act* 

7.  And  he  it  enacted^  That  ail  and  every  act  and  acts,  part  repealed. 
and  parts  of  acts,  heretofore  made,  and  coming  within  the  pur- 
view of  this  act,  be,  and  they  are  hereby  repealed. 


AN  ACT  against  usury.  pat.  225. 

Passed  the  8th  of  Fcbruarj',  17»7. 

1.  Be  it  enacted  hy  the  Council  and  General  Asnwbly  Rate  of  legal. 
9fthis  state^  and  it  is  hereby  enacted  by  the  authority  ofthesame^  »"t<^^st. 
That  DO  person  shall,  upon  any  contract,  take,  direcdy  or  indi- 
rectly, for  loan  of  any  money,  wares,  merchandise,  goods  or 

chattels,  above  the  value  of  seven  dollars  for  the  forbearance  of 
one  hundred  dollars  for  a  year,  and  after  that  rate  for  a  greater 
or  less  sum,  or  for  a  longer  or  shorter  time. 

2.  And  be  it  enacted^  That  all  notes,  bills,  bonds,  mortgages,  Bonds,  con- 
cootracts,  covenants,  conveyances,  and  assurances,  which  shall  a^mlter  ratT 
be  made  for  the  payment  or  delivery  of  any  money,  wares,  mer-  to  be  void.     ' 
diandise,  goods  or  chattels,  so  to  be  lent,  on  which  a  higher  in- 
terest is  reserved  or  taken  than  is  hereby  allowed,  shall  be  utterly 

void. 

3.  And  be  it  enacted,  That  if  any  person  shall,  by  way  or  Penalty  o» 
means  of  any  bargain,  agreement,  contract,  loan,  exchange,  shift,  persons  taking 
covin,  device,  contrivance,  deceit,  or  conveyance,  take,  accept  *S^**«^™^** 
or  receive,  directly  or  indirectly,  for  the  loan  of,  or  the  forbear- 
ing or  giving  day  of  payment,  for  any  money,  wares,  merchan- 
dise, goods  or  chattels,  above  the  value  of  seven  dollars  for  one 

hundred  dollars  for  one  year,  and  after  that  rate  for  a  greater  or 
less  sum,  or  for  a  longer  or  shorter  time,  every  person,  so  offend- 
ing, shall  forfeit  the  full  value  of  the  money,  wares,  merchandise, 
goods  or  chattels  so  lent,  sold,  bargained,  contracted  for,  or  ex- 
changed; one  moiety  to  the  use  of  the  state,  and  the  other  to  the 
prosecutor,  to  be  recovered,  whh  costs,  by  action  of  debt,  or  on 
the  case,  io  any  court  of  record  having  cognizance  thsreof. 

„  ^L.'i  i,,  .:   mncted,  Thnt  any  borrower  of  money,  wares,  Lenders com- 
mafchandise,  goods  or  chatiels,  may  exhibit  a  bill  in  chancery  J^er  buis^in*^' 
^pinst  the  lender,  and  compel  Jiim  or  her  to  discover,  upon  oath  equity  for  dis- 
iBillflfiiiation,  the  money  or  wares,  merchandise,  goods  or  chat-  covery. 
redJy  lent,  and  all  agree meni?,  devices,  shifts,  bargains,  coii- 
artd  eonvc^ynnccs,  which  ?lijil[  have  passed  between  them 
Wbtive  IQ  sucti  loan,  or  the  r(?pnyment  thereof,  and  the  interest 
consideration  for  the  sanic,  and  if  thereupon  it  shall  appear, 
tftai  more  than  lawful  inierc^i  wiis  taken  or  reserved,  the  lender 
iliall  hfs  Dbliged.  to  accept  his  principal  money,  or  the  wares, 
ACTcbaadisc,  goods  or  cljnUpls,  or  the  value  thereof,  without 
my  intercM,  or  other  considt^raiion,  and  pay  costs;  but  shall  be 
&^luiged  from  dl  otlier  peiiahii^s  of  this  aci.   Provided  always^ 


^Kfebtiv 
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That  such  bill  be  exhibhed  before  mj  suit  sfaftll  hftfe  bten-ia*- 
stituted  by  virtue  of  tbe  sectioB  next  peceding. 

Rates  of  bro-        5.  And  be  it  enacted^  That  every  solicitor,  scrivener,  broker  or 
cage  on  loans,  driver  of  bargains,  who  shall,  direclljr  or  indirectly,  take  or  re- 
ceive more  Aan  the  rate  or  vahie  of  fifty  cents  for  brocage,  or 
soliciting,  or  procuring  tbe  loan  or  forbearance  of  one  hundred 
dollars  lor  a  year,  and  so  in  proportion  for  a  greater  or  less  sum, 
or  for  a  longer  or  shorter  time,  or  above  twenty-five  cents  for 
drawing,  making,  or  renewing  the  bond  or  bill  for  such  loan  or 
forbearance,  or  for  any  counter  bond  or  bill  concerning  the  same, 
shall,  for  every  such  offence,  forfeit  sixteen  dollars,  to  be  re- 
covered by  action  of  debt,  with  costs,  by  any  person  who  shall 
sue  for  the  same,  the  one  moiety,  to  the  prosecutor,  and  the  other 
to  the  state* 
rormep  law         g.  ^^  J^  (t  enacted^  That  the  act,  entitled  "  An  act  to  restrain 
****  extravagant  and  excessive  interest,"  passed  the  fifteenth  day  of 

March,  in  the  year  of  our  Lord,  one  thousand  seven  hundred  and 
thirty-eigbt-nine,  be,  and  it  is  hereby  repealed. 


PAT.  226. 


Preamble. 


Bounds  of  the 
township  of 
PomptOD. 


AN  ACT  to  incorporate  mto  a  township,  a  part  of  the  townships  of 
Saddle-River  and  Franklin  in  the  county  of  Bergen. 

Passed  the  8th  of  Febniaiy,  1797. 

WHEREAS  a  number  of  the  inhabitants  of  the  townships  of 
Saddle-River  and  Franklin,  in  the  county  of  Bergen,  have  by 
their  petition  set  forth,  that  they  have  long  labored  under  many 
difficulties  by  reason  of  the  length  of  the  said  townships;  for 
remedy  whereof — 

1.  Be  IT  ENACTED  bv  tJ^  CouncU  and  Crenerai  Assembly  of 
this  state,  and  it  is  hereby  enacted  bv  the  authority  of  the  satnt^ 
That  all  that  part  of  the  townships  of  Saddle-River  and  Fk^nldin, 
lying  within  the  following  line;  beginning  on  the  line  that  divides 
the  state  of  New- York  and  New-Jersey,  where  the  said  line 
strikes  tbe  first  pond  m  the  Ranoapaugh  mountain,  from  theoee 
on  a  direct  Ime  until  it  strikes  the  divisicHi  line  of  said  town^ips^ 
at  the  noKh-west  comer  of  John  Ryerson's  land,  tbence  aloag 
said  line  until  it  strikes  tbe  Ramapaugh  river,  thence  along  said 
river  until  it  meets  the  Pequanack  river,  tbeoce  up  said  river 
until  it  meets  tbe  line  that  divides  the  counties  of  Befigeo  ami 
Sussex,  thence  along  said  line  until  it  meets  the  line  that  divider 
the  state  of  New- York  and  New-Jersey,  thence  along  said  lio^ 
to  die  place  of  beginning,  shall  be,  and  is  hereby  setoff  from  Uie 
said  townships  of  Saddle-River  and  Franklin,  and  made  a  sepa- 
rate township,  to  be  called  by  the  name  of  '^  The  township  €>f 
pompton." 
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AN  ACT  fiwr  dividing  the  township  of  Windsor  in  the  county  of  

Middlesex,  into  two  separate  townships.  ,^t,  226. 

Pasted  the  9th  of  Febrnary,  1797. 

'WHEREAS  it  bath  been  represented  to, the  legislature,  by  the  Preamble. 
petition  of  sundry  inhabitants  of  the  township  of  Windsor,  in 
the  county  of  Middlesex,  that  it  would  tend  greatly  to  promote 
the  convenience  of  the  inhabitants  of  the  said  township  to  have 
the  same  divided  into  two  separate  townships — 

Be  IT  THEREFORE  ENACTED  bytheCoundl  and  General Anem"  Line  between 
bly  of  this  slate^  and  it  is  hereby  enacted  by  the  authority  of  the  same^  East  and  West 
That  all  that  part  of  the  said  township  of  Windsor,  lying  to  the  W">*>«>>^- 
eastward  of  the  following  line,  to  wit;  beginning  at  Millstone 
creek,  in  the  hne  separating  the  lands  of  William  Dook  from 
hnds  of  Iscarrick  Moore,  running  thence  along  said  Iscarcick 
Moore's  line  until  it  strikes  the  westwardly  line  of  lands  late  the 
property  of  William  Smith,  deceased^  thence  along  said  last  men-         « 
tiooed  line  to  the  easterly  line  of  ■  LyelPs  land,  thenca 

akn^  said  Lyell's  easterly  line  until  it  strikes  Assanpink  creek, 
thence  down  Assanpink  creek  to  Augustine  Gordon's  line,  thence 
along  said  Gordon's  line  to  the  Province  line,  commonly  called 
Keith's  line,  shall  be,  and  the  same  is  hereby  set  off  from  the 
said  township,  and  established  a  separate  township,  to  be  called 
and  kaown  by  the  name  of  ^*  East- Windsor;"  and  that  all  that 
part  of  the  said  township  of  Windsor  lying  to  the  westward  of 
the  aforesaid  line  shall  be,  and  the  same  is  hereby  established  a 
separate  township,  to  be  called  by  the  name  of, "  West-Windsor.^ 


AN  ACT  to  prevent  the  use  of  spirityioua  liquors  at  vendues.       ,^t.  227. 

Passed  the  llth  of  February,  1797. 

1.  Be  it  ehacted  by  the  Council  and  General  Assembly  of  Penalty  on 
Atf  staie^  and  it  is  hereby  enacted  by  the  authority  of  the  samcy  ^vingorseli- 
Tbat  if  any  person,  who  shall  make  any  vendue  in  this  state,  liquow"^  ven- 
shflil  give  or  sell,  or  suffer  to  be  given  or  sold,  in  order  to  be  dues. 
drank  at  the  time  and  place  of  such  vendue,  any  vinous,  spiritu- 
ous, or  other  strong  liquors,  such  person,  so  offending,  shall  for- 
feit twenty  dollars,  to  be  recovered  by  action  of  debt,  with  costs, 

'  .  V  ptraon  who  sliall  sue  for  the  same,  in  any  court  of  record* 
baving  cognizance  of  that  &um,  one  half  to  the  prosecutor,  and 
lite  othar  baif  to  the  overseer£>  of  the  poor  of  the  township  or 
fffeciiiei,  vrhere  the  of e  nee  was  committed,  for  the  use  of  the 
|ioor  tbereot^ 

2,  Provided  always^  and  ht  it  further  enacted^  That  this  act  ThUactnotto 
shall  noiexicnd  to  any  vendue  made  or  held  at  any  bnor  tavern  jfi^V^^"^^* 
bj  any  crel!  otacer,  officers. 

3*  And  be  it  enuctfd^  Tlmi  all  and  every  clause  and  clauses  of  Former  laws 
my  act,  coining  wiibio  the  purview  of  this  act,  be,  and  they  are  '^^•l^d. 
hereby  repealed. 


«J« 
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AN  ACT  for  suppressing  of  lotteries. 

Passed  the  13th  of  February,  1797. 


Penally  on 
persons  who 
shatt  make  or 
dmw  lotteries. 


Lotteries  de-  j  !•  ^E  IT  ENACTED  bv  the  CouncU  and  General  Assembly  cf 
clared  com-  this  state^  and  it  is  hereby  enacted  by  the  authority  of  the  same, 
a^idlndfctabl^  That  all  lotteries  for  money,  goods,  wares,  raerchandise,  chattels, 
lands,  tenements,  hereditaments,  or  other  mailers  or  things  what- 
soever, shall  be,  and  hereby  are  adjudged  to  be  common  and 
public  nuisances;  and  the  supreme  court,  the  courts  of  oyer  and 
terminer  and  general  gaol  delivery,  and  the  courts  of  general 
quarter-sessions  of  the  peace,  shall  respectively  have  cognizance 
of  such  offences. 

2.  And  be  it  enacted.  That  no  person  or  persons  sbalH  within 
this  stale,  publicly  or  privately,  erect,  set  up,  open,  make  or  draw 
any  such  lottery  or  lotteries;  and  every  person,  who  shall  o^end  in 
the  premises,  shall  forfeit,  for  every  such  offence,  two  thousand 
dollars,  to  be  recovered  by  action  of  debt,  with  costs,  by  any  , 
person  who  will  sue  for  the  same,  in  any  court  of  record  having 
cognizance  thereof;  the  one  moiety  of  such  forfeiture  to  be  paid 
to  the  treasurer  of  this  slate,  for  the  use  of  the  state,  and  the 
other  moiety  to  the  person,  who  shall  sue  for  the  same;  and  the 
person  so  offending  shall  likewise  be  proceeded  against  by  way 
of  indictment,  as  is  directed  in  the  preceding  section. 

3.  And  be  it  enacted,  That  if  any  person  shall  give,  barter, 
sell,  or  otherwise  dispose  of,  or  offer  to  give,  barter,  sell,  or 
otherwise  dispose  of  any  ticket  or  tickets,  in  any  lottery, 
whether  erected,  set  up,  opened,  or  made  in  this  stale  or  else- 
where; or  if  any  person  shall  receive  or  purchase  the  same,  or 
in  any  other  way  become  an  adventurer  therein;  or  if  any  per- 
son shall  be  aiding  or  agisting  in  any  such  lottery,  by  printjnjg, 
wrhing,  or  in  any  other  manner  publishing  an  account  thereof, 
or  where  tickets  may  be  had  or  obtained  in  thie  same,  or  if  any 
person  shall  set  up,  shew,  or  expose  to  public  view,  any  scheme 
or  schemes,  advertisement  or  advertisements,  of  or  cosceniii)g, 
such  lottery,  or  shall  permit  or  suffer  any  such  lottery  to  be 
drawn  in  or  on  his  or  her  house  or  land;  every  person,  so  offend- 
ing, shall,  for  every  offence,  forfeit  and  pay  the  sum  of  thirty 
dollars,  to  be  recovered  and  applied  in  the  manner  prescribed  in 
and  by  the  section  next  preceding. 

4.  And  be  it  enacted,  That  every  grant,  bargain,  ssie,  convey** 
ance,  or  transfer  of  any  goods  or  chaUels,  lands,  tenements,  herein 
ditaments  or  real  estate,  which  shall  be  made  in  pursuance  oC 
any  such  lottery,  is  hereby  declared  to  be  invalid  and  void. 

B.  Provided  always,  and  be  it  JurAer  enacted,  That  ibis  aet 
shall  not  extend  to,  or  affect  any  lottery,  which  shall  be  estaMish- 
ed  by  or  under  the  authority  of  the  United  States,  or  which  has 
been  or  shall  be  estabUshed  by  or  under  the  authority  of  the  legis- 
lature of  this  state. 

«.  And  be  it  enacted,  That  the  act,  entitled  "  An  act  more  ef- 
fectually to  prevent  the  erecting  of  lotteries  and  selling  of  lottery- 


Persons  selling 
or  oflferinc  to 
sen,  ^.,  Tot- 
tery tickets^  to 
forfeit  thirty 
dollars. 


Transfers  ef 
property  made 
in  pursuance 
of  lotteries,  to 
be  void. 

This  act  not 
to  extend  to 
certain  lotte- 
ries. 


Former  laws 
repealed. 
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.tickets  within  this  colony,"  passed  the  eleventh  day  of  March,        1797. 

in  the  year  of  our  Lord,  one  thousand  seven  hundred  and  seventy-  — 

four;  and  the  act,  entitled  '^  An  act  to  prevent  the  sale  of  tickets 
in  lotteries  erected  out  of  this  Province,  and  more  effectually  to 
prevent  gaming,  and  to  revive  three  public  lotteries  appointed  by 
a  former  law  of  this  colony,"  passed  the  fifth  day  of  December, 
in  the  year  of  our  Lord,  one  thousand  seven  hundred  and  sixty, 
and  all  and  every  other  act  and  acts,  clause  and  clauses  of  acts 
heretofore  made,  and  coming  within  the  purview  of  thi^  act,  be, 
and  they  are  hereby  repealed. 


AN  ACT  to  authorize  the  treasurer  of  this  state  to  receive  certain  pat.  223. 
moneys  due  from  the  United  States,  and  also  to  authorize  the  said 
treasurer  to  pay  the  state  debt.  '  • 

Passed  the  13th  of  Februaiy,  1797. 

1.  Be  IT  ENACTED  ly  the  Council  and  General  Assembly  </ Treasurer  aa- 
this  siaUy  and  it  is  hereby  enacted  by  tlie  authority  of  the  same^  thorized  to  re- 
That  the  treasurer  of  this  state,  for  the  time  being,  shall  be,  and  c®*^®  certain 
be  is  hereby  auihorize J  and  directed  to  receive  from  the  com-  "le"  o^mta!" 
missioner  of  loans,   appointed  by  the  United   States  for   the  sioner of  loans 
state  of  New-Jersey,  the  dividends,  which  now  are  or  shall  be  of  the  United 
payable  according  to  law,  on  the  stock,  which  sUnds  to  tlie  credit    *^  ^^' 
of  this  state  on  the  books  of  the  said  commissioner,  in  conse- 
quence of  an  act,  passed  on  the  thirty-first  day  of  May,  in  the 
year  one  thousand  seven  hundred  and  ninety-four;  and  also,  such 
additional  sum^  as  will  render  the  reimbursement  of  the  said 
stock,  equal  to  that  made  upon  the  residue  of  the  stock,  standing 
in  the  said  books  at  the  commencement  of  the  present  year. 

2  and  3.  Executed. 


AK  ACT  to  regulate  the  election  of  members  of  the  legislative  coun-        ggo 
cil  and  general  assembly,  sherifis  and  coroners,  in  this  state .  .'      ' 

Passed  the  22d  of  Febraary,  1797. 

1.  Be  IT  ENACTED  by  the  Council  and  Oeneral  Assembly  ^  ^,  ^. 
iAis  itate,  and  it  is  hereby  enacfed  by  the  authority  of  the  samcj  S^on  plto 
That  the  clerks  of  the  courts  of  common  pleas  of  the  several  when  and 
ecNintiesin  this  stale  shall  attend  at  the  court-house  of  their  respec-  where  to  re- 
tire coaoties,  on  the  first  Monday  in  September  in  each  and  every  uonf^^^^ 
year,  and  shaO  there  receive,  at  any  time  between  the  hours  often  dates  for  the 
'•r,  ;T,i  ii.LjuiLij^  ^iij  live  in  the  afternoon  of  the  same  day,  from  any  l«g^lotaro. 
per?K>ci  quail &t^d  to  vote  (or  members  of  the  legislature  for  such 
^!oiiut)%  a  list  of  the  penons  proposed  as  candidates  for  members 
of  the  legislatjv^e  cM3unci!»  members  of  the  general  assembly,  she- 
riff aod  coroaers  of  such  county  j  wliich  list  such  person  or  per- 
il^ sh^ll  subscribe  wkh  iiis  or  xhvk  names,  and  may  either  de*- 
•  Ter  pernoatLOyy  or  tratisiiii!  Iiy  letter  to  the  said  clerks. 


«fr* 
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List  of  nomi- 
DAtions  to  be 
tent  to  the 
(9wn*clerlci. 


Xown-clerks 
to  advertise 
the  time  and 
plaee  of  elec- 
tion, aocT  the 
names  of  the 
candidates. 


I>aties  of  the  , 
judge  of  elec- 
tion, assessor, 
^d  collector. 


Oath  of  th« 
clerk. 


If  the  judge, 
asseasor,  or 
'collector,  be . 
disqualified  or 
absent,  ano- 
ther persbn  to 
1)0  elected, 
and  by«r^Di. 


2.  And  be  U  enacted^  That  (he  said  clerks  of  the  cotirt  tt  eom^ 
tnon  pleaSi  respectiveiy,  shall,  on  the  same  day,  after  the  said 
hour  of  five  o'clock,  make  a  general  list  of  all  the  persons  nomi- 
nated, and  the  offices  for  which  they  shall  have  been  respec- 
tively proposed,  and  transmit  a  copy  thereof  within  one  week 
thereafter  to  each  of  the  clerks  of  tne  several  townships  or  pre- 
cincts of  ilie  county ;  and  no  vote  shall  be  received  for  any  per- 
son on  the  day  of  election,  unless  he  hath'  been  previously  nomi- 
nated in  the  manner  herein  before  mentioned. 

3.  And  be  it  enactedy  That  the  clerks  of  the  several  townships 
or  precincts  of  each  county  shall,  fourteen  days  before  the  second 
Tuesday  in  October  in  each  and  every  year,  put  up,  or  cause  to 
be  put  up,  advertisements,  in  three  or  more  of  the  most  public 
places  in  such  township  or  psecinct,  making  known  the  time  and 
place  or  places  of  holding  the  election,  and  the  names  of  the  per- 
sons proposed  as  candidates;  and  on  the  said  second  Tuesday 
in  October  yearly,  the  judge  of  election,  assessor,  collector  and 
town-clerk  of  every  township  and  precinct,  shall  attend  at  the 
place  of  holding  the  town-meetins,  or  at  such  other  place  as  the 
people  at  their  annual  town-mecung  shall  appoint;  and  the  said 
clerK  shall,  on  the  same  day,  between  the  hours  of  nine  and  ten 
in  the  morning,  put  up  in  jpublic  view,  on  the  door  of  the  iouse 
at  which  the  election  shall  be  held,  the  general  list  received  by 
him,  or  a  fair  copy  thereof;  and  the  said  judse  of  election,  as- 
sessor and  coflecior,  or  any  two  of  them,  shall,  at  the  said  hour 
of  ten  o'clock,  make  or  cause  to  be  made  public  proclamation, 
that  the  poll  is  opened  for  the  reception  of  voters,  and  shall  iudge 
and  determine  the  persons  that  are  qualified  to  vote  agreeably  to 
this  act,  as  they  respectively  ofiTer  themselves  for  that  purpose, 
and  shall  keep  good  order  during  the  time  of  election,  and  may 
at  any  time  during  the  day  adjourn  the  poll  for  a  short  period,  as 
occasion  may  require,  in  case  no  voters  appear  to  give  in  t^ir 
votes,  and  shall  close  the  poll  and  certify  the  number  of  votea,  in 
the  manner  berein  after  prescribed. 

4.  Repealed  and  supplied  by  act  June  1, 18S9» 

5.  And  be  it  enacted^  That  the  clerk  of  the  township  or  pre- 
cinct, or  any  person  by  him  appointed  for  the  purpose  of  the 
election,  and  approved  of  by  the  said  judge,  assessor  and  collec- 
tor, or  any  two  of  them,  shall  take,  before  the  said  judge,  asses** 
sor  and  collector,  or  any  two  of  them,  the  foDowina;  oath  or  affir- 
mation: "I  do  swear  for  affirm)  that  I  will  faithfuHy 
and  impartiaUy  serve  as  clerk  of  tnis  election,  and  execute  the 
duties  and  services  required  of  me  by  law." 

6.  And  be  it  enacted,  That  if  the  said  judge,  assessor,  coUec* 
tor,  or  town-clerk,  shall  be  a  candidate  at  such  election,  such  per* 
son  or  persons  shall  be  disqualified  from  serving  or  assisting  to 
conduct  the  said  election;  and  if  the  said  judge,  assessor  and 
collector,  or  either  of  them,  shall  not  be  present  at  the  time  und 
place  of  holding  the  election,  or  ^hall  be  disqualified  to  hold  the 
same,  then,  at  the  said  hour  of  ten  o^clock,  the  people  present 
entitled  to  vote,  shall  proceed  to  choose  a  person  or  persons  to 
serve  in  the  stead  of  bun  or  them  so  absent  or  disqualtted;  which 
^rsoQ  or  persons,  so  cbggen,  aball  take  tbe  oath  or  affirmation 
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hereio  before  required,  and  shall  in  all  respects  perform  the  du-       1797. 
ties  and  services,  and  be  entitled  to  the  same  rewards,  and  sub*  ■  ■  '«* 

ject  to  the  like  penalUes  as  are  herein  after  specified  for  the  said 
judget  assessor  and  collector;  and  a  certificate  sbaU  be  made  of 
such  choice,  signed  by  at  least  three  repuuble  freeholders  pre- 
sent, which  shdl  be  transmitted  to  the  clerk  of  the  court  of  com- 
mon pleas  of  the  county,  within  three  days  thereafter,  whose  du- 
ty it  is  hereby  decbred  to  be,  to  prosecute  the  person  or  persons 
so  absent,  in  the  manner  herein  after  directed,  unless  the  judges 
of  the  said  court  of  common  pleas,  at  the  next  term  thereafter, 
shall  admit  the  excuse  of  such  absentee  to  be  good  and  sufficient. 

7.  And  be  it  enacted^  That  if  the  clerk  of  the  township  or  pre-  if  ^^^.^e  w 
cinct  shall  be  absent,  or  by  death,  removal  or  other  inability,  be  be  absent,  or 
tumble  to  perform  the  duties  enjoined  on  him  by  this  act,  and  unable  to  ex- 
shftU  not  appoint  any  one  in  his  stead,  to  be  approved  of  as  afore-  S^f^JjIfj^S' 
said,  or  shall  be  disqualified  from  acting,  then  the  said  judge,  as-  by  Ui^  act,  by 
sessor  and  collector,  or  any  two  of  them,  shall  be,  and  they  are  whom  a  clerk 
hereby  empowered  to  appoint  a  fit  person,  clerk  of  the  election,  g^ai^be  ^. 
who  shall  in  like  manner  take  the  oath  or  affirmation  herein  be-  pointed. 
toTB  required  of  the  town-clerk,  and  shall  perform  the  same  du^ 

ties  and  services,  and  be  entitled  to  the  like  rewards,  and  be  sub- 
ject to  the  same  penalties  as  are  herein  prescribed  for  the  said 
towo^^lerk;  and  a  certificate  of  such  appointment  shall  be  made 
and  signed  by  the  said  judge,  assessor  and  collector,  or  any  two» 
of  them,  and  transmitted  to  the  clerk  of  the  court  of  common 
pleas  of  the  county,  who  shall  in  like  manner  prosecute  such  ab- 
sent derk^  unless  the  judges  of  the  court  aforesaid  shall  admit  his 
excuse. 

8.  Repealed  and  supplied  by  act  June  1,  1820. 

9.  And  be  it  enmied^  That  every  voter  shall  openly,  and  in  Ballots  h<m 
fell  view  deliver  his  or  her  ballot  (which  shall  be  a  single*  written  to  be  deliver- 
tii^et,  coDtaiaing  the  names  of  the  person  or  persons  for  whom  ^hom  lo^be 
he  or  she  votes)  to  the  said  judge,  or  either  of  the  inspectors,  received. 
who,  on  reoeSpt  thereof,  shaU,  with  an  audible  voice,  pronounce 

the  name  of  such  voter,  and  if  no  otyection  is  made  to  the  voter, 
put  the  ballot  immediately  into  the  election  box,  and  the  clerk 
of  the  Action  shall  thereupon  take  down  the  name  of  such  voter 
in  a  book  or  poll  list,  to  be  provided  for  the  purpose;  and  if  an  q^  adjourn- 
adjoomment  of  the  poll  shall  take  place  during  the  elecdon,  the  ment  of  the 
aperture  in  the  top  of  the  boi:  shall  be  secured  by  the  bolt  afore-  ^^^^^^ 
said,  and  the  names  on  the  poll  list  shall  be  counted,  and  the  secured. 
number  put  down  in  writing,  and  the  said  list  locked  in  the  box, 
and  the  keys  kept  separate  by  two  of  the  persons  hereby  appoint- 
ed to  conduct  the  election. 

10.  And  be  it  enacted,  That  at  the  close  of  the  polF,  the  aper-  At  the  dose  of  , 
lure  in  the  lid  of  the  box  shall  be  covered  in  the  manner  aiore-  the  poll,  the 
said,  and  the  poll  list  shall  be  signed  by  the  said  judge  and  in-  jS^edVy  ^ 
ffpectors,  or  any  two  of  them,  and  also  by  the  said  clerk;  and  the  jadge,lnspee- 

names  contained  therein  shall  be  numbered,  and  the  number  put  tiirB,and  clerk, 

'        the  names 
"~ — ~~ "    numbered  and 

•  Eitb«-wHttenorprinted,orpw1lywritten  and  partly  printed.  See  sec.  15,  put  down  in 
act  Jtme  1,  1820.  /         .  x       /  i 
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writing;  and 
then  the  bos 
opened ; the 
Imllots  coontr 
ed,  and  the 
Voted  cast  up. 


Ihrfiats,  bribe- 
tjt  false  asaar- 
tions  and  ic« 
portS)  indirect 
means^  and  of- 
^nsive  wea- 
jjops,  prohibit- 
ed at  electiensy 
upon  forfeiture 
of|30. 


down  in  writing;  after  which  the  box  sbdl  be  opened,  and  Acr 
ballots  therein  contained  taken  out,  one  at  a  time,  by  any  one  of 
the  persons  hereby  appointed  to  conduct  the  election,  who  shall 
call  out  distinctly,  while  the  ballot  remains  in  his  bands,  the  naro^ 
contained  therein,  and  for  what  offices,  and  then  deliver  the  same 
to  one  of  the  other  persons  associated  with  him  by  this  law,  who 
shall  distincdy  read  off,  and  file  the  same,  and  the  clerk  shall  en- . 
ter  in  distinct  columns  all  the  names  contained  in  each  ballot, 
and  for  what  offices,  and  so  on  in  like  manner  with  the  rest  of 
the  ballots  contained  in  the  box,  to  the  amount  of  the  number  of 
names  contained  in  the  poll  list;  and  if  it  shall  so  ha]^n  that 
there  are  a  greater  number  of  ballots  than  there  are  names  on 
the  poll  Ibt,  then  no  more  ballots  shall  be  examined  and  enume- 
rated than  will  amount  to  the  ntmiber  of  names  on  the  poll  list; 
and  if  two  or  more  ballots  shall  be  found  folded  or  rdljed  up  to- 
gether, or  if  a  ballot  shall  contain  more  names  than  it  ougnt  to 
contain,  or  otherwise  appear  to  be  fraudulent,  such  ballot  or  bal- 
tots  shall  not  be  estimated,  but  shall  be  rejected  as  utterly  void, 
and  as  many  numbers  shall  be  deducted  from  the  amount  of  the  ^ 
poll  list  as  shall  be  equal  to  the  number  of  ballots  so  rejected ;  and 
after  the  examination  of  the  ballots  shall  be  completed,  the  num- 
ber of  voles  for  each  candidate  shall  be  carefully  cast  up  by  the 
said  clerk,  under  the  inspection  of  the  persons  hereby  empower- 
.ed  to  conduct  the  election,  or  any  two  of  them,  and  be  publicly 
declared  unto  the  people  present* 

11.  Repealed,  and  supplied  by  act  June  1, 1820. 

12.  And  be  it  enacted^  That  if  any  candidate  shall,  at  any  such 
election,  or  previous  thereto,  solicit  any  voter  or  voters,  .either 
personally  or  by  letter,  message,  advertisement  or  otherwise,  to 
nominate  Um,  or  to  vote  for  aimy  or  if  any  ferson  whatsoever 
shall  at  such  election,  give,  offer  or  promise  any  fee  or  rewmtl, 
victuals,  drink  or  other  consideration  to  or  for  the  use  of  any  per- 
son or  persons,  or  to  or  for  the  use  of  any  county,  city,  township, 
precinct,  or  body  politic  or  corporate,  or  by  bribeiy  or  corrup- 
tion, endeavour  to  prevail  on  any  person  to  nominate  him,  or.  to 
vote  for  him,  or  to  nominate  or  vote  for  any  other  person,  or 
shall  appear  at  such  election  with  any  weapons  of  war,  or  staves, 
or  bludgeons,  or  use  any  threats,  that  may  tend  to  put  any  of  the 
candidates  or  voters  in  fear  of  personal  danger,  or  shall  by  any 
other  way  endeavor  to  intimidate,  or  by  indkect  means  per- 
suade any  voter  to  give,  or  to  dissuade  any  voter  from  giving  hi3 
vote  for  the  choice  of  any  candidate,  or  shall  make  any  false  as- 
sertion or  propogale  any  false  report  concerning  any  candidate, 
with  a  view  to  prevent  his  being  elected,  or  that  shall  have  any 
evident  tendency  thereto,  or  shall  summon  or  request  any  party 
of  militia  to  attend  at  the  time  and  place  of  election,  every  such 
person  shall,  for  every  such  offence,  forfeit  and  pay  the  sum  of 
thirty  dollars,  to  be  recovered,  with  costs  of  suit,  by  any  person 
that  will  sue  for  the  same,  hi  any  court  having  cognizance  thereof, 
one  half  to  the  use  of  the  prosecutor,  andthe  other  half  to  be  paid 
to  the  collector  of  the  county,  wherein  such  offence  was  com- 
raitied,  for  the  use  of  the  county ;  and  such  offender  shall  be  fur- 
ther liable  to  a  privq^te  action  at  the  suit  of  the  party  injured. 
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i3w  Jini  he  U  enacted^  That  the  said  Judge  and  inspectors,  or       1797« 
any  two  of  them,  shall  contkiue  to  receive  the  votes  of  all  voters 


oflfering  themselves  for  that  purpose,  until  seven  of  the  clock  in  f?**|^ij°  ^° 

the  evening  of  the  next  day,  and  no  Jonger,  and  at  the  dose  of 

the  poll,  the  said  judge  and  inspectors,  or.  any  two  of  them,  shall  j^^t^'i^* 

proceed  to  ascertain  the  number  of  votes  for  each  candidate  in 

the  manner  herein  before  prescribed,  and  shall  thereupon  make       ^ 

a  certificate,  under  their  hands  and  seals,  in  the  following  or  like 

formr 

We,  the  judge  and  inspectors  of  election  of  the  township  (or  Form  of  the 
pecinct)  of  hi  the  county  of  do  hereby  certify,  that  election  certi- 

navhig  proceeded  to  receive  the  votes  of  the  voters  of  the  said  ^'^*' 
township  (or  precinct)  the  following  is  a  list  of  all  the  candidates 
voted  for,  of  the  offices  proposed  for  them,  and  of  the  number  of 
votes  fosmch. 

For  members  of  the  legislative  council. 

Number  of  votes. 

For  members  of  the  general  assembly. 

Number  of  voles. 


For  sheriff. 

Number  of  votes. 

For  coroners. 

Number  of  votes. 


The  wliole  number  of  votes  received.  * 

In  tesumony  whereof,  we  have  hereunto  subscribed  our  names 
and  affixed  our  seals,  this  day  of  October,  in  the  year  of 

oQfLord 

Atid  the  said  judge  and  inspectors,  or  any  two  of  them,  shall  a  duplicate 
likewise  prepare  and  execute,  under  their  hands  and  seals,  a  certificate  of 
depUcate  certificate  of  such  election,  which  shall  be  filed  in  the  ^^jyed^l'J^Jhe* 
office  of  the  town-clerk,  together  with  the  poll  list  of  the  election,  office  of  the 
to  be  used  as  occasion  may  require ;  in  all  which  certificates  the  town-clerk, 
number  of  votes  for  each  candidate  shall  be  written  in  words  at 
length  and  not  in  figures. 

14.  ^Snd  be  it  enacted^  That  the  said  judge  of  elections,  or  The  certificate 
eiherof  the  inspectors,  shall  deliver  or  safely  transmit  the  said  of  Reelection 
certificate  of  election  to  the  clerk  of  the  court  of  common  pleas,  ^j,e  ^lerk  of 
vho  shall  attend  at  the  court-bouse  of  the  county,  on  the  Satur-  the  plea?, 
day  next  after  the  day  of  election,  for  the  purpose  of  receiving  the 
same,  and  which  certificate  shall  be  delivered  to  him  before  three  * 


A.B. 
CD. 

E.F. 
G.H. 
I.K. 
K3f. 
N.  0. 

P.  a 
R.S. 

T.U. 
V.  W. 

x.r. 

Z.A. 

^v^fmg^ 
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Form  of  certi- 
ficate for  R 
member  of  the 
legistatme. 


Form  of  ccrtl- 
i«ate  for  she- 
ffls  and  coro- 
ners. 


PuhBcates  of 
such  certifi- 
cates to  be 
sent  to  the 
governor. 


Compensation 
of  certain  offi- 
cers for  their 
serncesrela-' 
tlveto  elec- 
tionSk 


£Iection.s» 
where  to  be 
held. 


o'clock  in  the  afternoon  of  said  day;  wbicb  said  defk  shall  thetf 
proceed,  in  a  public  manner,  to  make  a  list  of  the  votes  for  each 
candidate  from  the  aeveral  eertifieatea,  and  shall  add  the  whole 
together,  and  shall  thereby  ascertain,  who  are  duly  elected,  hf 

Elurality  of  votes,  to  the  several  offices  for  which  an  election  shall 
ave  taken  place,  and  shall  thereupon  file  the  said  certificateS| 
and  the  list  of  votes  made  ttiereupon  in  his  office,  certificates  ot . 
which  he  shall  prepare  for  the  members  of  the  legislative  council 
and  general  assembly,  to  be  signed  and  sealed  by  himself,  in  the 
following  or  like  form: 

"  I  clerk  of  the  court  of  common  deas  of  the  cpunty  of 

do  hereby  certify,  that  is  duly  elected  member  of 

the  legislative  council  (or  genei^al  assembly,  as  the  case  may  he} 

for  the  said  county  of  for  the  ensuing  year.  Witness  my 

band  and  seal  this  day  of  in  the  year  of  our  Lord 

And  for  the  sheriflTand  coroners,  in  the  following  or  like  form, 
to  be  signed  and  sealed  by  the  said  clerk,  together  with  six  flree* 
holders  of  the  county : 

"  We,  clerk  of  the  court  of  common  pleas  of  the 

courity  of  and  (here  insert  the  names  of  six][  free- 

holders in  the  said  county,  do  hereby  certify,  that  is  duly 

elected  sheriff  (or  one  of  the  coroners,  as  the  case  may  be)  of 
the  said  county  of  for  the  ensuing  yean  Witness  our  hands 
and  seals  the  day  of         in  the  year  of  ftur  I^rd 

Which  certificate  the  said  clerk  shall  transmit  to  the  person 
whose  election  is  certified  therein,  and  shall  forward  duplicate 
copies  of  all  such  certificates,  together  with  a  copy  of  the  list  of 
votes  filed  in  his  office,  under  a  sealed  cover,  to  his  excellency 
the  Governor  of  the  state,  or  the  person  administering  the  govern- 
ment for  the  time  being,  so  that  the  same  may  be  received  by 
him  within  fourteen  days  thereafter. 

15.  Repetlipd  and  supplied  by  act,  June  1,  1820. 

16.  And  be  it  enacted^  That  the  respective  clecka  of  the  court 
of  common  pleas  shall  be  allowed,  for  the  service3  required  of 
them  by  this  act,  the  sum  of  four  dollars  each;  and  the  clerk  of 
each  township  or  j^recinct,  for  advertising  in  the  manner  directed 
by  this  act,  the  sum  of  one  dollar  and  fifty  cents ;  and  ihe  judge 
of  election,  inspectors  and  clerk,  for  attending  the  election,  the^ 
siyn  of  one  dollar  and  fifty  cents,  by  the  day,  each ;  and  the-^er- 
son  delivering  the  certificate  of  election  to  the  clerk  of  the  cbutt 
of  common  pleas,  the  sum  of  eight  cents  for  every  mile  of  the 
distance  from  the  place  of  his  abode  to  the  court-house  of  the 
county;  all  which  sums  shall  be  paid  by  the  collector  of  the 
county. 

17.  And  be  it  enacted^  That  it  shall  and  may  be  lawful  for  the 
inhabitants  of  each  township  and  precinct  within  this  stale,  at 
their  annual  town-meetings,  to  appoint  the  place  or  places,  not 
exceeding  two,  for  holding  elections  witUn  their  respective  towci^ 
ships  or  precincts;  and  in  case  ttie  in^itants  of  any  township 
or  precinct,  as  aforesaid,  shall  neglect  such  appointment,  tbea , 
and  in  such  cose,  the  election  shall  be  held  at  their  usual  placv 
or' plates  of  holding  town-meetiogs. 
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18.  And  be  it  enacted.  That  the  inhabitaots  of  each  of  the       17^7. 
lownships  or  precincts  in  the  several  counties  of  this  slate,  who 


are  ooafified  by  law  to  elect  town-officers,  shall  be,  arid  they  are  Jw*g«»of  elcc* 
bereDy  authorized  and  reqirired,  at  their  annual  town-meeting,  ^d bywhom 
to  cbooae  one  reputable  freeholder  as  a  judge  of  elections.  to  be  appoint- 

19,  And  be  it  enacted^  That  if  any  person,  chosen  to  repre-     * 

sent  any  county  in  this  state,  in  council  or  assembly,  shall  neglect  SJl,JJlStB*  fw  a 
or  refuse  to  take  his  seat  pursuant  to  his  election,  or  to  send  for-  Dew  election 
ward  an  excuse,  which  shall  be  deemed  satisfactory,  within  twen-  to  be  issued  bv 
ty  days  after  the  meeting  of  the  legislature,  or  shall  die,  or  re-  ^it  ©nST 
move  out  of  the  state,  or  be  expelled  from  his  seat  by  a  vote  of  coHncU,  or 
the  houae  to  which  he  may  belong,  then,  and  in  every  such  case,  »P«»ker  of  tb* 
the  vice-president  of  the  council,  or  speaker  of  the  house  of  as*-  ***"*  ^' 
s^mbly,  as  the  case  may  be,  <hall  issue  a  warrant  to  the  clerk  of 
Ae  bounty  wbert  the  vacancy  or  vacancies  may  happen,  who 
shall  immediately  advertise  in  five  of  the  most  public  places  m 
aiicfa  oounty,  setting  forth  that  be  will  attend  at  the  court-house 
of  the  counlgr  on  a  day  by  bira  named  in  said  advertisements)  not 
Jess  than  five,  to  receive  Uie  nomination  of  persons  to  supply  such 
vacancy  or  vacancies ;  which  nomination  and  election  shall  be 
conducted,  in  every  respect,  in  the  mode  herein  prescribed  for 
annual  elections,  except  that  the  nomination  shall  be  made  only 
fourteen  days  previous  to  the  day  appointed  for  the  election  to 
be  held* 

20.  Jlndbe  i^tnactedy  That  the  act,  entitled  ''  An  act  to  re-  Former  act  rt> 
golate  the  election  of  members  of  the  legislative  council  and  V^^^^- 
general  assembly,  sheriffs  and  coroners,  in  the  counties  of  Ber- 
gen, Monmouth,  Burlington,  Gloucester,  Salem,  Hunterdon  and 
Sussex,''  passed  the  eighteenth  day  pf  November,  in  the  year  of 

our  Lord,  one  thousand  seven  hundred  and  ninety,  with  the  se- 
vef^  supplements  thereto,  and  all  other  acts  respecting  the  elec- 
tion of  members  of  the  legislamre,  sheriffs  and.noroners,  now  in 
(oree  in  this  state,  shall  be,  and  the  same  is  and  are  hereby  re-- 
pealed  after  the  first  day  of  March  next. 

See  supplement,  June  1, 1820. 


41f  ACT  to  prevent  routs,  riots  and  tumultuous  assemblies.        p^r.  234. 

Passed  the  SMth  of  February,  1797. 

1.  BiB^.rt  ENACTED  by  the  Council  and  General  Assembly  of  prociamatloii 
tiis  state,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  to  be  made 
That  from  and  after  the  publication  of  this  act,  if  any  persons,  to  among  rioters, 
the  number  of  twelve  or  more,  being  armed  with  clubs,  guns,  ^^JJJ\^di"5 
swords,  or  other  weapons  or  if  any  number  of  persons,  consist-  perse. 
ing  of  thirty  or  more,  shall  be  unlawfully,  routously,  riotously,  or 
anaoltuousiy  assembled,  any  justice  of  the  peace,  sheriff,  under- 
jb^iff,  or  constable  of  the  county,  where  such  assembly  shall  be, 
sfaafl,  amonff  the  rioters,jor  as  near  to  them  as  he  can  safely  come, 
command  suence,  while  proclamation  is  making,  and  shall,  openly 
ted  with  a  loud  voice,  make,  or  cause  to  be  made,  proclamalion 
»fl  these  or  the  likt  words : 


MP" 


Wf^^V^^ 


^ 


880  . 


1797. 

Form  of  pro- 
clamation. 


Jqitices,  she- 
riifs  and  con- 
stables to  re- 
sort to  the 
place  and 
make1]ies«|i 
procUunatioa. 


RioterS)  not 
dispersing 
within  an  hour 
after  such  pro- 
danation,  to 
be  a{»preheDd- 
ed; 


and  if  they 
make  ^esis- 
lance,  the  per^ 
SOOB  killing 
(hem  to  be 
held  0iiltles8 
and  discharg- 
ed. 


Persons,  who 

shaltoMioee 

the  making 

suckprocla-f 

matioBthow 

to  beptuM- 

ed. 
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Siate  of  J^Tew^eney.  By  virtue  of  an  act  of  this  state,  entitled 
^  An  act  to  prevent  routs,  riots  and  tumultuous  assemblies,''  I 
am  directed  to  charge  and  command  all  persons,  being  here  as- 
sembled, imfmediately  to  disperse  themselves,  and  peaceably  to 
depart  to  their  habitations,  or  to  their  lawful  business,  upon  the 
pains  and  penalties  contained  in  the  said  act.  God  save  the  state. 

And  all  justices  of  the  peace,  sherifis,  under-sheriffs,  and  con- 
stables, within  the  limits  of  their  respective  jurisdictions,  are  here-^ 
by  authorized,  empowered  and  required,  on  notice  or  knowledge^ 
of  any  such  unlawful,  routous,  riotous,  or  tumultuous  assembly^ 
to  resort  to  the  place  where  such  unlawful,  routous,  riotous,  or 
tumultuous  assembly  shall  be,  and  there  to  make,  or  cause  to  be 
made,  proclamation  in  manner  aforesaid. 

2.  And  be  it  enacted  by  the  authority  aforesaid^  That  if  such 
persons,  so  unlawfully,  routously,  riotously,  and  lumultuously  as- 
sembled as  aforesaid,  shall,  after  proclamation  made,  or  attempt- 
ed to  be  made,  in  manner  aforesaid,  continue  together  and  not 
disperse  themselves  within  one  hour,  then  it  shall  and  may  be 
lawful  to  and  for  every  justice  of  the  peace,  sherilSr,  under-sheriff, 
or  constable  of  the^ounty  where  such  assembly  shall  be,  and  to 
and  for  such  other  person  and  persons,  as  shall  be  commanded 
to  be  assisting  unto  any  such  justice,  sheriff,  under-sheriff,  or 
constable',  (who  are  hereby  respectively  authorized  and  empow- 
ered to  command  all  the  citizens  of  this  state,  to  be  assisting  to 
them  therein)  to  seize  and  apprehend,  and  th^^  are  hereby  re- 
quired to  seize  and  apprehend  such  persons,  so  unlawfully,  loutr 
ously,  riotously  and  tumultuously  continuing  together,  after  pro- 
clamation made,  or  attempted  to  be  made,  as  aforesaid,  and  forth- 
with to  carry  the  persons  so  apprehended,  before  one  or  more  of 
the  justices  of  the  peace  of  the  county,  where  such  persons  shall  fee 
so  apprehended,  in  order  to  their  bein^ proceeded  against,  for  such 
their  offences,  aoi^rding  to  law;  and  if  the  persons  so  unlawfelily^ 
routously,  riotom^,  and  tumultuously  assembled,  or  any  of  tbeim 
shall  happen  to  be  killed,  wounded  or  hurt,  in  the  dispersing,  seiz*^ 
ing  or  apprehending,  or  endeavoring  to  disperse,  sme  or  appre* 
hend  them,  by  reason  of  their  resisting  the  persons  so  dispersing^ 
seizing  or  apprehending,  or  endeavoring  to  disperse,  seise  or  ap»* 
prebend  them,  th^  every  such  justice  of  the  peace,  sberifl^*  «|)if 
der  sheriff,  or  constable,  and  all  and  singular  person  and  persoiia( 
being  aiding  or  assisting  to  them,  or  any  of  them,  shall  be  held 
guiltless,  and  be  absolutely  indemnified  and  discharged.' 

3.  And  be  it  enacted  by  the  authority  aforesaid^  Thai  if  any 
person  or  persons,  do  or  shall,  with  force  and  arms,  wilfully  and 
knowingly,  oppose,  obstruct,  or  in  any  manner,  wilfully  and 
knowingly,  let,  hinder,  or  hurt  any  person  or  persons,  that  shall 
begin  to  proclaim,  or  go  to  proclaim,  according  to  the  proclama-. 
tion  hereby  directed  to  be  made,  wnereby  such  proclamation 
shall  not  be  made,  that  then  every  such  opposing,  obstructing^^ 
letting,  hinMring,  or  hurting  such  person  or  persons,  so  b^gib-* 
ning,  or  goin|  to  make  such  proclamation  as  aforesaid,  shall  be', 
adjudged  a  misdemeanor,  and  be  punished  by  fine  or  imprison-  . 
mcnt,  or  both,  or  bf  fine  or  imprisonment  at  bard  labor,  or  bclkUu 
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the  fine  not  to  exceed  one  hundred  dollars,  nor  the  imprisonment  ^    1797. 
six  months.  


4.  Jlndbe  it  enacted  by  the  authority  aforesaidj  That  all  per-  Punishment 
sons,  who,  for  the  space  of  one  hour  after  proclamation  made,  conUnain^"to^ 
or  attempted  to  be  made,  as  aforesaid,  shall  unlawfully,  routous-  gether antour 
ly,  riotously  and  tumultuously  continue  together,  to  the  number  after  proda- 
of  twelve  or  more,  if  armed,  or  if  thirty  or  more,  if  unarmed,  as  ««^on"nad*. 
aforesaid;  then  such  persons,  so  offending,  shall  be  adjudged 

guilty  of  a  misdemeanor,  and,  on  conviction,  shall  be  punished 
by  fine  or  imprisonment,  or  both,  or  by  fine  or  imprisonment  at 
hard  labor,  or  both,  the  fine  not  to  exceed  one  thousand -dollars, 
nor  the  imprisonment  three  years. 

5.  Repealed,  177* 


AN  ACT  coQceming  inns  and  taverns.  pat.  235, 

Passed  the  24th  of  February,  1797. 

1.  Be  it  enacted  by  the  Council  and  General  Assembly  of  courUof quar- 
ihis  state^  and  it  is  hereoy  enacted  by  the  authority  of  the  same^  ter-sessions 
That  the  courts  of  general  quarter-sessions  of  the  peace,  in  and  empowered  to 
for  the  several  counties  of  this  state,  shall  be,  and  they  are  here-  ^'I^es!'*"^' 
by  authorized  to  grant  licenses  to  persons  to  keep  inns  and 
taverns,  and  to  utter  and  sell  victuals,  and  vinous,  spirituous,  and 
other  strong  liquors,  for  the  accommodation  of  men,  and  proven- 
der  for  horses,  within  their  respective  counties,  in  the  manner 
prescribed  by  this  act,  and  not  otherwise. 

IL  Repealed,  and  supplied  by  act,  June  1,  1820. 

3.  And  be  it  enacted^  That  if  any  person,  who  shall  sign  a  re-  pg^o^g  ,^ 
coioinendation  as  aforesaid,  shall  therein  have  imposed  on  the  commending 
ooort,  either  by  signing  to  an  undeserved  character,  or  by  de-  improper  cha- 
scribijDg  a  situation  not  true,  or  in  any  other  manner,  then  every  Sled's  la 
person,  so  oflfending,  shall  be  deemed  guihy  of  a  misdemeanor, 

and  on  conviction,  shall  be  fined  in  the  sum  of  ten  dollars,  to  be 
paid  to  the  overseers  of  the  poor,  where  the  said  inn  and  tavern 
was  proposed  to  be  kept,  and  applied  to  die  use  of  the  poor  of 
the  township  or  precinct. 

4.  And  be  it  enacted^  That  every  person,  before  he  or  she  Tavtra-keep- 
shall  receive  a  license  to  keep  an  inn  and  tavern,  shall  become  era  to  enter  in- 
bound  by  recognizance  to  the  state,  in  the  sum  of  one  hundred  ^  ^^^^^' 
doHars,  as  principal,  with  two  sufiicient  sureties,  being  freeholder;  soi^iefl. 

io  the  county,  in  the  sum  of  fifty  dollars  each,  to  be  taken  before 
tbe  court,  that  shall  grant  the  said  license,  with  condition  follow- 
ing; to  wit. 

The  condition  of  this  recognizance  is  such,  that  whereas  the  Form  of  re- 
above  bounden  A.  B.is  licensed  by  the  court,  to  keep  an  inn  cogniswiet, 
and  tavern,  in  the  bouse  where  dweUeth,  in  the  township 

or  precmct  of  in  the  county  of  for  the  space  of  one 

year  next  ensuing;  if,  therefore,  the  said  A.  B.  during  the  con- 
tinuance of  the  said  license,  shall  not  keep  a  disorderly  inn  or 


L.u,,,mj  i^yiiiii       1^^ 


»m-^  y^u^wr^^^^ 
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fecQgnizance 
to  remain  with 
the  clerk. 

Fees  of  (he 
court  and 
clerk;  for  each 
license  and  re- 
cognizance. 


License  to  be 
signed  and 
•ealed. 


Form  of  tbe 
license. 


JQicense  re- 

atrletedtothe 

place. 


LioeDse  to 
contiiiaefor 
one  yeii>,  but 
may  be  §#- 


Uvern,  nor  game  himself  or  herself,  nor  suffer  any  person  to  game 
in  his  or  her  house,  for  money,  or  the  value  of  money,  nor  vio- 
late the  laws  made  concerning  iuns  and  taverns,  but  shall,  during 
the  said  term,  in  all  thiugs  respecting  him  or  her  as  an  inn-holder 
and  tavern-keeper,  use  and  maintain  good  order  and  rule,  and 
find  and  provicle  good,  wholesome,  and  sufficient  lodging,  diet 
and  entertainment  for  man,  and  stabling  and  provender  for  horse, 
and  observe  the  directions  of  the  law  relating  to  inns  and  taverns; 
then  this  recognizance  to  be  void,  or  else  to  remain  in  full  forc9« 
and  virtue. 

And  if  the  applicant  for  a  license,  to  keep  an  inn  and  tavern, 
shall  be  prevented  by  sickness,  infirmity,  or  other  reasonable 
cause,  to  be  judged  of  and  allowed  by  the  said  court,  from  at- 
tending in  person,  then  the  said  court  may  grant  the  license,  on 
tteree  sureties  as  aforesaid,  entering  into  such  recognizance,  in 
sixty  dollars  each.  All  recognizances  taken  by  virtue  of  this  sec- 
tion, shall  be  and  remain  with  the  clerk  of  the  court,  before  whom 
the  same  shall  be  taken. 

5.  And  be  it  enaetedj  That  it  shall  be  lawful  for  tbe  said  couK 
to  demand  and  receive,  for  every  such  license  granted  and  re- 
cognizance taken,  the  sum  of  one  dollar;  and  for  the  clerk  of  die 
court,  to  demand  and  receive,  for  entering,  drawing  and  filing 
such  recognizance,  and  drawing  the  license,  and  annexing  there* 
to  the  seal  of  the  court,  and  making  entry  in  the  minutes,  of  sucb 
license  being  granted,  the  sum  of  one  dollar. 

6.  And  be  it  enacted^  That  every  license  to  keep  an  inn  and 
tavern,  shall  be  signed  by  the  clerk  of  the  court,  which  granted 
the  same,  and  shaU  have  the  seal  of  the  said  court  thereto  affixed 
by  the  said  clerk;  which  license  shall  be  in  the  words,  or  to  flie 
effect  following: 

County,  to  wit. 
At  the  court  of  general  quarter-sessions  of  the  peace,  in  and  for 

tbe  said  county,  held  at  in  the  same,  the  day  of 

in  the  year  of  our  Lord,  one  thousand 

The  said  court  doth  hereby  allow  and  license  A.  B.  of  .tii^ 
township  of  in  tbe  county  aforesaid,  to.  keep  an  inn  aj^ 

tavern,  m  the  hotte  wherein  dwells,  for  one  whole  y^ 

from  the  day  above  said,  and  no  longer;  so  that  the  said  A.  B« 
shall  use  and  exercise  this  license,  during  the  said  term,  accord- 
ing to  the  tenor  and  true  meaning  of  the  laws  in  such  case  made 
and  provided.  Given  under  my  hand  and  the  seal  of  the  said 
court,  the  day  and  year  first  above  written. 

C.  D.  Clerk. 

7.  And  be  it  enacted^  That  no  license  shall  entitle  ao^  persoa. 
to  keep  an  inn  and  tavern  in  any  oth«r  place,  than  that  m  which 
it  was  first  kept,  by  virtue  of  such  license;  and  such  licensei  with 
regard  to  pother  places  and  persons,  shall  be  void. 

B.  And%e  it  enacted^  That  every  license  to  keep  an  inn  an^ 
tavern,  shall  be  made  to  continue  foe  one  year,  and  no  longer  ^ 
but  may  be  renewed  yearly  by  the  said  coiuts,  upon  the  like  re- 
commendation, penalties,  assessments,  and  fees,  and  in  tbesam^^ 
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mtnner  in  every  respect,  as  when  such  h'cense  was  ori^inaltjr       1797. 
Eranted.  Andfurtkery  If  any  person,  who,  at  the  ex|iiniiion  ti(  ■» 

ois  or  her  license,  shall  neglect  or  refuse  to  renew  the  same  in  ^ 
manner  aforesaid,  and   shall,   notwithstanding,  sell  uiid   relftil  ^ 
vinous,  spirituous  or  strong  liquors,  then  such  persr^n  s hull  bo 
subject  to  the  like  penalties,  as  for  selling  without  license. 

9.  Jlnd  be  it  enacted^  That  it  shall  be  the  duty  of,  and  it  is  Courts  to  li- 
hereby  expressly  enjoined  upon,  the  said  courts,  to  license  no  ^^^  no  moie 
ttore  inns  and  taverns,  in  their  respective  counties,  than  shall  be  Ij^^^^^essuT. 
necessary  to  accommodate  and  entertain  travellers  and  strangers,  . 

to  serve  the  public  occasions  of  the  said  counties,  and  for  the 
convenience  of  men's  meeting  together  to  transact  business;  and 
to  prevent  as  much  as  possible,  inns  and  taverns  to  be  kept  for 
the  encouragement  of  gaming,  tippling,  drunkenness,  and  other 
vices. 

10.  Ami  be  ii  enacted.  That  the  said  courts  shall  not  grant  a  No  sheriff;  un^ 
license  to  keep  an  inn  and  tavern,  to  any  sheriff,  unde1^8heriff,  or  ^ler^ufbS' 
gaol-keeper.  uceosed. 

11.  And  be  it  enacted.  That  the  said  courts  shall  not  grant  a  License  nottb 
license  to  any  shop-keeper,  to  keep  an  inn  and  tavern;  neither  Jl^j^i^iJi, 
shall  any  inn  and  tavern,  and  shop,  for  selling  goods,  wares,  and 
merchandise,  be  kept  in  one  house;  and  if  any  shop-keeper,  shall 

give  or  retail  strong  liquors,  so  as  to  encourage  drunkenness,  re-  Sjjj?  j^" 
veiling  or  frolicking  in  his  or  her  house  or  store,  he  or  she  shall  fiquor'so  asto 
forfeit  sixteen  dollars  for  every  such  offence,  to  be  recovered,  encourage 
whh  costs,  by  action  of  debt,  by  any  person  who  will  prosecute  Jy^^t  to^^^ 
for  the  same,  in  any  court  of  record,  having  cognizance  of  that 
sum. 

12.  And  be  it  enacted.  That  every  inn-holder  and  tavern-  Tavem-keeiv 
keener,  shall  have  and  keep  in  his  or  her  house,  at  least  two  good  «"» ^2!^^ 
foather-beds  for  guests,  with  good  and  sufficient  bed-clothes  for  ^^^ 

the  same,  and  provide  and  keep  good,  wholesome,  and  sufficient 
diet  for  travellers,  and  stabling  and  provender  of  hay  and  grain 
for  four  horses  more  than  his  or  her  own  stock,  upon  pain  of  for- 
feiting for  every  neglect  or  default  of  having  any  of  the  articles  J|^iJ,^|J^®'^^ 
ii/this  clause  mentioned,  the  sum  of  three  dollars,  to  be  reco-  yi^^^  ^ 
vered  by  action  of  debt,  with  costs,  in  any  court  of  record,  having 
eqgnizance  thereof,  by  any  person  or  persons,  who  shall  prose- 
cute for  the  same. 

J  J.  JIbmI  be  it  ^uacud^  That  every  person,  to  whom  the  court  court  to  as- 
^ball  see  caune  U)  grant  n  license  to  keep  an  inn  and  tavern,  shall,  sess  what  each 
bvfarc  the  delivery  oft  be  said  license  to  him  or  her,  pay  to  the  P^"  fo/^l^ 
rJerk  of  Jbe  said  court,  such  sum,  as  the  said  court  shall  assess  cens*. 
ik&rmu'f  ond  the  said  court  shall  take  into  consideration,  the  sit- 
mtioti  and  circamslance^  of  the  place  where  the  inn  and  tavern 
ti  iniended  to  be  kept,  as  affording  more  or  less  profit  to  the  ap- 
plicant,  and  agreeably  thereto,  shall  ascertain  the  sum  to  be  paid- 
for  ever>'  license,  not  being  less  than  ten  nor  more  than  seventy 
dollars;  and  no  license  sli all  be  delivered  to  any  person,  unless 
ibe  money,  so  assessed  for  the  same,  shall  have  been  paid  to  the 
'^uk  of  ihc  court. 
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14.  And  be  it  enacted^  That  it  shall  be  the  duty  of  everv  derk 
of  the  said  courts,  to  make  and  enter  upon  the  minutes  of  tne  said 
courts,  a  true  account  of  the  moneys,  which  he  shall  from  time 
to  time  receive  upon  licenses  granted  for  inns  and  taverns,  and 
to  pay  the  same  moneys,  within  two  weeks  after  the  receipt  there* 
of,  to  the  collector  of  the  county,  to  and  for  the  use  of  the  said 
county,  accompanied  with  a  copy  of  the  account  thereof  from  the 
minutes,  signed  by  at  least  three  of  the  Justices  present,  a  dupli- 
cate of  which  account,  signed  as  aforesaid,  the  said  clerk  shall  al- 
so transmit  to  the  cleric  of  the  board  of  justices  and  chosen  free- 
holders of  the  said  county. 

15.  And  be  it  enacud^  That  it  shall  be  the  duty  of  every  coun- 
ty collector,  to  lay  yearly  and  every  year  before  the  board  of 
justices  and  chosen  freeholders  of  such  county,  at  their  annual 
meeting,  an  accurate  state  and  account  of  the  moneys,  which  he 
shall  have  received  from  the  clerk  aforesaid,  upon  licenses  for 
inns  and  taverns,  together  with  the  setdement  he  shall  have  made 
with  the  said  clerk,  for  such  moneys. 

16.  And  be  it  enacted^  That  the  said  clerks  shall  at  all  umes, 
be  accountable  to  the  board  of  justices  and  chosen '  freeholders, 
for  the  moneys,  which  they  shall  receive  for  licenses  as  afore- 
said, to  and  for  the  use  of  the  said  coimties  respectively. 

17.  And  be  it  enacted^  That  it  shall  be  the  duty  of  the  said 
courts,  and  thev  are  hereby  respectively  empowered  and  direct- 
ed, at  every  of  their  spring  sessions  hereafter,  to  ascertain  the 
rates  and  prices  of  the  several  liquors,  meat,  and  entertainment 
for  man,  and  also  fix  the  several  sums  for  the  provender,  stabling 
and  pasture  for  horses,  to  be  taken  by  every  licensed  inn-holder 
and  tavern-keeper,  within  their  respective  coimties;  and  evhry 
snch  tnn-hoMer  and  tavern-keeper,  shall  obtain  from  the  clerk  of 
the  court,  and  in  ten  days  after  such  session  fix  or  set  up  to  open 
view,  in  the  most  public  room  in  his  or  her  inn  and  tavern,  a 
fair  copy  of  the  rates  and  prices  of  the  articles  and  things,  so  ad- 
certained  by  the  said  court,  with  a  copy  of  this  clause  thereto 
subjoined,  attested  by  tlie  said  clerk,  and  keep  up  the  said  cc 
so  as  aforesaid,  exposed  to  open  view  until  a  new  rate  sba 
made,  under  the  penalty  of  four  dollars  for  every  day  that  I 
she  shall  refuse,  neglect,  or  omit  to  fix,  set,  or  keep  up  the  sac 
to  be  sued  for  and  recovered  by  action  of  debt,  witli  costs,Tn 
any  court  of  record,  having  cognizance  thereof,  by  anir.  person  or 
persons,  who  shall  prosecute  for  the  same;  And&Lrther^  If  any 
mn-holder  and  tavern-keeper,  shall  ask,  demano^  or  recej^e  a 
greater  price  for  any  liquors,  diet,  lodging,  provender,  stAtefe 
pasturage,  or  other  article,  than  by  such  rate  shall  be  srlftvrecf, 
he  or  she  so  offending,  shall,  for  every  offence,  forfeit  and  pay 
four  dollars,  to  be  recovered  in  the  manner  last  above  mention- 
ed, asd  his  license  shall  immediately  thereupon  become  void; 
and  lastly,  the  said  clerk  shall  be  entitled  to  receive  from  such 
inn-holder  and  tavern-keeper,  for  the  copy  of  rates  aforesaid,  and 
this  section  thereto  annexed,  the  sum  of  nfty  cents. 

18.  And  be  it  enacted.  That  every  inn-holder  and  tavern-keep- 
er, shall,  witbb  twenty  days  after  obtaining  his  or  her  license,  put 
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op  or  fix  a  8^  OD  or  adjacent  to  the  front  of  his  or  her  house,       1797. 

with  his  or  her  name  thereon,  and  keep  such  sign  up,  during  the  

cime  he  or  she  shall  keep  an  inn  and  tavern,  under  the  penalty 
of  one  dollar  for  every  month's  neglect  thereof,  to  be  recovered 
by  action  of  debt,  with  costs,  in  any  court  of  record  having  cog- 
nizance thereof,  by  any  person  or  persons  who  shall  prosecute 
ibr  the  same. 

19.  And  be  it  enacted,  That  it  shall  be  deemed  an  offence  Tavem-keep- 
against  this  state,  for  any  inn-holder  or  tavetn-keeper,  to  permit  ^t  Mmingin 
or  suffer  any  cock-fighting,  or  playing  witt^^oards  or  dice,  or  to  their  houses. 
keep  any  billiard  table,  or  other  gaming  table,  in  his  or  her  inn 

or  tavern,  or  in  any  out-house,  tenement,  yard,  or  garden,  be- 
longing  thereto,  or  therein  to  permit  any  kind  of  gaming  by  lot 
or  chance. 

20.  And  be  it  enacted,  That  it  shall  be  the  duty  of  the  said  courts  em- 
courts,  within  their  respective  counties,  to  revoke  or  annul  any  powered  to  re- 
license  by  them  granted,  to  any  person  to  keep  an  inn  and  tavern,  J^eeruin"^ 
in  case  such  person  shall  offend  against  any  section  or  part  of  cases. 

thb  act,  or  shall  not  observe  the  directions  thereof,  or  shall  not 
do  all  and  every  the  matters  and  things  therein  prescribed  and 
«ojoined  to  be  done;  and  if  such  person,  after  a  copy  of  the 
rule  or  order  of  the  said  court,  revolung  or  annulling  his  or  her 
license,  shall  have  been  served  on  him  or  her,  shall,  notwith- 
standing, continue  to  sell  or  retail  any  vinous,  spirituous,  or 
strong  liquors,  then  such  person  shall  be  liable  to  the  like  penal- 
ties as  for  selling  without  license. 

21.  Repealed  and  supplied  by  act  June  1,  1820. 

22.  And  be  it  enacted,  That  if  any  inn-holder  or  tavern-keep-  Tavern-keep- 
er, shall  sell  any  vinous,  spirituous,  or  strong  liquors,  to  any  ap-  !uo^'|"^ap- 
prentice,  servant,  or  slave,  knowing,  or  having  reason  to  suspect  prentices,  ser- 
or  believe  him  or  her  to  be  such,  without  the  consent  of  his  or  vantsorsiaves, 
her  master  or  mistress,  such  inn-holder  or  tavern-keeper,  shall,  dollars.*^ 

for  every  offence,  forfeit  the  sum  of  four  dollars,  to  be  recovered 
l)j  action  of  debt,  with  costs,  by  the  master  or  mistress  of  such 
entice,  servant  or  slavL%  in  any  court  of  record,  having  cog- 
!  thereof. 


And  be  it  enacted,  That  if  any  inn-holder,  tavern-keeper,  penalty  on 
^  other  person  or  persons,  shall  take  or  receive,  directly  or  in-  tavem-keep- 
rfireeily,  from  any  nj>prcnticc,  servant,  or  slave,  any  clothing,  or  ersiind  others 
oihcr  griods,  chutiels,  wares  or  merchandise,  in  payment  for  any  goods  from 
ijjuKj-,  spiritlious,  or  suoiig  liquors,  or  in  pawn  or  pledge  to  se-  apprentices, 
jch  payment,  then  he,  she  or  they,  so  offending,  shall  for-  ^avM/in^pV 
.if  pay  unto  the  master  or  mistress  of  such  apprentice,  ser-  mcntforh- 
-bve,  ueble  ihe  value  cf  all  such  clothing,  or  other  goods,  quo^s. 
€ilattoii,  wares  or  inerchandisej  which  he,  she  or  they  shall  have 
iO  taken  or  received  as  aforesaid,  to  be  recovered  by  such  mas- 
ttt  or  niisireswj  his  or  her  executors  or  administrators,  by  tiction 
oC  debt,  or  on  the  case,  with  costs,  in  any  court  having  cogni- 
Stoce  of  the  same. 

24.  And  be  it  emtcUd,  That  if  any  inn-holder  and  tavern-  Tarcm-keep- 
Jtttper  filjaJl  trust  or  give  credit  to  any  person  or  persons,  al>ove  ers  tmsting 


S80  LAWS  OF  N£W4£R&eY. 

1797.       tbe  sum  of  two  dolldrs,  for  vinous,  spirituous,  or  strong  liquors^ 

^^ or  other  tavern  expeoses,  he,  she  or  they,  so  trusting  or  giving 

persons  more    credit  lo  any  person  or  persons  as  aforesaid,  shall  lose  the  debt, 
lar^/olo^*   *"^  ^  forever  disabled  from  suing  for,  or  recovering  the  same, 
die  debt.         or  any  part  thereof;  and  if  any  inn-bolder  and  tavern-keeper  shall 
sue  for  any  such  debt,  above  the  said  sum  of  (wo  dollars,  the  per- . 
son  or  persons  sued,  shall  and  may  plead  this  act  in  bar;  and  if 
the  plaintiff  in  such  suit  shall  become  nonsuit,. or  a  verdict  or 
judgment  shall  be, given  for  the  defendant,  then  such  plaintiff 
shall  pay  double  costs. 
Notes,  bills,  or      25.  Jlnd  be  it  enacted,  That  if  any  inn-holder  and  tavem- 
othersecDii-    keeper  shall  take  or  get  from  any  person  or  persons,  trusted  as 
rochdebt"to    aforesaid,  any  note,  bill,  bond,  or  other  security,  for  any  sum 
be  void.  above  two  dollars,  for  any  vinous,  spirituous^,  or  strong  liquorsi 

sold  and  drank  in  or  at  his  or  lier  house,  imder  pretence  that  it  is  for 
victuals,  or  any  other  thing,  whereby  to  evade  this  act,  then  every 
such  note,  bill,  bond,  or  other  security,  shall  be  void;  and  tbe  de- 
fendant or  defendants  may  plead  this  act  in  bar  to  any  action  or 
suit  to  be  brought  thereon. 
Bat  thii  act         26.  Provided  always^  and  be  it  further  enacted,  That  nothing 
not  to  eitend    Jn  this  act  shall  be  construed  to  debar  any  inn-holder  and  taverp- 
travel^w  not   ^^^eper  from  taking,  receiving,  or  recovering  any  sum  or  sums  of 
residin)^  in  the  money  which  shall  become  due  and  owing  to  him  or  her,  from 
townshiiC        persons  who  may  be  lodgers  in  his  or  her  house,  or  from  travel- 
lers not  residing  in  the  town,  city,  precinct  or  township  where 
such  inn  and  tavern  is  kept  j 

Mode  of  pro-  ^'^-  '^^  ^^  ^  enoctedy  That  it  shall  be  the  duty  of  every  jus- 
ceedin^  upon  tice  of  the  peace,  on  view,  complaint,  or  information,  that  any 
*^^«^*^^  inn-holder  and  tavern-keeper  hath  committed  any  act  or  thing, 
^•keepers^'  or  hath  neglected,  omitted,  or  refused  to  observe  or  do  any  act 
when  forfeit-  or  thing,  whereby  in  the  judgment  of  such  justice  the  recogni^ 
^'  zancc  aforesaid  may  be  forfeited,  or  the  condition  thereof  broken^ 

to  require,  by  summons  under  his  hand  and  seal,  such  inn-hold- 
er and  tavern-keeper  to  appear  at  the  next  court  of  general 
quaner-sessions  of  the  peace,  then  and  there  to  answer  to 
matter  of  such  complaint  or  information;  and  also  to  bindl 
complainant,  or  any  other  person,  in  recognizance  to  appear! 
give  evidence;  and  it  shall  be  the  duly  of  tlie  said  court  to  dif 
the  jury,  which  shall  there  attend  for  the  trial  of  traverses,  o? 
some  other  jury  of  good  and  lawful  men  to  be  the^^d  there 
empanneled  by  the  sheriff,  to  inquiraibereof,  an(^  tW  jury  find 
that  such  inn-holder  and  tavern-keeper  hath  dclB,  or  hgjjL 
glected,  omitted  or  refused  to  observe  or  do  any  act  \ 
whereby  the  said  recognizance  is  broken,  such  act  bein_ 
fied  in  such  complaint  or  information,  the  said  court  shall  a^^ge^ 
him  or  her  guilty;  which  verdict  and  adjudication  shall  be  finali; 
^  and  tJipreupon  the  said  recognizance  shall  be  forfeited)  jpdgnieqi; 
final,  with  costs,  shall  be  given  against  the  recognizors,  as  in  case 
Themone^^    of  debt,  and  execution  shall  issue  thereon  accordingly;  and  fur- 
ing  to  be'paJd  ^^»  ^^^^  ^^^  sheriff  shall  pay  tbe  money,  which  he  shall  have 
to  the  xxtdi-     received  by  virtue  of  such  execution,  into  the  treasury  of  tbie 
•**^'''  slate,  at  the  time  and  in  the  manner  mentioned  and  prescribed 
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in  the  fifth  section  of  the  act,  entitled  *•  An  act  for  the  more  easy       1797. 
«nd  expeditious  recovery  of  penahies  on  forfeited  recognizances,  ■   ' 

and  for  appropriating  Ae  moneys  arising  from  the  same,  and 
from  fines  and  amercements,"  passed  the  eighteenth  day  of 
March,  in  the  year  of  our  Lord,  one  thousand  seven  hundred  and 
ninety-five,  and  shall  be  entitled  to  the  fees,  and  subject  to  the 
Denahies  and  actions  in  the  said  section  prescribed.  Provided^ 
That  the  said  court,  at  the  request  of  the  attomey^general,  or 
attorney  prosecuting  the  pleas  in  his  absence,  or  of  the  party 
complained  of,  or  either  of  his  or  her  sureties,  may,  on  reasona- 
ble cause  shewn,  adjourn  the  trial  of  such  complaint  or  informa- 
tion to  the  then  next  sessions  or  term. 

28.  And  be  it  enacted,  That  if  any  inn-holder  and  tavern-keep-  T*ie  license  of 
cr  shall  be  convicted  of  being  drunk  in  his  own  inn  and  tavern,  e/^o^nvicte^ 
besides  the  penalty  consequent  on  the  crime  of  drunkenness,  his  of'dnwken- 
license  shall  immediately  thereupon  become  void.  ness,  in  his 

29.  And  be  it  enacted,  That  this  act  shall  not  be  construed  to  be  void, 
prevent  any  inn-bolder  and  tavern-keeper,  who,  before  the  pass-  Not  to  affect 
iDg  thereof,  was  licen^d  according  to  law,  from  acting  as  such  taverns  non- 
dming  the  term  for  which  his  or  her  license  shall  have  been  '>nd«''licen*«- 
granted;  subject  nevertheless  to  the  like  conditions,  duties,  pains 

and  peiiahies  as  if  this  act  had  not  been  made. 

30.  Pranided  always,  and  be  it  farther  enacted.  That  nothing  Not  i»  affect 
in  this  act  contained  shall  be  taken,  deemed  or  construed  to  cities  and 
alter,  change,  or  in  any  manner  affect  the  rights,  powers,  privi-  J^J^*  ^^^ 
leges  and  immunities  given  and  granted  by  law  to  any  city  or 

lowQ  corporate  in  this  state,  relative  to  the  licensing  of  inns  and 
taverns  within  their  respective  cities  or  towns  corporate,  such 
cities  or  towns  corporate  nevertheless  conforming  to  the  direc- 
tions, and  being  subject  to  the  limitations,  restrictions  and  pro* 
visions  bereb  contained  and  given  to  the  courts  of  general  quar- 
ter-sessioDS  of  the  peace  in  the  several  counties  of  the  state,  ex- 
cept that  the  recommendation  for  a  license  in  such  cities  or  towns 
corporate  shall  be  signed  by  at  least  ten  reputable  freeholders 
resHling  therein. 

31.  And  be  it  enacted.  That  all  laws  heretofore  made  for  regu-  Former  la^ 
latflBg  taverns,  ordinaries,  inn-keepers  and  retailers  of  strong  li-  repealed, 
quors,  and  all  clauses  and  parts  of  laws  respecting  them,  or  any 

of  them,  or  coming  within  the  purview  of  this  act,  be,  and  the 
same  are  Ipreby  repealed. 

32.  And  b^  enacted,  1%at  this  act  shall  not  be  in  force  until 
iji^tod^  of  June  next. 

'-'■  jE^  '-  See  act  June  1, 1820. 


AN  ACT  fi»  dividing  Uie  township  of  Newton,  in  the  couhty  of  ,^t.  240. 
Sussex,  into  two  separatte  townsli^s. 

Passed  the  1st  of  IVIarch,  1797. 


WHEREAS  a  number  of  the  inhabitants  of  the  township  of 
Newton,  in  the  county  of  Sussex,  by  their  petition,  have  set 
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forth,  that  they  have  long  labored  under  many  and  great  dif- 
ficulties, by  reason  of  the  large  extent  of  the  said  township; 
for  remedy  whereof — 

Be  it  enacted  by  the  Council  and  General  Asiembly  of 
this  $tat€y  a$Ml  it  is  hereby  enacted  by  the  authority  of  the  same^ 
That  all  that  part  of  the  township  of  Newton,  lying  to  the  north 
of  the  following  Kne,  to  wit;  beginning  at  the  division  line  be- 
tween the  townships  of  Newton  and  Sandiston,  where  a  tnie  line 
will  strike  the  south  end  of  the  Long-Pond,  near  the  said  di- 
vision line,  and  the  outlet  of  the  White-Pond,  near  the  division 
line  between  Newton  and  Hardiston,  and  so  continue  to  the  line 
of  Hardiston,  shall  be,  and  the  same  is  hereby  set  off  from  the 
township  of  Newton,  and  the  same  is  hereby  established  a  sepa- 
rate township,  to  be  called  by  the  name  of,  "  Frankford." 


$ 


TAT.  241.         AN  ACT  declaring  when  the  death  of  persons  absenting  themselves 

shall  be  presumed/ 

Passed  the  7Ui  of  March,  1797. 


Persons,  al>-  ^^  IT  ENACTED  by  the  CouncU  and  General  Assembly  of 
seot,  &c.»for  this  stote^  and  U  is  hereby  enacted  by  the  authority  of  the  samCf 
seven  years  ^  That  any  person  who  shall  remain  beyond  sea,  or  absent  himself 
iSHedYoST'  or  herself  from  this  stale,  or  conceal  himself  or  herself  in  iliis 
^   .  dead.  State,  for  seven  years  successively,  shall  be  presumed  to  be  dead, 

ft'  in  any  case  wherein  his  or  her  death  shall  come  in  question,  un- 

less proof  be  made,  that  he  or  she  were  alive  within  that  time; 
but  an  estate  recovered  in  any  such  case,  if  in  a  subsequent  ac* 
tion  or  suit,  the  person,  so  presumed  to  be  dead,  shall  be  proved 
to  beiiving,  shall  be  restored  to  him  or  her,  who  shall  have  been 
^  *  evicted ;  and  he  or  she  may  also  demand  and  recover  the  rents 

and  profits  of  the  estate,  during  such  time  as  he  or  she  shall  have 
been  deprived  thereof,  with  costs  of  suit. 


■i^ 


p^^  2^  AN  ACT  concerning  stray  cattle,  horses  and  sheep. 

Passed  the  7(h  of  Ma^y'lTQ?. 

1.  Be  IT  ENACTED  bv  the  CouncU  and  Gendm  As^ 
this  staiCj  and  it  is  hereby  enacted  by  the  authority  ofm 
That  any  person  or  persons,  who,  at  any  time  hereaftei^l 
the  first  day  of  November  and  the  first  day  of  April,  in  an^^ear,' 
shall  discover  any  stray  neat  catde,  horses  or  sheep,  upon  his^ 
her  Of  their  improved  lands,  shall  forthwith  deliver  to  the  clerk 
of  the  city,  township  or  precinct,  where  such  estray  or  estrays 
0  shall  happen  to  be  found,  a  note,  in  writing,  containing  their  se« 

veral  ages,  colors  and  marks,  natural  and  artificial,  as  near  as 
mtfy  be,  together  with  his,  her  or  their  name  or  names,  aad 
place  or  places  of  abode;  which  said  clerk  shall,  oo  the  receipt 


.^, 
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of  every  such  pole,  forthwith  make  a  fiiU  entry  thereof  at  large,       179T. 
in  a  book  provided  for  that  purpose ;  for  which  entry,  so  made, 


the  said  clerk  shall  have  twenty-five  cents,  by  the  head,  for  all  Town-clerk  to 
neat  cattle  aod  horses,  and  six  cents  for  each  sheep,  to  be  paid  Sf  csJrays'^^ 
by  the  person  or  persons  delivering  suqh  note;  and  the  person  fees  tberefor. 
or  persons  dehvering  such  note  shall  have,  for  so  doing,  twenty- 
five  cents,  by  the  head,  for  all  noat  cattle  and  horses,  and  six 
cents  for  each  sheep  described  in  such  note;  and  such  person  or 
persons  may  detain  such  estray  or  estrays  until  the  owner  or 
owners  thereof  shall  appear  and  pay  the  fees,  as  well  for  dehver- 
ing the  said  note  as  making  the  said  entry,  together  with  all  rea- 
sonable charges  for  keeping  the  said  estray  or  estrays,  to  be  ad- 
judged by  any  one  indifferent  freeholder,  chosen  by  the  parties, 
upon  which  the  said  estray  or  estrays  shall  be  delivered  to  the 
said  owner  or  owners. 

2.  And  be  it  enacted^  That  if  no  owner  or  owners  of  such  estray 
or  estravs  shall  appear  to  claim  the  same,  on  or  before  the  first 
day  of  May  next  after  the  making  such  entry  as  aforesaid,  or  if 
the  said  owner  or  owners  shall  refuse  or  neglect  to  pay  the  fees 
aforesaid  and  reasonable  charges  for  the  keeping,  to  be  adjudged 
of  as  aforesaid,  then  tlie  possessor  of  such  estray  or  estrays  shaU, 
within  the  space  of  five  days,  give  notice  to  one  of  the  overseers 
of  the  poor  of  the  said  city,  township  pr  precinct  where  the  said 
estray  or  estrays  was  or  were  found,  who  is  hereby  required,  Estrays  to  he 
within  five  days  after  such  notice  given,  to  set  up  advertisements  ^^^'* 
in  at  least  three  of  the  most  pubhc  places  of  the  said  city,  town* 
ship  or  precinct,  appointing  the  time  and  place  of  the  sale  of  such    ' 
estray  or  estrays  at  public  vendue,  not  less  than  five  nor  more 
than  ten  days  after  setting  up  such  advertisements,  and  shall,  at 
the  same  time  and  place,  proceed  to  sell  the  said  estray  orestrays, 
at  public  vendue,  to  the  highest  bidder,  and  out  of  the  moneys 
irising  from  such  sale,  the  said  overseer  shall  pay  the  possessor 
of  such  estray  or  estrays  the  fees  of  giving  notice  of  and  entering 
the  said  estray  or  estrays  as  aforesaid,  and  such  charges  for  keep- 
ing the  same  as  shall  be  adjudged  by  any  indifferent  freeholder, 
diosen  by  the  overseer  and  the  possessor,  to  be  just  and  reason- 
able, whose  determination  shall  be  final;  and  the  said  overseer 
diall  and  may  retain  and  keen,  to  his  own  use,  thirty-three  cents 
in  the  pound,  for  his  trouble  m  advertismg  and  attending  the  said 
sale,  and  for  defraying  the  charges  and  expenses  thereof^  and  the 
remainder .pf  the  moneys  arising  from  such  sale  shall  be  paid  to 
the  owner  or  owners  of  such  estray  or  estrays,  provided  he,  she 
or  ^ff  shall  appear,  demand  the  same,  and  make  good  his,  her 
me^^Bmf  title  thereto,  withm  one  year  after  the  said  sale;  but  if  no 
mnmor  owners  shall  appear  and  make  demand  of  the  said  over^ 
plus  moneys,  and  shew  his,  her  or  their  right  to  the  same,  within 
the  said  year,  then  the  said  owner  or  owners  shall  for  ever  after 
he  barred  frwn  recovering  or  having  the  said  moneys,  or  any  part  an^  moneys 
thereof,  and  the  said  moneys  shall  thereupon  be  applied,  by  the  JjJ^^  "JSr 
•id  overseer,  to  the  use  of  the  poor  of  the  city,  township  or  pre-  mppiw.' 
cinct,  where  such  estray  or  estrays  shall  have  been  sold  as  aiore- 
•id ;  and  the  said  overseer  shall  be  accountable  for  the  said  over- 

So 


1187.  plus  moneys  to  bis  socfiessor  in  cAce,  in  the  manner  pfeser^ed 
■  oy  krw;  mi  the  said  overseer  is  hereby  authorized  and  reqoiied 
to  gi?e  a  receipt  to  the  purchaser  or  purchasers  of  such  estray  or 
estrays,  for  any  sum  or  sums  which  the  same  shall  have  been 
sold. for,  which  receipt  shall  be  a  sufficient  voucher  for  Use  pay- 
ment of  the  same,  and  shall  vest  in  the  said  purchaser  or  purcbur 
sers  a  lawful  right  and  title  to  such  estray  or  estrays,  without  his, 
her  or  their  being  any  further  accountable  to  the  owner  or^owft^ 
ersy  or  any  other  person  whatsoever. 

3.  Jlnd  be  it  enacted.  That  any  person  or  persons,  who  ^dt, 
at  any  time  hereafter  between  the  nrst  day  of  November  and  the' 
first  day  of  April,  in  any  year,  have  any  such  stray  neatcatdoy 
horses  or  sheep  as  aforesaid  upon  his,  her  or  their  improved 
Iand«rt>r  in  his,  her  or  their  possession,  and  do  not  acquaint  ibe 
owner  or  owners  therewith,  or  give  the  notice  prescribed  by  this 
act  within  the  space  of  twenty  days  after  discovery  or  knowledge 
thereof,  such  person  or  persons,  so  <^ending,  shall  not  only  lose 
any  demand  be,  she  or  iney  might  otherwise  have  had  for  keep- 
conceSin^  *°8  ^"^  feeding  such  esttay  or  estrays,  but  shall  also  forfeit  to  the 
estnys.  owner  or  owners  thereof,  for  evefy  such  offence,  the  sum  of  six 

dollars  for  each  and  every  such  stray  cattle  or  horse,  and  fifty 
cents  for  every  sheep,  to  be  recovered  by  action  of  debt  before 
any  one  justice  of  the  peace,  with  costs  of  suit;  and  if  the  said 
owner  or  owners  shall  not  appear  and  prosecute  the  same  within 
twenty  days  after  the  first  day  of  April  aforesaid,  then  the  over- 
seers of  the  poor  of  the  city,  township  or  precinct,  where  the 
"  said  estray  or  estrays  shall  have  been  so  concealed,  upon  notice 
thereof,  are  hereby  required  to  prosecute  the  same  to  effect,  and 
to  apply  the  said  penalty  or  penalties,  when  recovered,  to  thfi 
use  of  the  poor. 

Clerk's  books  4.  And  be  it  enacted.  That  the  books,  so  to  be  kept  by  the  re^ 
^bec^penand  gpective  clerfcs  of  each  city,  township  and  precinct,  shall  alwayl* 
by  them  be  kept  open  and  free  for  any  person  or  persons,  who 
at  any  time  may  have  occasion  to  search  therein,  for  any  such 
estrays,  and  for  which  search,  such  clerk  shall  not  ask  or  receive 
any  tee  or  reward,  under  the  penalty  of  three  doHars,  to  be  re- 
covered by  the  party  aggrieved  in  manner  aforesaid,  with  cosls 
of  suit 

Fomer  Uw  5.  And  bt  it  enmcted,  That  the  act,  entitled  '^  An  act  the  bet^ 
''^^••'•^  ter  to  prevent  the  concealing  of  stray  cattle,  horses  and  sheep," 
passed  the  nineieenth  day  of  January,  in  the  year  oR>ur  Lord, 
seventeen  hundred  and  forty*seven-eight,  andW  other  acts^ 
containing  any  thing  coming  within  the  purview  of  thi8jiQil,-^i6ift 
be,  and  the  same  are  hereby  repealed.  •'•*^\  '■^•^'* 
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AN  ACT  for  the  r^ef  of  crecBtors  againgt  heirs  and  devisees. 

Passed  the  7th  of  March,  1797.  '^^-  ^^' 

1.  Be  rr  ENACTED  by  the  Council  and  Ckneral  Assembly  of  n^^^ 
Ms  s$a^  and  it  is  hereby  enacted  by  the  authority  of  the  same,  maintain  ac!> 
Thai  all  and  every  creditor  aod  creditors,  whether  by  simple  tions  on  ipe* 
ooDtract  or  specialty,  and  whether  the  heirs  are  mentioned  there-  ^Jc^^act?" 
in  or  not,  shall  and  may^  by  virtue  of  this  act,  have  and  maintain  ^nst  hein' 
hisy  hexj  and  their  action  and  actions,  against  the  heir  and  heirs  and  devisees. 
ai  law  of  any  debtor,  who  hath  already  died,  or  shall  hereafter 

die  intesute,  seized  of  any  messuages,  lands,  tenements  or  here-  . 
4itaiaents,  and  against  the  heir  and  heirs  at  law,  and  devisee  and 
4erisees  of  such  debtor,  in  case  such  debtor  made  any  la^  will 
aad  testament;  and  such  heir  and  heirs,  devisee  andf  devisees, 
shall  be  liable  and  chargeable  for  a  fabe  plea  by  him,  her  or  them 
f^ded,  in  the  same  manner  as  any  heir  should  have  been  for 
any  false  plea,  by  him  pleaded,  in  any  action  of  debt  upon  spe- 
cialty, or  for  not  confessing  the  lands  or  tenements,  to  him  de- 
scended ;  and,  moreover,  all  such  creditors  shall  be  preferred  as 
in  actions  against  executors  and  administrators. 

2.  And  be  it  enacted^  That  in  all  cases,  where  any  heir  or  heirs  if  tfaeheiraliea 
at  law  is,  are,  or  shall  bo  liable  to  pay  the  debt  of  his,  her  or  land  descend- 
dieir  ancestor,  m  regard  of  any  lands,  tenements  or  heredita-  foreacUon^" 
ments,  descending  to  him,  her,  or  them,  and  shall  sell,  alien,  or  brought,  he 
make  over  the  same,  before  any  action  brought,  or  process  sued  ihall  be  liable 
out  against  him,  her  or  them,  such  heir  and  heirS  at  law  shall  be  ^  ^dihlnd. 
answerable  for  such  debt,  to  the  value  of  the;  said  lands,  tene- 
ments or  herediaments,  so  by  him,  her  or  them  sold,  aliened  or 

made  over;  in  which  cases,  all  creditors  shall  be  preferred,  as 
in  actions  i^nst  executors  and  administrators;  and  further,  such 
execution  shall  be  taken  out  upon  any  judgment,  so  obtained, 
against  such  heir  or  heirs,  to  the  value  of  the  said  lands,  tene- 
ments ot  hereditaments,  as  if  the  same  were  his,  her,  or  their 
own  proper  debt ;  but  the  lands,  tenements  and  hereditaments, 
which  were  bona  fide  aliened  before  the  action  brought,  sbalj 

not  be  liable  to  such  execution.  _       .   ^. 

In8iicB«etion> 

3.  Provided  alioaysy  and  be  it  further  enacted^  That  where  any  the  heir  may 
action  shaO  be  brought  against  any  heir  or  heirs,  such  heir  or  jl^JiJ^*"*^®' 
heirs  may  plead  riens  per  discern  at  the  time  <rf  the  original  writ 

brought,  or  the  bill  filed  against  him,  her  or  theoBt;  ^d  tne  plain-  ^joined 
yS  in  such  action  may  reply,  that  such  heir  or  heirs  had  lands,  thereon,  the 
tenements  or  hereditaments  from  his,  her,  or  their  ancestor  be-  jury  ^°^  ('^ 
fore  the  original  writ  brought,  or  bill  filed;  and  if,  on  issue  joined  the/shalUn- 
thereupon,  it  be  found  for  the  plaintiff,  the  jury  shall  inquire  of  quire  of  the 
the  value  of  the  lands,  tenements  or  hereditaments  so  descended,  ^^df  ^fescend- 
upon  which  judgment  shall  be  given  and  execution  awarded  as  edybatifjudg- 
aforesaid ;  but  if  judgment  be  given  against  such  heir  or  heirs,  ment  be  pven 
by  confession  of  the  action,  without  confessing  the  assets  de-  J^^^^^^  * 
scended,  or  upon  demurrer,  or  nihil  dicit,  it  shall  be  for  the  debt  ^^lii  ^cit,  it 
and  damages,  without  any  writ  to  inquire  of  the  lands,  tene-  Jail  be  ftj  the 
menti  and  hereditaments  so  descendei  magw/ 


LLi  ^ii)p^-y|.i. 
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1  t9t,  4.  Provided  aboy  and  he  itjkrther  enacted^  That  all  and  every 

devisee  and  devisees,  made  liable  by  this  act,  shall  be  liable  and 


BtbiruTSe  ^^^g^*^'®  ^  ^®  same  manner  as  the  heir  and  heirs  at  law  by 
nme  manner  ^rce  of  this  act,  notwithstanding  the  lands,  tenements  and  here- 
as  heirs.  dilaments  (o  him,  her  or  them  devised  shall  be  aliened  before 

the  action  brought,  and  shall  be  liable  to  the  like  judgments  and 

executions  as  the  heir  and  heirs  at  law. 


AN  ACT  to  authorize  the  recording  certain  deeds  for  lands  lying 
fAT.  244.  jjj  ^^  j^ygj.  Delaware,  heretofore  acknowledged  or  proved  accor£ 

ingto  the  laws  of  Pennsylvania. 

Passed  the  7th  of  March,  1797. 

I>eed8  forcer-  1.  Be  IT  ENACTED  Iv  the  Council  and  General  Assembly  of 
tain  islanda  this  siaie,  and  it  is  hereby  enacted  by  the  authority  of  the  samCy 
Seslrf  the  ^^^^  a"  deeds,  evidences,  and  conveyances  of  any  island,  or  part 
river  Deia-  of  any  island,  or  other  real  estate,  lying  in  the  river  Delaware, 
h^^\^^^^  and  by  laws  of  the  commonwealth  of  Pennsylvania,  and  of  this 
knowledged^  State,  settling  the  jurisdiction  of  the  said  river  and  islands  within 
or  proT^,  ac-  the  same  annexed  to  this  state,  which  at  any  time  heretofore  have 
l^*ofp**'*  been  duly  acknowledged  or  proved  according  to  the  laws  of 
i^t^nia,  to  be  Pennsylvania,  shall  be  deemed  and  taken  to  be  sufficiently  ac- 
recorded  in  knowledged  or  proved,  to  authorize  the  same  to  be  recorded  in 
thk  atote.  jjj,y  jj^^j^  ^^  ^Wf^i  which  is  or  shall  be  kept  for  the  purpose  by 
any  person,  who  is  or  hereafter  shall  be  lawfully  empowered  to 
record  deeds  or  conveyances  of  land  within  this  slate. 

J^eeds,  so  ac-  ^  •^^  be  it  enacted^  That  all  such  deeds,  evidences  and  con- 
knowledsed  veyances,  acknowledged  or  proved  as  aforesaid,  and  all  copies 
certified  c<^"^  thereof,  taken  from  any  book,  where  the  same  is  so  recorded, 
pies  of  them  and  certified  as  a  true  copy  by  any  such  person  lawfully  eropow- 
from  ihe  re-  ered  to  record  deeds  and  conveyances  of  land  in  this  state,  and 
Stted  Sne^"  proved  in  court  to  be  a  true  copy  by  some  person,  who  has  cora- 
dbMe.  pared  the  same  with  the  record  of  ihe  said  deeds,  and  the  ac- 

knowledgment or  proofs  thereof  made  as  aforesaid,  shall  be  as 
good  and  sufficient  evidence  in  any  court  of  record  m  this  state, 
as  if  the  same  had  been  duly  acknowledged  according  to  the  laws 
thereof* 


PAT.  245.  AN  ACT  declaring  the  jurisdiction  of  the  several  counjies  in  this 
state,  which  are  divided  by  rivers,  creeks,  bays,  liighways  or 
roads. 

Passed  the  7th  of  March,  1797. 

1.  Be  IT  ENACTED  by  the  CouneU  and  General  AssemMjf 

of  this  state,  and  it  is  herdfv  enacted  by  the  authority  ofthesame^ 

That  where  any  two  counties  are,  or  hereafter  shall  be,  divided 

Where  rect-     by  rivers,  creeks,  bays,  highways  or  roads,  within  this  state,  the 

N  proroi  juris-     jurisdiction  of  each  respective  county,  bounding  on  such  rivers, 

4ictKm  shall     creeks,  bays^highways  or  roads,  shaJl  be  reciprocal j  and  all  ar- 
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rests,  by  virtue  of  lany  legal  pi^oc^ss,  or  service  of  any  legal  pro-        1797. 
cess,  made  on  the  same,  or  on  any  bridge  over  any  such  rivers,  *■■• 

creeks  or  bays,  are  hereby  declared  to  be  as  good  and  effectual, 
as  if  such  arrests  or  service  had  been  made  within  the  body  of 
ekber  of  the  said  counties. 

2.  And  be  it  enacted,  That  where  any  treason,  murder  or 
other  offence  hath  been  or  hereafter  shall  be  committed  on  any 
of  the  rivers,  creeks,  bays,  highways  or  roads,  which  divide  or 
hereafter  shall  divide  any  of  the  counties  within  this  state,  or  on 
any  of  the  bridges  over  any  such  rivers,  creeks  or  bays,  such  of- 
fence or  offences,  whether  of  principal  or  accessary,  shall  be  in- 
quired of  and  tried  by  a  jury  of  that  county  where  the  offender 

or  offenders  last  resided;  and  in  case  such  offender  or  offenders,  fenc^J^ shall 
whether  principal  or  accessary,  be  non-residents  of  either  of  the  be  tried, 
adjacent  counties,  such  offence  or  offences,  whether  of  principal 
or  accessary,  shall  be  inquired  of  and  tried  by  a  jury  of  either  of 
the  said  counties,  and  such  inquiry  and  trial,  and  all  other  the 
proceedings  thereon  had,  shall  be  as  good  and  effectual  as  if  the 
said  offence  or  offences,  as  well  principal  as  accessary,  had  been 
committed,  done  or  perpetrated  witliin  the  body  of  such  county, 
where  the  said  inquiry,  trial  and  proceedings  shall  be  had. 

3.  And  be  it  enacted.  That  the  act,  entitled  "  An  act  to  ex-  Formerlawre* 
tend  the  jurisdiction  of  the  several  counties  in  this  colony,  which  P®*^«**- 

are  divided  by  rivers,  creeks  and  bays,"  passed  the  twenty-6rst 
day  of  December,  in  the  year  of  our  Lord,  one  thousand  seven 
hundred  and  seventy-one,  shall  be,  and  the  saoMd  is  hereby  re- 
pealed. 


AN  ACT  directing  bills  of  exceptions  to  be  sealed.  fat.  246. 

Passed  tlie  7lh  of  March,  1797. 

Be  it  enacted  by  the  Council  and  General  Assembly  of  tAti  giUs  of  cicep- 
state^  and  it  is  hereby  enacted  by  the  authority  of  the  same,  That  Uonto  be  seal- 
when  any  person,  who  is  or  shall  be  impleaded  before  any  *d. 
court,  and  in  any  cause,  where  a  writ  of  error  lies  to  a  higher 
court,  shall  allege  an  exception,  praying,  that  the  justice  or  jus- 
tices will  allow  it,  and  he  or  they  will  not  allow  it,  if  he,  who 
alleged  the  exception,  instantly  writes  the  same,  and  requires, 
that  the  said  justice  or  justices  will  put  thereto  his  or  their  seal 
or  seals,  in  testimony  thereof,  such  justice  or  justices,  or  the 
greater  part  of  them  present,  shall  so  do;  and  if  such  higher 
court,  upon  the  cause  being  removed  before  them,  do  not  find 
ibe  same  exception  in  the  record,  and  the  plaintiff  shew  the  ex- 
ception^ written  and  sealed  as  aforesaid,  the  said  justice  or  jus-  ^^"jj"^^** 
ikts  sJiall  be  eoaimaoded  tn  appear  at  a  certain  day,  either  to  same  to  con- 
confer  or  deny  bis  or  their  seal  or  seals;  and  if  such  justice  or  fess  or  deny 
^ces  cannot  deny  his  or  lUeir  seal  or  seals,  the  said  higher  °»sseal. 
fENirt  shall  proceed  in  judgment  according  to  the  same  exception. 
It  11  ought  to  be  allowed  or  disallowed. 
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'  AN  ACT  reblng  to  hawkers,  peters,  and  petty  cfaapmmi^ 

Passed  the  7th  of  March,  1797. 

1.  Be  IT  Eir ACTED  hv  the  CauncU  and  Oeneral  Assembly  of 
he  ^^ntSiw     ^  '^''^»  ^^  *  **  hereby  enacted  by  the  authority  of  the  samej 
wtthoutal^     'I^i^t  no  person  shall  follow,  use  or  exercise  the  busmess  or  caS- 
ceiMe  from  the  ing  of  a  hawker,  pedler  or  petty  chapman,  or  shall  go  or  travel 
punraanee^of  a  ^^°^  ^^'^  ^^  town,  or  to  Other  men's  houses,  either  on  foot  or 
itNiominenda-   With  horse,  mule,  or  other  beast,  bearmg  or  drawing  burden,  or 
tion  from  the    otherwise,  (except  as  hereinafter  is  excepted,)  carrying  or  sell- 
tin^^oDj"^   "*?>  ®'  exposing  to  sale,  any  goods,  wares  or  merchandise,  within 
this  state)  until  such  person  shall  have  obuiiued  a  recommenda** 
tioQ  from  the  court  of  general  quarter-sessions  of  the  peace  of 
the  county,  where  be  or  she  dwells,  certifying  their  opinion  of 
the  honesty  of  the  person  recommended,  and  that  he  or  she  re- 
sides in  this  state,  and  intends  to  travel  with  one  or  more  horse 
or  horses,  or  other  beast  of  burden,  or  on  foot,  and  thereupon 
shall  have  obtained  a  license  from  the  governor,  or  chief  execu- 
tive magistrate  of  this  state,  and  shall  have  given  bond,  io  thQ 
clerk's  ofEce  of  the  said  court,  to  tlie  said  stale,  with  one  surety 
at  least,  being  a  freeholder  in  the  said  county,  in  any  suoi,  ac- 
cording to  the  discretion  of  the  said  court,  not  less  than  sixty  nor 
more  than  one  hundred  and  fifty  dollars,  conditioned,  that  such 
person  shaH  be  of  good  behaviour,  during  the  continuance  of  the 
said  license,  and  shall  duly  satisfy  and  pay  all  such  taxes  and 
duties  as  shall  bi  legally  laid  and  imposed  upon  him  or  her,  with- 
in the  county,  where  he  or  she  shall  obtain  the  said  recommen- 
dation, and  shall  well  and  truly  observe  the  directions  and  per- 
form the  matters  and  things  prescribed  by  law,  respecting  hawk- 
ers, pedlers  and  petty  chapmen;  and  further,  shall  have  taken  a 
certificate  of  the  said  clerk  of  his  or  her  having  given  bond  as 
afinesaid. 

Feestobepaid  2.  And  be  it  enacted,  That  every  person,  who  shall  obtain  a 
^  ^'ZJ^d^  license  to  travel  with  a  horse  or  hotses,  or  other  beasts  of  burden, 
''^  '  for  the  purpose  of  selling  goods,  wares  and  merchandise,  shall 

pay  to  the  governor,  or  chief  executive  noagistrate,  three  dollars 
and  fifty  cents;  and  every  person,  who  shall  obtain  a  license  to 
travel  on  foot,  for  the  purpose  aforesaid,  shall  pay  to  the  governor, 
•  or  chief  executive  magistrate,  two  dollars,  and  every  person  li- 
censed as  aforesaid  shall  pay  to  die  cleik  for  the  said  bond  and 
certificate,  fifty  cents. 

Penalty  on  3.  And  be  it  enacted,  That  if  anv  person,  not  being  qualified  as 

DeJdIin"**not    ^''^^^^^  '°  ^"^  ^7  ^^^  ^^^^  section  of  this  act,  shall  be  found 

Eehig'qualifi-    bawking,  peddling  or  traveUing  from  house  to  house,  or  place  to 

ed.  place,  in  this  state,  to  sell  goods,  wares  or  merchandise,  as  a 

hawker,  pedler  or  petty  chapman,  be  or  she,  so  offending,  sh^l, 

for  every  offence,  forfeit  and  pay  the  sum  of  thirty  dollars, 

one  moiety  whereof  to  this  state,  and  the  other  moiety  to  the 

person  who  shall  sue  for  the  same,  to  be  recovered^  with  costs, 

by  action  of  debt,  in  any  court  of  record  having  cognizance 

thereof;  and  further,  if  any  person^  so  hawking,  peddling    or 
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trading  as  afinesaid,  shall,  upoD  demand  made  by  any  justice  of      1797. 
(he  pe^ce,  constable,  or  other  person,  being  a  freeholder,  in  any 


county  in  this  state,  where  he  or  she  shall  so  trade,  hawk  or  Penalty  on 
peddle,  refuse  to  produce  and  shew  unto  such  justice,  constable,  Uf*2^J^^" 
or  other  person,  his  or  her  license  for  sq  hawking,  peddling  or  Uieir  license 
trading,  to  be  granted  as  aforesaid,  and  certificate  of  his  having  or  oertilcate; 
given  bond  as  aforesaid;  then  such  person,  so  offendbg,  shall 
forfeit  and  pay  for  every  offence,  in  not  producing  and  shewing 
such  license,  the  sum  of  five  doUars,  and  for  every  offence,  in 
not  producing  and  shewing  such  cert^cate,  the  sum  of  three  dol- 
lars, to  be  recovered  and  applied  In  the  manner  above  directed. 

4.  And  be  it  enacted^  That  if  any  person  shall  forge  or  coun-  Penalty  for 
terfeii  any  license,  os  travel  with  such  forged  or  counterfeited  forging  alir 
liceose,  for  ihepurposes  aforesaid;  such  person  shall  forfeit  the  *^'*^' 
sum  of  one  bdWred  and  fif^  dollars,  to  be  recovered  and  ap* 

plied  as  aforesaid,  and  shall  also  be  liable  to  be  punished  for 
BMgery. 

5.  And  be  k  enacted^  That  if  any  person  shall  lend  or  let  out  Penalty  on  a 
to  hire  any  license  to  him  or  her  granted  as  aforesaid,  the  person  pedlcrlending 
lending  or  letting  out  to  hire  such  license,  and  the  person  trading  hL  UcraL?'^ 
ooder  color  of  the  same,  shall  each  of  them  forfeit  the  sum  of 

<me  hundred  dollars,  to  be  recovered  and  applied  in  the  manner 
herein  before  prescribed. 

6.  And  be  it  enacted^  That  no  person,  to  whom  a  license  as  ^y^^^  m^g 
aforesaid  shall  be  granted,  shall  use  or  exercise  the  same,  or  sell  pedlers  are  to 
or  expose  to  sale,  any  goods,  wares  or  merchandise,  by  virtue  or  j^^^JJjJJ'^^ 
color  thereof^  (except  as  hereinafter  is  excepted,)  until  such  per-  the  poor, 
sou  shaO  have  first  paid  to  the  overseer  or  overseers  of  the  poor 

of  every  precinct  or  township,  where  he  or  she  intends  to  expose 
to  sale  any  goods,  wares  or  merchandise,  the  sirni  or  sums  of 
money  following ;  that  b  to  say. 

Every  person  travelling  with  a  waggon,  cart,  or  other  caniage, 
two  dollars. 

Every  person  travelling  with  a  horse,  mule,  or  other  beast  of 
burden,  one  dollar  and  fifty  cents. 

Every  person  travelling  on  foot,  sixty  cents. 

Hie  said  sums  to  be  paid  yearly  and  every  year. 

7*  And  be  it  enacted^  That  it  shall  be  the  duty  of  the  said  xkt  dntyof 
overseers  for  every  precinct  and  township,  where  any  person,  to  Uie  overseers. 
whom  a  license  shall  be  granted  as  aforesaid,  shall  travel  for  the 
purpose  aforesaid,  to  receive  every  year  firom  such  person  the 
flttm  of  money  hereby  directed  to  be  annually  paid  on  such  li- 
cense, and  give  a  receipt  for  the  same,  which  year  shall  com- 
mence at  the  time  of  such  person's  first  coming  to  and  vending 
goods,  wares  and  merchandise  in  such  precinct  or  township,  and 
an  enter  the  said  time  and  sum  in  a  book  to  be  kept  for  that  pur- 
pose, which  book  the  said  overseers  shall  deliver  to  their  succes- 
lors  in  office;  and  if  die  said  overseers  or  any  of  them,  shall  ne- 
l^ect,  omit,  or  refuse  to  do  the  matters  and  things  herein  pre-  Penalty  for  ne- 
ierB)ed  and  enjoined  upon  them,  then  he  or  they  so  offenaing,  giectof  duty. 
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Penalty  on 
pedlen  going 
without  a  re- 
ceipt 


PenahjT  on 
pedlers  rsfus- 
inc  to  shew  re- 
<^Tpts. 


This  «et  not  to 
extend  to 
goods  «o1d  in 
public  market, 
or  of  the 
growth  of  ihb 
Country. 


On  a  dispute 
respecting  the 
growth,  &c., 
(be  vender  to 
prove  the 
Mune. 


8itits  for  of- 
fisnoes  against 
tMs  act  to  be 
brouglitwitliiQ 
three  ntontiitt 


sbsH  tat  9very  offeooey  forfeit  and  pay  the  sum  ef  five  dollars,  to 
be  recovered  hj  action  of  debt,  with  costs,  by  any  person,  who 
shall  sue  kx  the  same,  in  any  court  of  record  having  cognizance 
thereofl 

8«  And  be  it  enacted^  That  if  any  such  licensed  person,  not 
having  obtained  a  receipt  as  aforesaid,  shall  be  found  hawking, 
peddling  or  travelling  from  house  to  bouse,  or  place  to  place,  to 
sell  goods,  wares  or  merchandise,  as  a  hawker,  pedler  or  petty 
chapman,  then  he  or  she  so  offending,  if  travelling  with  a  wag- 
gon, cart  or  other  carriage,  shall  forfeit  the  sum  of  six  dollars,  and 
if  travelling  with  horse,  mule  or  other  beast  of  burdpn,  shall  for- 
feit the  sum  of  five  doUars,  and  if  travelling  on  foot,  shall  forfeit 
the  sum  of  three  dollars,  to  be  recovered  by  action  of  debt,  with 
costs,  by  any  person  who  shall  sue  for  the  samcjin  any  court  of 
record  having  cognizance  thereof.  fp 

9.  And  be  it  enacted^  That  if  such  person  so  trading  shall,  upon 
demand  made  by  any  person  in  any  precinct  or  township,  where 
he  or  she  shall  so  trade,  refuse  to  produce  and  shew  to  the  said 
person,  his  or  her  receipt  for  the  money  ordered  to  be  paid  to 
the  said  overseer  or  overseers  as  aforesaid,  then  the  said  person^ 
so  offending,  shall  forfeit,  for  every  offence,  the  sum  of  five  dol* 
hu^,  to  be  recovered  and  applied  in  the  manner  prescribed  in 
and  by  the  section  next  preceding. 

10.  Provided  always^  and  he  it  further  enacted^  That  this  act 
shall  not  be  construed  to  debar  or  prohibit  any  person  from  sell- 
ing or  exposing'to  sale  any  goods,  wares  or  merchandise  in  any 
public  market  within  this  state,  or  to  debar  or  prohibit  anv  per- 
son from  carrying  about  from  town  to  town,  or  house  to  house,, 
and  selling  or  exposing  to  sale  an^  goods,  wares  or  merchandise 
of  the  erowth,  produce  or  manuiacture  of  this  state,  or  of  any 
other  of  the  United  States;  but  that  such  person  may  do  there- 
in, as  he  or  she  lawfully  might  have  done  before  the  making  of 
this  act 

11.  And  be  it  enacted,  That  if  any  dispute  shall  arise  respect- 
ing the  place  of  the  growth,  product,  or  manufacture  of  the  said 
goods,  wares  or  merchandise,  the  person,  carrying  about  or  ek- 
posiog  the  same  to  sale  in  manner  aforesaid,  shall  prove,  by  his 
or  her  own  oath  or  affirmation,  or  otherwise,  before  any  jus*- 
tice  of  the  peace  of  the  county,  where  he  or  she  shall  dbrry 
about  or  offer  the  same  to  sale,  whether  such  goods,  wares  or 
merchandise,  be  of  the  growth,  product,  or  manufacture  of  this 
state,  or  of  any  other  of  the  United  States;  and  if  such  person 
shall  refuse  to  make  such  proof  as  aforesaid,  he  or  she  shall 
threupon  be  fined  by  the  said  justice,  in  the  sum  t)f  five  dollars, 
to  be  applied  to  the  use  of  the  said  county,  and  in  case  of  non- 
payment thereof,  he  or  she  shall  be  committed  to  the  gad  of  the 
said  coimty. 

12.  And  be  it  enacted,  That  every  suit,  to  be  brought  for  any 
offence  against  thifi^  act,  shall  be  instituted  within  three  calendar 
montlis  after  the  offence  shall  have  been  committed* 

13.  And  be  it  enacted,  That  this  act  shall  not  be  construed  to 
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invaKdate  or  aficct  any  license,  which  has  been  legally  granted,        1T97. 
antecedent  to  the  passing  hereof,  to  any  hawker,  pedler  or  petty 


chapman,  for  the  purpose  of  selling  or  exposing  to  sale,  any  This  act  not  to 
goods,  wares  or  merchandise,  in  lliis  state j  and  further,  that  aS^^^edently ' 
every  such  hawker,  pedler  or  petty  chapman,  shall  observe  the  granted. 
dn^ctions,  do  the  duties,  perform  the  things,  and  pay  the  money, 
or,  on  failure  thereof,  be  subject  to  the  penalties  in  this  act  pre- 
scribed. 

2.  And  be  it  enacted,  That  the  act,  entitled  "  An  act  for  the  Former  acts 
preventing  of  lotteries,  and  for  regulating  of  pedlers,"  passed  the  repc»l«d- 
eighth  day  of  July,  in  the  year  of  our  Lord,  one  thousand  seven 
hundred  and  thirty;  and  the  act,  entitled  "An  act  to  lay  certain 
taxes  on  hawkers,  pedlers  or  petty  chapmen,  within  this  pror 
vince,"  passed  the  thirty-first  day  of  July,  in  the  year  of  our 
Lord,  one  thousand  seven  hundred  and  forty,  and  every  clause 
and  part  of  any  act,  containing  any  thing  within  the  purview  of 
this  act,  be,  and  they  are  hereby  rej}ealed. 


AN  ACT  concerning  the  trial  of  murder,  in  cases,  where  the  stroke  p^t.  248* 
cmd  death  happen  in  different  counties,  and  in  cases,  where  either 
the  stroke  or  death  only  happens  within  this  state . 

Passed  Uie  7th  of  March,  1797. 

!•  Be  it  enacted  by  the  Council  and  General  Assembly  <>/'whereapcr. 
tint  staiey  and  it  is  hereby  enacted  by  the  authority  of  the  same,  son  dies  in  one 
That  where  any  person  hereafter  shall  be  feloniously  stricken  or  county,  of  a 
poisoned  in  one  county,  and  shall  die  of  the  same  stroke  or  ^^ ^venhi' 
poisoning  in  another  county,  then  an  indictment  thereof  found  bv  another,  the 
jnrors  of  the  county,  where  the  death  shall  happen,  whether  it  *°*^^u"f°*nd 
shall  be  found  before  the  coroner  upon  the  view  of  such  dead  il^^^efonaer. 
body,  or  before  the  justices  of  the  peace,  or  other  jusUces  or 
commissioners,  who  shall  have  authority  to  inquire  of  such  of- 
fences, shall  be  as  good  and  <^ectual  in  the  law,  as  if  the  stroke 
or  poisoniog  had  been  given,  committed  or  done  in  the  same 
connty,  where  the  party  shall  die,  or  where  such  indictment  shall 
be  found;  and  further,  that  the  justices  of  oyer  and  terminer  and 
of  funeral  goal  delivery  in  the  same  county,  where  such  indict- 
ment shall  be  taken,  and  the  justices  of  the  supreme  court,, where 
Sttch  indictment  shall  be  taken  or  removed  before  them,  shall  and 
may  proceed  upon  the  same  in  all  points,  as  they  might  or  could 
do  in  case  such  felonious  stroke  and  death  thereby  ensuing,  or 
poisooing  and  death  thereby  ensuing,  had  been  committed  and 
happened  all  in  one  and  the  same  county. 

2.  And  be  it  enacted,  That  where  any  murder  or  other  offence  if  the  offence 
shall  be  committed  and  done  in  one  county,  and  other  person  or  ^^®P"".*^^^ 
persons  shall  be  accessary  in  any  manner  to  any  sgch  murder,  ^^c^uo- 
or  other  offi&nce,  in  any  other  county,  then  an  indictment,  found  ^,andthcn£* 
and  taken  against  such  accessary  or  accessaries,  upon  the  cir-  »■««  of  ^^ 
curastance  oi  such  matter,  before  the  justices  of  the  peace,  or  J^^IS^th« 
oiber  justices  or  commissioners,  having  authority  tf  mc[urrc  of  indictment 
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1797.       web  offices,  in  Ae  county,  where  the  offence  of  accessary  in 
any  nianMr  or  wise  shall  be  committed  ordotie,  shall  be  as  good 


against  the  ac-  ||n(]  eSecmfi  io  the  law,  as  if  the  said  principal  offence  had  been 
J^fo^jgJ  committed  or  done  within  the  same  county,  where  the  same  ift- 
thelatttr.  '  dictraeot  against -such  accessary  or  accessaries  shall  be  found; 
and  the  justices  of  oj'er  and  terminer  and  of  general  gaol  delive- 
ry, or  any  three  of  them,  of  or  in  such  county,  where  the  offence 
of  any  such  accessary  shall  be  committed  and  done,  upon  suit  to 
them  naade,  shall  write  to  the  clerk  or  keeper  of  the  records, 
where  such  principal  shall  be  attainted  or  convicted,  to  certiiy 
■  them,  whether  such  principal  be  attainted  or  eonvicted,  or  other- 
wise discharged  of  such  principal  offence,  who,  upon  such  writ- 
ing to  them  or  any  of  them  directed,  shall  make  siifficient  certifi- 
cate, in  writing,  under  his  or  their  seal  or  seals,  to  the  said  jus- 
tices, whether  such  principal  be  attainted,  convicted,  or  otherwise 
discharged  of  such  offence  or  not;  and  after  that  the  said  cleilL 
or  keeper  of  the  records  do  certify,  timt  such  principal  is  attaint- 
ed, convicted,  or  otherwise  discharged  of  such  offence  by  the 
law,  then  the  said  justices  of  oyer  and  terminer  or  of  general 
gaol  delivery,  or  other  justices  thereunto  authorized,  shall  proceed 
against  any  such  accessary  or  accessaries,  in  the  county  thev  or 
,  either  of  them  so  became  accessary,  in  such  manner  and  forai 
as  if  both  the  principal  offence  and  accessary  had  been  commit- 
ted and  done  m  the  said  county,  where  the  said  offence  of  ac- 
cessary was  or  shall  be  committed  or  done;  and  further,  that 
every  such  accessary,  and  other  offenders  aforesaid,  shall  an- 
A  swer  upon  their  arraignments,  and  have  Uie  like  defences,  advan- 
tages and  exceptions,  and  shall  receive  the  like  trial,  judgment, 
order  and  execution,  and  suffer  such  forfeitiu'es,  pains  and  pen- 
ahies,  as  if  both  the  principal  offence  and  accessary  had  been 
committed  and  done  m  one  and  the  same  county. 

1^  a  person  die      ^'  And  be  it  enacted,  That  where  any  person  shall  be  feloni- 
in  this  state  of  ously  stipcken  or  poisoned  upon  the  sea,  or  at  any  place  out  of 
son^w^a^'  ^^^  jurisdiction  of  this  state,  and  shall  die  of  the  same  stroke  or 
ofitfo^ifhe     poisoning  within  the  jurisdiction  4f  this  state,  or  where  any  per- 
die  oat  of  this    son  shall  be  feloniously  stricken  or  poisoned  whhin  the  jurisdic- 
sSoke^or  w)i.   ^*^"  of  this  Stale,  and  shall  die  of  such  stroke  or  poisoning  upon 
son  siven  m  it,  the  sea,  or  at  any  place  out  of  the  jurisdiction  of  this  state,  in  ei- 
inwW  county  ther  of  the  said  cases,  an*  indictment  thereof,  foiwd  by  jiutuw  of 
ih^^^foSS^  the^unty  within  the  jurisdiction  of  this  state,  in  which  foch 
against  Uie      deafll^stroke  or  poisoning  shall  happen  respectively  as  afor^aid, 
IHincipal  and    whether  it  shall  be  found  before  any  coroner  upon  view  of  such 
'ttccewaiy.        ^^^^  body,  or  before  the  justices  of  the  peace,  or  other  justices 
or  commissioners,  who  shall  have  authority  to  inquire  of  murders, 
shall  be  as  good  and  effectual  in  the  law,  as  well  against  the  prin- 
cipal or  principals  in  any  such  murder,  as  against  the  aocessary 
or  accessaries  thereto,  as  if  such  felonious  stroke  and  death  tberen 
by  ensuing,  or  poisoning  and  death  thereby  ensuing,  and  the  of- 
fence of  such  acc^pary  or  accessaries  had  happened  in  the  same 
county,  where  auA  indictments  shall  be  found;  and  that  the 
justices  of  oje£it»A  terminer  and  of  general  gaol  delivery  in  the 
same  county^  where  such  indictment  shiill  be  found,  and  also  t|p« 


LAWS  OP  NEW-JERSEY, 

soprane  court,  in  ca^  socfa  iodiotmeDt  shall  be  taken  or  reiBOv-       1797. 

od  before  ihem,   shall  and  may  proceed  upon  the  same  in  all  ^ — 

points,  as  well  against  the  priocipal  or  principals  in  any  such 
Bfturder,  as  the  accessary  or  accessaries  thereto,  as  they  might  or 
could  do  in  case  such  felonious  stroke  and  death  thereby  ensu-  • 
iiig,  or  poisoning  and  death  thereby  ensuing,  and  the  offence  of 
SBch  accessary  or  accessaries  had  happened  in  the  same  county, 
where  such  indictment  shall  be  found;  and  that  every  such  of- 
fender, as  well  principal  as  accessary,  shall  answer  upon  their  ar- 
rai^ments,  and  have  the  like  defences,  advantages  and  excep- 
tkms,  and  shall  receive  the  like  trial,  judgment,  order  and  execu- 
tion, and  suffer  sueli  forfeitures,  pains  and  penalties,  as  they  ought 
to  do  if  such  felonious  stroke  and  death  thereby  ensuing,  or  poi- 
soming  and  death  thereby  ensuing,  and  the  offence  of  such  acces- 
sary or  accessaries  had  happened  in  the  same  county,  where 
sudi  indictment  shall  be  found. 


AN  ACT  for  the  more  equal  representation  of  the  counties  of  Hun-  p^^ ,  249, 
tecdon,  Burlington,  Sussex,  Cumberland  and  Cape-May,  in  the 
General  Assembly  of  this  state. 

Passed  the  8th  of  March,  1797. 

1.  Be  IT  ENACTED  by  the  Council  and  General  Astembly  of 
ihi$  staie^  and  it  is  hereby  enacted  by  the  authority  of  the  same, 
That  the  counties  of  Hunterdon,  Burlington.  Sussex,  Cumber- 
land and  Cape-May,  shall,  on  the  second  Tuesday  in  October 
next,  and  on  the  second  Tuesday  in  October  annually  thereaf- 
ter, choose  the  following  number  of  persons  to  represent  them 
in  the  general  assembly  of  this  state,  and  no  more; -to  wit,  the 
county  of  Hunterdon  four ;  the  county  of  Burlington  four;  the 
county  of  Sussex  fou^;  the  county  of  Cumberland  two,  and  the 
county  of  Cape-May  one;  any  law,  usage  or  custom  to  the  con- 
trary thereof  notwithstanding.. 


AN  ACT  to  compel  iolnt  tenants  and  tenants  in  eonunon  to  make  p^^  25b. 
partition,  and  for  the  more  easy  obtaining  partition  of  lands  in  oo- 
parcenary,  joint  tenancy,  and  tenancy  in  common. 

Passed  the  9th  of  March,  1797. 

I.  Be  it  enacted  by  the  CouncU  and  General  Assembly  of  j^int  tenants  * 
Ais  ttmU,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  and  tenant*  In 
That  all  joint  tenants  and  tenants  in  common,  that  now  be,  or  qommon,  may 
hawHev  shall  be,  of  any  estate  or  estates  of  inheritance,  in  their  j^^te  paSS- 
own  right  or  in  right  of  their  wives,  of  any  lands,  tenements  or  Uoaoflandf; 
faeiedttaments  within  this  state,  shall  and  may  be  compelled,  by 
virtue  of  this  act,  to  make  partition  between  them  of  all  such 
inds,  tenemenU  or  hereditaments,  as  they  now  hold,  or  hereaf- 
te  stiaU  hdd,  aa  joinyoaants,  or  tenants  in  common,  by  writ  of 
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lim. 


and  shall  have 
aidofone.cui- 
other. 


Joint  tenants 
and  tenants  in 
common  for 
life  or  vean 
#ompeUable 
to  make  parti- 
tioa. 


But  such  parti- 
tion shall  af- 
fect only  ^e 
partiea  and 
their  repre- 
sentatives. 


If  the  tenant 
Aall  not  ap- 
jiear  in  fifteen 
flays  after  ser- 
vice of  process 
the  court  may 
examine  de- 
mnndant^s  ti- 
tle, give  judg- 
ment, and  a- 
ward  a  writ 
to  make  parti- 
tion; upon 
Which,  after 
its  return, 
jvdgment  final 
shafl  be  enter- 
ed,and  be  con- 
clusive. 


pftrtkioii,  ta  that  case  to  be  devised  in  the  court  of  cbaneety)  in 
Uke  maqjir  and  form  as  coparceners  by  the  common  law  ha?e 
been  an^^Pe  compelled  to  do,  and  the  same  writ  to  be  pursued 
at  the  common  law.  Provided  always^  That  every  of  t,be  mA 
joint  tenants,  or  tenants  in  common,  and  his,  her  and  their  beirs» 
after  such  partition  made,  shall  and  may  have  aid  of  the  other,  or 
of  his,  her  or  their  heirs,  to  the  intent  to  dereign-tfae  warrant 
paramount,  and  to  recover  for  the  rate  as  is  used  between  co* 
parceners  after  partition  made,  by  the  order  of  the  commot^w. 

2.  And  be  it  enacted^  That  all  joint  tenants,  and  tenants  in 
common,  and  every  of  them,  who  now  hold,  or  hereafter  shall 
hoW,  jointly  or  in  common,  for  term  of  life  or  lives,  year  or  years, 
and  joint  tenants,  or  tenants  in  common,  where  one  or  some  of 
them  have  or  shall  have  estate  or  estates  for  term  of  Ufe  or  lives, 
or  year  or  years,  with  the  other  or  others,  that  have  or  shall  have 
estate  or  estates  of  inheritance  or  freehold  in  any  lands,  tene- 
ments or  hereditaments,  shall  and  may  be  compelled  from  hence- 
forth, by  writ  of  partition,  out  of  the  court  of  chancery,  upon  his, 
her  or  their  case  or  cases,  and  to  be  pursued  at  the  common  law, 
to  make  severance  and  partition  of  all  such  lands,  tenements  or 
hereditaments,  which  they  hold  jointly  or  in  common,  for  terra 
of  life  or  lives,  year  or  years,  or  where  one  or  some  of  tliem 
bold  jointly  or  in  common,  for  term  of  life  or  lives,  year  or  years, 
with  another  or  others,  that  have  an  estate  or  estates  of  inheri- 
tance or  freehold.  Provided  always^  That  no  such  partition  or 
severance  hereafter  to  be  made  by  force  of  this  clause  of  this  act 
be,  nor  shall  be  prejudicial  or  hurtful  to  any  person  or  persons, 
their  heirs  or  successors,  other  than  such  as  be  parties  unto  the 
^id  partition,  their  executors  or  assigns. 

3.  And  be  it  enacted,  That  after  process  of  pone,  or  attach- 
ment, returned  upon  any  writ  of  partition,  between  coparceners 
at  the  common  law  or  custom,  or  between  joint  tenants,  or  ten- 
ants in  common,  by  virtue  of  this  act,  afB(iavit  being  made,  by 
any  credible  person,  of  due  notice  given  of  the  said  writ  of  par- 
tition to  the  tenant  or  tenants  to  tte  action,  and  a  copy  thereof 
left  with  the  occupier,  or  tenant  or  tenants,  or  if  they  cannot  be 
found,  to  the  wife,  son  or  daughter,  being  of  the  age  of  twenty-one 
yeara  or  upwards,  of  the  tenant  or  tenants,  or  to  the  tenant  in  actu- 
al possession,  by  virtue  of  any  estate  of  freehold,  or  for  term  of  year 
or  yeps,  or  uncertain  interest^  or  at  will,  of  the  lands,  tenements 
or  hereditaments,  whereof  the  partition  is  demanded,  (unless  the 
said  tenant  in  actual  possession  be  demandant  in  the  action,)  at 
least  twenty  days  before  the  day  of  the  return  of  the  said  pone  or  at- 
tachment, if  the  tenant  or  tenants  to  such  writ,  or  any  of  them,  or 
the  true  tenant  to  the  messuages,  lands,  tenements  or  heredita- 
ments, as  aforesaid,  shall  not  in  such  case,  within  fifteen  days  after 
the  returd  of  such  writ  of  pone  or;  attachment,  cause  an  appear- 
ance to  be  entered  in  such  court,  where  such  writ  of  pone  or  at- 
tachment shall  be  returnable,  then,  in  default  of  such  appearance, 
the  demandant  jk^ving  entered  his  declaration,  the  court  ma^ 
proceed  to  exaii&ine  the  demandant's  title  and  quantity  of  his 
part  and  purpart,  and  accordingly  as  they  sliall  find  bis  right,  pact 
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and  porpnt  to  4ie,  they  cdiallj  for  so  raucb,  give  judgment  by  de-       it97. 


fault,  and  award  a  writ  to  make  partition^  whereby  si|^  propor- 
tion, part  and  purpart  may  be  set  out  severally;  whict^rit  bemg 
executed  after  eight  days  notice  given  to  the  occupier  or  tenant 
Of  tenants  of  the  premises,  and  returned,  and  thereupon  final 
judgment  entered,  tlie  satire  shall  be  good  and  conclude  all  per- 
sons whatsoever,  after  notice  as  aforesaid,  whatever  right  or  title 
tbey  have,  or  may  at  any  dme  claim  to  have  in  any  of  the  mes- 
suage, lands,  tenements  or  hereditaments  menUoned  in  the  said 
jodgment  and  writ  of  partition,  although  all  persons  concerned  g    j^^  . 
are  not  named  in  any  of  the  proceedings,  nor  the^  title  of  the  antoranyper> 
tenants  truly  set  forth.  Provided  always^  That  if  such  tenant  or  son  interested^ 
pecson  concerned,  or  either  of  them,  against  whom,  or  his,  her  on^y^^er 
or  their  right  or  title,  such  judgment,  by  default,  is  given,  shall,  indgmenttor, 
within  the  space  of  one  year  after  the  first  judgment  entered,  or  jn  case  of  iit- 
in  case  of  infancy,  coverture,  insane  memory,  or  absence  out  of  [^"covertin^ 
the  state,  within  one  year  after  bis,  her  or  their  return,  or  the  de-  or  absence, 
termination  of  such  inability,  apply  to  the  court,  by  motion,  within  one 
where  such  judgment  is  entered,  and  shew  good  and  probable  Ji^SovaT'^of  ^ 
matter  in  bar  olsuch  partition^^or  that  the  demandant  hath  not  suchd^biii- 
title  to  so  much  as  he  hath  recovered,  then,  an4.in  such  case,  the  ^y»  shew  good 
court  may  suspend  or  set  aside  such  judgment,  and  admit  the  ^ucrpanitlon, 
tenant  and  tenants  to  appear  and  plead,  and  the  causcf  shall  pro-  the  juiigment 
ceed  according  to  due  course  of  law,  as  if  no  such  judgment  had  ^^Y  ^  ^^ 
been  given;  and  if  the  court,  upon  hearing  thereof,  shall  adjudge  ^ny  ^mit- 
&r  the  first  demandant,  then  the  said  first  judgment  shall  stand  ted  to  pleadv 
confirmed,  and  be  good  against  all  persons  whatsoever,  except 
such  other  persons  as  shall  be  absent  or  disabled  as  aforesaid ; 
and  the  person  or  persons  so  applying  shall  be  awarded  tliereupon 
to  pay  costs;  or  if,  within  such  time  or  times  aforesaid,  the  tenants 
or  persons  concerned,  admitting  the  demandant's  title,  parts  and 
purparts,  shall  shew  to  the  court  any  inequality  in  the  partition, 
ifae  court  may  awards  new  partition  to  be  made  in  the  presence    ^ 
of  all  parties  concerned,  if  they  will  appear,  notwithstanding  the 
return  and  filing  upon  record  pf  the  former;  which  said  second 
partition  returned  and  filed,  shall  be  good  and  firm  for  ever 
against  all  persons  whatsoever,  except  as  before  excepted. 

4.  And  be  U  enacted,  That  no  plea  in  abatement  shall  be  ad-  No  pita  Tu 
initted  or  received  in  any  suit  for  partition,  nor  shall  the  same  ?Jf  *^™?"*  ^ 
be  abated  by  reason  of  the  death  of  any  tenant.  ^  '"'^^    * 

5.  ^ttd  be  it  enacted,  That  when  the  high-sberifif,  by  reason  in  the  absence 
of  distance,  infirmity,  or  any  other  hindrance,  cannot  conveniently  oi  the  high 
be  present  at  the  execudon  of  any  judgment  in  partition,  in  such  manner"  he^** 
case,  the  under-sheriff,  in  the  presence  of  two  justices  of  the  under-sheriff 
peace  of  the  county,  where  the  lands,  tenements  or  hereditaments  ™»y  e^ecmc 
10  be  divided  do  lie,  shall  and  may  proceed  to  the  execution  of  ^^hoh. 
asy  writ  of  partition,  by  inquisition  in  due  form  of  law,  as  if  the 
bigh-aheriff  were  then  personally  present;  and  the  high-sherifF 
iiecenpou  shail^  and  he  is  hereby  enabled  and  required  to  make 

tbe  same  return,  as  if  he  were  personally  present  at  such  execu- 
tioa;  and  in  case  such  partition  be  made,  returned  and  filed,  he, 
^  or  they,  that  was  qr  were  tenant  or  tenants  of  any  of  the  said 
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messuages,  lands,  tenemeots  and  hereditamenf^  or  of  an}r  part 
Of  purpai^yhereof,  before  they  were  divided^  shall  be  tenant  or 
tenants  for  such  part  set  out  severally  to  the  respective  landlords 
or  owners  thereof,  by  and  under  the  same  conditions,  rents,  co- 


tition  was 
made. 


Penalty  on 
sherifTs  and 
other  oflScers 
for  neglect  of 
duty  in  e»e- 
cuUne  writs  of 
partition 


The  tenant 

shall  hold  the 

part  allotted 

to  his  landlord  venants  and  reservations,  where  they  are  or  shall  be  so  divided; 

^''t  th  ***  ^^^  *°^  ^^^  landbrds  and  owners  of  the  several  parts  and  purparts, 
as  befo^e'^^^'  ^  divided  and  allotted  as  aforesaid,  shall  warrant  and  make  goo4 
to  the  respective  tenants  the  said  several  parts  severally,  after 
such  partition,  as  they  are  or  were  bound  to  do,  by  any  ajjfee- 
ment,  lease  or  grant  of  their  respective  parts,  before  any  parution 
made ;  and  in  case  any  demandant  be  tenant  in  actual  possession 
to  the  tenant  to  the  action,  for  part  and  proportion,  or  any  pare 
thereof,  in  the  messuages,  lands,  tenements  and  hereditaments, 
to  be  divided  by  virtue  of  a  writ  of  partition  as  aforesaid,  for  any 
term  of  life  or  lives,  year  or  years,  or  uncertain  interest,  the  said 
tenant^  so  in  actual  possession,  shall  stand  and  be  possessed  of 
the  said  purparts  and  proportions,  for  the  like  term,  and  under 
the  same  conditions  and  covenants,  when  it  is  set  out  severally  in 
pursuance  of  this  act. 

6.  ^nd  be  it  enacted^  That  th%respective  sheriffs,  their  uoder- 
sberifTs  and  deputies,  and  in  case  of  sickness  or  disability  of  the 
sheriff,  all  justices  of  the  peace,  within  their  respective  counties, 
shall  gfvG  flue  attendance  to  the  executing  of  such  writ  of  par* 
tiuont  unless  reasonable  cause  be  shewn  to  the  court,  upon  oath 

«iffirmaiJon,  and  there  allowed  of,  or  otherwise  be  liable,  every 
itteinf  to  pay  unto  tlie  demandant  such  costs  and  damages  as 
'  9fia!l  be  awarded  by  the  court,  not  exceeding  thirty  dollars;  for 
which  the  demandant  or  plaintiff*  may  bring  his  action  in  any 
court  having  cognizance  tlicreof,  and  recover  the  same  with 
costs. 

7.  And  be  it  enacted^  That  all  writs  of  partition,  which  shall 
be  issued  by  virtue  of  this  act,  shallbe  made  returnable  before  the 
supreme  court  of  this  stale,  and  no  oUier,  Which  court  is  hereby 
declared  to  have  jurisdiction  of  the  same. 

8.  And  be  it  enacted^  That  in  afl  suits  of  partition,  which  shall 
be  instituted  by  virtue  of  this  act,  and  wherein  the  deaiandant 
shall  recover,  tlie  costs  thereof  shall  be  divided  and  apportioned 
by  the  court,  or  any  justice  of  the  court,  among  the  demandant, 
defendant,  tenant,  and  others  concerned,  according  to  their  re- 
spedlve  parts  and  purparts  of  the  lands,  tenements  and  heredita- 
ments as  aforesaid ;  and  if  such  defendant,  tenant,  or  othei*s  con- 
cerned, shall  not  forthwith  pay  his,  her  or  their  proportion  of  such 
costs,  that  then  the  demandant  shall  have  and  recover  the  same 
by  judgment  of  the  court,  and  execution  agaJnst  the  body  or 
bodies,  or  the  goods  and  chattels,  lands  and  tenements  of  such 
defendant,  tenant,  or  others  concerned. 

9.  And  be  it  enacted^  That  this  act,  or  any  thing  herein  con- 
tained, shall  not  be  construed  to  repeal,  or  in  anywise  to  aflfect 
the  act,  entided  "  An  act  for  the  more  easy  partition  of  lands 
held  by  coparceners,  joint  tenants  and  tenants  in  common," 
passed  the  eleventh  day  of  November,  in  the  year  of  our  Lord, 
one  thousand  seven  hundred  and  eighty-nh^e. 

See  act  for  the  more  jeasy  partition,  &c.,  ante  page  81^^         , 


Writs  of  parU- 
'  tion  to  be  re- 
turnable to  (he 
•upreme  court. 


Costs  to  be  ap- 
portioned 
Among  and 
paid  b^the 
parties  ac- 
cording to 
their  respec- 
tive shares. 


This  act  not 
to  aflfect  the 
format  act  for 
tlie  partition 
of  lands. 
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A  SUPPLEMENT   to  the  act,  entitled  "  An  act  eonceming 

sheriffs."  'at.  262. 

Passed  the  10th  of  March,  1797. 

J.  Be  rr  enacted  by  the  Cotmetl  and  General  Assembly  of 
Ais  siatCy  and  it  is  hereby  enacted  by  the  authority  of  the  same,  JjJ^rem^ov- 
Thai  where  any  sheriff,  before  the  expiralion  of  his  year,  hath  al,  or'disabili* 
died,  or  removed  from  out  the  jurisdiction  of  the  state,  or  hath  ty  of  a  sheriff, 
otherwise  become  disabled  by  law  to  execute  the  office,  or  where  Uiranothe?" 
any  sheriff,  before  the  expiration  of  his  year,  shall  die,  or  remove  shall  be  elect- 
from  out  the  jurisdiction  of  the  state,  or  otherwise  become  dis-  «d. 
abled  by  law  to  execute  the  office,  it  shall  and  may  be  lawful  for 
any  one  or  more  of  the  judges  of  the  court  of  common  pleas  of 
the  county,  residing  in  the  neighborhood  of  the  said  sheriff,  and 
he  or  they  are  hereby  enjoined  and  required,  where  any  such 
death,  removal,  or  other  disabililjr  hath  happened,  as  soon  as  may 
be  after  the  passing  of  this  act,, and  where  any  such  death,  re- 
jnoval,  or  other  disability  shall  happen,  as  soon  as  may  be  after 
iofomiation  or  knowledge  of  the  happening  of  the  same,  to  cer- 
tify such  death,  removal,  or  other  disability,  to  the  clerk  of  the 
coort  of  common  pleas,  who  is  hereby  authorized  and  required  to 
advertise  a  new  election  for  sheriff,  in  the  manner  prescribed  in 
and  by  the  nineteenth  section  of  the  act,  entitled  '^  An  act  to 
leguiate  the  election  of  members  of  the  legislative  council  and 
general  assemUy,  sheriffs  and  coroners  in  this  state,"  passed  the 
twenty*second  day  of  February,  in  the  year  of  our  bord,  seven- 
teen hundred  and  ninety-seven. 

2.  And  be  it  enacted^  That  where  any  sheriff,  before  the  ex-  q^  ^1,^  j^^^j^^ 
ptration  of  his  year,  hath  died,  or  removed  from  out  the  jurisdic-  removalordis- 
tion  of  the  state,  or  hath  otherwise  become  disabled  by  law  to  aMlitvofashe- 
execute  the  office,  or  where  any  sheriff,  before  the  expiration  of  "er  shalUervt 
bis  year,  shall  die  or  remove  from  out  the  jurisdiction  of  the  process  untU 
state,  or  otherwise  become  disabled  by  law  to  execute  the  office,  '^l^  j"  ^ 
the  coroners  of  the  county,  or  either  of  them,  shall  serve  and  ex-  g^rorn  into  of- 
ecule  all  writs  and  process,  until  another  sheriff  be  elected  and  fice. 
sworn  into  office;  and  the  coroners  or  coroner  executing  such 

writs  and  process  shall  be  answerable  for  the  due  execution  of  * 

the  same,  during  such  interval,  in  like  manner  as  the  sheriff 
would  have  been. 

3.  Andheii  enacted^  That  where  any  sheriff  or  coroner,  or  if  a  sheriff  or 
oditt*  person,  to  whom  any  writ  of  execution  by  fieri  facias  hath  coroner,  after 
heretofore  been  directed,  or  shall  hereafter  be  directed,  hath  ^^lof  Sn  ^* 
levied  or  shall  levy  the  same  execution  on  the  goods  and  chat-  property,  shall 
Ids,  or  on  the  lands  and  tenements  of  the  party  named  therein,  ^'^^'^l^f'j 
and  such  sheriff^  coroner,  or  other  person,  hath  died  or  shall  die,  \l  atscharge 
or  hatb  or  shall  become  disabled  by  law  to  discharge  the  duties  his  official  du- 
i£  their  respective  office  or  appointment,  or  hatb  removed,  or  ^^*' ^^^  JJ^ 
^ball  remove  himself  or  themselves  from  out  the  jurisdiction  of  said  property 
^  Slate,  and  continue  to  reside  thereout,  without  discharging  the  shall  be  sold. 
daties  of  their  respective  office  or  appointment,  by  a  sale  of  the 

woperty  or  estate  ^o  levied  on  them-  or  in  either  of  the  said 
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cases,  it  shall  and  may  be  lawful  for  the  court,  in  which  judge- 
ment is  or  ^hall  be  bad,  to  award  a  special  scue  facias  against 
the  party  named  in  such  execution,  or  the  lawful  representative 
of  such  party,  according  to  the  circumstances  of  the  case,  to 
shew  cause  why  the  property  or  estate  so  levied  on  should  not  be 
sold,  or  such  part  thereof  as  may  be  sufficient  to  satisfy  the  whole 
or  the  residue  of  the  moneys  contained  in  the  said  execution,  on 
which  scire  (acias,  returned  by  the  proper  officer,  that  he  baih 
given  notice  to  the  party  therein  named,  or  that  the  party  hath 
nothing,  be.,  and  the  said  party  shall  not  appear  at  the  term,  tx> 
which  such  scire  facias  shall  be  returned,  and^plead,  or  shew  suf- 
ficient matter  to  the  contrary,  the  said  court  shall  thereupon 
award  a  writ,  to  be  directed  to  the  sheriff  or  coroner,  for  the 
time  being,  of  the  county,  where  the  levy  was  made,  command- 
ing the  said  sheriff  or  coroner  to  sell  the  property  or  estate  so 
levied  on,  or  so  much  thereof  as  may  be  sufficient  to  satisfy  the 
whole  or  the  residue  of  the  moneys  due  on  the  said  execution; 
which  sale  the  said  sheriff  or  coroner  is  hereby  authorized  and 
required  to  make,  in  as  full  and  ample  manner,  to  all  intents  and 
purposes,  as  if  the  said  execution  had  been  originally  directed 
to  such  sheriff  or  coroner,  and  shall  be  entitled  to  the  same  fees  . 
foj:  services  done,  and  liable  to  all  tlie  penalties  and  consequences 
Srf  hw  for  neglect  of  duty,  as  if  the  said  execution  had  beeA 
origin  E»lly  directed  to  such  sheriff  or  coroner. 

4,  And  he  it  enacted,  That  the  sale  to  be  made  by  such 
ihi  1  i(y  or  coroner  for  the  time  being,  in  virtue  of  this  act,  of  any 
estate,  real  or  personal,  and  tlie  conveyance  to  be  made  by  such 
sheriff  or  coroner  of  any  real  estate  so  sold,  shall  be  as  good  and 
effectual  in  the  law,  to  all  intents  and  purposes,  as  if  the  writ  or 
writs  of  execution,  on  which  such  property  or  estate  was  levied, 
had  been  originally  directed  to  such  sheriff  or  coroner. 

Sheriff  to  ap-  ^-  -^^^  *«  ^  enacted,  That  the  appointment  of  any  under-she^ 
point  his  un-  riff,  hereafter  to  be  made,  shall  be  by  writing,  under  the  hand 
derband'wd  ®"^  ^^'  ^^  ^^^  high-sheriff;  and  further,  that  every  under-sheriff, 
feat,  who  shall  before  he  intermeddles  in  such  office,  shall  take  and  subscribe,  be- 
talreanoath  fore  oneof  the  judges  of  the  court  of  common  pleas  of  the  couu- 
of  office.  ^y^  ^^  Qj^^j^  ^j.  affirmation,  well  and  faithfully  to  execute  the  office 

Such  appoint-  of  under-sheriff,  according  to  the  best  of  his  skill  and  judgment; 
which  appointment,  with  the  certificate  of  the  oath  or  afiirmation 
thereupon  endorsed  and  attested  by  the  said  judge,  shall  be  by 
such  under-sheriff  carefully  filed,  and  securely  kept  in  the  office 
But  the  sheriff  of  the  clerk  of  the  court  of  common  pleas  in  and  for  the  same 
hbund^r^she-  county;  provided  that  nothing  in  this  section  contained  shall  be 
construed  to  prevent  the  high-sheriff  from  removing  his  under- 
sheriff  at  pleasure. 

6.  And  be  it  enacted.  That  if  any  person  shall  proceed  to  ex- 
ecute the  office  of  under-sheriff,  before  he  shall  have  received 
an  appointment  as  aforesaid,  and  taken  the  oath  or  afSrmaiion  of 
office,  and  filed  the  same  appointment  and  ceriiGcate  of  such 
oath  or  affirmation  in  the  clerk's  office  as  aforesaid,  then  all  such 
his  acts  and  proceedings  done  under  color  of  office  shall  be  ab- 
solutely void. 

For  the  act,  to  which  this  is  a  supplement,  see  page  236  of  this  volumoi 
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AN  ACT  concerning  obligations,  and  to  enable  mutual  dealers  to 

discount.  fat.  264. 

Passed  the  1st  of  November,  1797* 

1.  Be  IT  ENACTED  by  the  Council  and  General  Assembly  of  a  scroll,  or 
this  itate^  and  it  is  hereby  enacted  by  the  authority  of  the  same,  ink,  or  other 
That  any  instrument  for  the  payment  of  money,  to  which  the  ^^^'^J^^ 
person  making  the  same  shall  affix  a  scroll,  or  mk,  or  other  de-  be  valid. 
vice,  by  way  of  seal,  shall  be  taken  and  adjudged  to  be  of  the 

same  force  and  obligation,  as  if  it  were  actually  sealed  with  wax. 

2.  And  be  it  enacted,  That  assignments  of  bills,  bonds  and  Assiflimeiit  of 
other  writings  obligatory,  for  the  payment  of  money,  shall  be  bonS^  rood, 
good  and  effectual  in  law:  and  an  assignee  of  any  such  may  there-  !iJli*^??ft*- 
upon  maintam  an  action  of  debt  m  his  own  name,  but  shall  allow  own  name, 
ail  just  set-offs  or  discounts,  not  only  against  himself,  but  against 

the  assignor,  before  notice  of  sych  assignment  shall  have  been 
given  to  the  defendant. 

3.  And  be  it  enacted,  That  all  persons,  who  now  are,  or  here-  Persona  joint- 
after  shall  be  jointly  indebted  to  any  other  person  or  persons,  for  ly  j"^**^^ 
or  upon  any  joint  contract,  obligation,  matter  or  thing,  for  which  reTeUransSe'r- 
a  remedy  could  or  might  be  had  at  law  against  such  debtors,  in  able  to  their 
case  all  were  or  could  be  taken  by  process  issued  out  of  any  creditors. 
court  of  this  state,  shall  be  answerable  to  their  creditors  separate- 
ly for  such  debts;  that  is  to  say,  such  creditor  or  creditors  may 

issue  process  against  such  joint  debtors;  and  in  case  any  of  such, 
joint  debtors  shall  be  taken  and  brought  into  court,  by  virtue  of 
snob  process,  such  of  them  so  taken  and  brought  into  court  shall 
answer  to  the  plaintiff*  or  plaintiffs,  and  if  judgment  shall  pass  for 
the  plaintiff*  or  plaintiffs,  he,  she  or  they  shall  have  his,  her,  or 
their  judgment  and  execution  against  such  of  them  so  brought 
into  court,  and  against  the  other  joint  debtor  or  debtors  named 
in  the  process,  in  the  same  manner,  as  if  they  had  been  all  taken 
and  brought  into  court  by  virtue  of  the  said  process. 

4.  And  be  it  enacted,  That  the  representatives  of  one  jointly  Representa- 
bound  with  another  for  the  payment  of  a  debt,  or  for  performance  tives  of  one 
or  forbearance  of  any  act,  or  for  any  other  thmg,  and  dying  in  {213?  be^***^ 
tfae  life-time  of  the  latter,  may  be  charged,  by  virtue  of  such  ob-  cfaarnabie  as 
ligation,  in  the  same  manner,  as  such  representatives  might  have  !»  joint  and 
been  charged,  if  the  obligators  had  been  bound  severally  as  well  ^21]**  oWiga- 
as  joindy. 

5.  And  be  it  enacted,  That  in  every  action  upon  any  bond,  or  |„  ^  ^^tion 
for  any  penal  sum,  for  non-performance  of  covenants,  or  agree-  upon  a  bond 
ments  contained  in  any  indenture,  deed  or  writing,  or  upon  any  ^^^  non-per- 
bpnd^  with  condition,  other  than  for  the  payment  of  money,  the  covenants,  or 
ptaimiff  may  assign  as  many  breaches  as  be  shall  think  fit;  and  with  condltioii 
the  jury,  upon  trial  of  such  action,  shall  assess  damages  for  such  ^^^^"of*'^ 
of  the  said  breaches  as  the  plaintiff*  shall  prove  to  have  been  moiJ^v,  the 
Woken,  and  on  verdict  therefor,  the  like  judgment  shall  be  en-  piaintsflrmay 
tered,  as  heretofore  hath  been  usually  entered  in  such  action.        S^hesaThe 

i0.  And  be  it  enacted.  That  where  judgment  on  demurrer,  or  pleases. 
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action,  be  may  assign  as  many  breaches  of  the  covenants,  agree- 

if  judgment  be  meots,  or  conditions  aforesaid,  as  he  shall  think  fit;  upon  which 
mom^r^  &  jury  shall  be  summoned  to  inquire  of  the  truth  of  such  breaches, 
•oofesfion,  or  and  to  assess  the  damages,  that  the  plaintiff  shall  have  sustain- 

assigiibrBacli-       7.  And  be  ft  tnoctedj  That  if  the  defendant,  after  sucb  judg- 

^  roent  entered,  and  before  execution  executed,  shall  pay  into  the 

2?tf*5™*^"'     court,  where  the  action  b  or  shall  be  brought,  to  the  use  of  the 

assessed,!^?  plant^  or  his  executors,  or  administrators,  such  damages,  so 

costs,  execu-     assessed  by  reason  of  all  or  any  of  the  breaches  of  such  cove* 

tionto^ttay-  nants,  agreements,  or  conditions,  together  vriih  costs  of  suit,  a 
eot  or  if  the  i^  -i*!*.®!!!*  i  i 

sunebelevi-    Slay  of  execution  of  the  judgment  shall  be  entered  on  record; 

ed,thedelen-   and  if  by  reason  of  any  execution  executed,  the  plaintiff,  or  his 
^amd^ut*^  executors  or  administrators,  shall  be  fully  paid  or  satisfied  all 
^l^jSdfiMDt    such  damages  so  assessed,  with  costs  of  suit,  and  the  legal 
toraiBianto     charges  for  excepting  the  said  txecution,  the  body,  lands,  and 
J^^"^"^*'  goods  and  chattels  ofthejsaid  defendant  shall  be  thereupon  forth- 
wfakh^e       with  discharged  from  the  said  execution,  which  shall  likewise 
plaintiff  or  his  be  entered  on  record:  but  in  every  such  case,  the  said  judgment 
t'SSJS^J^^^^  ^^W'  notwithstanding,  remain  as  a^security  to  the  pldntjff,  his 
a  scire  facias,    executors  and  admmistrators.  for  any  other  breaches,  which  may 
afterwards  happen  of  such  covenants,  agreements  or  conditions ; 
upon  which  the  plaintiff,  or  his  executors,  or  administrators,  may 
have  a  scire  facias  against  the  defendant,  his  heirs,  devisees,  ter- 
retenants,  executors  or  administrators,  assigning  other  breaches, 
to  summon  him  or  them  respectively  to  shew  cause,  why  execu- 
tion should  not  be  had  or  awarded  on  the  said  judgment;  and 
thereupon  damages  shall  be  assessed  as  aforesaid,  and  executioa 
bsued  accordingly;  and  that  upon  payment  or  satisfaction,  in 
manner  aforesaid,  of  such  future  damages,  costs  and  charges  as 
aforesaid,  all  further  proceedings  on  the  said  judgment  shall  be 
stayed,  and  so  on  as  often  as  the  same  shall  happen;  and  the  de- 
fendant, his  body,  lands,  goods  and  chattels,  shall  be  discharged 
firora  the  said  execution. 

*"  Swii*biii  ^*  ^^  ^^  it  enacted^  That  in  any  action  of  debt  on  single  bill, 
orjud^ent,if  fraction  of  debt,  or  scire  facias,  on  a  judgment,  if  the  defendant 
the  money  be  hath  paid  the  money  due  on  such  bill  or  judgment,  such  payment 
paid,  the  de-     ^^y  be  pleaded  in  bar. 

wndant  may  ^         ^ 

pleadthesame  9.  Jlnd  he  it  enacted^  That  in  any  aetion  of  debt  on  a  bond, 
^  ^^'  which  hath  a  condition  or  defeasance  to  make  void  the  same  on 

*"  *V**?^f  payment  of  a  less  sum,  at  a  day  or  place  certain,  if  the  obligor, 
^e  money  *ie  "'^  heirs,  executors,  or  administrators,  have,  before  the  action 
be  paid  ^er  brought,  paid  to  the  obligee,  his  executors,  or  administrators,  the 
lated^  "^^P""  principal  and  interest  due  by  the  condition  or  defeasance  of  such 
ment,  tnit^  I>ond,  though  such  payment  was  not  made  strictly  accorcUn^  to 
fore  action  the  condition  or  defeasance,  yet  it  may  be  pleaded  in  bar,  and 
ma"l!ei)lMid-  ^^^^  ^^  ^  effectual  a  bar  of  such  action,  as  if  the  money  had 
ed^L  bfl^^     been  paid  at  the  day  and  place,  according  to  the  condition,  or 

defeasance,  and  had  been  so  pleaded. 
Myf^'SttS^*      10.  And  be  it  enacted,  tfcat  if  at  any  time  pendioe  an  actjkm 
an  action  on  a  <m  any  such  bond,  with  a  penalty,  the  defendant  sball  bring  into 
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money  and  interest  due  on  such  bond,  and  all  such  costs  as  have 


been  expended  in  any  suit  or  suits  in  law  or  equity  upon  the  ^"^q™^ 
said  bond,  the  said  money,  so  brought  in,  shall  be  deemed  and  due,^Uh 
taken  to  be  in  full  payment  and  satisfaction  of  such  bond;  and  costs,  into 
tbe  court  shall  give  judgment  to  discharge  the  defendant  from  ^^^' 
the  same  accordingly. 

11.  And  be  it  enacted^  That  if  any  two  or  more  dealing  to-  Mutual  dealers 
gether,  or  having  dealt  together,  be  indebted  to  each  other,  upon  ""*y  '^^f^nd 
bonds,  bilk,  bargains,  contracts,  promises,  accounts,  or  the  like,  ^^i^t/ 
and  one  of  them,  or  his  or  her  executors,  or  administrators,  com- 
mence an  action  against  the  other  or  others,  his,  her,  or  their 
executors,  or  administrators,  in  any  court  of  this  state,  if  the  de- 
fendant or  defi^dants  cannot  gainsay  the  deed,  bargain,  contract, 

or  assumption,  upon  which  he,  she,  or  they,  is  or  are  sued,  it 
shall  be  lawAil  for  such  defendant  or  defendants  to  plead  pay- 
ment of  all  or  any  part  of  the  debt  or  sum  demanded,  giving  no- 
tice, in  writing,  with  the  said  plea,  of  what  he,  she,  or  ifcey  will 
insist  upon,  at  the  trial,  for  his,  her,  or  their  discharge,  and  to 
give  any  bond,  bill,  receipt,  account,  bargain  or  contract,  so 
given  notice  of,  in  evidence^  or  else  be  precluded  from  bringing 
any  action  for  that  which  he,  she,  otthey  mi^ht  or  ought  to  have 
pleaded  and  given  in  evidence  by  virtue  of  this  act:  And  further  j  The  real  sum 
where  such  suit  shall  be  brought  on  a  bond,  bill,  or  other  con-  f^^  l,^J?* 
tract,  for  the  recovery  of  a  penalty,  on  the  non-payment  of  mo-  shalfbee^- 
ney  only,  or  for  a  penalty  to  secure  or  enforce  the  payment  of  sidered  as  the 
money  only,  and  it  any  bond,  bill,  or  contract,  with  such  penalty  **®^^ 
as  aforesaid,  shall  be  given  in  evidence  for  the  plaintiff  or  defend- 
ant upon  such  trial,  under  the  plea  of  payment,  then  the  sum 
bona  fide,  and  in  equity  due,  and  not  the  penalty,  shall  be  deem- 
ed and  taJcen  to  be  the  debt  due. 

12.  And  he  it  enacted^  That  if,  on  such  trial,  it  shall  appear.  If  the  debt  be 
that  the  debt  or  sum  so  demanded  is  paid-  or  satisfied,  the  iury  Jjiiifindio7 
shall  find  for  the  defendant  or  defendants,  and  judgment  shall  be  tb^  defendant, 
eotered,  that  the  plaintiff  or  plaintifi[s  take  nothing  by  his,  her,  or 

their  writ,  bill,  or  plaint;  and  unless  the  plaintiff  or  plaintiffs  pro- 
secute as  executors,  or  administrators,  the  defendant  or  defend- 
ants shall  also  recover  his,  her  or  their  costs  of  suit  against  such 
plaintiff  or  plaintifi&. 

13.  And  be  it  enacted^  That  if,  on  such  trial,  it  shall  appear,  j^     ^^  ^.^ 
that  any  part  of  the  debt  or  sum  demanded  has  been  paid  or  satis-  count  money 
fied,  then  such  part  shall  operate  as  payment,  and  so  fer  extin-  paid,  and  find 
guish  the  said  debt  or  sum,  and  in  such  case  it  shall  be  the  duty  ^®n'^*dj;e.'  ***' 
of  the  jiuy  to  set  off  or  discount  so  much  as  has  been  paid  or 

satisfied,  and  to  find  a  verdict  for  the  amount  of  (he  residue  or  jadraient 
balance,  upon  which  the  plaintiff  shall  have  judgment,  with  costs  shall  be  enter- 
of  suit,  if  costs  ought  tq  be  awarded;  Provided^  That  in  all  ac-  ^[y"^^®^' 
tions,  which  shall  be  brought  on  any  bond  ^  obligation  for  the  discharged  by 
payment  of  money,  wherein  the  plaintiff  shall  recover,  judgment  the  payment 
sbdl  be  entered  for  the  penalty  of  such  bond  or  obligation,  to  be  ^*^^P^^'" 
(Saebai^d  by  the  payment  of  the  principal,  or  sum  found  by  jjund  by  Uie 
the  verdict,  as  tbe  case  may  require,  with  interest  till  paid,  and  verdict. 
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If  the  plaintiff 
be  overpaid, 
the  jury  shs^l 
find  for  (he  de- 
fendant to  the 
amoont  of 
sochsurphit. 


A  certain  act 
repealed. 


costs,  where  costs  ought  to  be  awarded;  unless  it  be  proper  that 
such  judgroetit  shall  stand  as  a  further  security  to  the  plaioiifl^ 
bis  executors  and  adromistrators. 

14.  And  be  it  enacted^  That  if,  on  such  trial,  it  shall  appear, 
that  the  plaintiff  or  plaintiffs  is  or  are  overpaid,  then  it  shall  be 
the  duty  of  the  jury  to  find  a  verdict  for  the  defendant  or  defend- 
ants for  the  sum  so  overpaid,  for  which  he,  she,  or  they  shall 
have  judgment  and  execution,  with  costs,  unless  the  plaintiff  or 
plainflf^  prosecute  as  executors  or  administrators,  in  which  case, 
the  sum  so  found  by  the  jury,  shall  be  deemed  a  debt  of  record, 
to  be  paid  in  the  course  of  administration,  and  the  defendant  or 
defendants,  for  recovery  thereof,  shall  have  an  action  of  debt,  or 
a  scire  facias,  against  the  plaintiff  or  plaintiffs,  in  the  said  action. 

15.  And  be  it  enacted^  That  the  act,  entitled  ^'  An  act  for  pre- 
venting multiplicity  of  lawSuits,"  passed  the  fifth  day  of  May,  in 
the  year  of  our  Lord,  one  thousand  seven  hundred  and  twenty- 
two,  and  every  act  and  clause  of  acts,  within  the  purview  of  this 
act,  be,  and  are  hereby  repealed. 


PAT.  267. 


Commission- 
*r»  of  appeal, 
Avkoretomeet, 
and  how  to 
give  notice 
thereof. 


The  assessor 
to  attend  the 
hearing  of  ap- 
peals. 


Judgment  of 
commission- 
ers to  be  ren- 
dered within 
three  days, 
and  to  be  final. 

A  transcript  of 
the  jod^ent 
to  be  given  to 
<he  appellant, 
if  in  hb  favor. 


AN  ACT  ascertaining  the  duties  of  commissioners  of  appeal  in 
cases  of  taxation. 

Passed  the  4th  of  November,  1707. 

1.  Be  IT  ENACTED  bjf  the  Council  and  General  Asiemhly  of 
this  state^  and  it  is  hereby  enacted  by  As  authority  of  the  same^ 
That  the  commissioners  of  appeal,  in  cases  of  taxation,  in  and 
for  every  township,  shall,  for  tne  purpose  of  discharging  the  du- 
ties of  tiieir  office,  convene  at  the  usual  place  of  holding  town- 
meeting,  and  at  such  times,  where  it  is  not  otherwise  directed  by 
law,  as  they  shall  appoint,  giving  at  least  eight  days  previous  no- 
tice of  every  such  meeting,  in  writing,  under  their  hands,  and 
fixed  up  at  six  or  more  of  the  most  public  places  in  such  town- 
ship. 

2.  And  be  it  enactedj  That  it  shall  be  the  duty  of  th^  assessor, 
who  made  the  assessment  appealed  from,  to  attend  at  the  said 
time  and  place  befiMre  the  said  commissioners,  and  to  ofifer  such 
reas6ns  as  he  may  think  proper  in  suppojct  of  the  said  assessment. 

3.  Ai^d  be  it  enacted^  That  the  said  commissioners,  after  due 
examination  of  the  facts  and  consideration  of  the  case,  shall  give 
such  judsiQeiit  as  shall  be  agreeable  to  the  principles  of  iustice ; 
which  judgment  shall  be  final  and  conclusive,  and  shall  be  ren- 
dered within  three  days  after  the  hearing  of  the  said  appeal. 

4.  And  be  it  enacted^  That  it  shall  be  the  duty  of  the  said 
commissioners  to  give  a  transcript  of  th^r  judgment  to  the  ap- 
pellant, in  case  such  judgment  shall  pass  m  his  or  her  favor, 
whioh  transcript  shall  be  a  suflicient  voucher  to  such  appellant; 
and  the  collector  of  such  township,  in  collecting  the  taxes  of  the 
same^  and  every  other  ofiicer,  whom  it  may  concern,  is  hereby 
directed  to  govern  himself  accordingly. 
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5.  And  be  it  enacted^  That  such  commissioners  shall  have  full       1797. 
power  to  briog  before  them,  by  subpoena  or  otherwise,  any  per- 


son as  a  witness  on  the  hearing  of  such  appeal,  to  whom  they  are  Commission- 
hereby  empowered  to  administer  the  necessary  oath  or  affirma-  M^*and^ 
tloa«  swear  wit- 


6.  And  be  it  enacted^  That  every  commissioner  of  appeal  shall 
be  paid  oat  of  the  public  money,  in  the  hands  of  the  collector  of  Sfthecommd" 
such  township,  the  sum  of  one  dollar  a  day,  for  every  day  he  sionere^andby 
shall  have  attended  on  the  hearing  and  determining  of  such  ap-  whom  to  be 
peal,  whose  receipt  shall  be  a  sufficient  voucher  to  such  collector  ^^* 

for  so  much  of  the  said  money,  as  shall  be  paid  by  him  for  that  ^ 

purpose. 

7.  And  he  it  enacted,  That  all  costs  accruing  on  any  such  ap-  cosUaccmiar 
peal  shall  abide  the  event  thereof,  that  is  to  say,  if  the  appellant  on  appeals,  by 
sfaaQ  be  discharged  from  the  payment  of  the  whole  or  of  any  ^^om  to  bo 
part  of  the  said  tax,  then  the  costs  to  be  paid  out  of  the  public  ^^^' 
money  in  the  hands  of  the  collector  of  such  township,  by  an  or- 
der signed  by  the  said  commissioners^  but  if  no  abatement  be, 

made  in  such  tax,  then  the  costs  shall  be  paid  by  the  appellant. 

8.  And  be  it  enacted,  That  if  any  of  the  said  commissioners  pg^^^y  ^^ 
shall  neglect  or  refuse  to  perform  the  duties  required  of  him  in  and  comnmsion- 
hy  this  act,  thifen  he  shall,  for  every  such  neglect  or  refusal,  forfeit  ew  for  neglect 
aod  pay  ten  dollars,  to  be  recovered,  with  costs,  by  action  of  °^  **"*>"• 
debty  ID  any  court  having  cognizance  of  that  sum,  by  the  clerk  of 

the  township,  in  which  the  said  commissioner  resides,  for  the 
use  of  such  township. 

9.  And  be  it  enacted,  That  the  term  township,  made  use  of  Township  to  " 
b  this  act,  shall  be  construed  to  coqpprebend  precinct  and  ward.  c^nlJt^anT* 

10.  And  be  it  enacted,  That  the  act,  entided  "  An  act  to  as-  ward. 
certain  the  duty  of  commissioners  of  agpeals,"  passed  the  fifth  Former  act  re- 
day  of  June,  in  the  year  of  our  Lord,  one  thousand  seven  hun-  pealed. 
dred  and  seventy-seven,  be,  and  hereby  is  repealed. 


AN  ACT  to  prevent  suits  under  a  certain  sum  being  brought  in  the  p^^^  joS. 
supreme  court. 

Passed  the  6th  of  November,  1797. 

1.  Be  IT  ENACTED  bv  the  Council  and  General  Assembly  <>/pi  •  *•«• 
{his  state,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  iiav" costs,  if 
That  it,  in  any  suit,  which  shall  be  instituted  in  the  supreme  court  he  shall  not 
of  this  state,  the  plaintiff  shall  not  recover  above  two  hundred  ^o^®**  ^^^^'® 
doUars,  exclusive  of  costs,  then  such  plaintiff  shall  not  be  entided     * 

to  costs;  but  this  section  shall  not  extend  to,  or  affect  any  suit,  in  <his  section 
which  \he  freehold,  inheritance,  or  title  to  lands,  tenements,  shall  not  ex- 
hereditaments,  or  other  real  estate,  may  in  anywise  come  in  ^®"^- 
question,  nor  any  suit,  which  may  be  removed  into  the  said  court 

W  the  defendant  in  such  suit.  ^^'*^^  "°J  {<>  be 

'  ^  removed  by 

2.  And  be  it  enacted.  That  no  suit,  which  shall  be  commenced  habeas  corpuir, 
ia  any  of  the  inferior  courts  of  common  pleas,  shall  be  removed  ^f^^g^w^^ 
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act,  not  to  be 
v^^araeo* 

Certain  acts 
repealed. 


by  writ  of  habeas  corpus  into  the  said  supreme  court,  unless  the 
debt,  damages,  matter  or  thing  in  controversy  shaU  exceed  two 
hundred  dollars. 

3.  And  be  it  enacted^  That  no  writ  of  habeas  corpus,  for  tlie 
removal  of  a  cause,  shall  be  received  by  the  infenor  court  of 
common  pleas,  to  which  it  may  be  directed,  nor  shall  any  cause 
be  removed  by  such  writ,  after  issue  joined  upon  matter  of  law 
or  of  fact 

4.  jStud  be  it  enactedy  That  if  any  cause  be  removed  or  stayed 
by  writ  of  habeas  corpus,  and  afterwards  be  remanded  or  sent  back 
by  writ  of  procedendo,  or  other  writ,  the  same  cause  shall  never 
again  be  removed  or  stayed  by  any  writ  of  habeas  corpus. 

5.  And  be  it  enacts,  That  if  any  writ  of  habeas  corpus;  for  the 
removal  of  a  cause,  shall  be  issued  out  of  the  supreme  court,  cod^ 
tfary  to  the  true  intent  and  meaning  of  this  act,  then  the  court, 
to  which  such  writ  shall  be  directed  or  offered,  shall  proceed  in 
the  said  cause,  as  though  no  such  writ  had  been  issued  or  offered. 

6.  And  be  it  enacted^  That  the  act,  entided  ^'  An  act  for  con- 
tinuing an  act  passed  in  the  twenty-first  year  of  bis  late  majesty's 
reign,  entitled  an  act  to  prevent  actions  of  fifteen  pounds  and 
under  being  brought  into  the  supreme  court  of  this  colony," 
passed  the  twenty-eighth  day  of  rfovember,  in  the  year  of  our 
Lord,  one  thousand  seven  hundred  and  sixty,  and  the  act,  enti- 
tled "  An  act  for  the  speedy  recovery  of  debts  from  six  pounds 
to  ten  pounds,"  passed  the  sixth  day  of  December,  in- the  year 
of  our  Lord,  one  thousand  seven  hundred  and  seventy-five,  and 
the  fifth  section  of  the  act,  endded  *'  An  act  to  extend  the  power 
of  justices  of  the  peace  in  the  several  counties  of  this  state,  and 
to  prevent  actions  under  fifty  pounds  being  brought  in  the  su- 
preme court,  and  for  other  purposes  therein  mentioned,"  passed 
the  fifUi  day  of  June,  in  the  year  of  our  Lord,  one  thousand  seven 
hundred  and  eighty-two,  and  every  act  and  part  of  acts,  coming 
within  the  purview  of  this  act,  be,  and  they  are  hereby  repealed «. 


Venire  facias 
to  be  awarded 
ofthebodyof 
the  county. 


Qaalifications 
of  grand  jii- 
ron. 


AN  ACT  relative  to  juries  and  verdicts. 

Passed  the  10th  of  November,  1797. 

1.  Be  IT  ENACTED  bv  the  Council  and  General  Assembly  of 
this  statey  and  it  is  hereby  enacted  by  the  authority  of  the  same. 
That  every  venire  facias,  for  the  trial  of  any  issue  in  any  acdon 
or  suit,  civil  or  criminal,  in  any  court  of  this  state,  shall  be  award- 
ed of  the  body  of  the  proper  county  in  which  such  issue  is  tria- 
ble; except  where  a  foreign  jury  shall  be  deemed  necessary,  and 
then  the  venire  facias  shall  be  awarded  of  the  body  of  the  coun- 
ty from  which  such  foreign  jury  is  directed  to  come. 

2.  And  be  it  enacted^  Tliat  every  person  who  shall  be  sum- 
moned to  serve  as  a  grand  juror,  in  any  court  of  this  state,  shall 
be  a  citizen  of  this  state,  aad  resident  within  the  county,  above 
the  age  of  twentyK)ne,  and  under  the  age  of  sixty-five  years,  and 
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have  a  freehold  in  lands,  messuages,  or  tenements,  in  the  county       1797. 

for  which  he  shall  be  returned;  and  if  any  person,  not  so  quali-  

fied,  shall  be  summoned  to  serve  as  a  grand  juror,  it  shall  be  a         . . 
good  cause  of  challenge  to  such  juror,  who  shall  be  discharged  n^ualSed, 
upon  such  challenge  being  verified  and  substantiated  according  maybe chal- 
to  law,  or  on  his  own  allegation  and  oath  or  affirmation  in  sup-  '®>>S^* 
port  thereof. 

3.  And  be  it  enactedy  That  every  person  who  shall  be  appoint-  Foremaii  of 
ed  foreman  of  a  grand  jury,  shall,  from  the  time  of  his  appoint-  f^wel^to 
meat  until  his  discharge,  be  empowered  to  administer  the  usual  adminiater 
oath  or  affirmation  to  such  witnesses  as  shall  come  to  give  evi-  ^^^^  ^  ^*^' 
dence  to  the  grand  jury,  whereof  he  is  foreman.  And  further^  ocases. 
That  It  shall  be  the  duty  of  such  foreman,  before  he  be  dis- 
charged, to  certify  to  the  proper  court,  under  his  hand,  the 

names  of  such  witnesses  as  shall  have  been,  by  him,  so  sworn 
or  affirmed  as  aforesaid. 

4.  And  be  it  enactedj  That  in  case  of  the  sickness,  death,  or  if  grand  Jorort 
non-attendance  of  any  grand  juror  or  grand  jurors,  after  he  or  p?!5®JJSi*'^*^' 
they  shall  be  sworn  or  affirmed,  it  shall  be  lawful  for  the  court,  may  be  sworn 
at  dieir  discretion,  to  cause  another  or  others  to  be  sworn  or  af-  in  their  stead. 
firmed  in  his  or  their  stead. 

5.  And  be  it  enacted^  That  every  summons  of  any  grand  ju-  Grand  jutotb, 
ror  shall  be  made  by  the  sheriff,  or  his  lawful  deputy,  either  per-  ^^^         " 
sonaHy  to,  or  in  writing,  under  his  hand,  left  at  the  dwelling- 
house  of  such  grand  juror,  at  least  six  days  before  the  first  day 

of  the  court 

6.  And  be  it  enacted^  That  every  person,  summoned  to  ap-  Penalty  on 
pear  on  a  grand  jury  as  aforesaid,  and  failing  to  attend,  not  hav-  jfrand  jurors 
ing  a  reasonable  excuse,  shall  be  fined  by  the  court  in  any  sum  ^J^  ^*^"  ' 
hot  exceeding  twenty  dollars,  to  the  use  of  the  county  where 

such  offence  was  committed. 

7.  And  be  it  enacted^  That  every  petit  juror,  who  shall  be  Qoalification 
returned  upon  the  trial  of  any  indictment,  presentment,  or  pleas  of  petH  jurors. 
of  the  state,  in  any  court  thereof,  and  every  juror  who  shall  be 
returned  upon  triak  of  issues  in  the  supreme  court,  or  in  any  of 

the  circuit  courts,  or  before  any  justice  or  justices  of  assize,  or  in 
zny  of  the  inferior  courts  of  common  pleas,  shall  be  a  citizen  of 
this  stale  and  resident  within  the  county,  above  the  age  of  twen- 
ty-one, and  under  the  age  of  sixty-five  years,  and  have  a  free- 
bold  in  lands,  messuages  or  tenements  in  the  county  for  which 
he  shall  be  returned;  and  if  any  person,  who  is  not  so  qualified, 
shall  be  summoned  as  a  juror  on  the  trial  of  any  indictment,  pre- 
sentment, pleas  of  the  state,  or  issue,  in  any  of  the  courts  in  this  ***{** ^JJIJc^j 
section  specified,  it  shall  be  a  good  cause  of  challenge  to  such  m^y\e  dis^-  * 
juror,  who  shall  be  discharged  upon  such  challenge  being  veri-  charged. 
fied  and  substantiated  according  to  law,  or  on  his  own  allegation, 
and  oath  or  affirmation  in  support  thereof.   Provided,  That  no 
txception  against  any  such  juror,  on  account  of  his  citizenship, 
estate  or  age,  or  any  other  legal  disability,  shall  be  allowed  after 
he  b  sworn  or  affirmed. 

8.  And  be  it  enwted.  That  the  summons  of  every  juror,  de- 
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scribed  in  the  secticm  next  precediog,  shall  be  made  bj  the  shwifi^ 
or  his  lawful  deputy,  either  personaJiy  to,  or  in  writing,  under  his 
hand,  left  at  the  dwelling-house  of  such  juror  six  days,  at  the 
least,  before  the  day  on  which  such  juror  ought  to  make  his  ap- 
pearance at  court;  and  such  juror,  in  case  of  non- attendance} 
shall,  if  he  does  not  assign  any  reasonable  excuse,  be  fined  by 
the  court  in  any  sum,  not  exceeding  sixteen  dollars,  to  the  use 
of  the  county,  where  such  offence  was  conunitted. 

9.  dnd  b&it  enactedjThvLl  it  shall  be  sufficient,  in  the  man- 
da^ry  part  ^  the  writ  of  habeas  corpora  juratoruni,  or  distringas, 
to  msert  the  following  words:  "The  bodies  of  the  several  per- 
sons named  in  the  panel  to  this  writ  annexed,"  or  words  of  the 
like  import,  and  to  annex  to  the  said  writ  a  panel,  containing  the 
same  names  as  were  returned  in  the  panel  to  the  venire  facias 
juratores. 

10.  And  be  it  enacted^  That  no  sheriff,  coroner,  or  other  of* 
ficer,  or  any  deputy  of  such  sheriff,  coroner,  or  other  officer^ 
shaU,  directly  or  indh-ectly,  take,  accept  or  receive  any  moDey, 
or  other  reward  or  thing,  to  excuse  any  person  from  serving,  or 
being  summoned  or  returned  to  serve  on  any  jury  or  inquest,  <x 
under  that  color  or  pretence,  on  pain  of  forieiting  one  hundred 
and  fifty  dollars  for  every  such  offence,  the  one  moiety  to  the 
state,  and  the  other  moiety  to  any  person,  who  shall  prosecute 
for  the  same,  to  be  recovered,  with  costs,  by  action  of  debt,  in 
any  court  of  record  having  cognizance  of  that  sum. 

1  ] .  And  be  it  enacted^  That  it  shall  be  lawful  for  the  supreme 
court,  or  inferior  court  of  common  pleas,  in  which  any  action  is 
or  shall  be  depending,  and  where  it  shall  appear  to  the  court  to 
be  proper  and  necessarv,  that  the  jurors,  who  are  to  try  the  issue 
in  the  said  action,  should  have  a  view  of  the  messuages,  lands  or 
place  in  question,  in  order  to  their  better  understanding  the  evi- 
dence that  will  be  given  on  the  trial  of  such  issue,  to  order  a 
special  writ  of  distringas,  or  habeas  corpora  juratorura,  to  issue, 
by  which  the  sheriff  or  other  officer,  to  whom  the  same  shall  be 
directed,  shall  be  commanded  to  have  six  or  more  of  the  first 
twelve  of  the  juroi^,  named  in  the  panel  to  such  writ  annexed,  at 
the  place  in  question,  not  less  than  six  days  prior  to  the  first  day 
of  the  court,  who  then  and  there  shall  have  the  matters  in  question 
shewn  to  them,  by  two  persons,  in  the  said  writ  named,  to  be 
appointed  by  the  court;  and  the  sheriff,  or  other  officer,  who  is 
to  execute  the  said  writ,  shall,  by  a  special  return  on  the  same, 
certify,  under  his  hand,  that  the  view  hath  been  had  according  to 
the  command  of  the  said  writ. 

12.  And  be  it  enacted^  That  the  expenses  of  taking  the  said 
view  shall  be  equally  borne  by  both  parties,  and  that  no  evidei^e 
shall  be  given  oti  either  side  at  the  time  of  taking  thereof.  jPro- 
vided  altvays^  and  be  it  further  enacted^  That  in  case  no  \iev9 
shall  be  had,  or  if  a  view  shall  be  had  by  any  of  the  said  jurors, 
whether  they  shall  happen  to  be  any  of  the  twelve  jurors,  who 
shall  be  first  named  in  the  said  writ  or  not,  yet  the  said  trial  shall 
proceed;  and  no  objection  shall  be  made  on  either  side  for  want 
of  a  view,  or  that  a  view  was  not  had  by  any  of  the  l«velve  jurors 
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first  nmie^  or  for  iIhk  it  wis  not  bad  by  any  particular  oomber       1797. 

of  the  jurors  nained  in  the  said  writ,  or  for  want  of  a  proper  re-  ■  ■■■ 

torn  to  the  said  writ. 

13.  And  be  it  enacted^  That  it  shall  be  the  duty  of  the  re-  Sheriff anim- 
spective  sheriffs  of  the  several  counties  in  this  slate,  at  their  own  aljytoprocnw 
expense,  to  procure,  yearly  and  every  year,  a  list  of  the  names  ^ns  quaSfied 
of  the  persons,  who,  in  their  respective  counties,  are  qualified  to  to  serre  as  ju- 
serve  as  jurors  on  trials.  '^"• 

14.  And  be  it  enacted^  That  it  shall  and  may  be  lawful  for  the  The  wvprnvm 
supreme  court,  the  courts  of  common  pleas,  and  the  courts  of  ^^^uits  ud 
general  auarter-sessioos  of  the  peace,  respectively,  on  motion,  in  ^[^jj^nii* 
behalf  of  this  state,  or  of  any  prosecutor  or  defendant  in  any  in-  aesaioruofth^ 
dictment,  or  information  in  nature  of  a  quo  warranto,  or  on  mo-  P«ao^  «m- 
tioii,  in  behalf  of  this  state,  or  of  any  plaintiff,  demandant,  avow-  SrSnickjS^ 
ant,  tenant,  or  defendant,  in  any  action  or  suit,  depending,  or  to  rita. 

be  depending  before  them,  and  triable  by  a  jury  of  twelve  men, 
to  order  a  jury  to  be  struck  for  the  trial  thereof;  but  this  clause- 
afatU  not  extend  to  any  iudiotment  for  any  offence,  where  the 
party  is  eotttled  to^ehalleoge  peremptorily,  or  without  cause 
skewa. 

15.  And  bt  it  enacted,  That  it  shall  be  the  duty  of  the  sheri^T  Mode  of  tt^ir* 
of  the  proper  county,  or  other  officer,  who  ought  to  empannel  the  ^  *  V^* 
fsry  in  such  case,  to  deliver  at  a  certain  day  and  place,  to  the 

jadge  of  the  court,  before  whom  the  jury  b  to  be  struck,  a  book, 
eofitajoiog  the  names  of  the  several  persons  in  his  county,  quali*^ 
fittrf  lo  serve  aa  jurors  on  such  trial,  with  their  places  of  abode; 
aad  the  party  applying  for  such  struck  jury,  or  his  attorney,  shaU 
give  eight  days  previous  notice  to  the  adverse  party,  or  his  at- 
toroey,  and  to  die  judge,  sheriff,  or  other  officer  aforesaid,  of  the 
time  and  place  of  striking  the  said  jury ;  at  which  time  and  place 
the  said  jodge  shall,  in  the  presence  of  the  parties,  or  their 
agents^  or  attorneys,  or  such  of  them  as  shall  attend  for  that  pur- 
pose, select  and  transcribe  from  the  said  book  the  names  of  forty- 
d^  such  persons,  with  their  places  of  abode,  as  he  shall  think 
1B08I  impartial  and  indifierent  between  the  parties,  and  best  quali- 
fiad  as  to  talents,  knowledge,  integrity,  firmness  and  independence 
of  aemiffient,  to  try  the  said  cause;  and  diereupon  the  party  ap- 
piyiag  for  such  jtiry,  his  agent  or  attorney,  shall  first  strike  out 
owe  o£  the  said  names,  and  then  the  adverse  party,  bis  agent  or 
Wemoy,  shall  stryce  out  another,  and  so  on,  alternately,  until 
eaeh  abaQ  have  stricken  out  twelve;  but  if  the  adverse  party  shall 
aoft  attend  suc^  striking,  nor  any  person  in  his  behali,  then  the 
mid  judge  shall  strike  for  him ;  and  when  each  shall  have  stricken 
■BC  twelve,  as  aforesaid,  the  remaining  twenty-four  shall  be  the 
fBf  to  be  returned  to  try  the  said  cause;  and  the  said  judge  shall 
Amupoo  make  a  fair  copy  of  the  names  of  the  remaining  twen^- 
qr-fourpecsons,  with  their  places  of  abode,  and  certify  the  same 
«der  his  band  to  be  the  list  of  jurors  struck,  as  aforesaid,  for 
*B  uM  of  the  said  cause;  which  list  shall  be  delivered  to  the  f****^^' 
Auifl^  qjc  other  officer,  who  ought  to  summon  such  jury,  together  i  Jj^  ^ 
wh  die  venire  facias;  and  such  sheriff,  or  other  officer,  shall 
hereupon  annex  the  same  list  to  the  said  venire  facias,  and  re- 
J8Tt 
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summon  them  according  to  the  command  of  the  said  writ 


feea  for  strik-      ^^'  "^^^  *^  *^  enacted.  That  the  party  applying  for  such  struck 
ing  a^'my,  to   jury  shall  pay  the  fees  for  striking  the  same,  and  shall  not  bare 
•DiST*'  t  ^  *°y  allowance  therefor  upon  the  taxation  of  costs. 
Challenge*  la       ^'^'  •^^  *^  ^  enacted^  That  if  the  attorney-general,  or  any 
behalf  of^    other  person  prosecuting  for  this  state,  shall,  in  behalf  of  the 
y^^^to    state,  challenge  any  juror,  he  shall  immediately  assign  the  cause 
of  such  challenge,  and  the  truth  thereof  shall  be  mquired  inte 
and  decided  upon  in  the  same  raamier  as  the  challenges  of  other 
parties  are  by  law  inqnired  mto  and  decided  upon. 
JorieAjUUnoi      18.  And  he  it  enacted^  That  no  jury  shall  in  any  case  be  com- 
te  ^^'**'*^  pelled  to  gire  a  general  verdict,  so  that  they  find  a  special  ver- 
nd  wiSrt?"**  ^^  ^^^  ^^^  ^'^®  ^^^^  ^^  ^^  ^*^^'  ^°^  require  the  aid  of  the 
court;  but  if,  of  their  own  will,  thev  give  a  general  verdict,  the 
same  shall  be  received  at  their  peril. 

Jmi,  bow  to      19.  And  he  it  enacted^  That  jurors,  who  know  any  thing  reh- 
give  evidenoe.  xvre  to  the  point  in  issue,  shall,  duriog  trial,  disclose  the  same  in 

open  court. 
JiinriiMyiric^      20.  t^ni  be  A  enmeted^  That  papers  read  in  evide&cte,  thoa^ 

So"f*^  "^^  under  seal,  may  be  oarried  from  the  bar  by  the  jury, 
not  under  seal.  21.  And  be  it  enacted^  That  where  there  are  in  a  declaration 
WhMeoaeof  Several  counts,  some  of  which  are  faulty  or  bad,  and  others  no(« 
^^hS  •**"•*»  and  entire  damages  are  given,  the  verdict  shall  be  good  and  ef- 
^nwd  S^  fectoal  in  law;  but  die  defendant  may  apply  to  the  cooit  to  m- 
mages  given,  Struct  the  jury  to  disregard  such  faulty  or  oad  counts. 
Ihil'S^.  ^-  ^^  *«  *^  enacted,  That  if,  in  detinue,  the  verdict  shall 
If  the  verdict  ^"^'^  ^^^^^  ^^  value,  the  court  may,  at  any  time,  award  a  writ  of 
kk  detinue  o-    inquiry  to  ascertain  the  same. 

^u^a  w^  23.  And  be  it  enactedj  That  if,  on  an  issue  concerning  several 
ofin(^iifTmay  things  in  one  count  in  detinue,  no  verdict  be  found  for  part  cS 
be  awarded,  them,  it  shall  not  be  error;  but  the  phkitiff  shall  be  hjarred  of  Jus 
If  no  verdiet    tide  to  the  things  omitted. 

be  tonnd  for 

part  of  tbe  

things  in  one  sssatssssBSs 

.  count  in  deti- 
rmtf  k  sfaaU 

not  M  enror.  AN  ACT  enabling  grantees  of  reversions  and  lessees  laatUANy  1* 
FAT.  908.  ^^1  themselves  of  covenants  and  eonditions. 

Passed  the  10th  of  November,  1797. 

OimnteM  oi  *       1.  Be  IT  BiTACTfiD  6v  tke  C&uncU  and  Oenerid  JSwsenMy  rf 

lan^orof ».  this  staie^  and  it  ii  hereby  enacted  by  ike  authority  ijf  the  sanm, 

JoyTeilSr*"  '^^^^  ^}^  persons,  and  bodies  politic  and  corporate,  being  gniittees 

iieflefitoMtlie  or. assignees  of  any  lands,  tenements  or  hereditaments,  let  K> 

jwiginai  ita-     lease,  or  of  the  reversions  thereof  from  any  person  or  persons^ 

"'  and  the  heirs,  executors,  administrators,  successors  and  assigns, 

of  such  grantees  or  assignees,  shall  have  and  enjoy  the  like  i^- 

vantages  against  the  lessees,  their  executors,  adnoiinistrators  and 

ass^ns,  by  entry  for  non-payment  of  rent,  or  for  waste  or  other 

ftrfeittufs;  and  abo  ^ball  havQ  and  eqoy  att  the  covenants,  cob* 
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Moos,  uid  agreemenfii,  contained  in  the  indiratures  eftkek  said       1796. 
leases,  demises-  or  grants,  against  the  said  lessees,  their  eKecu-    .....^-— — ^ 
(ors,  administrators  and  assigns,  as  the  said  lessors  themselves, 
or  their  heirs,  ought  or  might  have  had  or  enjoyed  at  any  time 
or  times. 

2.  ^nd  he  it  enacttS^  That  all  lessees  of  any  lands,  tenements  lessees  of 
or  hereditaments,  for  a  term  of  years,  life  or  lives,  their  execu-  lands  to  havt; 
tors,  administrators  and  assigns,  shall  have  the  like  action  and  ****?^^' 
advantage  against  all  persons,  and  bodies  politic  and  corporate,  ][^inlrtUie 
their  heirs,  successors,  and  assigns,  who  have  or  shall  have  any  grantees  of  n^- 
gift  or  grant  of  the  nversion  of  the  said  lands,  tenements  or  ^2tA**oi*. 
hereditaments,  so  let,  or  any  part  thereof^  for  any  condition,  ^nal  lew^ 
covenant  or  agreement,  contained  in  the  indentures  of  their  lease 
or  leases,  as  the  same  lessees,  or  any  of  them,  ought  or  might 
have  had  against  the  said  lessors  and  their  heirs;  all  benefit  and 
adyaotage  of  recoveries  in  value,  by  reason  of  any  warranty  in 
deed  or  in  Jaw,  only  excepted. 


JUf  ACT  for  the  further  diviska  o£  the  townsbip  of  Newton,  in  the  fat.  i9> 

county  of  Sussex. 

Passed  tiM  Gth  of  Febniaiy,  1798. 

WHEREAS  a  number  of  the  inhabitants  of  the  township  of  Pieamblf. 
Newton,  in  the  counQr  of  Sussex,  by  their  petition,  have  set 
ibrth,  that  they  labor  under  many  and  great  disadvantages,  by 
nason  of  the  great  extent  d*  the  said  township;  for  remedy 

WHEREOF— 

Bb  it  shactkd  hy  the  CouncU  and  General  Assembly  of  Boandiof  tu^ 
dw  state^  nmd  it  is  hereby  enacted  by  the  authority  of  the  s(me^  n<^  towa- 
That  all  that  part  of  the  township  of  Newton  lying  to  the  south  '"^' 
of  the  foUowiog  Uae;  to  wit,  beginning  in  the  road  that  leads 
fiom  ibe  red  meeting-house,  on  the  WallkiU,  to  Sussex  court- 
boose,  where  the  line  between  Haidyston  and  Newton  crosses 
said  road,  from  thence  along  the  top  of  the  ridge  of  mounlams, 
■ortbwesterly  mde  of  the  Long  meadows,  which  i^  a  southwest- 
ttiyeoarse,  to  the  height  of  said  mountain,  between  Nathan 
Wfaitebead's  and  Herman  Melbeim's,  from  thence  a  straight  line 
t»  within  one  chain  of  the  southeasterly  side  of  the  place  known 
by  the  name  of  the  Narrows,  on  the  road  leading  from  Newton, 
SomBK  court-house,  to  Morristown,  from  thence  the  same  course 
t»  the  Independence  line,  shall  be,  and  the  same  is  hereby  set  off 
froaiibe  township  of  Newton,  and  the  same  is  hereby  establish-  it„nai]!t. 
id  a  separate  towjisbip,  to  be  called  by  the  name  of,  "By ram." 


.«*■  ^u 
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AN  ACT  for  the  diyisk)n  (^  the  township  of  Roxbury,  in  the  ccmi^ 
rAT.  264.  of  Morris. 

Passed  the  12th  of  Fehrauy,  179^. 


FrtamUe. 


loft&e 


1U 


WHEREAS  a  number  of  the  inhabitants  of  the  township  of  Rox- 
bury,  in  the  county  of  Morris,  by  their  petition,  have  set  forA, 
that  they  labor  under  many  disadvantages  by  reason  of  the 
great  length  of  the  said  township;  for  remedy  thereof — 

Be  IT  ENACTE0  iy  the  CouncU  and  Chneral  Assembly  of  this 
sicUCf  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
all  that  part  of  the  township  of  Koxbury,  in  the  county  of  Morris, 
lying  within  the  following  boundaries;  to  wit,  beginning  in  the 
Lne  of  Somerset  county,  near  the  rock  school-house,  in  the  bar- 
rens, near  David  Onimerman's  house,  from  thence  a  straight 
course  to  the  school-house,  near  Nicholas  Emmans'  dwelling- 
house,  from  thence  a  straight  course  to  Skinner's  and  Emmans' 
forge,  thence  up  the  river  to  Elias  HowelPs  mill,  thence  a  straight 
course  to  Robert  Carlisle's, Junior,  house,  from  thence  a  straight 
course  to  the  house  where  Daniel  Stewart  lately  lived,  formeriy 
called  James  Eaton's,  from  thence  along  the  great  road  up  Sehoo* 
ley's  mountain,  by  William  Wire's  house,  thence  along  the  most 
direct  road  to  Hacketa-towo  bridge,  thence  down  the  river  to 
Hunterdon  county  line,  thence  along  the  lines  of  Hunterdon  and 
Somerset  to  thfi  place  bf  beginning,  shall  be,  and  the  s^ntie  is 
hereby  set  off  from  the  township  of  Roxbury,  and  the  same  is 
hereby  established  a  separate  township,  to  be  called  by  the  name 
of,  "The  Township  of  Washington." 


PAT.  SMM.  AN  ACT  for  dividing  the  township  of  Great  Egg-Harbor,  in  the 

cotmty  of  Gloucester,  into  two  separate  townships. 

Fassed  the  12th  of  February,  n»8. 

traamble.  WHEREAS  a  number  of  fbe  inhabitants  of  the  township  of 
Great  Egg-Harbor,  in  the  county  of  Gloucester,  by  their  pe- 
tition, have  set  forth,  that  they  have  long  labored  under  many 
and  great  difficulties  by  reason  of  the  extent  of  the  said  town- 
ship; for  remedy  wjiebeof— 

Bounds  of  the  Be  IT  ENACTED  by  the  Council  and  General  Assembly  ofihis 
new  township,  state,  and  it  is  hereby  enacted  by  the  authority  of  the  5ame,*That 
all  that  part  of  the  township  of  Great  Egg-Harbor,  lying  to  the 
west  and  southwest  of  the  said  Great  Egg-Harbor  river ;  to  wit, 
beginning  at  the  mouth  of  Turkeyhoe  river,  thence  up  the  mid- 
dle of  Great  Egg-Harbor  river  umil  it  meets  the  line  of  Dept- 
f  ford  township,  thence  along  the  said  Une  to  the  line  between 

Cumberland  and  Gloucester  county,  thence  down  said  line  till  it 
intersects  the  line  between  Gloucester  and  Cape*May,  thence 
down  the  middle  of  Turkeyhoe  river  to  the  j^lace  of.  beginnings 
shall  be,  and  the  same  is  hereby  set  off  (mm  the  townafaip  of' 
ttlfuune.  Great  Egg-Harbor,  and  the  same  is  hereby  established  a  sepa- 
nie  township,  to  be  called  bv  the  oame  of,  "Weymouth," 
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jIlN  act  to  incorporate  the  cliosen  freeholders  in  the  respective  [^__ 

counties  of  the  state.  pj^x.  26q. 

Passed  the  13th  of  February,  1798. 

I.  Be  it  enactbd  by  the  CatmcU  a%d  General  Assembly  of  chosen  fwt- 
ikis  siatey  and  it  is  hereby  eneicted  by  the  authority  of  the  same^  holders  of  the 
That  the  chosen  freeholders  of  the  several  townships,  precincts,  "^^^^^ 
and  wards  in  the  respective  counties  of  this  state,  and  their  sue-  ^^rated. 
cessors,  shall  be,  and  they  are  hereby  constituted  a  body  politic 
and  corporate  in  law  by  the  following  names;  that  is  to  say, 

That  the  said  freeholders,  in  and  for  the  county  of  Bergen,  Names  of  die 
shall  be  styled  and  known  by  the  name  of,  "The  board  of  cho-  JJ^^hoSew 
sen  freeholders  of  the  county  of  Bergen." 

That  the  said  freeholders,  in  and  for  the  county  of  Essex,  shall 
be  styled  and  known  by  the  name  of,  "The  board  of  chosen 
freeholders  of  the  county  of  Essex," 

That  the  said  freeholders,  in  and  for  the  county  of  Middlesex^       ^ 
shall  be  styled  and  known  by  the  name  of,  "The  board  of  chosen 
fteefaolders  of  the  county  of  Middlesex." 

That  the  said  freeholders,  in  and  for  the  county  of  Monmouth, 
shall  be  s^led  and  known  by  the  name  of,  "The  board  of  cho- 
sen freeholders  of  the  county  of  Monmouth.** 

That  the  said  freeholders,  in  and  for  the  county  of  Somerset, 
shall  be  styled  and  known  by  the  name  of,  "The  board  of  cho- 
sen freeholders  of  the  county  of  Somerset." 

That  the  said  freeholders,  in  and  for  the  county  of  Burlington, 
shall  be  styled  and  known  by  the  name  of,  "The  board  of  cho- 
sen freeholders  of  the  county  of  Burlington." 

That  the  said  freeholders,  in  and  for  the  county  of  Gloucester, 
shall  be  styled  and  known  by  the  name  of,  "The  board  of  cho- 
sen freeholders  of  the  county  of  Gloucester." 

That  the  said  freeholders,  in  and  for  the  county  of  Salem,  shall 
be  styled  and  known  by  the  name  of,  "The  board  of  chosen 
freeholders  of  die  county  of  oalem." 

lliat  the  said  freeholders,  in  and  for  the  county  of  Cape-May, 
shall  be  styled  and  known  by  the  name  of,  "The  board  of  cho- 
sen freehoUers  of  the  county  of  Cape-May." 

That  the  said  freeholders,  in  and  for  the  com^y  of  Hunterdoo, 
shall  be  styled  and  known  by  the  name  of,  "The  board  of  cho- 
ma  freeholders  of  the  county  of  Hunterdon." 

That  the. said  freeholders,  in  and  for  the  county  of  Morris, 
rtudl  be  stykd  and  known  by  the  name  of^  "The  board  of  cho- 
seii  freebolders  of  the  county  of  Morris." 

That  the  said  freeholders,  in  and'for  the  county  of  Cumberland^ 
'  shall  be  styled  and  known  by  tiie  name  of,  "The  board  of  cho- 
sen freeholders  of  the  county  of  Cumberland." 

That  tlie  said  freeholders,  in  and  for  the  county  of  Sussex^ 
ihall  be  styled  and  known  by  the  name  of)  "The  bgard  of  chor- 
«en  freeholders  of  the  county  of  Sussex." 
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1798.  2.'  And  he  it  ena^ed^  That  the  sdd  boards  of  chosen  fredicM* 

crs,  in  and  for  their  respective  counties,  and  their  successors,  dWl 

Uons  m^!?oid  ^®  ^^^^  ^^  capable  to  acquire,  purchase,  receive,  have  and  hold 
property;  have  ^^Y  lands,  tenements,  hereditaments,  goods  and  diattek,  in  trust 
to  and  for  tlie  use  of  their  said  counties  respectively,  and  for  such 
other  uses  as  are  or  may  be  designated  by  law;  to  sue  or  ba 
sued,  implead  or  be  impleaded,  to  mdce  and  use  a  common  seal, 
and  the  same  to  alter  and  renew  at  their  pleasure,  and  toordain« 
establish,  and  put  in  execution  soch  by-laws,  ordinances  and  re- 
gulations, as  shall  seem  necessair  and  convenient  for  the  govenn 
meat  of  their  respective  corporations;  provided  the  same  are  sot 
contrary  to  the  constitution  or  laws  of  this  state. 

3.  And  be  it  enacted^  That  when  any  suit  shall  be  instituted 
against  nny  of  the  said  corporations,  a  copy  of  the  summonsi 
precept,  or  such  other. legal  process,  as  mar  be  issued  against 
the  same,  shall  be  left  with  the  director  of  tne  board,  or  clerk 
thereof,  thirty  days  at  least  before  the  session  of  the  court,  to 
which  such  process  shaU  be  returnable. 

4.  And  be  it  enacted^  That  it  shall  be  the  duty  of  every  such 
corporation,  at  their  stated  annual  meeting,  fx  at  any  other  meetr 

^^^  ^^      rog  duty  held  for  the  purpose,  to  vote,  grant  and  raise  such  sum 

grant  and  raise  or  sums  of  money  for  the  building,  purchasing,  or  repairing  of 
poor-houses,  gaols,  court-houses  and  bridges,  the  surveying  and 
ascertaining  the  lines,  the  prosecuting  and  defending  the  nghts, 
defraying  the  public  and  other  necessary  charges,  and  doing,  ful- 
filling and  executing  all  the  legal  purposes,  objects,  business  and 
afiaijei0  of  such  county,  as  they  or  the  major  part  of  them  shall 
deem  adequate  or  proper;  all  which  moneys,  so  raised,  shall  be 
applied,  paid  and  expended  under  the  direction  and  management 
of  the  said  corporation. 

5.  And  he  it  enacted^  That  it  shall  and  may  be  lawiiil  for  such 
corporation,  at  their  annual  or  other  legal  meetings  to  adjourn 
from  time  to  time  as  they  shall  judge  necessary. 

6.  And  be  it  enat^edf  That  there  shall  be  a  suted  meetjiigof 
every  such  corporation  at  the  p||ice  of  holding  the  court  of  com- 
mon {deas  in  and  for  such  county,  at  the  hour  of  eleven  in  the 
forenoon  of  the  second  Wednesday  in  the  month  of  May,  annu- 
alj^. 

7.  And  b§  it  enacted^  That  it  shall  and  may  be  lawful  for  eve- 
ry aucb  corporal|pDi  to  elect,  annually,  one  of  their  own  members 
to  pn^d^  at  their  meeting,  who  shi^  be  called^  the  direllor  of 
the  board)  and  in  case  of  his  absence  or  refusal  to  act,  then  such 
corporation  shall  proceed  to  the  election  of  another. 

6.  And  be  it  enacted^  That  the  said  cofporation  shall  annually 
elect  some  fit  person,  being  a  freehoM^  and  resident  in  tba 
county,  and  not  a  naember  oft^uch  corporation,  for  their  clerk, 
who  shall  be  entitled  to  the  sum;  of  one  dollar  and  a  half,  for 
every  day  be  shall  be  employed  in  the  duties  of  his  ofiice,  and 
whose  duty  it  shall  be  to  keep  the  minutes,  and  enter  thii  orders 
and  proceedings  of  the  corporation  in  a  book  to  be  kept  for.^ 
Iiurpose,  and  who  shall  hare  the  costody  of  the  eommon  sealy  nj^ 
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At  papers,  deeiis,  wiitii^^^ocameDts,  and  books  rekttiDg  to  the       1708. 

said  corporation;  which  clerk  shall,  before  he  enters  upon  the  ' — ^ 

execution  of  his  office,  take  and  subscribe  an  oath  or  affirmation 
before  the  director  of  the  board,  who  is  hereby  autliorized  to  ad- 
joijnister  the  same,  that  he  will  well  and  faithfully  discharge  all 
the  duties  appertaining  to  the  said  office. 

9.  jStnd  he  it  enacted^  That  upon  the  death  or  expiration  of  the  60  thedetth 
office  of  clerk  of  any  of  the  said  corporations,  the  common  seal,  orexpiratioB 
and  aU  the  minutes,  papers,  deeds,  writings,  documents,  and  ^^^^^^^ 
books  of  or  belonging  to  such  corporation,  shall  be  delivered  to  common  seaf, 
the  successor  in  office,  on  the  oath  or  affirmation  of  the  preced-  J^*^Jj *"^> ^ 
ing  clerk,  or,  in  case  of  his  death,  on  the  oath  or  affirmation  of  hu  wrcl^r? 
his  executors  or  administrators;  and  if  any  such  clerk,  his  exe-  l^orfeitiirtt  ia' 
cotors  01  administrators,  shall  refuse  or  neglect  to  deliver  the  ««»«ofrefiisal 
same,  on  oath  or  affirmation  as  aforesaid,  being  lawfully  demand-  ®''°*8  ^^ 
ed,  then  every  such  person  shall  forfeit  one  hundred  dollars,  to 
be  recovered,  with  costs,  by  action  of  debt,  in  any  court  having 
cognizance  of  that  sura,  in  (he  name  and  for  the  use  of  the  said 
corporation. 

10*  And  be  it  enacted^  That  it  shall  be  the  duty  of  the  director  g^^j^, 
of  the  board,  or,  in  case  of  bis  absence,  inability,  or  death,  then  ^%owto 
of  the  clerk  thereof,  on  application  in  writing,  subscribed  by  any  be  oonTeaed. 
three  of  the  said  chosen  freeholders,  and  specifying  the  business, 
object  and  purpose  of  calling  the  said  board,  to  convene  special 
meetings  of  the  said  corporation,  by  writine  under  his  hand,  di- 
rected to  the  respective  members  thereoj^  and  left  at  their  re- 
spective places  of  abode,  at  least  fourteen  days  prior  to  the  day 
of  meeting,  mentioning  therein  the  time  and  business,  object  or 
punpose  of  such  meeting;  and  further,  that  all  special  meetings 
shall  be  held  at  the  place  of  holding  the  annual  stated  meeting. 
And  if  any  such  director  or  clerk  shall,  on  application  as  afore- 
Baid,  refuse  or  neglect  to  call  or  convene  such  special  meeting  oT 
the  said  corporation,  tKen  he  shall  forfeit  one  hundred  dollars,  to 
be  recovered,  with  costs,  by  action  of  debt,  in  any  court  having 
cognizance  of  the  same,  in  the  name  and  for  the  use  of  the  said 
corporation. 

1 1 .  And  be  it  enacted^  That  if  any  of  the  members  of  the  said  p^^^^ 
corporation  shall  neglect  or  refuse  to  attend  at  the  annual  stated  any  mem^r 
meting,  or  at  any  special  meeting  as  aforesaid  of  such  corpom-  not  attending 
lion,  then  such  member  shall  forfeit  eight  dollars,  to  be  recover-  o^^^H^. 
ed,  with  costs,  by  action  of  debt,  in  any  court  having  cognizance  r«aon.  ^^' 
of  that  ^m,  in  the  name  and  for  the  use  of  the  said  corporation. 

1%  And  be  it  enacted^  That  when  any  of  the  said  corporations  when  rack 
shall  pass  an  order  or  grant,  for  the  raising  of  any  sum  or  sums  of , corporation 
money  for  any  purpose  specified  in  this  oi*  any  other  act,  it  shall  motSrany 
be  the  duty  of  such  corporation  to  direct,  in  writing,  the  assessors  money,  how 
of  the  respective  townships  in  the  siid  county,  to  assess  the  said  ^««ame  m  td 
sum  or  sums  on  the  inhaliitants  and  their  estates,  agreeably  to  the  antfra^. 
bw  for  the  time  being  for  the  raising  of  money  by  taxation  for 
the  use  of  the  state;  and  further,  that  it  shall  be  their  duty  also 
to  direct,  to  writing,  the  time  and  place  of  the  meeting  of  the 
said  assessors;  to  adjust  aod  ai^^rtam  the  proportign  of  the  said 
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lectiog  the  same;  which  proportion/ so  adyusted  and  fixed,  shall 
be  assessed  and  collected  by  the  respective  assessors  and  collec- 
tors of  the  several  townships  in  such  county. 

13.  And  be  it  enacted j  That  when  aoy  of  the  Miid  corporations 
shall  at  any  time  consider  a  tax,  for  any  of  the  purposes  specifie4 
in  this  or  any  other  act,  necessary  to  be  raised  at  a  time  differ- 
ent from  the  state  tax,  then  the  said  assessors  and  collectors  shall 
perform  the  like  duties,  be  allowed  the  like  compensation  for 
their  services  in  the  premises,  be  liable  to  the  like  fines  and 
penalties,  to  be  recovered  by  the  same  persons,  and  in  like  man- 
ner, and  in  all  things  be  governed  by  the  like  regulations,  as  are 
prescribed  and  enjoined  in  and  by  the  law  for  the  time  being  for 
the  assessing,  levying,  and  collecting  money  by  taxation  for  the 
use  of  the  state;  except  so  far  as  relates  to  the  time  of  assessing 
and  collecting,  whicWchall  be  ascertained  in  the  manner  men- 
tioned in  the  section  next  preceding;  and  except  also,  that  the  * 
fines  and  penalties  shall,  when  recovered,  be  paid  to  the  director 
of  such  corporation,  and  applied  to  such  county  uses  and  pur- 
poses, as  the  said  corporation  shall  direct.  Prdvided  dways^ 
That  when  the  said  tax  shall  be  ordered  to  be  raised  at  the  same 
time  with  the  state  tax,  one  half  of  the  usual  fees,  and  no  more, 
shall  be  allowed  to  the  said  assessor  and  collector. 

14.  And  he  it  enacted^  That  if  any  person  shall  think  himself 
or  herself  aggrieved  by  any  such  assessment,  he  or  she  may  ap-^* 
peal  to  the  commissioners  of  appeal  in  and  for  the  township  or 
precinct,  agreeably  to  the  act,  entitled  "  An  act  ascertaining  the 
dodi&s  of  commissioners  of  appeal,'  in  cases  of  taxation.'' 

15.  And  he  it  enacted^  That  in  case  of  non-payment  of  the 
assessment  of  any  tax,  which  shall  be  due  at  any  time  different 
from  that  fixed  for  the  payment  of  the  state  tax  aforesaid,  for  die 
space  of  twenty  days  atter  demand  thereof,  the  collector  of  such 
township  shall  make  out  a  list  of  the  names  of  such  delinquents, 
-mih  the  sums  due  from  them  respectively,  thereto  annexed,  and 
forthwith  deliver  the  same  to  some  justice  of  the  peace  residing 
in  such  township,  or,  if  necepary,  to  any  other  justice  of  the 
peace  of  the  said  county,  and  sfiaN,  within  one  week  after  the  ex^ 
piration  of  the  said  twenty  days,  pay  the  taxes  by  him  received 
tp  the  collector  of  the  county. 

16.  And  he  it  enacted^  That  it  shall  be  the  duty  of  the' said 
justice  of  the  p^ce,  on  receiving  a  list  of  the  names  of  ^ch  de- 
linquents, mentioned  in  the  preceding  section,  to  administer  an 
oath  or  affirmation  to  the  said  collector,  that  the  moneys  in  the 
said  list  mentioned  had  been  duly  demanded,  or  due  notice  there- 
of given  to  or  left  at  the  96ual  jdiace  of  9^de  of  each  dehnquent, 
who  may  then  reside  in  such  tovvnship;  Ihd  thereupon  shall  give 
to  the  collector  a  receipt  for  |pch  hst,  certifying  therein  the  names 
of  such  delinquents,  and  the  sums  at  which  they  were  respec- 
tively assesapd;  and  further,  that  the  said  township  collector  shaH 
not  be  charged  by  the  county  collector  wilii  the  sums  in  such  list 
contained,  until  he  receive  the  same  from,  the  eonstable. 
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17.  And  be  it  enacted^  That  when  any  list  of  the  names  of       17M. 
delinquents  as  aforesaid  shall  be  received  by  any  justice  of  the 


peace  for  prosecudon,  it  shall  be  tlie  duty  of  such  justice  to  pro-  H<^  ja»t>««a 
ceed  thereon  in  the  manner  prescribed  by  the  then  existing  law  ^topro!^ 
for  the  recovery  from  the  delinquents  oi  taxes  directed  to  be  HP"^  ^^^^' 
raised  for  the  use  of  the  slate.  qwnts. 

18.  And  he  it  enacted^  That  it  shall  be  the  duty  of  every  con-  Constables, 
stable  to  execute  every  warrant,  precept,  or  other  process,  to  him  ^^  f<>  F®- 
directed  and  delivered  against  such  delinquents,  respectively,  or  er^ oftheir* 
their  estates,  in  the  manner  prescribed  in  and  by  the  law  for  the  office. 

time  bemg,  in  cases  of  the  Uke  kind,  where  taxes  are  to  be  raised 
lor  the  use  of  the  state. 

19.  And  be  it  enacted^  That  each  of  the  said  corporations  Coan^ool- 
shall,  at  their  annual  stated  meetings,  elect  some  fit  person,  being  lector,  when 
a  freeholder  and  resident  in  such  county,  apd  not  a  member  ^  Jo  be  elS«? 
such  corporation,  to  the  office  of  county  collector,  who  shall,  be-  &e.  ' 
fore  he  enters  upon  the  execution  of  bis  office,  give  bond,  with 

two  sureties,  bem^  freeholders  and  residents  in  the  county,  to  the 

said  corporatioo,  m  such  penal  sum  as  they  shall  think  proper,  Toghrebobd. 

conditioned  for  the  faithful  performance  of  the  duties  of  his  said 

ctffice  as  collector  of  ^ch  county  according  to  law. 

20.  And  be  it  enaetedj  That  if  the  person,  so  chosen  to  the  Jf^".^  *^* 
office  of  county  collector,  shall  die,  or  remove  out  of  the  county,  another  to  Be' 
#r  become  incapable  of  serving,  or  shall  refuse  to  serve,  or  ne-  elected. 
^ect  or  refuse  to  give  such  bond,  as  aforesaid,  then  it  shall  be 

lawful  for  the  said  corporation  to  elect  another  in  his  ro6m. 

21.  And  be  it  enacted.  That  the  said  corporadons  shall  be,  and-  in  x^hai  cases 
they  heireby  are  severally  empowered,  from  time  to  time,  and  as  ^^^  corpora* 
4ey  shall  judge  proper,  to  require  all  public  officers  in  and  for  pj^^  ^ 
their  respective  coundes,  and  others,  to  render  unto  them  a  true  call  to  account 
account  of  all  the  moneys  or  other  property,  which  they  have  ^^JJl^f^*® 
heretofore  received,  or  shall  hereafter  receive,  or  be  entrusted  ^ateor count/ 
with,  by  virtue  of  this  or  any  other  act,  for  the  use  of  the  said  monevs  ki 
corporations,  or  their  respective  counties,  and  to  institute,  at  law  ^^^  i^^ 
or  in  equity,  such  suit  or  suits  against  such  officers  and  persons, 

or  any  of  diem,  or  their  or  any  of  their  legal  representatives,  for 
such  moneys  or  other  property  as  aforesaid,  or  any  part  thereof, 
as  shall  be  necessary  or  proper.  And  further,  That  the  said  cor- 
porations are  hereby  also  severally  empowered  to  rec[uire  such 
officers  and  others,  to  render  unto  them,  from  time  to  time,  a  true 
account  of  all  moneys  or  other  proper^  belonging  to  this  state, 
which  such  officers  or  others  have  received,  or  may  receive,  and 
for  which  they  are  responsible  to,  and  liable  to  be  sued  by,  the 
said  state  or  its  treasurer,  or  other  perscm  in  behalf  of  the  state; 
and  also  to  institute  such  suit  or  suits  as  aforesaid  for  the  same,  as 
they  shall  judge  proper. 

22L  And  be  it  enacted.  That  if  any  county  collector  shall  ne-  Penaltf  oa 
^ct  or  refuse  to  account  as  aforesaid  to  and  with  such  corpora-  (jJISnTd^Sng 
tm,  when  thereunto  lawfully  required,  lie  shall,  for  every  such  or  refusing  to 
select  or  refusal,  forfeit  diree  hundred  dollars,  to  be  recovered,  accoant. 
wmi  costs,  by  action  of  debt>  in  any  court  having  jurisdiction  of 
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that  sum,  by  and  ia  the  name  of  such  corporatioDi  and  the  same, 
when  recovered,  shall  be  appropriated  to  such  cotmty  uses  andl 
purposes  as  the  said  corporation  shall  direct;  and  the  said  coimt^ 
collector  shall  also  be  liable  to  be  prosecuted  in  the  manner  pre- 
scribed in  the  section  next  preceding. 

23.  And  be  it  enacted^  That  it  shall  be  the  duty  of  every  con-  . 
stable  to  pay  the  tax  money,  which  he  shall  raise  from  every  de- 
linquent on  any  warrant,  precept  or  other  process,  to  him  direct- 
ed for  that  purpose,  to  the  collector  of  the  township,  within  eight 
days  after  he  shall  have  made  the  same.  And  further^  That  it 
shall  be  the  duty  of  such  collector  to  pay  such  tax  money,  so  by 
him  received  from  the  said  constable,  to  the  county  collector, 
within  two  weeks  after  receiving  the  same. 

24.  And  be  it  enacted^  That  if  the  collector  of  any  township 
shall  squander,  wast^  embezzle,  or  become  insolvent  and  una- 
ble to  pay  any  tax  moneys  or  other  moneys,  or  property  belong- 
ing to  the  said  corporation,  or  their  respective  counties,  and  hy 
him  received,  then  the  said  township,  for  which  such  collector 
was  chosen  or  appointed,  shall  be  liaole  for,  and  make  good  sucb 
deficiency  or  loss,  by  adding  the  same  to  the  quota  of  such  town- 
ship, in  the  next  assessment  to  be  made  therein  by  the  authoriQr 
of  the  corporation  of  such  county,  and  which  the  assessor  of  sucb 
township  is  hereby  required  to  assess,  under  the  like  penaldes  as 
are  herein  before  referred  to  for  neglect  of  duty. 

25.  And  be  it  enacted^  That  the  collector  and  constable  of 
every  township  is  hereby  directed  to  render  a  true  account  to 
Ibf  inhabitants  of  such  township,  at  their  annual  or  other  meet- 
ing, of  all  moneys,  which  he  shall  receive  on  any  assessipent  to 
be  made  in  such  township  by  the  authority  of  the  corporation  of 
such  countvj  and  if  there  be  any  overplus  radney  remaining  in 
bis  hands,  he  shall  pay  the  same  to  such  person  or  persons  as 
may  be  appointed  to  receive  the  same  by  the  inhabitants  of  such 
township,  who,  at  their  annual  meeting,  shall  appropriate  it  to 
such  township  uses,  as  they  shall  think  proper  to  direct;  and  in 
case  such  collector  or  constable  shall  not  so  account  and  pay  as 
aforesaid,  then  the  inhabitants  of  the  said  township  are  hereby 
empowered  to  prosecute  him  for  the  same. 

26.  And  be  it  enacted^  That  the  collector  of  the  county  shall, 
from  time  to  tim%  pay  the  money  by  him  received,  in  purstence 
of  any  assessment  made  by  the  corporation  of  such  county,  to 
the  order  of  the  corporation,  signed  by  the  director  for^e  time 
being. 

27.  And  be  it  enacted,  That  if  any  county  collector  shall  ne- 
glect or  refuse  to  pay  s^ch  tax  or  other  moneys,  by  him  received 
as  aforesaid,  to  the  order  of  such  corporation,  or  shall  neglect  or 
refuse  to  perform  any  of  the  duties  enjoined  on  him  by  law, 
where  taxes  are  to  be  assessed,  levied,  raised  and  collected  by  the  ■ 
authority  of  the  corporation  of  the  sai^  county,  he  shall,  for  eve- 
ry such  ofience,  forfeit  and  pay  three  hundred  dollars,  to  be  re- 
covered, with  posts,  by  action  of  debt,  in  any  court  of  record  hav- 
ing cognizance  of  that  sum,  by  the  corporation  of  the  same  coun- 
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tr,  to  b^  applied,  on  recovery,  to  such  county  uses  as  they  shall       1798. 
mrcct.  •  ■  ■ 


28.  ^nd  he  it  enacted^  That  the  county  collector  shall  be  al-  Hisoompen' 
lowed  after  the  rate  of  two  cents  on  every  dollar  for  all  tax  and  sation. 
other  moneys,  which  he  shall  receive  and  pay  to  the  order  of 

such  corporation.  ^ 

29.  And  be  it  enacted j  That  the  justices  of  the  peace  and  con-  -.  ^ 
stables  shall  severally  perform  the  like  duties,  be  allowed  the  like  pensattoo^aJia 
compensatiOD  for  their  services  in  the  premises,  be  liable  to  the  penalties  of 
like  fines  and  penalties,  to  be  recovered  by  the  same  persons,  ^"*^^i*"iii 
and  in  like  manner,  and  in  all  things  be  governed  by  the  like  der  this  act. 
regulations,  as  are  prescribed  and  enjoined  in  and  by  the  law  for 

the  time  being  for  the  assessing,  levying  and  collecting  money 
by  taxation  for  the  use  of  the  state,  except  so  far  as  is  herein 
otherwise  directed,  and  except  also,  that  the  fines  and  penalties 
shall,  ip  cases  of  assessments  made  by  authority  of  the  corpora- 
tion of  any  county,  be  paid,  when  recovered,  to  the  director  of 
such  corporation,  and  applied  to  such  county  uses  and  purposes 
as  the  said  corporation  shall  direct. 

30.  And  be  it  enacted^  That  it  shall  and  may  be  lawful  for  the  corporation 
board  of  chosen  freeholders  of  every  county  in  this  state,  if  they  may  \ 


shall  deem  it  necessary,  to  purchase  or  build  a  poor-house,  at  ^^^^Jj^*- 
such  place  in  the  county,  as  the  said  corporation  shall  appoint. 

31.  And  be  it  enacted^  That  the  said  poor-house,  when  built  .^hjch  shall  be 
or  purchased,  shall  be  under  the  direction,  superintendence,  and  under  their  di- 
government  of  the  said  coiporation,  who  are  hereby  authorized  rectiDn. 

to  appoint  such  officers,  hire  such  servants,  and  to  make  sueh 
regulations,  ordinances,  and  by-laws  respecting  the  same,  as  they 
shall  from  time  to  time  deem  necessary  or  convenient. 

32.  And  he  it  enacted^  That  the  poor  of  the  county  shall  be  Poor  to  be 
sent  to  and  kept  in  such  poor-house,  when  built  or  purchased  kept«n  such 
s^eeably  to  law,  at  the  charge  and  expense  of  the  county;  and  the^Mpense* 
the  said  corporation  are  hereby  empowered  to  procure  such  ar-  of  the  county; 
tides,  materials  and  things  for  their  employment,  and  to  put  them 

to  such  work,  as  they  or  the  officers  by  them  appointed  shall, 
from  time  to  time,  direct ;  and  the  money  necessary  to  be  ex- 
pended for  the  purposes  specified  in  this  and  the  preceding  sec- 
tion ^h^  be  granted  and  raised  by  the  order  of  the  said  corpo- 
ration, in  the  like  manner  as  money  for  other  cOunty  purposes  is 
directed  to  be  granted,  assessed,  Collected  and  raised  by  virtue 
of  this  act. 

33.  And  whereas  it  may  be  convenient  and  economical  for  ^^^  ^^  ^^^ 
two  or  more  counties  to  unite  in  building  or  purchasing  a  poor-  counties  em- 
house  ;  Be  it  therefore  enacted^  That  the  boards  of  chosen  free-  '^5J^'^*^J,^,j 
holders  of  any  two  or  more  counties  are  hereby  authorized  to  i^g^,^  purehtcs- 
join  in  building  or  purchasing  a  poor-house  in  common  for  the  ing  a  poor- 
said  counties,  at  such  place  as  tliey  shall  agree  upon,  and  which,  ^^^^' 
when  built  or  purchased,  shall  be  under  the  joint  direction,  su- 
perintendence and  government  of  the  said  corporations,  whose 

duty  it  shall  be  to  elect  such  officers,  hire  such  servants,  and  make 
sucti  regulations,  ordinances  and  by-laws  respecting  the  same, 
as  they  shall,  from  time  to  time,  deem  necessary  or  convenient. 
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1198,  S4.  ^Ml  be  it  maeied,  That  the  mid  omMralioiis,  soxmaAtg 
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berefaf  empoimred  fo  procme  radi  articles,  raatmiab  and  dAiga 
Car  tbe  eixiplojrnieiit  ot  tbe  poor,  that  maybe  seat  ta  and  ifffi 
dierein,  and  to  pm  tbem  to  audi  work  and  service,  as  they  or 
the  officers  by  them  appointed  shall  think  proper  to  direct 

35.  And  be  it  enacted^  That  the  monejs  necessary  to  be  ex- 
pended for  building,  purchasing,  or  repairuig  the  said  poor>house, 
maintaining  the  poor  therein,  procuring  articles,  myurials  and 
things  for  their  employment,  compensating  tbe  said  Hkers  and 
servants,  and  for  other  incidental  expenses,  shall  be  adjusted  and 
apportioned  by  the  said  corporations  between  their  respective 
counties  in  equal  moieties,  or  by  the  rates  of  tax,  which  each  shaH 
be  assessed  to  pay  for  the  support  of  government,  or  in  such 
other  proportion,  as  the  said  corporations  shall  deem  just  and 

E roper;  and  the  sum,  so  ascertained  and  agreed  upon  to  be  paid 
y  each  counter,  shall  be  granted  and  raised  by  the  order  of  the 
corporation  of  such  county,  in  the  same  manner  as  money  for 
other  county  purposes  is  directed  to  be  granted,  assessed,  col*- 
lected,  and  raised  by  virtue  of  this  act. 

36.  And  be  it  enacted^  That  each  of  the  members  of  the  rer 
spective  boards  of  chosen  freeholders  shall  have  and  receive,  out 
of  the  moneys  raised  by  order  of  such  boards,  one  dollar  for 
each  day  he  shall  be  necessarily  employed  in  discharging  the 
-duties  enjoined  on  him  by  this  act. 

37.  And  be  it  enacted^  That  the  term,  '^  township,"  made  use 
of  in  this  act,  shall  be  understood  to  comprehend  precinct  and 
ward. 

Former  lawi  38.  And  be  it  enacted^  That  the  act,  entided  f^  An  act  for 
<PP«*>«^  raising  of  money  for  building  and  repairing  of  gaols  and  court- 
houses within  each  respective  county  of  this  province,'^  passed 
the  twenty-eighth  day  of  February,  in  the  year,  one  thousancl 
seven  |hundred  and  thirteen-fourteen;  tbe  act,  entitled  ^'An  ac^t 
for  the  more  regular  choosing  and  electing  assessors  and  collec- 
tors in  the  respective  towns  and  counties  in  this  province,**  passed 
the  twenty-sixth  day  of  January,  one  thousand  seven  hundred 
and  sixteen-seventifen;  the  act,  entided  "  An  act  to  prevent  mis- 
takes and  irregula^ties  by  assessors  and  collectors,*'  passed  the 
twenty-eighth  day  of  March,  one  thousand  seven  hundred  and 
nineteen;  the  act,  entided  *^  An  act  to  enable  the  freeholders,  in 
conjunction  with  three  justices  of  the  peace,  to  choose  a  eoUector 
for  each  respective  county  within  tnis  province,"  passed  the 
thirty-first  day  of  July,  one  thousand  seven  hundred  and  fort;|^; 
the  act,  entitled  "  An  act  to  empower  the  freeholders  chosen  m 
each  county  of  this  colony,  or  the  major  part  of  them,  in  con- 
duction with  three  justices  of  the  peace,  to  direct  the  method  of 
assessing  the  inhabitants  of  each  county,  and  to  restrain  the  un- 
necessary meetings  of  said  freeholders,"  passed  the  second  day 
of  December,  one  thousa-id  seven  hundred  and  forty-three;  the 
act,  entided  "An  act  to  empower  the  justices  and  freeholders  of 
each  county  to  adjourn,  and  to  remedy  the  neglect  of  choosing 
eounty  coUectorS)'  passed  the  fifth  day  of  December^  one  thoo- 
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saokd  seven  hdodied  And  sixQr;  thd  first  section  of  the  act,  enti-       1798. 
tied  '^  An  ad  for  nusing  the  pmlties  on  delinquent  freeholders,  ■    ■ »  ■ 

and  on  persons  refusing  to  serve  as  constables,''  passed  the  ei^idi 
day  of  June,  one  thousand  seven  hundred  and  eighty^one;  the 
act,  entitled  ^'  An  act  incorporating  the  justices  and  chosen  free- 
holders in  the  sevseral  counties  in  this  state,  for  the  purpose  of 
taking  titles  for  lots  of  land,  on  which  the  court-houses,  gaols  and 
other  public  buildings  belonging  to  the  said  respective  counties, 
are  now  or  hereafter  may  be  erected,"  passed  the  third  day  of 
March,  one  thousand  seven  hundred  and  eighty-six;  and  the  act, 
entitled  '^  An  act  more  effectually  to  empower  the  justices  and 
chosen  freeholders  in  the  several  counties  in  this  state,  to  caU  to 
account  county  collectors  for  money  and  other  public  property  by 
them  received,''  passed  the  first  day  of  June,  one  thousand  seven 
hundred  and  eighty-six;  and  every  act  and  part  of  acts,  coming 
within  the  purview  of  this  act,  be,  and  the  same  are  hereby  re- 
pealed. Provided  always^  That  such  repeal  shall  not  extend  to  • 
or  afiect  any  suit,  which  hath  been  instituted  before  the  passing 
of  this  act,  under  or  by  virtue  of  the  acts  in  this  section  mention- 
ed, or  any  of  them;  but  such  suit  shall  be  proceeded  upon  and 
Srosecuted  to  effect,  in  the  same  manner  as  if  this  act  nad  not 
een  made. 

See  act  1st  Decemberi  1804,  mile-stones,  &c.,  and  addiUonal  act  lOtb  Feb. 
4619,  and  act  28th  Feb.  1620. 


AN  ACT  making  provision  for  carmnjg  into  efiect,  the  <<  Act  far  p^^.  271. 
tiie  pimishment  of  crimes." 

Fassed  the  1501  of  February,  1798. 

1 .  Be  it  enacted  by  the  Council  and  General  Assembly  df  p 
'this  state^  and  it  is  hereby  enacted  by  the  authoritj/  of  the  same^  tenced  to  hard 
That  every  person  sentenced  to  hard  labor  and  imprisonment,  labor  for  a 
agreeably  to  the  directions  of  the  "  Act  for  the  punishment  of  [^S"  rf*""* 
xximes,^  for  a  longer  time  than  six  months,  sbajl,  within  twenty  monUis,tobe 
days  after  his  or  her  con?iction,  be  Uranspoited,  at  the  expense  seat  to  the 
of  the  state,  to  the  state-prison,  by  the  sheriff  of  the  county,  s***e-P™o» 
where  such  conviction  may  be  had,  or  his  lawful  deputy,  and 
there   delivered  into  the  custody  of  the  keeper  of  said  prison, 
with  a  copy  of  the  sentence  of  the  court  ordering  such  punish- 
nieot,  together  with  the  costs  of  prosecution  against  such  offen- 
der^  certified  under  the  hand  and  seal  of  the  clerk  of  said  court, 
lo  be  there  safely  kept  until  the  term  of  his  or  her  confinement . 
shall  have  expired,  and  until  the  fine  or  fines,  and  costs  of  prose- 
cution shall  be  paid,  or  until  he  or  she  shall  be  discharged  by  due 
course  of  law;  for  which  service  die  said  sheriff  or  his  deputy 
sfaail   receive  the  sum  of  ten  cents  per  mile  going  to,  and  ten 
cents  per  mile  retunung  from,  the  said  prison,  to  be  calculated 
firom  toe  gaol  of  the  county,  in  which  the  conviction  was  had,  for 
his  tifiK*  and  expenses,  together  with  all  reasonable  expenses  for 
sustainirig,  transporting  and  securing  such  offender  while  on  hi? 


ployed. 
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1798.        way  to  the  said  prison;  all  wbicli  sums  shall  bo  certified  hf  two 
■  or  more  of  the  inspectors  hereinafter  mentioned,  and  paid  on 

their  order  by  the  treasurer  of  this  state,  oat  of  any  monejrs  in 
his  hands  belonging  to  the  state.  Provided  always^  and  hetten- 
adedj  That  every  person  sentenced  lo  imprisonment,  agreeably 
to  the  act  aforesaid,  for  any  time  not  exceeding  six  months,  shall 
be  confined  in  the  common  gaol  of  the  county,  where  the  con- 
viction was  had,  there  to  be  safely  kept  until  the  term  of  his  or 
her  confinement  shall  have  expired,  and  until  fine  or  fines,  and 
costs  of  prosecution  shall  be  paid,  or  until  he  or  she  sttt  be  dis- 
charged by  due  course  of  law. 
wben  ta  ba  2.  ^nd  be  it  euacied.  That  every  person,  sentenced  to  hard 

received  a-  Jabor  and  imprisonment  as  aforesaid,  shall  be  separately  washed, 
!!^^^^,!^  ^  cleansed  and  lodged,  and  shall  continue  in  such  separate  lodginc^ 
until  it  shall  be  certified  by  some  physician,  that  be  or  she  is  nt 
to  bd  received  among  the  other  prisoners;  and  the  clothes,  iu 
which  the  said  person  shall  then  be  clothed,  shall  either  be  burnt, 
baked,  funaigated,  or  carefully  laid  by,  at  the  discretion  of  any 
two  of  the  inspectors  appointed  as  hereinafter  mentioned,  until 
the  expiration  of  the  term  of  confinement  of  such  ofi^ender,  to  be 
then  returned  to  him  or  her. 

Offenden>how  3*  ^nd  be  it  enacted^  That  all  such  offenders  shall,  at  the  ex- 
to  be  clothed,  pense  of  the  stale,  during  the  term  of  their  confinement,  be 
Soved!*  ^"*  ctoihed  in- habits  of  coarse  materials,  uniform  in  color  and  make, 
aod  the  males  shall  have  their  hair  cut  short  once  every  month, 
and  their  beards  close  shaven  at  least  once  in  every  week,  and 
all  the  said  offenders  shall,  during  the  said  term,  be  sustained 
imon  inferior  food,  at  the  discretion  of  the  said  inspectors,  and 
shall  be  kept,  as  far  as  n^ay  be  consistent  with  their  sex,  age, 
heakh  and  ability,  to  labor  of  the  hardest  and  most  servile  kind, 
in  which  the  work  b  least  liable  to  be  spoiled  by  ignorance,  ne- 
glect or  obstinacy,  and  where  the  materials  are  not  easily  em- 
bezzled or  destroyed;  and  if  the  work  to  be  performed  is  of  such 
a  nature  as  may  require  previous  instruction,  proper  persons  for 
that  purpose,  to  whom  a  suitable  allowance  shall  be  made,  shall 
be  provided  by  order  of  any  two  of  the  said  inspectors,  during 
the  time  of  which  Idjfot  the  said  offenders  shall  be  kept  separate 
and  apart  from  each  other,  if  the  nature  of  their  several  employ- 
ments will  admit  thereof,  and  where  the  nature  of  such  employ- 
ment requires  two  or  more  to  work  together,  the  keeper  of  tlie 
said  prison,  or  one  of  bis  deputies,  shall,  if  possible,  be  constantly 
present. 

Houn  of  it-        ^*  *^^  ^^  ^  enacted^  That  such  offender,  unless  prevented 
bor.  Jby  ill  health,  shall  be  employed  in  work  every  day  in  the  yeaii 

except  Sundays,  and  the  hours  of  work  of  each  day  shall  be  as 
nxany  as  the  season  of  the  year  will  permit,  but  not  exceeding 
eight  hours  in  the  months  of  November,  December,  and  January, 
'  nine  hours  in  the  months  of  February  and  October,  and  ten 

hours  in  the  rest  of  the  year;  and  when  in  each  day  such  hours 
of  work  arc  passed,  the  working  tools,  implements  and  materials, 
or  such  of  them  as  will  admit  of  daily  removal,  shall  be  removed 
to  places  proper  Jbr  tberr  safe  custody  until  the  hour  of  labo^. 
shall  return.       T^  ^' 


** 
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SfAfuKeit^noc^yTbattbekeeperofthesaidprisoDshallyfrom       1798. 
lime  lo  time,  with  the  approbation  of  any  two  of  the  inspectors,  ' 

appointed  as  hereinafter  mentioned,  provide  a  sufficient  quantity  ^^*{^^!' 
of  stock  and  materials,  working  tools  and  implements  for  such  i^g  tools  and 
offenders;  for  the  expense  of  which,  the  said  inspectors,  or  any  implements, 
two  of  them,  shall  be,  and  they  are  hereby  authorized  to  draw  f^^^^f  ^j^^ 
orders,  to  be  countersigned  by  the  auditor  of  the  state,  on  the  den^howto 
treasurer  of  the  state,  if  necessary,  specifying  in  such  orders  the  ^  procured, 
quantity  and  nature  of  the  materials,  tools  or  implements  wanted ; 
which  orcfers  the  said  treasurer  is  hereby  required  to  discharge 
out  of  the  moneys  in  his  hands;  for  which  materials,  tools  and 
implements,  when  received,  the  said  keeper  shall  be  accountable; 
and  the  said  keeper  shall,  with  the  approbation  of  any  two  of  the  ♦ 

said  inspectors,  have  power  to  make  contracts  with  any  persons 
whatever  for  the  clothing,  diet  and  all  other  necessaries  for  the 
maintenance  and  support  of  such  offenders,  and  for  the  imple- 
ments and  materials  of  any  kind  of  manufacture,  trade  or  lat)or, 
in  which  such  offenders  shall  be  employed,  and  for  the  sale  of 
such  goods,  wares  and  merchandises,  as  shall  be  there  wrought  The  keeper  of 
and  manufactured;  and  the  said  keeper  shall  cause  all  accounts  the  state-pri- 
concerning  the  maintenance  of  such  offenders  to  be  entered  J||^"J^oun?of 
regularly  in  a  book  or  books,  and  shall  also  keep  separate  ac-  the  expendi- 
counts  of  the  stock  and  materials  so  wrought,  manufactured,  sold  tureaand  rc- 
and  disposed  of,  and  the  moneys  for  which  the  same  shall  be  ^^^.™^a 
sold,  and  when  sold  and  to  whom,  in  books  to  be  provided  for  lay  the  same 
those  purposes;  all  which  books  and  accounts  shall  be  at  all  times  ^'K®^*^®  '*' 
open  lor  the  examination  of  the  said  inspectors,  and  shall  be  ^*  ^' 
regolarly  laid  before  them,  at  their  quarterly  or  other  meetings,  ' 

as  hereinafter  is  directed,  for  their  approbation  and  allowance; 
and  an  abstract  of  the  expenditures  and  receipts  of  moneys,  the 
account  of  labor,  the  purchase  of  raw  materials,  and  sale  of  arti- 
cles roanniactured,  shall  be  laid  before  the  legislature  at  their  an- 
nual meeting,  and  at  such  other  times  as  the  legislature  shall  di- 
rect and  require.* 

6.  And  be  it  enacted^  That  If  the  said  inspectors,  at  their  quar-  in  what  ca^s 
terly  or  other  meetings,  shall  suspect  any  fraudulent  or  improper  »t  shall  be  the 
charges,  or  any  omission  in  any  such  accounts,  they  may  exa-  ^IJ^ioJg*^*  m- 
mine,  upon  oath  or  affirmation,  the  said  keeper,  or  his  deputy,  amine  the  said 
or  any  of  his  assistants,  or  servants,  or  any  persons  of  whom  any  ^^P^^^  ^^ 
necessaries,  stock,  mat6rials,  or  other  things,  have  been  purchased  relMiv^tThlj 
for  the  use  of  the  said  prison,  or  any  persons,  to  whom  any  stock  accounts. 

or  materials,  wrought  or  manufactured  therein,  have  been  sold, 
or  atfy  of  the  offenders  confined  in  such  prison,  or  any  other 
person  or  persons,  concerning  any  of  the  articles  contained  in 
such  accounts,  or  any  omission  thereout. 

7.  And  be  it  enacted,  That  in  order  to  encourage  industry,  as  Separate  ac- 
an  evidence  of  reformation,  separate  accounts  shall  be  opened  in  counts  to  be 
the  said  books  for  all  persons  sentenced  to  hard  labor  and  im-  ^offenSw* 

■■  ■ —    respectively. 

•  That  part  of  this  section,  which  directs,  that  the  orders  of  the  inspectors 
Aall  be  cotmterdgned  by  the  auditor,  was  repealed  the  6th  of  November,  1798, 
by  the  fourth  sectioa  of  the  act  for  the  safe  keeping  of  the  books  and  papers  of 
tae  auditor's  9&oe. 
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prisonm^t,  in  ^rtiich  such  persons  siiaU  be  dnigsd  vnSi  jibe 
expenses  of  their  clothing  and  subsistence^  and  such  proportion-' 
able  part  of  the  expenses  of  the  raw  materials,  upon  whidi  they 
shall  be  employed,  as  the  inspectors,  at  their  quarterly  or  other 
meetings,  shall  think  just,  and  shall  be  credited  with  the  sum  or 
sums,  from  time  to  time  received  by  reason  of  their  labor,  and 
if  the  same  shall  be  found  to  exceed  their  expenses,  one  half  of 
the  said  excess  shall  be  laid  out  in  decent  raiment  for  such  per- 
sons at  their  discharge,  or  otherwise  applied  to  their  use  and 
benefit,  as  the  said  inspectors  shall,  upon  such  occasions,  direct; 
and  if  such  offender,  at  the  end  or  other  determination  of  his 
term  of  confinement,  shall  labor  imder  any  acute  or  dangerous 
distemper,  he  shall  not  be  discharged,  unlessiit  his  own  request, 
until  he  can  be  safely  discharged. 

8.  And  be  it  enactedj  That  no  person  whatever,  except  the 
keeper,  his  deputy,  assistants  or  servants,  the  said  inspectors,  of- 
ficers and  ministers  of  justice,  counsellors  or  attorneys  at  law« 
em{)k>yed  b^  a  prisoner,  ministers  of  the  gospel,  or  persoos  pro* 
ducing  a  written  license,  signed  by  one  of  the  said  inspectors^ 
shall  be  permitted  to  enter  within  the  walls,  where  such  offen- 
ders shall  be  confined;  and  that  the  doors  of  all  the  lodging 
rooms  and  cells  in  the  said  prison  shall  be  locked,  and  all  lights, 
extinguished  at  the  hour  oi  nine,  and  one  or  more  watchmen 
shall  patrol  the  said  prison,  at  least  twice  in  every  hour,  until  the 
return  of  time  of  labor  in  the  morning  of  the  next  day. 

9.  And  be  it  enacted^  That  die  walls  of  the  celb  and  apail- 
roents  in  the  said  prison,  shall  be  whitewashed  with  lime  and 
water,  at  least  twice  in  every  year,  and  the  floors  of  the  said 
cells  and  apartments  shall  be  washed  once  every  week,  or  of* 
tener,  if  the  said  inspectors  shall  so  direct,  by  one  or  more  of 
the  said  prisoners,  in  rotation,  who,  at  the  discretion  of  the  s»d 
keeper,  shall  have  an  extra  allowance  of  diet  for  so  doing;  and 
the  said  prisoners  shall  be  allowed  to  walk  and  air  themselves 
for  such  stated  time  as  their  health  may  require^  and  the  said 
keeper  shall  permit;  and  if  proper  employment  can  be  found, 
such  prisoners  may  also  be  permitted,  with  the  approbation  of 
two  of  the  said  inspectors,  to  work  in  the  yard,  provided  such 
working  and  airing  be  in  the  presence  or  within  the  view  of  the 
said  keeper,  or  his  deputy  or  assistants. 

10.  And  be  it  enacted^  That  one  or  more  of  the  apartments  in 
the  said  prison  shall  be  fitted  up  as  an  infirmary;  and  in  case  any 
offender,  being  sick,  shall,  upon  examination  by  a  physician,  be 
found  to  require  it,  he  or  she  shaD  be  removed  to  the  infirmary, 
and  his  or  her  name  shall  be  entered  in  a  book,  to  be  kept  for  that 
purpose;  and  when  such  physician  shall  report  to  the  said  keep- 
er, that  the  said  offender  is  in  a  proper  conditk)n  to  quit  the  infir- 
mary and  return  to  his  or  her  employment,  such  report  shall  be 
entered  by  the  said  keeper  in  a  book  to  be  kept  for  that  purpose, 
and  the  said  keeper  shall  order  him  or  her  back  to  his  or  her  for- 
mer labor,  so  far  as  the  same  shall  be  consistent  with  his  or  her 
state  of  heald). 
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11.  Anile ii  enacted,  Tlial  the  keeper  of  the  said  prison  shall        1798. 
have  power  to  punish  all  such  offenders  guihy  of  assaults  within 


the  said  prison,  when  bo  dangerous  wound  or  bruise  isciven,  ?"?^^?!  *^ 

__^  •  ®  •    J  .   i_  I      •  •  ji     ^  >t  Shan  be  th« 

profane  cursing  or  swearing,  or  indecent  behaviour,  idleness  or  duty  of  the 

negligence  m  work,  or  wilful  mismanagement  of  it,  or  disobedi-  keeper  to  pun* 

cnce  to  the  orders  and  regulations  herein  after  directed  to  be  ^  oflfend^rt. 

made,  hj  confining  such  offenders  in  the  cells  or  dungeons  of 

the  said  prison,  and  by  keeping  them  upon  bread  and  water  only, 

for  any  time  not  exceeding  two  days;  and  if  any  such  prisoner 

shall  be  guilty  of  any  offence  within  the  said  prison,  which  tbo 

said  keeper  is  not  hereby  authorized  to  punish,  or  for  which  he 

shall  think  the  said  punishment  is  not  sufficient,  by  reason  of  the 

enormity  of  the  offence,  he  shall  report  the  same  to  two  of  the 

inspectors,  who,  if  upon  inquiry  they  shall  think  fit,  shall  order 

sudh  offender  to  be  punished  by  close  confinement  in  the  said 

cells  or  dungeons,  with  bread  and  water  for  sustenance,  for  any 

time  not  exceeding  six  days% 

12.  And  be  it  enacted,  That  it  shall  be  lawful  for  the  said  in-  impectonto 
spectors  to  appoint  a  suitable  person  to  be  keeper  of  die  said  «|ipoiBt  a 
pvfson,  who  shall  be  liable  to  be  removed  by  the  said  inspectors,  JSSeHwSlonr 
when  occasion  may  require;  in  which  case  another  shall,  ftom  who'£ali  bo 
time  to  time,  be  appointed  in  like  manner,  who  shall  receive  as  ^'J^t^ijS'*' 
a  full  compensation  for  his  services,  in  lieu  of  all  fees  and  gra-  "     »«'y' 
tuities,  by  reason  or  under  color  of  the  said  office,  so  much  by 

the  year,  as  the  said  inspectors,  at  the  time  of  appointment,  shall 
direoti  to  be  paid,  in  quarterly  payments,  by  orders  drawn  on  the 
treasurer  of  the  state,  by  any  two  of  the  said  inspectors;  and  ak0  italic  repealml 
Jwe  per  ceniutn  on  the  tcdes  of  aU  articles  manvfactwred  by  the  ^^?tcJ^^ 
said  offenders;  and  such  keeper  shall  have  power,  with  the  ap-     ' 
probatioa  of  the  iospectora  aforesaid,  to  appoint  a  deputy,  and  Sepoty^^ 
•bo  a  silitable  number  of  assistants,  at  such  reasonable  aQow-  gisiuto  shall 
iQoe*  as  the  said  inspectors  shall  think  just  and  proper;  which  be  appointed. 
aBofVances  shall  be  paid,  quarterly,  in  like  manner:  and  before 
auch  keeper  shall  exercise  any  part  of  said  office,  he  shall  give  Keeperto  gfv^ 
bcmd  to  the  treasurer  of  the  state,  with  two  sufficient  sureties,  to  iecurity  to  the 
be  approved  of  by  the  said  treasurer,  in  the  sum  of  one  thousand  fo^^S*^n2ii 
doQarS)  upon  condition^  that  he,  his  deputy,  and  assistants,  shall  oo  the  datiat 
-  well  and  uUthfuUy  perform  the  trusts  and  duties  in  them  reposed:  of  hliolki. 
which  bond,  the  due  execution  thereof  being  proved  before,  and 
certified  by,  any  one  of  the  justices  of  the  supreme  court,  or  anr 
one  of  the  judges  of  the  county  wherein  it  may  be  executea^ 
fbsH  be  recorded  in  the  office  of  the  secretary  of  the  state,  and 
copies  thereof,  legally  exempFified  by  the  said  secretary,  shall  be 
le^  evidence  in  all  courts  of  law  in  any  suit  against  such  keeper 
of  his  sureties. 

13.  Repealed  and  supplied  by  act,  May  30,  18^. 

14.  Exeeuted. 

15.  And  be  it  enacted,  That  the  said  inspectors,  five  of  whom  ingpeoton^ 
diaH  be  a  quorum,  shall  meet  once  in  three  months,  in  an  apart-  when  to  at- 
■lent  to  be  provided  for  that  purpose  in  the  said  prison,  and  may  ^^^y  «"<J  thalj' 
be  specially  convened  by  the  two  acting  inspectors,  who  shall  S^tiwL 
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See  act,  Maj 
90,1820,  tec. 
11. 


ThebottPdof 
inspectonto 
make  orders 
and  regida- 
tioi»fortfae 
govenment 
of  tfaepriaoB. 

Penalty  on  the 
keeper,  kis  de« 
puty,  or  asflb- 
taats,  for  ob- 
structing the 
inspectors  in 
the  exercise  of 
tbeirpowers 
and  duties. 


Powers  of  the 
sheriflfs  and 
their  depoties 
in  conveying 
offBndento 
thestate-pri- 

009. 


Allowance  for 
taking  up  of- 
fenders who 
have  escaped. 


No  sptrituons 
liqocmtobe 
([pen  or  sold 
in  the  prison. 


continue  such  for  such  time  as  shall  be  directed  by  a  majoritf  of 
said  inspectors,  when  met  together;  and  the  acting  inspectors 
shall  attend  at  the  said  prison,  at  least  once  in  every  week,  and 
shall  examine  mto  and  inspect  the  management  of  said  prison, 
and  the  conduct  of  the  said  keeper,  his  deputy  and  assistants,  so 
far  as  respects  the  offenders  employed  at  bard  labor  and  the  di* 
rections  of  this  act,  and  shall  do  and  perform  the  several  matters 
and  things  herein  before  directed  by  mem  to  be  performed. 

16.  And  be  it  enacted^  That  the  board  of  inspeclprs,  at  dieir 
^uarteriy  or  other  meetings,  shall  make  such  orders  and  regula* 
tKNis  for  the  purpose  of  carrying  this  act  into  execution,  and  for 
the  good  government  of  the  said  prison,  not  repugnant  to  the 
laws  of  the  state,  as  they  shall  deem  necessai^ ;  and  such  orders 
and  regulations  shall  be  hung  up  in  at  least  sjx  of  the  most  con- 
8|^uous  places  in  the  said  prison ;  and  if  the  said  keeper,  his 
deputy,  or  any  of  his  assistants,  shall  obstruct  or  resist  the  said 
inspectors,  or  any  of  them,  in  the  exercise  of  the  powers  and  du- 
ties vested  in  them  by  this  act,  such  person  shall  forfeit  and  pay 
the  sum  of  thirty  dollars,  to  be  recovered  by  any  one  of  the  ia- 
spectors,  in  any  court  having  cognizance  of  the  same,  and  ap- 
plied to  the  use  of  the  said  prison,  and  moreover  shall  be  liable 
to  be  removed  in  manner  aforesaid  from  his  o&ce  or  employ**^ 
roent  in  the  said  prison. 

17.  And  be  it  enacted,  That  the  sheriffs  of  the  several  coun- 
ties in  this  state,  and  their  lawful  deputies,  during  the  time  that 
they  or  either  of  them  shall,  agreeably  to  the  directions  of  Ibis 
act,  be  employed  in  conveying  to  the  said  prison  any  person  or 
persons  sentenced  to  hard  labor  and  imprisonment  as  aforesaid^ 
shall  have  the  same  power  and  authority  to  secure  him,  her,  or 
them  in  any  gaol  of  diis  state,  and  to  demand  the  assistance  of 
any  sheriff,  gaoler,  or  other  person  within  the  state,  in  securing 
all  such  offenders,  as  if  such  sheriff  were  in  his  own  proper  ooim- 
ty;  and  all  sheriffs,  gaolers,  and  other  persons  aforesaid,  shall  \m 
aiding  and  assisting  such  sheriff,  or  his  lawful  deputy,  under  the 
same  penalties  as  if  such  officer  was  in  his  proper  county. 

18.  And  be  it  enacted,  That  any  constable  or  other  pers(m» 
who  shall  take  up  and  convey  to  the  said  prison  any  ofiender^ 
who  shall  escape  from  his  confinement,  shall  be  allowed  mileage^ 
going  and  returning,  ai  the  rate  of  ten  cents  per  mile,  and  such 
additional  sum  as  the  said  inspectors  shall  think  reasonable  for 
the  necessary  expenses  incurred,  to  be  paid  by  the  treasnrer  of 
the  state,  on  orders  drawn  by  the  said  inspectors,  or  any  two  of 
them. 

19.  And  be  it  enacted,  That  if  any  keeper  or  other  person 
whatsoever  shall  introduce  into,  or  give  away,  barter  or  sell, 
within  the  said  prison,  any  vinous,  spirituous  or  fermented  liqwMrs, 
excepting  only  such  as  the  keeper  shall  make  use  of  in  his  own 
family,  or  such  as  may  be  requured  for  any  prisoner  in  a  state  of  ^ 
ill  health,  and  for  such  purpose  prescribed  by  an  attending  phy- 
sician, and  delivered  into  the  hands  of  such  physician,  or  other 
person  appointed  to  receive  them,  every  person  so  offending  shall 
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forfeit  and  pay  the  sul^  of  thirty  dollars,  to  be  recovered  and  ap-       1798. 
plied  IB  the  manner  herein  before  directed. 


20.  Ani  be  it  auieied,  That  the  costs  of  prosecution  agiainst  Costs  of  prose- 
any  person,  sentenced  to  hard  labor  and  imprisonment,  shall  be  cution  against 
paid  by  the  inspectors,  out  of  the  first  moneys  arising  from  the  ten^d'icThard 
aett  (NTofits  of  the  labor  of  such  ofi^nders.  labor,  how  to 

21  •  And  be  it  enaciedy  That  the  inspectors  of  the  said  prison        .  ' 
shall  and  may,  from  time  to  time,  employ  a  physician  to  attend  beempWed. 
said  prison,  who  shall  receive  a  compensation  for  the  services  by 
him  to  be  performed,  to  be  determined  by  the  said  inspectors. 

22.  And  be  it  enacted^  That  when  funds  shall  be  in  the  hands  Funds  to  be 
of  the  inspectors  of  said  prison  sufficient  to  discharge  any  of  the  «pp!*«i  ft» 
expenses,  which  are  by  this  act  directed  to  be  discharged  by  the  pSSS.  "' 
treasurer  of  the  state,  it  shall  and  may  be  lawful  for  tbe  said  in- 
spectors to  discharge  tbe  said  expenses  out  of  any  moneys  so  in 
their  hands,  and  insert  the  same  m  their  accounts,  to  be  laid  be- 
fore the  legislature. 

See  supplement,  passed  dOth  Blay,  1820. 


AN  ACT  for  dividing  the  townships  of  Newark  and  Acquacka-  fat.  276. 
nanck,  in  the  county  of  Essex,  into  three  separate  townships. 

Passed  the  ItUh  of  Febmacy,  1798. 

WHEREAS  it  hath  been  represented  to  the  legislature  bv  the  Preamble, 
peutions  of  sundry  inhabitants  of  tbe  townships  of  Newark  and 
Acqnackanunck,  in  the  county  of  Essex,  that  it  would  greatly 
tend  to  promote  the  convenience  of  the  said  townships,  to  have 
the  same  divided  into  three  separate  townships;  TUEiiEroRfi — 

Bk  it  enacted  by  the  Covneil  and  General  Assembly  of 
dds  state  J  and  it  is  hereby  enacted  by  the  authority  of  the  same^  bounds  of  the 
That  all  that  part  of  the  said  townships  of  Newark  and  Acquacka-  new  township, 
nonck,  lying  and  being  within  the  following  limits,  to  wit,  begin- 
ning at  Cook's  bridge,  on  Passaick  river,  thence  runniog  down 
the  old  Canoe  brook  road,  along  the  Springfield  line,  until  it 
oomes  to  where  said  line  turns  off  to  Keen's  mills,  from  thence 
on  a  straight  line  to  within  five  chains  to  the  west  of  Joel  Con- 
vict's quarry,  on  the  Swinefield  road,  near  the  top  of  the  second 
mocmtain,  thence  north,  fifteen  degrees  east,  twenty  chains  along 
said  naoiiotain,  thence  on  a  straight  line  to  the  top  of  the  first 
mountain  to  where  a  certain  road  laid  out  along  the  line  of  the 
bads  of  Stephen  Crane,  deceased,  intersects  the  top  of  said 
mountain,  thence  along  the  top  of  the  same  until  it  comes  to  the 
Paterson  Une,  thence  along  the  said  line  to  Passaick  river,  thence 
op  tbe  middle  of  the  stream  the  several  courses  of  the  same  to 
tbe  pbce  of  beginning,  to  be  called  and  known  by  the  name  of, 
*Tbc  township  of  Caldwell"  '**"*"^-    . 
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-,    ■  AN  ACT  incoporating  the  inhabitants  of  townshipn^  desigaaitini; 

»AT.  276.  their  powers^  and  regulating  their  meetings. 

Paaaed  th^  21st  of  Fehntaiy*  1708. 

1.  Be  IT  ENACTED  hy  the  Council  and  General  Assembly  of 
tints  ^^^9^  '***  *^*^*»  ^^  •^  ^  Acreoy  enacted  by  the  authority  of  the  same^ 
townbip  c^  That  the  inhabitants  of  every  township,  precinct  and  ward  wilh- 
sututedabody  in  this  state  be,  and  they  hereby  are  constituted  a  body  politic 
P^^^'*^  and  corporate  fai  law,  by  the  following  names,  that  is  to  say, 

Names  of  «iok      ^^^  ^®  inhabitants  of  the  township  of  New-Barbadoes,  in 
eomontioiM     the  county  of  Bergen,  shall  be  styled  and  known  by  the  name 
Id  m^d.       jjf^  u  The  inhabitants  of  the  township  of  New-Barbadoes,  in  the 
county  of  Bergen." 

That  the  inhabitants  of  the  township  of  Bergen,  in  the  said 
county,  shall  be  styled  and  known  by  the  name  of,  "  The  in- 
habitants of  the  township  of  Bergen,  in  the  county  of  Bergen." 

That  the  inhabitants  of  the  township  of  Hackinsack,  in  the 
said  county,  shall  be  styled  and  known  by  the  name  of,  "  The 
inhabitants  of  the  township  of  Hackinsack,  in  the  county  of  Ber^ 
geo." 

That  the  inhabitants  of  the  township  of  Harrington,  in  the  said 
county,  shall  be  styled  and  known  by  the  name  of,  **  The  in- 
habitants of  the  township  of  Harrington,  in  the  county  of  Ber* 
gen." 

That  the  inhabitants  of  the  township  of  Saddle-River,  in  the 
said  county,  shall  be  styled  and  known  by  the  name  of,  ^'  The 
inhabitants  of  the  township  of  Saddle-River,  in  the  county  of 
Bergen." 

That  the  inhabitants  of  the  township  of  Franklin,  in  the  said 
county,  shall  be  styled  and  known  by  the  name  of,  '*  The  inhabi- 
tants of  the  towsnbip  of  Franklin,  in  the  county  of  Bergen." 

That  the  inhabitants  of  the  township  of  Pompton,  in  the  said 
county,  shall  be  styled  and  known  by  the  name  of,  *^  The  in- 
habitants of  the  township  of  Pompton,  in  the  county  of  Bergen." 

In  Sim.  That  the  inhabitants  of  the  township  of  Newark,  in  the  county 

of  Essex,  shall  be  styled  and  known  by  the  name  of,  "  The  ia- 
habitants  of  the  township  of  Newark,  in  the  county  of  Essex.'^ 

That  the  inhabitants  of  the  township  of  Acquackanunck,  in  the 
said  county,  shaH  be  styled  and  known  by  the  name  of,  "  The 
inhabitants  of  the  township  of  Acquackanunck,  in  the  county  of 

That  the  inhabitants  of  the  township  of  Elizabeth,  in  the  said 
county,  shall  be  styled  and  known  by  the  name  of,  "  The  in- 
habitants of  the  township  of  Elizabeth,  in  the  county  of  Essex.** 

That  the  inhabitants  of  the  township  of  Springfield,  in  the  said 
t:ounty,  shall  be  styled  and  known  by  the  name  of,  "  The  in- 
habitants of  the  township  of  Springfield,  in  the  county  of  Essex." 

That  the  inhabitants  of  the  township  of  Westfield,  in  the  said 
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toufity)  shall  be  s^Ied  and -known  by  the  name  of,  "The  in-       1798. 

habitants  of  the  township  of  Westfieldi  in  the  county  of  Essex."  -- 

That  the  inhabitants  of  the  township  of  Caldwell,  in  the  said 
county,  shall  be  styled  and  known  by  tne  name  of, "  The  inhabi- 
lants  of  the  township  of  Caldwell,  in  the  county  of  Essex." 

That  the  iehabitaiits  of  the  North  Ward  of  Perth*Amboy,  in  tn  Middlesex. 
the  county  of  Middlesex,  shall  be  styled  and  known  by  the  name 
of^  "  The  inhabitants  of  the  township  of  Perth-Amboy,  in  the 
county  of  Middlesex." 

That  the  inhabitants  of  the  South  Ward  of  Perth-Amboy,  in 
the  said  county,  shall  be  styled  and  known  by  the  name  of, 
'^  The  inhabitants  of  the  township  of  South-Ambioy,  in  the  coun- 
ty of  Middlesex." 

That  the  inhabitants  of  the  township  of  Woodbridge,  in  the 
said  county,  shall  be  styled  and  known  by  the  name  of,  "  The 
inbabitaats  of  the  township  of  Woodbridge,  in  the  county  of  Mid- 
dlesex." 

That  the  inhabitants  of  the  township  of  Piseataway,  in  the  said 
county,  shall  be  styled  and  known  by  the  name  of,  "  The  in* 
habitants  of  the  township  of  Piseataway,  in  the  county  of  Mid- 
dlesex." 

That  the  inhabitants  of  the  North  Ward  of  New-Brunswick, 
in  the  said  county,  shall  be  styled  and  known  by  the  name  of^ 
*^  The  inhabitants  of  the  township  of  North  Brunswick,  in  the 
county  of  Middlesex." 

That  the  inhabitants  of  the  South  Ward  of  New-Brunswick, 
io  the  said  county,  shall  be  styled  and  known  by  the  name  of, 
'*  The  inhabitants  of  the  township  of  South  Brunswick,  in  the 
county  of  Middlesex*" 

That  the  inhabitants  of  the  township  of  East-Windsor,  in  the 
said  county,  shall  be  styled  and  known  by  the  name  of,  ^'  The 
iobabitants  of  the  township  of  East-Windsor,  in  the  county  of 
Middlesex." 

That  the  inhabitants  of  the  township  of  West-Windsor,  in  the 
said  couQty,  shall  be  styled  and  known  by  the  name  of,  ^'  The 
inbabitants  of  the  township  of  West- Windsor,  in  the  county  of 
Middlesex." 

That  the  bhabitants  of  the  township  of  Middletown,  in  the  in  Monmouthr 
county  of  Monmouth,  shall  be  styled  and  known  by  the  name  of, 
**  The  inhabitants  of  the  township  of  Middletown,  in  the  county 
of  Monmouth." 

That  the  inhabitants  of  the  township  of  Shrewsbury,  in  the 
said  county,  shall  be  styled  and  known  by  the  name  of,  "  The 
iobabitants  of  the  township  of  Shrewsbury,  in  the  county  of  Mon- 
roouih.*' 

That  the  inhabitants  of  the  township  of  Freehold,  in  the  said 
county,  shall  be  styled  and  known  by  the  name  of,  "  The  in- 
habitants of  the  township  of  Freehold,  in  the  county  of  Mon- 
aiouth." 
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1798.  That  the  iohabkants  of  the  township  of  Upper-Freehold^  in 

'  the  said  county,  shall  be  styled  and  known  by  the  name  of,  "  The 

inhabitants  of  the  township  of  Upper-Freehold,  in  the  county  of 
Monmouth." 

That  the  inhabitants  of  the  township  of  Stafibrd,  in  the  said 
county,  shall  be  styled  and  known  by  the  name  of,  '^  The  iih- 
habitants  of  the  township  of  9taffi)rd,  in  the  county  of  Mon- 
mouth." 

That  the  inhabitants  of  the  township  of  Daver,  in  the  said 
county,  shall  be  styled  and  known  by  the  name  of,  "  The  in- 
habitants of  the  township  of  Dover,  in  the  county  of  Monmouth." 

In  Somereet.  That  the  inhabitants  of  the  Eastern  Precinct,  in  the  county  of 
Somerset,  shall  be  styled  and  known  by  the  name  of,  '^  The  in- 
habitants of  the  township  of  Franklin,  in  the  county  of  Somer- 
set." 

That  the  inhabitants  of  the  Western  Precinct,  in  the  said 
county,  shall  be  styled  and  known  by  the  name  of,  ^'  The  in- 
habitants of  the  township  of  Montgomery,  in  the  county  of  So- 
merset." 

That  the  inhabitants  of  the  township  of  Bridgewater,  in  the 
said  county,  shall  be  styled  and  known  by  the  name  of,  "The 
inhabitants  of  the  township  of  Bridgewater,  in  the  county  of 
Somerset." 

That  the  inhabitants  of  the  township  of  Bedminster,  in  the  said 
county,  shall  be  styled  and  known  by  the  name  of,  "  The  in- 
habitants of  the  township  of  Bedminster,  in  the  county  of  Somer- 
set." 

That  the  inhabitants  of  the  township  of  Bernard,  in  tlie  said 
county,  shall  be  styled  and  known  by  the  name  of,  "  The  in- 
habitants of  the  township  of  Bernard,  in  the  county  of  Somer- 
set." 

That  the  inhabitants  of  the  township  of  Hillsborough,  in  the 
said  county,  shall  be  styled  and  known  by  the  name  of,  "  The 
inhabitants  of  the  township  of  Hillsborough,  in  the  county  of 
Somerset." 

That  the  inhabitants  of  the  township  of  Burlington,  in  die 
Ip  Boriington.  countV  of  Burlington,  shall  be  styled  and  known  by  the  name  of, 
"  The  inhabitants  of  the  township  of  Burlington,  in  the  county  of 
Burlington." 

That  the  inhabitants  of  the  township  of  Chesterfield,  in  the 
said  countj[,  shall  be  styled  and  known  by  the  name  of,  "  The 
inhabitants  of  the  township  of  Chesterfield,  in  the  county  of  Bur- 
liogtoo/' 

That  Oie  inliabitaQis  of  tlie  township  of  Nottingham,  in  the  said 
roumyj  shall  be  si) led  and  known  by  the  name  of,  "The  in- 
habitants of  the  township  of  Nottingham,  in  the  county  of  Bur- 
'T'       lingtgn." 

That  the  inhabitants  of  the  township  of  Little  Egg-Harbor,  in 
the  said  county,  shall  be  styled  and  known  by  the  name  of, "  Th^ 
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jnbabitcnts  oftbe  township  of  Little  Egg-Harbor,  in  the  county        ]79d. 
ofBarliogton."  — 

That  the  inhabitants  of  the  township  of  Evesham,  in  the  said 
C0UDC7,  shall  be  stjied  and  known  by  the  name  of,  "  The  in- 
habitants of  the  township  of  Evesham,  in  the  coanty  of  Burling- 
ton.'' 

That  the  inhabitants  of  the  township  of  New-Hanover,  in  the 
said  county,  shall  be  styled  and  known  by  the  name  of,  "  The  in- 
habitants oftbe  township  of  New-Hanover,  in  the  county  of  Bur- 
fington," 

That  the  inhabitants  of  the  township  of  Chester,  in  the  said 
county,  shall  be  styled  and  known  by  the  name  of,  "  The  inha- 
bitants of  the  township  of  Chester,  in  the  coun^  of  Burlington/* 

That  the  inhabitants  of  the  township  of  Springfield,  in  the  said 
coanty,  shall  be  styled  and  known  by  the  name  of,  '^  The  inha- 
bitants of  the  township  of  Springfield,  in  the  county  of  Burling- 
ton.'' 

That  the  inhabitants  of  the  township  of  Northampton,  in  the 
said  county,  shall  be  styled  and  known  by  the  name  of,  ^'  The 
inhabitants  of  the  township  of  Northampton,  in  the  county  of 
Burimgton.'' 

That  the  inhabitants  of  the  township  of  Mansfield,  in  the  said 
coanty,  sbaO  be  styled  and  known  by  the  name  of,  '*  The  inha- 
bitants of  the  township  of  Mansfield,  in  the  county  of  Burlington." 

That  the  inhabitants  of  the  township  of  Willingborough,  in  the 
said  county,  shall  be  styled  and  known  by  the  name  of,  *^  The 
inhabitants  of  the  township  of  Williogborough,  m  the  county  <^ 
Burlington." 

That  the  inhabitants  of  the  township  of  Gloucester,  in  the 
county  of  Gloucester,  shall  be  styled  and  known  by  the  name  of.  In  Gloacester. 
^  The  inhabitants  of  the  township  of  Gloucester,  in  the  county  of 
GkMcester." 

That  the  inhabitants  of  Gloucester  town,  in  the  said  county, 
daH  be  styled  and  known  by  the  name  of,  **  The  inhabitants  of 
Gloucester  town,  in  the  county  of  Gloucester." 

That  the  inhabitants  of  the  township  of  Waterford,  in  the  said 
county,  shall  be  styled  and  known b^  the  name  of,  ''The  inhabi- 
tants of  the  township  of  Waterford,  m  the  county  of  Gloucester." 

That  the  inhabitants  of  the  township  of  Newton,  in  the  said 
county,  shall  be  styled  and  known  by  the  name  of, ''  The  inha- 
bitants erf*  the  township  of  Newton,  in  the  county  of  Gloucester." 

That  the  mhabitants  of  the  township  of  Deptford,  in  the  said 
county,  shall  be  styled  and  known  by  the  name  of,  ''  The  inha- 
bitants oftbe  township  of  Deptford,  in  the  county  of  Gloucester." 

That  the  inhabitants  of  the  township  of  Crreenwich,  in  the  said 
county,  shall  be  styled  and  known  by  tlie  name  of,  "  The  inhabi- 
tants of  the  township  of  Greenwich,  m  the  county  of  Gloucester." 

That  the  inhabitants  of  the  township  of  Woolwich,  in  the  said 
county,  shall  be  styled  and  known  by  the  name  of, ''  The  inha« 
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1798.       bitnHs  of  the  township  of  Wooliricb,  io  the  county  of  CHoiiee- 


That  the  inhabitants  of  the  township  of  Egg-Harbor,  in  the 
^aid  county,  shall  be  styled  and  known  by  the  name  of,  ''  The 
inhabitants  of  the  township  of  Egg-Harbor,  b  the  county  of 
Gloucester." 

That  the  inhabitants  of  the  township  of  Galloway,  in  the  said 
county,  shall  be  styled  and  known  by  the  name  of,  *'  The  in* 
habitants  of  the  township  of  Chdioway,  in  the  county  of  Gknice*^ 
stcr." 

That  the  inhabitants  of  the  township  of  Weymouth,  in  the  said 
county,  shall  be  styled  and  known  by  the  name  of,  ''  The  in- 
haintants  of  the  township  of  Weymouth,  in  the  county  of  Gteuce- 
ster." 
Id  Salem.  That  the  inhabitants  of  the  township  of  Mannington,  in  the 

county  of  Salem,  shall  be  styled  and  known  by  me  name  of, 
'<  The  inhabitants  of  the  township  of  Mannington,  in  the  county 
of  Salem." 

That  the  inhabitants  of  the  township  of  Salem,  in  the  said 
county,  shall  be  styled  and  known  by  the  name  of,  "  The  in- 
habitants of  the  township  of  Salem,  in  the  cotmty  of  Salem«" 

That  the  inhabilsnts  of  the  township  of  Ebingborough,  in  the 
said  county,  shall  be  styled  and  known  by  the  name  of,  ''  The 
inhabitants  of  the  township  of  Ellsingborough,  in  the  county  of 
Salem." 

That  the  inhabitants  of  the  township  of  Lower  Alloway's 
Creek,  in  the  said  county,  shall  be  styled  and  known  by  the  name 
of,  "  The  inhabitants  of  the  township  of  Lower  Alloway's  Creek, 
in  the  county  of  Salem." 

That  the  inhabitants  of  the  township  of  Upper  Alloway's 
Creek,  in  the  said  county,  shall  be  styled  and  known  by  tha 
name  of,  '*  The  inhabitants  of  the  township  of  Upper  AUoway'a 
Creek,  in  the  county  of  Salem." 

That  the  inhabitants  of  the  township  of  Pittsgrove,  in  the  ssid 
county,  shall  be  styled  and  known  by  the  name  of,  "  The  iii-> 
habitants  of  the  township  of  Pittsgrove,  in  the  county  of  Saiem." 

That  the  inhabitants  of  the  township  of  Pilesgrove,  in  tfie  said 
county,  shall  be  styled  and  known  by  the  name  of,  **  The  in* 
habitants  of  the  township  of  Pilesgrove,  in  the  county  of  Salena." 

That  the  inhabitants  of  the  townshq^)  of  Upper  Penn's  Neck,  in 
the  said  county,  shall  be  styled  and  known  by  the  name  of,  *^Tbe 
inhabitants  of  the  township  of  Upper  Penn's  Neck,  in  the  county 
of  Salem." 

That  the  inhabitants  of  the  township  of  Lower  Penn's  Neck» 
in  the  said  county,  shall  be  styled  and  known  by  the  name  of, 
^'  The  inhabitants  of  the  township  of  Lower  Penn's  Neck,  in  the 
county  of  Salem." 

In  Cape-May.  That  the  inhabitants  of  the  Uppbr  Precinct,  in  the  countf  of 
Cape-May,  shall  be  styled  and  known  by  the  name  of,  *^  The 
Inhabitants  pf  the  Upper  Township,  in  the  county  of  Cape-Maf  %'^ 
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That  the  iohtbitaiHs  of  the  Lower  Preckkct,  io  the  said  coun-        1798. 

ty,  shall  be  styled  aod  known  by  the  narae  of,  "  The  inhabitants ^ 

of  the  Lower  Township,  in  the  county  of  Cape-May." 

That  the  inhabitants  of  the  Middle  Precinct,  in  the  said  coun- 
ty, shail  be  styled  and  known  by  the  name  of,  "  The  inhabitants 
of  the  Middle  Township,  in  the  county  of  Cape-May." 

That  the  inhabitants  of  the  township  of  Trenton,  in  the  county  j^  Hunterdon 
of  Hunterdon,  shall  be  styled  and  known  by  the  name  of,  "  The 
inhabitants  of  the  township  of  Trenton,  in  the  county  of  Hunter- 
don-" 

Maidenhead,  repealed  and  supplied  by  act.  May  22, 1820, 
Lawrence. 

That  the  inhabitants  of  the  township  of  Hopewell,  in  the  said 
county,  shall  be  styled  and  known  by  the  name  of,  "  The  in- 
habitants of  the  township  of  Hopewell,  in  the  county  of  Hunter- 
don." 

That  the  inhabitants  of  the  township  of  Amweli,  in  the  said 
county,  shall  be  styled  and  known  by  the  name  of,  ''  The  in- 
habitants of  the  township  of  Amweli,  in  the  county  of  Hunter- 
don." 

That  the  inhabitants  of  the  township  of  Readington,  in  the  said 
«oooty,  shaU  be  styled  and  known  by  the  narae  of,  "  The  inhabit 
taat5  of  the  township  of  Readington,  in  the  county  of  Hunter- 
don." 

That  the  inhabitants  of  the  township  of  Kingwood,  in  the  sud 
county,  shall  be  styled  and  known  b^  the  name  of,  ^'  The  inhabi-       « 
taots  of  the  township  of  Kingwood,  m  the  county  of  Hunterdon." 

That  the  inhabitants  of  the  township  of  Bethlehem,  m  the  said 
county,  shall  be  styled  and  known  by  the  name  of,  '^  The  inhabi- 
tants of  the  township  of  Bethlehem,  in  the  county  of  Hunt9r* 
don." 

That  the  inhabitants  of  the  township  of  Alexandria,  in  the  said 
coun^,  shall  be  s^led  and  known  by  the  name  of,  ^'  The  in- 
habitants of  the  township  of  Alexandria,  in  the  county  of  Hun* 
terdon." 

That  the  inhabitants  of  the  township  of  Lebanon,  in  the  said 
county,  ahgU  be  styled  and  known  by  the  name  of,  ^'  The  in- 
labMants  of  the  township  of  Lebanon,  in  the  county  of  Hunter- 
don.^ 

That  the  inhabitants  of  the  township  of  Tewksbury,  in  the 
said  county,  shall  be  styled  and  known  by  the  name  of,  ''  The 
iidiabitants  of  the  township  of  Tewksbury,  in  the  county  of  Hun- 
terdon." 

That  the  inhabitants  of  the  township  of  Morris,  in  the  county  u  Mortis. 
of  Morris,  shall  be  styled  and  known  by  the  name  of,  "  The  in- 
habitaats  of  the  township  of  Morris,  in  the  county  of  Morris."        , 

That  the  inhabitants  of  the  township  of  Hanover,  in  the  said 
coooty,  shall  be  styled  and  known  by  tlie  name  of,  '^  The  in- 
habitants of  the  township  of  Hanover,  in  the  county  of  Morris.'^ 

*  8u 
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1798. .         Hiat  the  infaghhante  of  the  towDsUp  of  P^qnaaaek,  io  <te  «aid 

. — —  county,  shall  be  styled  and  known  by  the  name  of,  "  The  inhabit 

tants  of  the  township  of  Pequanack,  in  the  county  of  Morris." 

That  the  ]nhabitant9  of  the  township  of  Mendbam,  in  the  said 

county,  shall  be  styled  and  known  by  the  naaie  of,  '*  The  ifi- 

habitants  of  the  township  of  Meodham,  in  the  county  of  Morris.'* 

That  the  inhabitants  of  the  township  of  Roxbury,  in  the  said 
county,  shall  be  styled  and  known  by  the  name  of,  '*The  io- 
habitants  of  the  township  of  Roxbury,  in  the  county  of  Morris.'* 

That  the  inhabitants  of  the  township  of  Washington,  in  the 
said  county,  shall  be  styled  and  knpwn  by  the  name  of,  '^  The  in- 
habitants of  the  township  of  Washington,  in  the  county  of  Mor- 
ris." 
That  the  inhabitants  of  the  precinct  of  Greenwich,  in  the 
^^^"■*^'      countf  of  Cumberland,  shall  be  styled  and  known  by  the  nanae 
^'^  of,  "  The  inhabitants  of  the  township  of  Greenwich,  in  the  coun- 

ty of  Cumberland." 

That  the  inhabitants  of  the  precinct  of  Hopewell,  in  the  said 
county,  shall  be  styled  and  known  by  the  name  of,  ^'  The  in- 
habitants of  the  township  of  Hopewell,  in  the  county  of  Cumber- 
land." 

That  the  inhabitants  of  the  pretinct  of  Stow  Creek,  in  the 
said  county,  shalf  be  styled  and  known  by  the  name  of,  ''  The 
inhabitants  of  the  township  of  Stow  Creek,  in  the  county  of  Cum- 
berland." 

*  That  the  inhabitanta  of  the  precinct  of  Fairfield,  in  the  said 

county,  shall  be  styled  and  known  by  the  name  of,  ^  The  in- 
habitants of  the  township  of  Fairfield,  in  the  county  of  Cumber- 
tand." 

That  the  inhabitants  of  the  precinct  of  Deerfield,  in  the  said 
county,  shall  be  styled  and  known  by  the  name  of,  '*  The  in- 
babitimts  of  the  township  of  Deerfield,  in  the  cocmty  of  Cumber- 
land." 

That  the  mhabitabts  of  the  precinct  of  Maurice  River,  in  the 
aaid  county,  shall  be  styled  and  known  by  the  name  of,  ''  The 
inhabitants  of  the  township  of  Maurice  River,  in  the  county  of 
Cumberland." 

That  the  inhabitants  of  the  township  of  Downe,  in  the  said 
county,  shall  be  sqried  and  known  by  the  name  of,  *^  The  in- 
babitants  of  the  township  of  Downe,  in  the  county  of  Cumber- 
hnd." 

fk  SasMXv  ^^^  the  inhabitants  of  the  precinct  of  (Jrcenwich,  in  the  coun- 

ty of  Sussex,  shall  be  styled  and  known  by  the  name  of,  ^*  The 
inhabitants  of  the  township  of  Greenwich,  in  the  county  of  Stis- 
sex." 

That  the  inhabitants  of  the  precinct  of  Oxford,  in  the  said 
county,  shall  be  styled  and  known  by  the  name  of,  ''  The  in- 
habitants of  the  township  of  Oxford,  in  the  county  of  Sussex." 

That  the  inhabitants  of  the  precinct  of  Mansfield,  in  the  said 
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eonnly,  sbaKle  styled  and  known  by  the  name  of,  "The  in*        1798. 
faabitants  of  the  township  of  Mansfield,  in  the  county  of  Sussex.'*  ^ 

That  the  inhabitants  of  the  precinct  of  Enowhon,  in  the  said 
county,  shall  be  styled  and  known  by  the  name  of,  "  The  in- 
habitants of  the  township  of  Knowlton,  in  the  county  of  Sussex." 

That  the  inhabitants  of  the  precinct  of  Sandyston,  in  the  said 
county,  shaH  be  styled  and  known  by  the  name  of,  "  The  in- 
habitants of  the  township  of  Sandyston,  in  the  county  of  Sussex." 

That  the  inhabitants  of  the  precinct  of  Wantage,  in  the  said 
county,  shall  be  styled  and  known  by  the  name  of,  "The  in- 
habitants of  the  township  of  Wantage,  in  the  county  of  Sussex.'* 

That  the  inhabitants  of  the  precinct  of  Hardyston,  in  the  said 
county,  shall  be  styled  and  known  by  the  name  of,  "  The  in- 
habitants of  the  township  of  Hardyston,  in  the  county  of  Sussex." 

That  the  inhabitants  of  the  precinct  of  Montague,  in  the  said 
county,  shall  be  styled  and  known  by  the  name  of,  "  The  in- 
habitants of  the  township  of  Montague,  in  the  county  of  Sussex-" 

That  the  inhabitants  of  the  precinct  of  Walpack,  in  the  said 
county,  shall  be  stjled  and  known  by  the  name  of,  " The  in- 
habitants of  the  township  of  Walpack,  in  the  county  of  Sussex." 

That  the  inhabitants  of  the  precinct  of  Newton,  in  the  ^d 
county,  shall  be  styled  and  known  by  the  name  of,  "  The  m- 
habitants  of  the  township  of  Newton,  in  the  county  of  Sussex." 

That  the  inhabitants  of  the  precinct  of  Hardwick,  in  the  said 
county,  shall  be  styled  and  known  by  the  name  of,  "  The  in- 
habitants of  the  township  of  Hardwick,  in  the  county  of  Sussex." 

That  the  inhabitants  of  the  township  of  Independence,  in  the 
said  county,  shall  be  styled  and  known  by  the  name  of,  "  The 
inhabitants  of  the  township  of  Independence,  in  the  county  of 
Sussex." 

That  the  inhabitants  of  the  township  of  Vernon,  in  the  said 
county,  shall  be  styled  and  known  by  the  name  of,  "  The  in* 
habitants  of  the  township  of  Vernon,  in  the  county  of  Sussex.- ' 

That  the  inhabitants  of  the  township  of  Byram,  in  the  said 
couaty,  shall  be  styled  and  known  by  the  name  (vT,  "  The  in^ 
habitants  of  the  township  of  Byram,  in  the  county  of  Sussex." 

That  the  inhabitants  of  the  township  of  Frankford,  in  the  said 
county,  shall  be  styled  and  known  by  the  name  of,  "  The  in- 
habitants of  the  township  of  Frankford,  in  the  county  of  Sussex." 

2.  And  be  it  enacted,  That  when  any  suit  shall  be  instituted  proMM  a- 
agaiast  any  township,  a  copy  of  the  summons,  precept,  or  such  gainst  a  town- 
other  legal  process  as  may  be  issued  against  the  said  township,  f***P'  '"^  ^^ 
shall  be  left  with  the  clerk  thereof  tiiirty  days  at  least  before  the 

session  of  the  court  to  whicli  the  same  shall  be  returnable. 

3.  jStnd  be  U  enacted,  That  the  freeholders  and  inhabitants.  Town-meet- 
who  are  or  shall  be  qualified  by  law  to  vote  at  town-meetings,  ing8,whento 
shall  have  full  pov-er,  and  they  are  hereby  directed  and  required,  ' 

to  assemble  and  hold  t6wn-meetings  in  the  respective  townships, 
XQ  fbf  counties  of  Burliogion,  Monmouth,  Salem,  Cumberland 
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and  where. 


What  persons 
entitled  lo 
vote  at  town- 
meetings. 


Electors  to 
cboo!<e  some 
fit  person  to 
preside  at  suc^h 
meetings. 


Feiialty  for 
disorderly  be- 
haFUMir  at 
town-meet- 


TowB-meet- 

ingsmaymAke 

by-liwi. 


and  Cape-Mty,  on  the  second  Tuesday  in  Marefa,  annually;  in 
the  respective  townships,  in  the  counties  of  Bfergen,  Essex,  So- 
merset, Middlesex,  Hunterdon,  Morris  and  Sussex,  on  the  seeond 
Monday  in  April,  annually,  and  in  the  respective  townsbiDS,  in 
the  county  of  Gloucester,  on  the  second  Wednesday  in  Mardi, 
annually. 

4.  And  he  it  enacted,  That  the  first  town-meeting,  in  each  of 
the  said  townships,  after  the  passing  of  this  act,  shall  be  held  at 
the  place,  in  the  respective  townships,  where  such  meeting  in  the 
same  ought  to  have  been  held,  if  this  act  had  not  been  made; 
and  that  all  town-meetings  thereafter  shall  be  held  at  such  place 
ill  the  townships  respectively,  as  the  electors  of  such  township, 
at  their  annual  town-meetings,  shall  from  time  to  time  direct  and 
appoint. 

5.  And  be  it  enacted,  That  every  white  male  person,  being  a 
citizen  of  this  state  and  of  the  age  of  twenty-one  years,  who  shall 
have  resided  in  any  township  six  calendar  months  next  preceding 
such  town-meeting,  and  paid  taxes  within  the  same,  or  who  shall 
be  seized  of  a  freehold,  or  shall  have  rented  a  tenement  of  the 
yearly  value  of  five  dollars,  for  the  term  of  one  year,  within  the 
same,  shall  be  entided  to  vote  at  such  meeting,  and  no  other 
person. 

6.  And  be  it  enacted,  That  between  the  hours  of  eleven  and 
twelve  of  the  day  of  holdinc  the  town-meetings  in  the  several 
townships  of  this  state,  the  electors  of  every  township,  so  assem- 
bled, shall  choose,  by  plurality  of  votes,  some  fit  person  to  pre- 
side at  and  superintend  such  meeting,  who  shall  take  care  that 
the  business  thereof  be  conducted  in  a  regular  and  orderly  man- 
ner, and  shall,  in  case  of  dispute,  determine,  who  have  and  w1k> 
have  not  a  right  to  vote  at  such  meeting  according  to  law. 

7.  And  be  it  enacted,  That  no  person  shall  behave  in  a  disor- 
derly manner,  or  interrupt  the  person  speaking  at  any  town-meet- 
ing by  unnecessary  noise  or  conversation ;  and  if  any  person 
shall,  after  notice  from  the  presiding  officer,  persist  in  bis  disor- 
derly behaviour,  then  it  shall  be  lawful  for  the  said  presiding  of- 
ficer to  direct  such  disorderly  person  to  withdraw  from  the  meet- 
ing, and  moreover,  such  person  shall  forfeit  one  dollar  for  such 
offence;  and  such  disorderly  person,  if  he  refuse  or  neglect  to 
withdraw,  sliall,  by  direction  of  the  said  presiding  officer,  be  car- 
ried out  of  the  meeting  by  some  of  the  constables  of  the  said 
township,  and  put  into  a  place  of  confinement,  where  he  shall  be 
detained  until  such  meeting  shall  be  ended:  And  further,  That 
the  fines  specified  in  this  section,  shall  be  sued  for,  and  may  be 
recovered,  with  costs,  by  action  of  debt,  in  the  name  of  the  clerk 
of  the  township,  before  any  justice  of  the  peace  of  the  said  coim- 
ty;  and  that  any  elector  or  mhabitant  of  the  said  township  shall 
be  admitted  as  a  witness  in  support  of  such  action,  notwithstand- 
ing his  being  a  member  of  such  corporation,  or  interested  in  the 
appropriation  of  the  said  fine  in  manner  aforesaid. 

8.  And  he  it  enacted.  That  the  persons,  qualified  to  vote  at 
town-meeting  shall,  at  their  annual  meetings,  or  at  any  other 
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neeUog  My  held  for  Aat  purpose,  make  aod  ordimi  such  regu-        1798. 

latioDs  and  by-laws,  as  the  majority  of  them,  so  assembled,  shall,  ^ 

from  time  to  time,  judge  necessary  or  proper,  for  improving  their 
comm(m  lands  in  tillage,  pasturage,  or  any  other  way,  and  direct- 
ing the  use  and  management,  and  the  times  and  manner  of  using 
their  common  lands,  for  making  and  maintaining  such  and  so 
many  pounds,  and  at  such  places  as  may  be  necessary  or  con- 
venient, and  to  impose  such  penalties  on  the  offenders  against 
such  regulations  and  by-laws,  as  they  shall  deem  expedient,  not 
exceeding  twelve  dollars  for  each  offence,  to  be  recovered,  with 
costs  of  suit,  by  and  in  the  name  of  the  clerk  of  the  township, 
where  the  offfence  shall  be  committed,  by  action  of  debt,  before 
any  justice  of  the  peace  or  any  other  competent  authority,  in  any 
other  township  in  the  said  county,  or  elsewhere;  and  no  sued 
action  shall  be  abated  or  discontinued  by  the  death  or  expiration 
of  the  office  of  the  said  clerk,  but  may  be  continued  and  prose- 
cuted to  effect  by  his  successor  in  office ;  and  all  such  penalties, 
when  recovered,  shall  be  applied  to  die  use  of  the  township 
where  the  offence  shall  have  been  committed,  in  such  manner 
and  for  such  purposes,  as,  at  their  town-meetings,  shall,  from 
time  to  time,  be  directed  and  appointed. 

9.  And  he  it  enaciedy  That  all  such  regulations  and  by-laws  By-laws  to  lie 
shall  be  entered  and  recorded  by  the  clerk  of  such  township,  in  recorded  by 
a  book  by  him  to  be  provided  for  that  purpose,  and  shall  remain  ^*  ^^^'^' 
atfd  be  in  force  until  tne  same  shaft  be  revoked  or  altered,  or  new 

made  and  ordained  at  some  subsequent  town-meeting;  all  which 
alterations,  new  regulations,  and4^-laws  shall  also,  from  time  to 
lime,  be  entered  and  recorded  as  aforesaid,  and  shall  continue  in 
force  until  revoked,  altered,  or  made  and  ordained  anew,  as  afore- 
said. 

10.  And  be  it  enaciedy  That  the  persons,  qualified  to  vote  at  Town-meet- 
town-meetings,  are  hereby  authorized,  at  their  annual  meetings,  ings  may  make 
or  any  other  meeting  duly  held  for  that  purpose,  to  make  such  Sest^ro^ng 
provisions  and  allow  such  rewards  for  the  destruction  of  wolves,  noiions  ani- 
wfld-cats,  foxes,  crows,  black-birds,  and  other  noxious  wild  ani-  malsaud  birds, 
mals  and  birds,  as  tbey  or  the  major  part  of  thenh,  so  assembled, 

shall  deem  necessary  or  proper. 

11.  And  be  it  enacted.  That  the  persons,  qualified  to  vote  at  por  what  par- 
town-meetings,  shall  be  and  they  are  hereby  empowered,  at  their  pos«s  <«wb- 
annual  meetin2;s,  or  at  any  other  meetins;  duly  field  for  the  pur-  meetings  may 

.        J-  u  r  r   \Z     grant  aodraise 

j)ose,  to  vote,  grant,  and  raise  such  sum  or  sums  of  money  for  the  money. 

maintenance  and  support  of  the  poor,  the  building  and  repairing 

of  pounds,  the  opening,  making,  working  and  repairing  of  roads, 

and  keeping  them  in  order,  in  such  townships,  as  are  authorized 

to  repair  their  highways  by  hire,  the  destruciion  of  noxious  wild  g  ^     . 

animals  and  birds,  for  running  and  ascertaining  the  lines,  and  May  2Stf  1*820. 

prosecuting  or  defending  the  common  rights  of  such  township, 

and  for  other  necessary  charges,  and  legal  objects  and  purposes 

thereof,  as  they,  or  the  major  part  of  them,  so  assembled,  shall 

deem  proper  or  necessary;  which  money,  so  voted  and  granted, 

shall  be  assessed,  levied  and  collected  by  the  same  pci-sons,  in 

the  same  manner,  and  under  the  like  fees,  fines  and  penalties,  as 
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->-- •  holders  of  the  county  shall  be  assessed,  levied  and  coUeded,  tad 

at  such  times  and  in  such  proportions  as  the  said  town-meelHigs 
respectively  shall  direet  and  appoiut.  Provided^  Thai  the  said 
fines  and  penalties  shall,  when  recovered,  be  paid  to  the  clerk  of 
the  said  township,  and  be  applied  to  the  use  of  the  said  township, 
ifl  such  manner  as  shall,  from  time  to  tune,  be  directed  and  ap- 
pointed at  their  annual  meeting. 

What  oftcen  12.  And  he  it  enacted^  That  the  persons,  qualified  to  vote  at 
*tto  ^***^^^*  town-meetings,  shall  hsve  full  power  and  authoritv,  al  their  re- 
togi.^*^"*^  spective  annual  meetings,  to  elect,  for  such  township,  by  a  ma- 
jority of  votes,  one  clerk,  one  or  more  assessor  or  assessors,  pro- 
vided no  such  township  shall  be  thereby  entided  to  more  than 
one  vote  in  the  hiaard  of  assessors  of  the  county,  one  or  more 
collector  or  collectors,  three  or  more  judicious  freeholders  of 
good  character  to  hear  and  finally  determine  all  appeals  relative 
to  imjust  assessments  in  cases  of  taxation,  two  freeholders,  com- 
monly called  chosen  freeholders,  two  surveyors  of  the  highways, 
one  or  more  overseer  or  overseers  of  the  poor,  one  or  more 
constable  or  constables,  and  so  many  overseers  of  the  highways 
and  pound-keepers  as  they  shall  deem  necessary  or  convenient, 
an  J  one  reputable  freeholder  as  a  judge  of  elections;  whicli  said 
several  officers  shall  hold  their  respective  offices  for  one  year, 
and  until  others  shall  be  chosen  and  legally  qualified  in  their 
stead;  and  that  in  addition  to  the  before  mentioned  officers,  the 
electors  of  every  corporation,  at  their  respective  annual  meetings 
as  aforesaid,  shall  liave  full  power  and  authority  to  elect  five 
judicious  freeholders,  resident  within  the  township,  who  shall  be 
denominated  the  township  committee,  a  majority  of  whom  shall 
.  be  a  quorum,  and  shall  continue  in  office  one  year,  and  until 
others  are  chosen  in  their  stead;  which  committee  shall  have 
autliority,  and  it  is  hereby  rendered  their  duty,  to  examine,  in- 
spect, and  report  to  the  annual  or  other  town-n^eetings  the  ac- 
counts and  vouchers  of  the  township  offioers,  and  to  superintend 
the  expenditure  of  any  moneys  raised  by  tax  for  the  use  of  the 
township,  or  which  may  arise  from  the  balance  of  the  accounts 
of  any  of  the  township  officers. 

Incase  ofth^       ^^'  ^^  ^^  ^  enocttfd,  That  if  any  township  shall  neglect,  al 

death,  remov-  their  annual  town-meeting,  to  choose  any  of  the  officers  directed 

•^  kc ,  (rf  any  [jy  \^^  ^  j^  chosen,  or  if  any  of  the  officers,  so  chosen  in  any 

ore  to'^be  con-  township,  shall  refuse  to  serve,  or  die,  or  remove  out  of  the  said 

vened,  and      townsbip,  or  become  incapable  of  serving  before  the  next  annual 

choose  aoD-     naeciing,  tlien  it  shall  be  lawful  for  the  persons  qualified  to  vote 

%t  town-meetings  to  assemble  together,  from  time  to  time,  and 

hold  town-meetings  for  the  purpose  of  supplying  such  vacancies; 

and  in  case  of  neglect  of  the  electors,  for  fifteen  days  after  such 

omission,  to  choose,  or  after  the  death,  removal,  refusal  to  serve, 

or  inability  of  any  township  officer,  the  township  committee  shall, 

by  writing  under  their  bands  and  seals,  appomt  a  person  to  fill 

such  vacancy  until  the  next  annual  town-meeting. 

The  clerk  to         14.  And  be  it  enacted,  That  the  clerk  bf  the  township,  upon 
give  notice  ol"  notice  of  any  such  omission,  refusal,  removal,  incapacity,  or 
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iettdiy  <v  if  tbe  ^^ke  df  clerk  be  raoant,  then  any  justice  of  the       1798. 
p«ace  of  tbe  county,  residing  in  the  said  township,  upon  notice      ■  » 

tlMreof^  shall  gi?e  notice,  ia  tbe  manner  mentioned  in  the  foHow-  8»«h  ^T^^\ 
ia§  sectioa,  of  a  town-meeting  to  be  held  in  the  same  township,  {j^^o"  eiwrt-*^ 
for  tbe  purpose  aforesaid.  ing  oQoUier. 

15.  And  be  it  enacted.  That  whenever  it  shall  be  necessary,  ^  ,     r    n 

,  ..         rL.u-  ',  uii^  .    Mode  of  call- 

in  the  opmion  of  the  township  committee,  lo  hold  a  town-meet-  i^g  special 

ing  for  any  of  the  purposes  specified  in  this  or  any  other  act,  at  town-meet- 
any  time  between  rhe  annual  meetings,  it  shall  be  the  duty  of  the  '''^' 
d«it  of  such  township,  to  give  notice  thereof  in  writing,  under 
Us  itand,  meationiBg  the  time,  place,  and  object  or  purpose  of 
such  meeting,  to  be  fixed  up  at  four  or  more  of  the  most  public 
places  in  tbe  said  township,  at  least  eight  days  before  the  time 
tbereiD  appointed  for  holding  such  meeting. 

16.  And  be  it  enacted,  That  the  clerk  of  every  township  shall  ProceedUi«o£ 
enter,  in  a  book  to  be  kept  for  the  purpose,  the  names  of  the  town-meot-  . 
persons  and  the  offices  to  which  they  are  elected  at  town-meet-  '""^H? ^  ®"" 
ings,  and  the  proceedings  of  such  meetings;  which  shall  be  signed  i^jc.'*^  ^ 

by  the  presiding  officer  of  the  meeting,  and  attested  by  the  clerk- 

17.  And  he  it  enacted^  That  the  clerk  of  such  township  shall,  ust  of  the 
within  ten  days  after  ever}'  election,  transmit  to  the  clerk  of  the  names  of  town 
court  of  common  pleas  of  the  county,  a  certified  list  of  the  names  officers  to  l)e 
of  tbe  persons,  and  the  respective  offices  to  which  they  are  elect-  derk  of  the 
ed;  and  shall,  within  five  days  after  the  said  election,  set  up  fair  oooKof  eom- 
and  true  copies  of  such  list,  in  three  or  more  of  the  most  public  J^^JjJ^be 
places  in  such  township,  which  shall  be  considered  as  sufficient  set  up  in  three 
notice  to  the  said  persons,  of  their  being  elected  to  the  said  of-  of  the  most 
fices  respectively.  P^'^  P^*°«- 

18.  And  be  it  enacted,  That  if  the  appointment  to  office  is  H^pDoiotment 

made  by  the  township  eommittee,  in  tbe  manner  prescribed  by  of  officers  be 

law,  then  it  shall  be  the  duty  of  the  said  committee  to  givte  per-  ™^®  Jgf  ^^^ 

1        '     ^  \i       '         '^  i_    I  r.      .L       1  r  committee, 

sonal  nouce  to,  or  cause  notice  m  wntmg  to  be  left  at  the  place  of  how  notice  to 

abode  of  the  person  so  appointed,  of  such  bb  appotntmedt,  within  be  given. 
five  days  after  tbe  isame;  and  also,  within  the  said  time,  to  trans- 
mit an  account  of  such  appointments  to  the  clerk  of  tbe  said  oourt 
of  common  pleas. 

19.  And  be  it  enacted,  That  every  clerk  of  tbe  township,  sur-  clerks,  mp- 
veyor  of  the  highways,  assessor,  freeholder  on  appeals  in  cases  veyors,  free- 
of  taxation,  overseer  of  the  poor,  and  constable,  hereafter  elected  ^^J®"  ^^  ^^ 
or  appointed  as  aforesaid,  shall,  before  he  eaters  upon  the  execu-  £!^'^the 
tioD  of  his  office,  and  within  six  days  after  notice  of  such  election  poor,  and  Con- 
or appointment,  take  and  subscribe  an  oath  or  affirmation  before  '^**^,!!!J^* 

^'^,      .         7  ,  .....  .         .  ,  ^  ,  .       an  oath  ol  Off- 

some  jusuce  of  tbe  peace,  residmg  m  or  near  tiie  said  townslup,  fice. 

in  the  form  herein  after  prescribed ;  that  is  to  say,  every  clerk 

shall  take  and  subscribe  an  oath  or  affirmation  in  the  following  . 

form;  to  wit, 

I  cl^  of  the  township  of  in  the  county  of  ponn  of  oath 

do  solemnly  and  sincerely  promise  and  swear,  (or  af-  to  be  utoi  by 
inn)  that  I  will  faithfully  and  honestly  keep  all  the  papers,  writ-  "»««*««•  ^ 
iDgs,  books  and  records,  by  virtue  oi'  my  office  committed,  and 
wEicb,  from  time  to  time,  shall  be  committed  to  me$^  and  that  I 
tr 
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By  the  Mrtvy- 
or. 


By  the  asses- 
sor. 


By  cominifi- 
sioser  of  nj^ 
peal. 


By  Uie  over^ 

5Cerofthe 

poor. 


By  the  tonsla- 
h(e. 


will,  in  ftll  tbiogs,  to  the  J>e$tof  my  knowledge  aod  mulerataad^ 
ing,  perform  ibe  duties  of  said  office  of  cterk,  without  favor  or 
partiality. 

And  every  surveyor  of  the  highways  shall  take  and  subscribe 
an  oath  or  affirmation  in  the  following  form;  to  wit, 

I  do  soleoinly  and  sincerely  promise  and  swear,  (or 

affirm)  that  I  will,  in  all  things,  to  the  best  of  my  knowledge  and 
understanding,  well,  justly,  and  faithfully  execute  the  office  of  a 
surveyor  of  the  highways,  without  favor  or  partiality. 

And  every  assessor  shall  take  and  subscribe  an  oath  or  affir- 
mation in  the  following  form;  to  wit, 

I  do  flolemDly  and  sincerely  prooHse  and  swear,  (or 

affirm)  that  I  will  tmly,  faithfuUy,  honestly,  aod  impartially  vabe 
and  assess  the  ratable  estates  in  the  township- of  in  the 

county  of  and  that,  in  making  such  valuations  and  as- 

sessments, I  will,  to  the  best  of  my  knowledge  and  judgment, 
observe  the  directions  of  the  law  respecting  the  same. 

And  every  freeholder,  to  hear  and  determine  appeals  relative 
to  unjust  assessments  in  cases  of  taxation,  shall  take  and  sub- 
scribe an  oath  or  affirmation  in  the  following  form;  to  wit, 

I  do  solemnly  and  sincerely  promise  and  swear,  (or 

affirm)  that  I  will  well,  truly,  and  faithfully  execute  the  trust  re- 
posed in  me,  and  perform  my  dut}%  as  a  commissioner  of  appeals 
m  cases  of  taxation,  for  the  township  of  in  the  county 

of  according  to  the  best  of  my  knowledge  and  under- 

standing, without  favor  or  partiality. 

And  every  overseer  of  the  poor  shall  take  and  subscribe  an 
oath  or  affirmation  in  the  following  form;  to  ivit, 

I  do  solemnly  and  sincerely  promise  and  swear,  (or 

affirm)  that  I  will,  in  aU  things,  to  the  best  of  my  knowledge  and 
uoderstandtng,  well  and  faithfully  execute  the  trust  reposed  in 
mse,  as  ao  overseer  of  the  poor  of  the  township  of  in  the 

comtj  of 

And  every  constable  shall  take  and  subscribe  an  oath  or  af- 
firmation in  the  words  following;  to  wit, 

I  do  solemnly  and  sincerely  promise  and  swear,  (or 

affirm)  Aat  I  will  well  and  truly  serve  the  state  of  New-Jersey  in 
the  office  of  constable  for  the  township  of  in  tlie  county 

of  ;  that  I  will  honestly  and  impartially  summon,  em* 

paomel  and  return  good  and  hwful  men  tor  juries,  able  and  suf- 
ficient, and  not  suspected  or  procured,  as  is  or  shall  be  directed 
by  law;  that  I  will,  to  the  utmost  of  my  power,  faithfully,  and 
without  delay,  execute  all  writs,  precepts,  process,  warrants  and 
executions  to  me  directed,  and  which  shall  come  to  my  haiKts^ 
and  truly  return  the  same;  that,  in  the  exercise  of  my  office,  I 
will  do  no  wrong  to  any,  but  will  do  rieht  to  all,  and  take  noDo 
but  lawful  fees;  that  I  will  truly,  diligently,  and  honestly,  without 
fraud,  deceit,  oppression,  favor  or  partiality,  do,  execute  and 
perform  ail  services,  acts  and  duties  of  my  said  office,  to  the  best 
of  my  knowledge,  judgment,  and  ability. 


\  ^ 
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20.  Jind  be  it  enacted.  That  every  justice  of  theoeace,  before       ^"^98. 

whom  such  oath  or  affirmation  shall  be  taken  ana  subscribed,  ^>j- 

shall,  without  fee  or  reward,  certify,  under  the  said  writing,  the  f„"c^,!^^^^ 
day  and  year,  when  such  o&th  or  affirmation  was  taken,  and  sub-  aLafbe  ^nV  ^ 
scribe  bis  name  thereto,  and  then  deliver  the  said  certificate  to  to  the  town-    \^ 
the  officer  taking  such  oath  or  affirmation,  who  shaU,  within  six  J^ho  ^Idlfile 
days  thereafter,  transmit  or  deliver  sugh  certificate  to  the  clerk  the  same. 

of  the  township,  for  which  such  officer  was  elected  or  appointed, 
who  shall  file  the  same. 

21.  dnd  be  it  enacted,  That  if  any  clerk,  surveyor,  assessor,  ifeglect  to 
commissjoner  of  appeals,  overseer  of  tlie  poor,  or  constable,  shall  take  oath,  be*,  , 
not  take  and  subscribe  such  oath  or  affirmation  as  aforesaid,  or  ^  ^-^/^Ik  JT 
shall  not  transmit  or  deliver  the  same  to  the  clerk  as  aforesaid,  be  deemed  a 
withki  the  time  hereby  limited,  or  if  any  officer,  elected,  or  ap-  refusal  to 
pointed  as  aforesaid,  shall  not  give  such  security  as  is  or  shall  be  '^^^' 

by  law  required,  within  the  time  for  that  purpose  limited;  then, 

and  in  every  such  case,  such  neglect  shall  be  deemed  a  refusal 

to  serve  in  such  office ;  and  the  township,  in  which  such  officer 

was  chosen,  or  township  committee,  who  appointed  him,  as  the 

case  shall  require,  may  thereupon  proceed  to  a  new  election  or  1^ 

appointment 

22.  And  be  it  enacted,  That  if  any  person  hereafter  elected  or  Penal^  on 
appointed  a  cl^rk,  surveyor,  assessor,  collector,  commissioner  of  ^"7  otfcer  re- 
appeals,  chosen  fre^older,  overseer  of  the  poor,  constable,  over-  ^"^ftos**^* 
seer  of  the  highways,  or  pound-keeper  as  aforesaid,  shall  refuse 

to  accept  or  serve  in  mxch  office,  or  if  any  such  clerk,  surveyor, 
assessor,  commissioner  of  appeals,  overseer  of  the  poor,  or  con- 
stable, shall  proceed  in  the  execution  of  such  office,  before  he  shall 
have  taken  and  subscribed  such  oath  or  affirmation  as  aforesaid,  or 
if  any  officer,  so  elected  or  appointed,  shall  proceed  b  the  execu- 
tion of  his  office,  before  he  shall  have  given  such  security,  as  is 
or  shall  be  required  by  law,  then  every  person,  so  neglecting  or 
refusing,  or  doing,  shall  forfeit  fifteen  dollars,  to  be  recovered, 
with  costs,  by  action  of  debt,  in  any  court  having  cognizance  of 
that  sum,  m  the  name  and  for  the  use  of  the  inhabitants  of  the 
township,  in  and  for  which  such  officer  was  elected  or  appointed. 

23.  And  be  it  enacted,  That  upon  the  death,  or  expiration  of  qh  the  death' 
the  office  of  clerk  of  any  township,  all  the  papers,  writings,  books  or  exphratioa 
and  records,  belonging  to  the  said  office,  snail  be  delivered  to  ^^  ^^^ 
the  successor  in  office,  on  the  oath  or  affirmation  of  the  preced-  books  and  pa- 
sng  clerk,  or  in  case  of  his  death,  on  the  oath  or  affirmation  of  his  P"  !^  ^J?' 
executors  or  administrators;  and  if  any  such  clerk,  his  executors  JJj^Ji^^. 

or  administrators,  shall  refuse  or  neglect  to  deliver  the  same,  on 

oath  or  affirmation  as  aforesaid,  being  lawfully  demanded,  then 

eveiy  such  person  shall  forfeit  sixty  dollars,  to  be  recovered, 

with  costs,  by  action  of  debt,  in  any  court  having  cognizance  of 

that  sum,  in  the  name  and  for  the  use  of  the  inhabitants  of  the  «.„,.,  .^ 

.  -       1  •  sfev'MKii  sec* 

Slltl  township.  tion  of  this  act 

24.  And  be  it  enacted,  That  it  shall  be  the  duty  of  the  presiding  ^i^.J^** 
officer  at  every  town-meeting,  immediately  after  his  election,  and  ing». 

ax 


% 
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■)lar,  to  osuse  the  seventh  sectioii  of  this  ict  to  be 
^rsons  then  assembled. 

it  enacted^  That  all  and  every  act  and  acts,  and 

3s,  part  and  parts  of  any  act  or  acts  heretofore 

within  the  purview  of  this  act,  be,  and  thejr 

uppkmenti  passed  22d  May,  1820. 


*T  "^^^    Uc^    ccfcrv  bft, 

f 


^f,  in  certain  cases,  against  collusive  jud^ 
'7t)ngfu]  alienations  of  lands. 

Passed  the  2d  of  Alarcb,  1798. 
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5.  JSnd  be  U  eBoeieij  That  if  in  asy  sak  againttthe  husband       1798. 
aod  wife,  for  lands  of  the  wife,  the  husbwid  absent  himself,  or 


win  DOC  defend  his  wife's  right,  or  against  the  wife's  consent  will  Feme  covert 

render  the  said  lands,  then  the  wife  roay  come  at  any  time  before  J!^?n  cmm?  dc- 

judgmeat,  and  defend  her  right,  without  her  husband.  fend  her  rights 

6.  And  be  it  enacted^  That  no  feoffment,  fine,  or  other  act  or  huab^a.  ^^  ' 
acts,  which  shall  be  marie,  suffered,  or  done  by  the  husband  on-  conveyance 
]y,  of  any  lands,  tenements  or  hereditaments,  being  the  inheri*  b^  a  husband 
taoce  or  n^efaold  of  his  wife,  during  the  coverture  between  them,  ^"f',*^^  1*** 
shall  work  any  discontinuance  thereof  or  prejudice  or  affect  the  ^"^to^ju- 
said  wife  or  her  heirs,  or  such  as  shall,  by  her  death,  have  right,  dice  her  or  her 
title,  or  interest  to  the  same;  but  the  said  wife,  or  her  heirs,  or  heirs. 

such  other  person,  to  whom  such  right  shall  appertain  after  her 
decease,  may,  after  the  death  of  the  said  husband,  lawfully  enter 
into  such  lands,  tenements  and  hereditaments,  and  hold  and  en- 
joy the  same  according  to  his,  her,  or  their  rights  and  titles  there- 
in; any  such  feoffment,  fine,  or  other  act  or  acts  to  the  contrary 
notwithstanding. 

7.  And  be  it  enacted^  That  if  any  woman,  who  hath  or  shall  Alienations  by 
have  an  estate  in  dower,  or  for  term  of  life,  jointly  with  her  bus-  a  woman, 
band,  or  only  to  herself,  or  to  her  use,  in  lands,  tenements,  or  ^^^^  ^^>  ^^ 
hereditaments,  of  the  inheritance  or  purchase  of  her  husband,  or  e^te^Hife' 
given  to  the  husband  and  wife  for  term  of  life,  by  any  ancestor  of  in  lands  of  her 
die  husband,  or  by  any  other  person,  seized  to  the  use  of  the  bus-  j^*^ric?of 
band  or  of  his  ancestors,  shall,  when  sole,  discontinue,  or  alien  the^ame  by 
the  same,  with  or  without  warranty,  or  shall  suffer  any  recovery  covin,  to  be 
thereof  by  covin  against  ber,  them,  or  any  of  them,  or  any  other  ^*^'^* 
seized  to  their  use,  or  to  the  use  of  any  of  them  as  aforesaid, 

then  all  such  discontinuances,  alienations,  and  recoveries  shall 
be  utterly  void  and  of  no  effect;  and  it  shall  be  lawful  for  the 
person,  to  whom,  after  the  decease  of  such  woman,  the  interest, 
title,  or  inheritance  of  the  said  lands,  tenements,  or  hereditaments, 
do  or  shall  belong,  immediately  after  such  discontinuance,  alien- 
ation, or  recovery,  to  enter  upon,  possess,  and  enjojr  the  said  lands, 
tenements,  or  hereditaments,  according  to  such  title  and  interest, 
as  the  said  person  should  have  had  in  the  same,  if  such  woman 
had  been  dead,  and  no  discontinuance,  alienation,  or  recovery 
bad  been  made  or  suffered. 

8.  And  be  it  enacted.  That  if  any  woman,  who  hath  or  shall  if  a  woman, 
have  an  estate  in  dower,  or  for  term  of  life  jointly  with  her  bus-  ^'^  any  sub- 
band,  or  only  to  herself,  or  to  her  use,  in  lands,  tenements,  or  b^nirma^ 
hereditaments,  of  the  inheritance  or  purchase  of  her  husband,  or  such  aliena- 
given  to  the  husband  and  wife  for  life,  by  any  ancestor  of  the  t*on  2[g^^^' 
husband,  or  by  any  other  person,  seized  to  tlie  use  of  the  bus-  ^^^^to 
band  or  of  his  ancestors,  shall,  with  any  after  taken  husband,  whom  the  in- 
make  or  sufer  any  such  discontinuance,  alienation,  or  recovery,  }*^®„!^^®  ^^. 
as  is  mentioned  in  the  preceding  section,  then  it  shall  be  lawful  memately  e»- 
fcr  the  person,  to  whom,  after  the  decease  of  the  said  woman,  ter. 

the  said  lands,  tenements,  or  hereditaments,  do  or  shall  belong, 
to  enter,  immediately  after  such  discontinuance,  alienation,  or 
recovery,  into  the  said  lands,  tenements,  or  hereditaments,  and 
them  to  possess  and  enjoy  during  the  life  of  such  hysbar\d,  ac-        ^ 
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cording  to  soeh  title  and  interest,  as  the  said  person  should  have 
had  in  the  same,  if  such  woman  had  been  dead,  and  no  discon^- 
tinuance,  alienation^  or  recovery  had  been  made  or  sufiered ;  but 
in  such  case  the  said  woman  may,  if  she  survive  such  after  taken 
husband,  enter  into,  possess,  and  emoy  the  said  lands,  tenements, 
or  hereditaments  according  to  her  first  estate  in  the  same. 

9.  Provided  dwayty  and  be  it  further  enacted^  That  this  act 
shall  not  extend  to  any  recovery  or  discontinuance,  which  shall 
be  suffered  or  made  with  the  heirs  next  inheritable  to  the  said 
woman,  or  where  the  person  or  persons,  who  next  after  her 
death  should  have  an  estate  of  inheritance  in  the  said  lands,  ten* 
ements  or  hereditaments,  shall  assent  or  agree  to  the  said  recove- 

7,  if  such  assent  or  agreement  be  of  record :  And  provided  als0, 
hat  it  shall  be  lawful  for  every  such  woman,  being  sole  or  mar- 
ried, after  the  death  of  her  first  husband,  to  give,  sell,  or  make 
discontinuance  of  such  lands,  tenements,  or  hereditaments,  for 
term  of  her  life  only,  after  the  course  of  the  common  law. 

10.  And  be  it  enacted,  That  if  a  man  shall  alien  any  lands  or 
tenements,  which  he  may  hold  by  the  curtesy,  neither  his  chil- 
dren, nor  the  issue  of  his  children,  shall  be  barred,  by  his  deed, 
from  recovering  the  same  of  the  seizin  of  their  mother,  although 
in  such  deed  of  their  father  there  be  a  clause,  that  he  and  bis 
heirs  are  bound  to  warranty;  and  in  like  manner,  the  heirs  of  the 
wife  shall  not,  after  the  death  of  their  father  and  mother,  be  bar- 
red, by  the  deed  of  their  father,  from  recovering  the  inheritance 
of  their  mother,  which  he  iiened  in  her  life-time. 

11.  And  be  it  enacted.  That  the  suit  of  the  woman,  or  bis 
heirs,  after  the  death  of  her  husband,  for  lands  or  tenements  alien- 
ed by  the  husband,  shall  not  be  delayed  by  the  non-age  of  the 
heir  or  heirs,  who  ought  to  warrant. 

12.  And  be  it  enacted,  That  if  tenant  for  term  of  life,  or  in 
dower,  or  by  the  curtesv,  be  impleaded,  and  judgment  given 
against  him  or  her  for  tne  lands  or  tenements,  then  the  person 
or  persons,  to  whom  the  reversion  or  remainder  of  the  same  be- 
longs, at  the  time  of  such  judgment,  his,  her  or  their  heirs,  or 
successors,  ma^  have  writ  of  error,  if  error  be  found  in  the 
record  of  such  judgment,  as  well  in  the  life-time  of  the  said  ten- 
ant, as  after  his  or  her  death ;  and  if  such  judgment  be  reversed, 
the  tenant,  if  living,  shall  be  restored  to  bis  or  her  possession  of 
the  said  lands  or  tenements,  and  the  party  prosecuting  such  writ 
of  error  to  the  arrearages  of  rent  for  the  same;  and  if  such  tenant 
be  dead  at  the  time  of  the  judgment  given  on  such  writ  of  error, 
then  restitution  of  the  said  lands  or  tenements  shall  be  made  to 
the  party  prosecuting  tlie  said  writ,  together  with  the  arrearages 
of  rent.  Provided  always,  That  if  the  party  prosecuting  the  saitt 
writ  of  error  allege,  that  the  judgment  nrst  obtained  .against  such 
tenant  was  by  covin  or  assent,  then  restitution  shall  be  made  to  the 
party  prosecuting  the  said  writ,  with  arrearages,  although  ^e  said 
tenant  be  living;  but  in  such  case,  the  said  tenant  may  have  a 
scire  facias  against  the  party  plaintiff  in  error,  if  he  will  deny  and 
traverse  the  covin  or  assent  aforesaid,  and  not  otherwise. 
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1798. 
AN  ACT  concenuDg  forcible  entries  and  detainers.  


Passed  the  2d  of  March,  1796.  ^^^-  ^^' 

1*  JBe  it  enacted  by  the  Council  and  General  Assembly  of  Noentiytobe 
tkis  staUj  and  it  is  hereby  enacted  by  the  authority  of  the  same^  made  od  lands. 
That  Qo  person  shall  enter  upon  or  into  any  lands,  tenements,  ^^'J^f^J^J  *^ 
or  other  possessions,  and  detain  or  hold  the  same,  bpt  where  en-  ^en  peacca- 
try  is  given  by  law,  fund  then  only  in  a  peaceable  manner.  ^'y- 

2.  And  be  it  enacted^  That  if  any  person  shall  enter  upon  or  wh^t  shall  be 
into  any  lands,  tenements  or  other  possessioDs^and  detain  or  hold  a  forcible  en- 
tbe  same  with  force  or  strong  hand,  or  with  weapons,  or  by  tryanddeiam- 
breaking  open  the  doors,  windows,  or  other  part  of  a  house,  ^^' 
whether  any  person  be  in  it  or  not,  or  by  any  kind  of  violence 
whatsoever,  or  by  threatening  to  kill,  maim,  or  beat  the  party  in 
possession,  or  by  such  words,  circumstances  or  actions,  as  have 

a  natural  tend^nc^  to  excite  fear  or  apprehension  of  danger,  or 
by  putting  out  oi  doors,  or  carrying  away  the  goods  of  the  party 
io  possession,  or  by  entering  peaceably  and  then  turning  by  force, 
or  frightening  by  threats,  or  other  circumstances  of  terror,  the 
party  out  of  possession;  in  such  case,  every  person,  so  offend- 
ing,  shall  be  guilty  of  a  forcible  entry  and  detainer  within  the 
meaning  of  this  act, 

3.  Atid  be  it  enacted^  That  no  person,  who  shall  lawfully  or  what  shall  be 
peaceably  enter  upon  or  into  any  lands,  tenements  or  other  pos-  » forcible  de-   ^ 
sessions,  shall  hold  or  keep  the  same  unlawfully,  and  with  force,  ^°^''' 

or  strong  hand,  or  weapons,  or  violence,  or  menaces,  or  terrify- 
ing words,  circumstances  or  actions  aforesaid;  and  it  is  hereby 
declared,  that  whatever  words  or  circumstances,  conduct  or  ac- 
tions, will  make  an  entry  forcible  under  this  act,  shall  also  make 
a  detainer  forcible. 

4.  And  be  it  enaciedy  That  the  three  preceding  sections  of  this  This  act  to  ex- 
act shall  extend  to  and  comprehend  terms  for  years,  and  all  estates,  tend  to  all 
whether  freehold  or  less  Uian  freehold.  Toid^rfe^''" 

5-  And  be  it  enacted^  That  if  any  tenant  or  tenants  for  term  **»*"  freehold. 
o(  life  or  lives,  year  or  jears,  or  other  person  or  persons,  who  What  shall 
are  or  shall  be  in  possession  of  any  lands,  tenements  or  heredita-  unla\Vfu*i*de" 
ments,  by,  from,  or  under,  or  by  collusion  with  such  tenant  or  tainer,  without 
tenants,  shall,  wilfully,  and  without  force,  hold  over  any  lands,  force. 
teoements  or  hereditaments,  after  demand  and  notice  in  writing 
given  for  the  delivery  of  the  possession  thereof,  by  his,  her  or 
their  landlord  or  tandk)rds,  lessor  or  lessors,  or  the  person  or 
persons,  to  whom  the  remainder,  or  reversion  of  such  lands,  tene- 
ments or  hereditaments  shall  belong,  his,  her  or  their  agent  or 
attorney,  thereunto  lawfully  authorized,  then  such  person  or  per- 
sons^ so  holding  over,  shall  be  guilty  of  an  unlawful  detainer. 

6.  And  be  it  enacted^  That  the  aforesaid  forcible  entries  and  ah  such  en- 
detainers,  forcible  detainers,  and  unlawful  detainers,  are  hereby  tries  and  de- 
made  cognizable  before  any  justice  of  the  peace  of  the  county,  Jj^ig'^^f"*' 
io  which  they  are  committed.  jusUce  oHhe* 

7.  And  be  it  enacted^  That  when  complaint  to  any  justice  of  P^**^* 
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die  peace  of  the  proper  ooqnty  sball  be  made  in  writing,  and 

— ; signed  by  the  party  grieved,  his  agent  or  attorney,  specifying  tbe 

T^^i^^ee,ioo  lands,  tenements  or  otiier  possessions,  so  forcibly  entered  upon 
SwcTpro^ik  ^^  detained^  or  forcibly,  or  unlawfully  detained,  by  whom  and 
when  done,  and  the  estate  therein,  it  shall  be  the  duQr  of  tbe  said 
justice  to  issue  a  precept,  under  his  hand  and  seal,  directed  to 
the  sheriff  of  the  said  county,  commandine  him  to  cause  to  come 
before  the  said  justice,  twelve  good  and  lawful  men  of  tbe  said 
county,  qualified  to  serve  as  petit  jurors  in  the  court  of  general 
quarter-sessions  of  the  peace,  to  inquire  into  and  try  sucb  forcible 
entry  and  detainer,  or  lorcible,  or  unlawful  detainer;  which  pre- 
cept shall  be  in  tbe  form  or  to  the  effect  following;  tbatis  xo  say, 

county,  to  wit :  Tbe  state  of  New*Jersey  to  our  sheriff* 
of  our  county  of  greeting:  Whereas  complaint  in  writing  ig 

made  to  the  subscriber,  A.  B,  one  of  our  justices  of  the  pence 
in  and  for  our  said  county,  of  a  certain  forcible  entry  and  detain* 
er  (or  if  detaber  only,  then  say,  of  a  certain  forcible  detainer,  or, 
of  a  certain  unlawful  detainer)  made  by  E.  F.  into  the  messuage 

Ior  upon  the  lands)  of  C.  *D'  in  the  ooun^  aforesaid ;  we  there- 
ore  command  you,  that  you  cause  to  come  before  the  said  A. 
B.  at  in  the  couoty  aforesaid,  at  the  hour  of  in  the 

noon  of  tiie  day  of  twelve  good  and  lawful 

men  of  the  body  of  your  county,  being  citizens  of  this  state  and 
resident  within  the  county,  above  the  age  of  twenty-one  and  un- 
der the  age  of  sixty-five,  and  who  have  a  freehold  in  lands,  mes^ 
suages  or  tenements  in  tbe^wl  county,  and  are  in  no  wise  of  kin 
to  the  said  C.  D.  or  £.  F.  IKnake  a  jury  of  the  country,  to  in- 
quire of  and  try  the  said  forcible  entry  and  detainer  (or  forcible 
or  unlawful  detainer.)  Given  under  the  hand  and  seal  of  the  said 
A.  B.  the  day  of  in  tbe  year  of  our  Lord,  one  thou- 

sand 

8.  jlnd  be  it  enacted^  That  the  said  justices  sball  issue  a  sum- 
mons to  the  party  complained  against,  m  the  words  or  to  the  ef- 
fect following;  that  is  to  say, 

county,  to  wit:  The  state  of  New-Jersey  to  our  sheriff 
of  our  county  of  greeting :  We  command  you,  that  you 

summon  E.  F.  of  to  appear  before  A.  B.  one  of  our  jus- 

tices of  the  peace  in  and  for  our  said  county,  at  in  the 

county  aforesaid,  at  the  hour  of  in  the  noon  of  the 

day  of  to  answer  to  and  make  defence  against  tbe 

complaint  of  C.  D.  of  a  forcible  entry  and  detainer  (or  if  detainer 
only,  then  say,  of  a  forcible  detainer,  or  of  an  unlawful  detainer! 
made  by  the  said  E.  F.  into  the  messuage  (or  upon  the  lands) 
of  the  said  C.  D.  in  the  county  aforesaid;  and  have  you  then  and 
there  this  precept,  with  a  retiurn  of  your  proceedings  therein. 
Given  under  the  hand  and  seal  of  the  said  A.  B.  tbe  day 

of  in  the  year  of  our  Lord,  one  thousand 

9.  And  be  it  enaetedj  That  the  said  summons  shall  be  served 
upon  the  party,  against  whom  the  said  complaint  is  made,  or  a 
copy  thereof  left  at  his  usual  place  of  abode,  six  entire  days  be* 
fore  the  day  of  appearance  therein  mentioned;  aed  that  sucb 
service  of  the  said  summons  in  any  part  of  this  state,  as  well  with- 
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cot  the  said  county  as  within  it,  shall  be  good  and  effectual  in        1798. 
law ;  and  further,  that  no  jury  sball,  by  virtue  of  tbis  act,  be  9W0f  n 


ID  inquire  of  and  try  any  forcible  entry  and  detainer,  or  forcible  P^^.*^Ii|^  ^ 
or  uidawful  detainer,  where  such  previous  notice  shall  not  have  notice\o^he 
been  given  as  aforesaid.  defendant. 

10.  And  be  it  enacted^  That  the  party,  against  whom  such  Defendant 
complaint  is  made,  may,  at  the  time  of  appearance  mentioned  in  mav  plead  not 
the  said  summons,  and  before  the  said  jury  is  sworn,  plead  not  8""^y»  *^- 
guilty  to  the  said  charge  or  complaint,  or  that  he  hath  been  three 

years  in  quiet  possession,  and  his  estate  therein  not  ended  or 
determined,  agreeably  to  a  subsequent  clause  in  this  act;  and 
thereupon  the  said  parties  shall  be  at  issue,  and  the  said  justice 
shall  proceed  to  swear  the  jury,  so  returned,  to  inquire  of  and  tiy  ^^^  to  pro- 
the  same;  and  if  the  said  party,  against  whom  the  complaint  is  ceedifthe  de- 
made  as  aforesaid,  does  not  appear  at  the  time  specified  in  the  fendant  docs 
said  sommons,  or  appearing,  does  not  plead  to  the  said  complaint,  p^^.J!*^*^*'^'^ 
then  it  shall  be  lawful  for  the  said  justice  to  proceed  in  the  same 
manner,  as  if  be  had  pleaded  not  guilty.  ' 

11.  Aid  be  it  enacted^  ThW  to  the  said  jurors  and  each  of 
them,  who  shall  be  returned  to  inquire  of  and  try  the  said  com- 
phittt,  the  said  justice  shall  administer  the  following  oath  or  af- 
nrmation: 

You  do  swear  (or  affirm)  that  you  will  well  and  truly  try  this  juror's  oaOi. 
issue  joined  between  C.  D.  and  £•  F.  and  a  true  verdict  give  ac- 
cording to  evidence. 

12.  And  be  it  enacted^  That  when  the  jury  shall  be  so  sworn  as  Complaint  to 
aforesaid,  the  said  justice  shall  cause  the  said  complaint  to  be  *>*  ^?^.»  ^^ 
read  to  them,  and  then  call  upon  the  complainant  to  support  the  ^  nmporttbe 

same.  same. 

13.  And  be  it  enacted^  That  if  the  jury  find  the  party,  against  if  verdict  be 
whom  such  complaint  is  exhibited,  guilty,  or  find  againstbis  plea  against  the  de- 
of  possession,  it  shall  be  the  duty  of  the  said  justice  to  record  ^g^^  j|,*jjf 
the  said  verdict,  and  to  give  judgment  thereon,  with  treble  costs;  nve^dgment 
and  also  to  issue  a  writ  of  restitution,  directed  to  the  sheriff,  to  cause  uereon  and 
the  complainant  to  be  re-seized  or  re-possessed,  to  which  shall  ^^  restitu- 
be  added  a  clause,  commanding  the  said  sheriff  to  levy  the  said 

costs  of  the  goods  and  chaUels  of  the  offender,  and,  for  want 
thereof,  to  take  the  body  of  such  offender,  and  him  safely  to  keep 
in  close  custody  in  the  common  gaol  of  the  county,  until  he 
shall  pay  the  same,  or  be  thence  delivered  by  due  course  of  law. 

14.  And  be  it  enacted^  That  if  the  jury  find  against  the  said  if  verdict  a- 
complainant,  the  said  justice  shall  record  the  said  verdict,  and  gain^  the 
give  judgment  accordingly,  with  costs,  and  shall  issue  execution,  complainant, 
directed  as  aforesaid,  for  the  said  costs,  against  the  goods  and  accordingly^," 
chattels,  and,  in  want  thereof,  against  the  body  of  the  said  com-  and  the  com- 
plainant plalnanttopay 
^  costs. 

15.  And  be  it  enacted^  That  the  said  justice  may,  at  the  re-  xri«lmay  be 
quest  of  either  party,  and  on  good  reasons  being  assigned,  post-  postponed  for 
pone  the  said  trial  to  any  time  not  exceeding  fifteen  days;  but  gooditaaons. 
soch  postponement  to  be  on  the  payment  of  costs. 
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1798.  16.  And  be  it  enacted,  That  it  shall  be  the  duty  of  tbe  said 

justice  to  eoter,  oo  bis  roiautes  or  docket,  true  copies  of  tbe 
complaint  exhibited  by  virtue  of  this  act,  and  of  the  suinnoons 
and  venire,  and  their  respective  returns,  and  the  names  of  tha 
jurors,  thehr  verdict,  and  his  judgment  thereon;  and  also  the 
names  of  the  witnesses  and  the  admission  of  evidence  objected 
to,  and  the  rejectioo  of  evidence  offered,  and  the  reason  of  such 
admission  or  rejection,  and  all  tbe  proceedings  before  him  had 
touching  the  said  complaint. 

17.  And  be  it  enacted^  That  if  the  sheriff  of  any  county  shall 
neglect  or  refuse  to  execute  or  return  any  precept,  writ,  or  other 
process,  to  him  directed  and  delivered,  by  virtue  of  this  act,  he 
shall,  for  every  such  offence,  forfeit  and  pay  two  hundred  dollars 
to  the  party  grieved,  to  be  recovered,  with  costs,  by  action  of 
debt,  in  any  court  of  record  having  cognizance  of  that  sum. 

18.  And  be  it  enacted,  That  the  proceedifigs  had  by  virtue  of 
this  act,  on  such  forcible  entry  and  detainer,  or  forcible  or  unbw-  . 
ful  detainer,  may  be  removed  before  the  supreme  court  by  wru 
of  certiorari,  and  m  no  bther  way,  and  then  only  after  judgment* 

19.  And  be  it  enacted.  That  neither  the  said  judgment,  or  any 
thing  in  this  act,  shall  bar  or  prevent  the  party  injured  from  bring- 
ing an  action  ojf  trespass,  or  other  action,  against  the  aggressor  or 
party  offending. 

20.  And  be  it  enacted,  That  the  estate  or  merits  of  the  thie 
shall  in  no  wise  be  inauired  into  on  an^  complaint  which  shall  be 
exhibited  by  virtue  of  this  act  Provided  attoavs,  That  this  act 
shall  not  extend  to  any  person  who  hath  had  the  uninterrupted 
occupation,  or  been  in  the  quiet  possession  of  any  lands  or  tene- 
menu,  for  the  space  of  three  whole  years  together,  immediately 
preceding  such  complaint  so  exhibited  to  the  said  justice,  and 
whose  estate  therein  is  not  ended  or  determined;  but  every  such 
person  may  plead  the  same  to  the  said  complaint,  which  shall 
be  tried  m  the  manner  herein  before  prescribed. 

21.  And  be  it  enacted,  That  every  justice  of  the  peace,  before 
whom  any  prosecution  shall  be  instituted,  by  virtue  of  this  act, 
shall  be  and  he  is  hereby  authorized  to  issue  writs  of  subpcena 
ad  testificandum  into  any  county  of  this  state. 

22.  And  be  it  enacted.  That  in  prosecutions  under  this  act, 
the  following  fees  shall  be  allowed: 

To  the  Justice. 

Table  uflm.       For  every  summons,  thirty  cents. 

For  every  venire  facias,  forty  cents. 

For  entering  copies  of  every  complaint,  stim-  >  ,  ,. 

raons,  venire  facias,  and  their  returns,  )  ^^* 

For  subpoena  for  every  witness,  twelve  cents. 

For  swearing  tbe  jury,  twenty  cents. 

For  administering  every  oath  or  affirmation,     five  cents. 
For  entering  every  verdict,  twelve  cents. 

For  entering  every  judgment,  twelve  cents. 

For  every  trial,  two  dollars. 

For  return  to  every  certiorari,  one  dollar. 


Penalty  on 
sheriff  for  not 
performing 
the  duties  en- 
joined by  this 
act. 
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moved by  cer- 
tiorari. 
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To  At  Sheriff.  1798. 

Pot  ser?ing  every  sumrhons  and  relurn,  one  dollar.  — — — 

For  sommonine  every  jury,  reiurninc  the  >  r       j  n 

precept,  and  attendins>etria^  J  four  dollars. 

For  executing  every  writ  of  restitution,  two  dollars. 

For  serving  every  execution  for  costs,  adver* 

tisiog  property  for  sale,  &£c.  the  same  fees  as 

are  albwed  for  the  like  services  in  the  court 

of  common  pleas. 

To  the  Jurors  and  Witnesses. 

The  same  fees  as  are  or  shall  he  hy  law  allowed  to  them  re« 
spectively  in  civil  causes,  in  the  court  of  common  pleas,  and  the 
like  for  serving  subpoena  on  every  witness. 

To  the  Attorney. 

For  the  trial  of  every  cause,  two  dollars. 

23.  And  be  it  enacted.  That  every  person  summoned  as  a 
juror,  or  subpoenaed  as  a  witness,  who  shall  not  appear,  or  ap-  fo^^ni  jwora 
pearing,  shall  refuse  to  serve,  or  to  give  evidence  in  any  prose-  and  wftnessei. 
cation  instituted  by  virtue  of  this  act,  shall  forfeit  and  pay,  for 
every  sudi  de&uh  or  refusal,  unless  some  reasonable  cause  be 
asdgned,  such  fine  not  exceeding  five  dollars,  nor  less  than  one 
dollar  in  the  case  of  a  juror,  and  not  exceeding  twenty  dollars^ 
Bor  less  than  five  dollars,  m  the  case  of  a  witness,  as  the  said  jus- 
tice shall  think  proper  to  impose;  and  such  justice  is  hereby  au* 
tborized  and  required  to  issue  an  execution,  directed  to  anv  con- 
stable of  the  said  county,  tp  levy  the  same  of  the  eoods  and  ^''®^**^^ 
diattels  of  the  offender;  which  fine,  when  recovered,  shall  be  ap-  Jl^^. 
plied  by  the  said  justice  to  the  use  of  the  said  county. 


AN  ACT  «p^V»g  provision  £w  ascertaining  the  boundaries  of  eotm-  ^^^  q^a 
ties  and  townships. 

Passed  the  6th  of  March,  1798. 

1.  Be  IT  BNA€Tia>  by  the  Council  and  General  Assembly  of  ^  boa-j^ 
ttu  staie^  smd  it  is  hereby  enacted  by  the  authority  of  the  same,  freeholders 
That  where  the  partition  lines  between  counties  have  not  been  may  apply  ta 
•etiMlly  surveyed  and  distmcdy  marked  and  ascertained,  in  ^|Jj^^2^ 
viM>Ie  or  in  part,  or  where  any  dispute  shall  arise  respecting  the  ^i^t  coi^Isn 
ame,  it  shall  be  lawful  for  the  board  of  chosen  freeholders  of  sitfbereforas* 
either  county,  on  giving  thirty  days  notice  in  writing,  signed  by  ^"IJ^flSI^ 
the  director  of  such  board,  to  the  director  of  the  hoard  of  chosen  tion  betwoan 
freeholders  of  the  other  county,  to  make  application  to  the  su«  couotiesr 
preme  court  of  this  state,  which  is  hereby  empowered  and  di- 
rected to  appoint  three  judicious  commissioners,  not  being  in- 
habitants ot  either  of  the  said  counties,  to  run,  survey,  mark  and 
lacertainrthe  said  line  or  lines  of  partition,  or  any  part  thereof, 
agreeably  to  the  act  or  acts  of  the  legislature  constituting  su^ 
counties,  or  describing  their  boundaries. 

)8y 
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1798.  2.  Jind  be  it  enaded,  Tb$t  the  said  oomminioiiers,  bofere 

-.  they  eacer  upoa  the  executioD  of  their  appotntmeot,  shall  tdce 


1 


^*T°uk****     and  subscribe  an  oath  or  affirmation  before  some  judge  or  juatiee 
oioii  of  office,    of  the  peace,  that  they  mU  faithfully  and  impartially  peribrm  aH 
the  duties  appertaining  to  the  said  appointment. 

CommiMion-  3.  ^nd  be  k  enacted^  That  the  said  commssioners,  or  any 
ersto  give  two  of  them,  shall  give  thirty  days  notice,  in  writiag,  to  the 
ticT^  m^"*^  respective  directors  of  the  said  boards  of  the  time  and  place  rf 
ing  to  the  di-  their  meeting,  to  execute  the  duties  designated  in  and  oy  their 
rectoraofthe    appointment 

Commudon-        ^'  '^^  ^^  ^  enoctedy  That  the  said  commissioners,  or  any 

ers  to  survey    two  of  them,  shall  cause  the  said  line  of  partition,  or^uch  part 

•nd  ascertain    thereof  as  shall  be  specified  in,  or  become  necessary  by,  their  ap- 

tUioB^wblcSr  pointment,  to  be  run,  surveyed,  marked  and  ascertained  in  con- 

aarvevslMlibe  lormity,  as  nearly  as  may  bie,  with  the  act  or  acts  of  the  legisla- 

racorded  in      ture  constituting  such  counties  and  prescribing  their  boundaries; 

olficir"**^  *  which  survey,  certified  under  their  hands,  or  the  hands  of  any 

two  of  them,  shall  be  annexed  to  their  commission  or  appoiat- 

ment,  and  oath  or  afiirmation  of  office,  and  be  delivered  to  the 

secretary  of  this  state,  to  be  by  him  recorded  and  filed. 

Line  so  tor-  5.  And  be  it  enacted.  That  the  line  so  surveyed,  marked,  as- 

^boimdary  ^^®*^*''*®^  ^^^  certified,  shall  be,  and  hereby  is  declared  to  be  the 

between  the^  boundary  and  Une  of  partition  between  the  said  counties, 

countlai.  Q  ^^  ^g  ^  enacted^  That  all  the  charges  and  expenses  of  cx- 

^**5^SS^?  ^  eculine  the  duties  of  such  appointment,  inclusive  of  recording 


t^nid      ^^^  ^'''^S  ^^^  commission,  oath  of  office,  and  survey,  shall  be 
Unties.   '      taxed  by  the  said  supreme  court,  and  equally  paid  by  the  said 
counties. 

Commistion-        7.  And  be  it  enacted.  That  when  the  board  of  chosen  freehold- 
townshT^lines  ^^^  ^^  ^  county  shall  deem  it  necessary  to  ascertain  the  partition 
iolbe  appoint-'  ^^f  ^^  ^Y  P^^  thereof,  between  any  townships  of  the  said 
ed  by  the  court  county,  it  shall  be  lawful  for  the  said  board  to  make  application 
pteSa""*^"      to  the  inferior  court  of  common  pleas,  on  giving  the  lite  notice 
to  the  chosen  freeholders  of  such  townships;  whereupon  the  said 
inferior  court  of  common  pleas  shall  appoint  three  judicious  coni- 
missioners,  not  being  inhabitants  of  either  of  the  said  townships^ 
to  run,  survey,  mark  and  ascertain  the  said  line,  or  any  part  there- 
of, agreeably,  as  near  as  may  be,  to  charters,  settlements,  and 
acts  relative  to  the  same. 


To  take  oath  8.  And  be  it  enacted,  That  the  said  commissioners  shall  take 
^e^«l^of  ^  ^^.^  ^^  affirmation  of  office  as  aforesaid,  and  shall,  mi  above 
Seir  aMB*  >i^®°^<^Q^d,  give  thirty  days  notice,  in  writing,  to  the  chosen  free- 


holders of  the  said  townships,  of  the  time  and  phce  of  their 
meeting  to  perform  the  duties  enjoined  upon  them. 
Commission-  9.  And  be  it  enacted,  That  the  said  oommissionca^,  or  any 
aad^amrtSn  ^^  ^  them,  shall  cause  the  said  Kne,  or  auch  part  of  it  as  shall 
the  line  of  par.  be  specified  in,  or  become  necessary  by,  their  appointment,  to 
^ob;  whfch  be  run,  surveyed,  marked  and  ascertained,  agreeaniy,  a»  near  as 
^nSowSdby  "^7  ^^  ^^  charters,  settlements  and  acts  relative  to  tke  same; 
the  clerk  of  which  survcy,  certified  under  their,  or  any  two  of  their  hands^ 
the  court.        shall  be  annexed  to  their  commission  or  appcrintment,  and  oath 
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or  affiitnioioo  of  office,  and  delivered  to  the  cterk  of  the  court  of       1798. 

coanBon  pleas  of  the  said  county,  who  shall  record  and  file  ihe  

same. 

10.  And  be  it  enacted,  That  the  line,  so  surveyed,  marked,  Such  Hoc  to 
ascertained,  and  certified,  shall  be  the, boundary,  or  line  of  par-  l>«th©bound«- 
thion  between  the  said  townships;  and  all  the  charges  and  ex-  Se  townships; 
penses  attending  the  same  shall  be  taxed  by  the  said  inferior  court  expenses  to  be 
of  commoD  pleas,  and  equally  paid  by  the  said  townships.  equally  paid. 

11.  And  be  it  enacted.  That  this  act  shall  only  operate  on  the  This  act  not  to 

boundaries  and  lines  of  counties  and  townships  as  such;  and  shall  affect  the  lines 

m  no  wise  be  construed  to  affect  the  boundaries  or  lines  of  lands  ?f '!l!I*!lf  ♦^'^ 
_    ,        .  ,  loncing  to  any 

Delongmg  to  any  person  whatsoever.  person. 

12.  Jind  be  it  enacted,  That  the  term,  township,  made  use  of  Township  to 
in  this  act,  shall  be  construed  to  comprehend  precinct,  ward,  comprehend 
borough,  and  town  corporate.  ^Sf&c. 

13.  And  be  it  enacted,  That  if  any  commissioner,  appointed  ifanycommis- 
by  virtue  of  this  act,  shall  die,  refuse  to  serve,  or  resign,  it  shall  "*u"®'l^^vL*^ 
be  the  duty  of  the  said  supreme  court,  or  the  said  inferior  court  ^i^Jed. 

of  common  pleas,  as  the  case  may  be,  to  appoint  another  in  his 
room. 

14.  And  be  it  enacted^  That  the  act,  entitled,  **An  act  for  Former  law 
running  and  marking  the  lines  between  the  several  counties  and  repealed. 
townships  of  this  colony,"  passed  the  twenty-eighth  day  of  No-  - 
vember,  in  the  year  of  our  Lord,  one  thousand  seven  hundred 

and  sixty^  be,  and  the  same  is  hereby  repealed. 


AN  ACT  for  the  relief  of  creditors  against  absconding  and  absent  ^^^^  296. 

debtors. 

Passed  the  8th  of  March,  1798. 

1.  Be  IT  ENACTED  by  the  Council  and  General  Assembly  of  ^*j^l 

tins  state,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  issue onoath* 
That  if  any  creditor  shall  make  oath  or  affirmation  before  any  of  the  creditor, 
judge  of  any  of  the  courts  of  record  of  this  state,  or  justice  of  the  ateconds*^^*^ 
peace  of  any  county  in  the  same,  that  he  verily  believes,  that  his 
debtor  absconds  from  bis  creditors,  and  is  not,  to  his  knowledge 
or  belief^  resident  in  this  state  at  that  time,  then  it  shall  be  the 
ioty  of  die  clerk  of  the  supreme  eouit,  or  of  the  court  of  com- 
iDOD  pleas,  to  issue  a  writ  of  attachment,  to  be  directed  to  the 
sheriff  or  coroner,  as  the  case  may  require,  and  returnable  to 
the  next  term,  commanding  him  to  attach  the  rights  and  credits, 
moneys  and  effects,  goods  and  chattels,  lands  and  tenements  of 
flocli  debtor,  wheresoever  jthey  may  be  found;  which  oath  or  af- 
firmation shell,  prior  to  the  sealing  of  the  said  writ,  be  delivered 
to  the  said  derk,  to  be  by  him  filed  in  his  office. 

2.  And  be  it  enacted,  That  if  the  said  creditor  be  absent,  or  Orjatheab- 
re^e  out  of  this  state,  then  his  agent  or  attorney  may  make  oath  wnce  of  the 
•r  affirmation  to  the  above  effect,  and  deliver  the  same  to  the  the^^h<rfhis 
sud  clerk  to  be  filed,  who  shall  thereupon  is^uc  such  writ  of  at-  agent, 
tachment 
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iwe. 


ment  is  to  be 
executed. 


i.  And  6«  it  etMcted^  That  if  any  elerk  abrii  seal  such  wrkof 

attachment,  before  such  oath  or  affirmation  shaD  be  deliTered  to 

roin*'*»iicSi^  him,  he  shall  forfeit  and  pay  twenty  dollars  to  the  party  injured, 
writf  cootruy  ^  be  recovered,  with  costs,  by  action  of  debt,  in  any  omit  of 
to  this  act        record  of  thb  state  having  cognisance  of  that  sum. 

In  what  man-  ^'  '^^  *^  *^  enacted,  That  the  said  writ  of  attachment  shall 
ner  the  attach-  be  executed  in  the  following  manner;  that  is  to  say,  The  officer^' 
*"""* "  *''  ^  to  whom  it  is  directed,  shall  go  to  the  house  or  lands  of  the  de- 
fendant, or  to  the  person  or  house  of  the  person,  in  whose  cus- 
tody or  possession  the  defendant's  property  and  estate  may  be, 
and  then  and  there  declare,  in  the  presence  of  one  credible  per- 
son at  the  least,  that  he  attaches  the  rights  and  credits,  moneys 
and  effects,  goods  and  chattels,  lands  and  tenements  of  such  de- 
fendant, at  the  suit  of  the  plaintiff  in  the  said  writ  named. 

il.  jlnd  be  it  enacted,  That  the  said  officer  shall,  with  the  as- 
sistance of  one  discreet  and  impartial  freeholder,  make  a  just  and 
true  inventory  and  appraisement  of  all  the  properly  and  estate  of 
the  defendant,  so  by  him  attached,  and  such  inventory  and  ap- 
praisement, dated  and  signed  by  himself  and  the  said  freeholder, 
shall  annex,  to  and  return  with  the  said  writ,  and  the  said  officer 
shall  endorse  on  the  said  writ,  the  true  time  of  executing  the  same, 
and  sign  his  name  thereto. 

6.  And  be  it  enacted,  That  the  said  writ  shall  bind  the  pro- 
perty and  estate  of  the  defendant,  so  as  aforesaid  attached,  iroai 
the  time  of  executing  the  same. 

7.  And  be  it  enacted,  That  the  goods,  chattels,  and  personal 
^o  beT^t  ^^*®»  ^^  attached,  shall  remain  in  the  safe  keeping  and  care  of 
by  the  officer,   the  said  officer,  in  order  to  answer  and  abide  the  judgment  of  the 

coiu*t,  unless  the  garnishee,  after  inventory  and  appraisemMit 
thereof,  shall  enter  into  bond  to  such  officer,  with  two  sureties, 
being  freeholders  in  the  county,  in  double  the  sum  at  which  they 
were  appraised,  with  condition,  that  the  said  goods,  chattels  and 
personal  estate,  or  the  full  value  thereof,  to  be  estimated  by  such 
appraisement,  shall  be  forthcoming  to  answer  the  judgment  of 
the  said  court. 


rnventory  and 
aA>prai8en]ent 
of  property  at- 
tacnea, to 
be  made  and 
returned  with 
the  writ. 


Property 
bound  worn 
the  time  of 
serving  the 
attachment 


unless  gar 
nishee  give 
bond  for  the 
aame. 


Officer  may 
break  open 
houses,  6lc.,  in 
search  of  pro- 
perty. 


Notice  of  the 
attachment  to 
be  published 
in  some  of  the 
newspapers. 


In  what  cases 
the  garnishee 
mi^bcsttdd. 


8.  And  tt  it  enacted,  That  to  enable  the  said  officer  fully  to 
execute  such  writ  of  attachment,  he  is  berebjr  authorized  and  re* 
quired,  (having  first  made  demand  and  being  refused)  to  break 
open  any  house,  chamber,  room,  shop,  door,  chest,  trunk  or 
other  place  or  thing,  where  he  shall  be  informed,  or  have  reason 
to  believe  any  money,  goods,  books  of  account,  bonds,  bilk, 
notes,  papers  or  writings  of  the  said  defendant  may  be  deposited, 
secreted,  had,  or  found. 

9.  And  be  it  enacted,  That  on  the  return  of  the  said  writ  of  at- 
tachment, it  shall  be  the  duty  of  the  clerk  of  the  court  to  give  no- 
tice for  two  months  successively,  in  some  public  newspaper  circu- 
lating in  this  state,  convenient  to  the  place  where  the  court  is  held, 
of  such  auachment,  and  at  whose  suit,  against  whose  estate,  for 
what  sum,  and  from  what  court  the  same  issued. 

10.  And  be  it  enat^ed.  That  the  plaintiff,  notwithstanding  the 
garnishee's  denial  of  his  having  any  moneys  goods,  ebattels  or 
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efiiBCis  of  tbe  defendant  b  his  cuiAody  or  possession,  or  of  his  1798. 
beine  indebted  to  him,  mty,  if  be  really  believes  that  tbe  said  »■ 
garrasbee  hath  such  moneys,  goods,  chat^  or  effects  in  bis 
ctislody  or  possessioo,  or  that  he  is  indebted  to  the  defendant, 
and  is  in  fear  of  the  said  garnishee's  absconding  before  judgment 
and  execution  can  be  had  against  such  garnishee,  and  shall  make 
oath  or  affirmation  thereof,  and  deliver  the  same  to  the  clerk  as 
aforesaid,  institute  a  suit  by  capias  id  respondendum  against  die 
said  garnishee,  who  shall  thereon  be  held  to  special  bail;  in  which 
suit  the  plaintiff  may  declare  against  the  said  garnishee  for  the 
moneys,  goods,  chattels,  or  effects,  so  as  aforesaid  in  his  cus- 
tody or  possession,  in  trover  and  conversion,  as  of  such  plaintifTs 
own  proper  moneys,  goods,  chattels  and  effects,  or  if  the  said 
garnishee  be  indebted  to  the  defendant  in  attachment,  then  tbe 
plaintiff  may  declare  for  so  much  money  had  and  received  by 
such  garnishee  to  the  use  of  the  plaintiff,  and,  op  the  trial,  may 
give  the  special  matter  in  evidence,  and  thereupon  the  jury  shall 
find  for  the  said  plaintiff,  and  assess  damages  to  the  full  value  of 
the  moneys,  goods,  chattels  or  effects  so  proved  to  be  in  the  cus- 
tody or  possession  of  such  garnishee,  or  to  tlie  full  value  of  tbe 
debt  so  due  from  such  garnishee  to  the  defendant  in  attachment; 
on  which  verdict,  judgment  shall  be  given,  with  costs  of  suit,  and 
execution  issued  thereon  against  the  goods  and  chattels,  lands 
and  tenements,  and  the  body  of  the  said  garnishee,  as  is  or  shall 
be  by  law  allowed  in  actions  of  trespass  on  the  case. 

11.  And  be  it  enacted,  That  if  any  clerk  shall  seal  such  writ  of  pij^injj^  ^ 
capias  ad  respondendum  against  the  garnishee,  before  such  oath  make  oaii)  be- 
or  afllrmation  shall  be  delivered  to  faim,  he  shall  forfeit  and  pay  fore  writ  is  is- 
tweniy  dollars  to  the  party  injured,  to  be  recovered,  with  costs,  by  !!JJ^niS^^. 
action  of  debt,  in  any  court  of  record  of  this  state  having  cognia-  Ser  the  pre^' 
ance  of  that  sum.  ceding  section. 

12.  And  be  it  enacted,  That  tbe  suit  so  instituted  against  the  Sult  against 
said  garnishee,  shall  be  continued  by  the  court,  without  trial  or  garni^ee  to 
decision,  until  the  action  against  the  defendant  in  attachment  shall  ^i!?°**^*5 
be  adjudicated  upon  and  determined;  and  if  in  such  action,  no-  pai action  be 
thing  shall  be  found  due  from  the  defendant  to  the  plaintiff,  then  determined. 
the  garnishee  shall  recover  costs  against  the  plaintiff,  notwith- 
standing he  may  be  indebted  to  the  defendant,  or  have  the  tno- 

neys,  goods,  chattels,  or  effects  of  such  defendant  in  his  custody 
or  possession. 

13.  And  be  it  enacted,  That  if  in  the  suit,  so  instituted  against  in  what  cases 
the  garnishee,  the  plaintiff  shall  be  nonsuited,  or  shall  discon-  prnisheeshall 
tinue,  or  verdict  and  judgment  shall  be  given  against  him,  then     ^^  *^°'^* 
the  said  garnishee  shall  recover  costs. 

14.  And  be  it  enacted^  That  if  the  sheriff  or  other  officer  shall,  ^j,^^  ^^^^ 
by  virtue  of  any  writ  of  attachment,  issued  in  pursuance  of  this  attached  are 
act,  attach  and  take,  through  ignorance  or  want  of  proper  infor-  ^1?*™®^.?^ 
mation,  any  goods,  chattels  or  effects,  which  shall  be  claimed  by  right  of  pro- 
any  person  as  his  property,  it  shall  and  may  be  lawful  for  such  per^  to  be 
sheriff  or  officer  thereupon  to  summon  and  swear  a  jury  to  in-  '"®"  ^^  ** 
quire  into  and  try  the  right  and  property  thereof;  and  if  tlie  jury,  ^  ^' 

OQ  such  inquest,  shkll  find  the  right  and  property  of  such  goods. 
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1798.       ^ftCteb  or  effiscu  to  be  in  the  chimant,  or  in  any  other  than  fbe 
'    '  defendant  in  attachment,  such  sheriff  or  officer  shall  forthwith 

deliver  the  said  goods,  chattels  or  effects,  to  the  person  in  wb(»a 
the  property  is  so  found  by  the  inquisition,  or  tqf  bis  agent  or  attor- 
ney; and  such  sheriff  or  officer  shall  not  be  liaMe  to  any  prose* 
Costs  of  such  cution  for  having  attached  and  taken  the  said  |oods,  chattels  or 
to  be  mW  **°*  offects,  through  ignorance  or  want  of  proper  information;  and  all 
reasonable  costs,  arising  by. such  inquest,  shall  be*  allowed  by  the 
court,  and  paid  out  of  the  estate  of  the  defendant  in  attachmeBt, 
if  the  property  ber  found  to  be  in  the  claimant,  or  any  other  per- 
son than  the  said  defendant;  but  if  the  property  be  found  to  be 
in  the  said  defendant,  then  such  costs  shall  oe  paid  by  the  said 
claimant,  or  person  who  applied  for  an  inquisition,  or  occasioned 
the  same  to  be  taken. 

Fersonito  be  1^-  ^^  ^  ^  enacted^  That  the  court,  on  return  of  sueh  writ 
appointed  by  of  attachment,  is  hereby  empowered  and  requh-ed  to  appoint 
aSrdh^accoonts  ^'^^  honest,  discreet  and  fit  persons  to  audit  and  adjust  the  de- 
and  adjust  de-  mands  of  the  plaintiff,  and  of  so  many  of  the  defendant's  credi* 
raands  of  ere-  tors  as  shall  have  applied  to  the  court  for  that  purpose,  or  to  the 
diiors.  auditors,  before  they  shall  have  made  their  report;  and  it  sbali 

be  the  duty  of  the  said  auditors,  or  any  two  of  them,  to  ascer- 
tain the  sum  due  to  the  plaintiff  and  to  each  of  the  creditors 
aforesaid,  and  to  make  their  repon  thereof  in  writmg,  under 
Report  of  au-  their  hands,  to  the  first  or  secoqd  term  thereafter,  as  the  case 
«ed"and  Mr-  may  require;  which  report  shall  be  filed  by  the  clerk,  and  ebal't 
menteDte^  the  third  term,  (including  the  term  to  which  the  writ  was  return'^ 
thereon.  ed)  be  made  absolute,  and  judgment  entered  thereon.  Pnmded 

alwajfif  That  such  defendant  shall  have  been  thrice  called  ija 
each  of  the  said  terms  and  have  made  default,  and  that  every 
such  calling  «ind  default  shall  be  entered  by  the  clerk,  in  the  inkir 
utes  of  the  court. 

If  defendant  ^^'  *^^  ^^  ^  enacted^  l*hat  if  the  defendant  appear  in  any 
appear  and  file  of  the  three  terms  aforesaid,  and  accept  of  a  declaration  at  Ae 
S^'h'  ^  to  '^"'^  ^^  ever)'  or  any  one  of  the  said  creditors,  and  enter  into  spe- 
be  aet  a^e.     ^^'  ^^^^^  ^^^  ^®  ^^1^  writof  attachment,  report,  and  all  the  pro*' 

ceedings  thereon,  shall,  as  to  the  suit  wherein  such  apecial  bail 
Cortsto  abide  is  given,  be  set  aside;  and  if  special  bail  be  given  to  the  suit  of 
the  nOt"^  ^     ^^  plaintiff  in  attachment,  then  the  costs,  which  shall  have  ac-* 

cnied  on  such  attachment,  shall  abide  the  event  of  such  suit. 

PlaintiflfnottQ       17.  And  be  it  enacted^  That  the  plaintiff  in  such  attachment 

discoDiinue      shall  not  be  permitted  to  discontinue  the  same,  without  the  con- 

ofthecre^Uw  ^^^  ^^^  ^^  satisfaction  made  to,  each  of  the  said  creditors  who 

jF  shall  have  applied  to  the  court,  or  auditors  as  aforesaid. 

Auditors  to  ex-       ^^*  •^^^^•for  the  better  discovery  of  property  and  detection  of 

amine  whom    fraudulent  jpractices,,  Be  it  further  enacted^  That  it  shall  and  may 

|J?y,  **"   .    be  lawful  for  the  said  auditors,  or  any  two  of  them,  to  issue  their 

ingthe  proper-  warrant,  under  their  hands  and  seals,  commanding  the  sheriff  of 

tvofthedeten-  the  proper  county,  or  any  constable  in  the  same,  to  bring  before 

*™*-  them,  at  a  certain  time  and  place  therein  specified,  the  wife  of 

such  defendant,  or  any  other  person,  and  him  or  her,  by  word 

of  mouth,  or  interrogatories  in  writing,  to  examine,  on  oath  or 

affirmation,  which  the  said  auditors,  or  any  two  of  them,  are  here- 
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by  authorised  to  administer,  tolicbiog  all  matters  relating  to  tlie  1798. 
trade,  dealings,  moneys,  debts,  effects,  rights,  credits,  lands,  ten-  ' 
ements,  pioperty  mul  esiaia  of  the  said  defendant,  and  bis  secret 
grants,  or  fmtjdulerii  transfer  or  conveyance  of  the  same;  and  if 
any  person  shall  refuse  h»  be  sworn  orexamiqed  by  or  before 
the  said  audkars^  or  any  two  of  them,  touching  any  matter  here- 
b  directed,  tlieo  bqcU  per^^on,  so  offending,  is  hereby  declared  to 
be  guilty  of  a  conicinpi  ol  the  authority  of  the  court,  which  ap- 
pointed the  said  auditors,  and  shall,  by  the  said  court,  be  pro- 
ceeded against  accordingly. 

19.  .^nct&etteYuic^ee?,  That  the  said  auditors,  or  any  two  of  them.  Auditors  may 
are  hereby  empowered  to  issue  their  warrant,  under  their  hands  fJ^^^J^^^^* 
and  seals,  commanding  the  sheriff  of  the  proper  county,  or  any  broke  open, 
eonstable  in  the  same,  to  break  open,  (having  first  made  demand  and  searched 
and  been  refused)  any  house,  chamber,  room,  shop,  door,  trunk,  ^^'^  coiicealed 
chest,  or  other  place  or  thing,  where  they  shall  have  reason  to  ^ 
believe,  any  moneys,  goods,  chattels,  books  of  account,  bonds, 

bills,  notes,  papers  or  writings  of  the  said  defendant  may  be  de- 
posited, secreted,  had  or  found,  and  to  seize  and  inremory  the 
^ame,  and  make  report  thereof  to  the  court  at  the  then  next 
term;  and  if  any  person  resist  the  execution  of  the  said  warrant, 
be  shall  be  guilty  of  a  contempt  of  the  authority  of  the  court, 
which  appointed  the  said  auditors,  and  shall  be  proceeded  against 
accordiogly  by  the  said  court. 

20.  And  be  it  enacted^  That  where  judgment,  on  the  report  of  upon  jadg- 
the  auditors,  shall  be  entered  against  the  defendant  by  default,  a  ^^^^  ^n  ra- 
scire  facias  shall  (except  only  as  is  herein  before  mentioned)  issue  ^^  ^^i*^  f^. 
against  the  garnishee,  to  appear  at  the  next  term  after  entry  of  cias'to  issue 
such  judgment,  and  shew  cause  why  the  plaintiff  should  not  have  against  gar- 
execution  of  the  money  so  as  aforesaid  due  by  him  to  the  defen-  ^^  ^^' 
dant,  and  in  his  hands,  or  the  value  of  the  goods  and  chattels  of 

the  defendant,  which  were  in  the  custody  or  possession  of  such 
garnishee,  at  the  time  of  executing  the  writ  of  attachment;  and 
n  the  garnishee  shall  appear  at  the  return  of  the  said  scire  facias, 
And  on  oath  or  otherwise,  to  the  satisfaction  of  the  plaintiff,  con- 
ieas  the  amount  of  the  debt  due  from  him  to  the  defendant,  or 
the  true  value  of  the  defendant's  goods  and  chattels,  which  were 
as  aforesaid  in  his  custody  or  possession,  and  tender  the  same 
to  the  plaintifl^  and  he  accept  thereof,  then  he,  the  said  garnishee, 
shall,  by  the  judgment  of  the  court,  be  acquitted  and  discharged 
from  the  debt,'  or  goods  and  chattels  aforesaid,  with  costs;  and  if 
the  garnishee,  on  being  returned,  warned,  on  the  scire  facias,  or 
on  two  writs  of  scire  facias  it  be  returned,  that  he  had  nothing 
whereby  to  be  summoned,  or  could  not  be  found  in  the  county, 
diall  not  appear,  confess  and  tender  as  aforesaid,  then  judgment 
shall  be  entered  against  such  garnishee  by  default,  and  a  writ  of 
inquiry  shall  be  awarded  to  the  sheriff  or  other  qfficer,  to  inquire 
and  certify  to  the  court,  by  the  oath  or  affirmation  of  twelve  good 
and  lawful  men  of  his  bailiwick,  the  amount  of  the  debt  due  from 
SQcb  gambhee,  or  the  value  of  the  goods  and  chauels  so  as  afore- 
said in  his  custody  or  possession,  and  on  the  return  of  such  in- 
qoisition,  judgment  shall  be  entered  against  the  said  garnishee 
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On  iudgment 
against  tb«  de- 
fendant  the 
auditor  may, 
by  virtae  of 
rule  of  court, 
sell  the  real 
and  personal 
estate  of  such 
defendant. 


Court  may  or- 
der perishable 
goods  to  be 
sold  before 
judgment. 


The  moneys 
arising  from 
such  sale,  to  be 
distributed  a- 
mong  hb  ere- 
ditoft  In  pro- 
portion to  their 
respective 
debts. 


ib»  the  sum  io  found  and  eertified,  wkh  costs;  and  if  the  |;ir^ 
nishee  shall  appear  at  the  return  of  the  said  scire  &cias,  imd  pfead 
thereto,  that  he  bad  no  ^oods  or  chattels  of  the  defendant  in  bis 
custody  or  possession,  either  at  the  time  of  executing  the  writ  of 
attachment,  or  at  anj  time  since,  or  that  he  was  not  indebted  to 
the  defendant,  and  the  plaintiff,  on  trial,  shall  prove  that  he  was 
indebted,  then  the  jury  shall  find  for  the  plaintiff,  and  assess  da- 
mages to  the  amount  or  value  of  such  debt,  goods  or  cbatteb, 
with  costs,  and  judgment  shall  be  entered  accordingly,  and  exe- 
cution awarded  against  the  goods  and  chattels,  lands  and  tene- 
ments, and  also  the  person  of  the  said  garnishee;  but  if  the  jury 
find  for  the  garnishee,  then  he  shall  recover  costs  against  the 
plaintiff,  and  nave  execution  for  the  same« 

21.  And  be  it  enacted,  That  where  judgment,  on  the  report  of 
the  said  auditors,  shall  be  entered  against  the  said  defendant  by- 
default,  the  said  auditors,  or  any  two  of  them,  may,  by  virtue  of  an 
order  of  court  for  that  purpose,  make  sale  and  assurance  of  tbe 
goods  and  chattels,  hmds  and  tenements,  of  the  said  defiNidaot, 
which  were  attached  and  taken  as  aforesaid,  or  such  part  thereof 
as  shall  be  necessary  to  satisfy  tbe  debts  of  the  plaintiff,  and  tbe 
creditors  who  may  have  applied  agreeably  to  the  diiectioos  of 
this  act;  but  notice  of  the  sale  of  such  goods  and  chaUela,  laads 
and  tenements,  shall  be  set  up  at  five  of  tbe  most  public  places 
in  the  county,  and  be  advertised  in  some  one  of  the  newspapers 
circulating  in  this  state,  for  the  space  of  thir^  days  prior  to  such 
sale;  nor  shall  any  sale  of  such  lands  or  tenements  be  made  in 
less  than  eighteen  calendar  months  from  the  time  of  executinf^ 
the  writ  of  attachment,  nor  of  any  goods  or  chattels,  till  judgment 
be  obtained  against  the  defendant  as  aforesaid,  unless  they  be 
of  a  perishable  nature,  and  then  the  court  may,  on  tbe  return  of 
the  said  writ,  or  at  any  other  time  before  judgment,  order  tbe  said 
auditors,  or  any  two  of  them,  to  sell  such  perishable  goods  or 
chattels,  in  which  case,  advertisements  set  up  for  the  space  of 
five  days  prior  to  the  time  of  sale,  in  four  of  the  most  public  pla- 
ces in  the  township,  precinct  or  ward,  shall  be  sufficient. 

22.  And  be  it  maeted.  That  when  the  goods  and  chattels^ 
lands  and  teeements  of  tbe  said  defendant  shall  be  sold  as  afore- 
said, then  it  shall  be  the  duty  of  the  said  auditors,  or  any  two  of 
them,  to  cause  public  notice  to  be  given  in  one  or  more  of  tbe 
newspapers  circulating  in  this  state,  requiring  a  meeting  of  tbe 
plaintifi^  and  creditors,  who  may  have  applied  agreeably  to  the 
directions  of  this  act,  at  a  certain  time  and  place  in  the  said  notice 
to  be  specified,  which  time  shall  not  be  Jess  than  six  nor  more 
than  ten  weeks  after  such  notice  given,  for  the  purpose  of  mak- 
ing distribution  of  the  moneys  arising  from  such  sale;  at  which 
meetinp,'or  other  subsequent  meeting,  to  be  continued  by  adjovrn- 
ment,  if  necessary,  the  said  auditors,  or  any  two  of  them,  shall 
distribute  among  the  said  plaintiff  and  creditors  equally,  and  in  a 
ratable  proportion,  according  to  the  quantum  or  amount  of  their 
respective  debts,  as  ascertained  by  the  said  report  and  the  judg- 
ment thereon,  all  the  moneys  arising  from  the  sale  of  the  said 
goods  apd  chattels,  lands  and  tenements,  first  deducting  legal 
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aiaiisfy  the  said  debte,  then  the  said  auditors,  or  any  two  of  them, 


shall  assign  to  the  said  plaintiff  and  creditors,  the  choses  in  ac-  '^  such  mo- 

tion,  rights,  and  credits  of  the  said  defendant,  in  proportion  to  gu4Bieni"to 

their  respective  debts,  so  as  aforesaid  ascertained;  which  assign-  paythedebt9> 

meat  sbali  vest  the  property  and  interest  of  the  said  defenckint  then  the  audi- 
I  .  i_  r  J  L  •      tors  to  assign 

m  such  assignee,  so  as  he  may  sue  for  and  recover  the  same  m  the  choses  in 

his  own  name,  and  for  his  own  use;  and  in  the  said  distribution  action, rights 

and  assignment,  no  preference  shall  be  allowed  to  debts  due  on  J^^^j^T^*^^ 

specialties;  and  further,  that  the  moneys  so  distributed,  as  also  to  his  credi- 

ihe   moneys  which  may  be  received  by  virtue  of  such  assign-  tors. 

meot,  shall  operate  as  payment  of  such  debt,  in  whole  or  in  part, 

as  the  case  may  be;  and  the  said  auditors  are  hereby  directed  maSe  reiwt 

to  make  report  of  such  distribution,  assignment,  and  other  pro-  ofsa^h&i^- 

ceediogs  under  this  section,  to  the  court  at  the  next  term,  in  or-  iwtion  and  as- 

der  that  the  same  may  be  61ed  in  the  clerk's  office.  signment. 

23.  And  be  it  enacted,  That  every  grant,  bargain,  sale,  assign-  The  sate  md 
meat,  transfer,  assurance,  alienation  and  conveyance,  mnde  by  ^?^^*"^* 
tesaid  auditors,  or  any  two  of  them,  under  or  by  virtue  of  this  be  good  and 
act,  shall  be  as  good  and  effectual  in  law,  as  if  executed  by  the  eflTectual  in 
said  defendiint  before  the  service  of  such  attachment.  ^^* 

24.  And  be  it  enacted,  That  any  creditor,  whose  debt  is  not  j^^j^^  ^^  ^^ 
due,  may  apply  to  the  court,  or  auditors,  in  the  same  manner  as  may  be  paid 
if  it  were  doe,  and  thereupon  shall  be  admitted  and  considered  m  if  due. 

as  ft  creditor  under  diis  act,  and  shall  receive  a  dividend  of  the 
defendant's  estate  in  proportion  whh  the  other  creditors,  deduct- 
ing only  a  rebate  of  legal  interest  for  what  he  shall  receive  cm 
such  debt,  to  be  computed  from  the  actual  payment  thereof  to 
the  time  stich  debt  would  have  become  due. 

25.  And  be  it  enacted,  That  if  any  creditor,  whether  his  debt  Creditors  ne- 
be  due  or  not,  shall  neglect  or  refuse  to  apply  to  ttie  court,  or  gjecting  to  ap- 
auditors,  in  the  manner  prescribed  by  this  act,  be  shall  not  be  eti-  Lv'eanyahar*. 
titled  to  any  dividend  or  distributive  share;  but  all  the  moneys 

arising  from  the  sale  of  i\\e  defendant's  goods  and  chattels,  lands 
and  tenements,  shall  be  distributed  among,  and  his  choses  in  ac- 
tk>R,  rights  and  credits,  shall  be  assigned  to  such  of  the  creditors, 
as  shall  have  duly  applied  to  the  said  court  or  auditors. 

26.  And  whereas  debtors,  who  reside  out  of  this  state,  may  The  property 
have  property  sufficient  within  the  same  to  pay  their  debts,  or  of  debtors  re- 
some  part  thereof,  Be  it  therefore  further  enacted,  That  the  rights  She  sut*e°*may 
and  credits,  moneys  and  effects,  goods  and  chattels,  lands  and  be  attached, 
tenements,  of  every  debtor,  who  may  reside  out  of  this  state, 

shall  be  liable  to  be  attached,  taken,  proceeded  against,  sold,  as- 
signed, transferred  and  conveyed,  for  the  payment  of  his  debts, 
in  the  like  manner,  as  nearly  as  may  be,  as  the  rights  and  credits, 
moneys  and  effects,  goods  and  chattels,  lands  and  tenements  of 
other  debtors  are  made  liable  by  this  act:  Promded,  That  instead  ^^^^Jefoi* 
of  the  oath  or  affirmation  herein  before  mentioned,  the  applicant  attachment  is 
for  such  writ  of  attachment  shall,  before  the  sealing  thereof,  soed. 
make  oath  or  affirmation,  (which  shall  be  filed  in  the  office  of  the 
derk  of  the  court,  out  of  which  the  same  shall  be  issued)  before 
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Justice's  dock' 
et,  how  to  be 
kept. 
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may  be  re- 
moved by  cer- 
tiorari. 


This  act  not  to 
bar  the  injured 
party  from  his 
action  against 
tlie  other. 

Merits  of  the 
title  not  to  be 
inquired  into. 


Not  to  extend 
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who  has  had 
three  years 
(|iiiet  posses- 
sion. 


Writs  of  sub- 
pcena  may  be 
issued  into  an- 
other county. 
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16.  And  be  it  enacted,  That  it  •hall  be  the  duty  of  the  said 
justice  to  enter,  on  his  minutes  or  docket,  true  copies  of  the 

'  complaint  exhibited  by  virtue  of  this  act,  and  of  the  summons 
and  venire,  and  their  respective  returns,  and  the  names  of  tha 
jurors,  their  verdict,  and  his  judgment  thereon;  and  also  the 
names  of  the  witnesses  and  the  admission  of  evidence  objected 
to,  and  the  rejection  of  evidence  offered,  and  the  reason  of  such 
admission  or  rejection,  and  all  the  proceedings  before  him  had 
touching  the  said  complaint. 

17.  And  he  it  enacted^  That  if  the  sherifTof  any  county  shall 
neglect  or  refuse  to  execute  or  return  any  precept,  writ,  or  other 
process,  to  him  directed  and  delivered,  by  virtue  of  this  act,  he 
shall,  for  every  such  offence,  forfeit  and  pay  two  hundred  dollars 
to  the  party  grieved,  to  be  recovered,  with  costs,  by  action  of 
debt,  in  any  court  of  record  having  cognizance  of  that  sum. 

18.  And  be  it  enacted.  That  the  proceedings  had  by  virtue  of 
this  act,  on  such  forcible  entry  and  detainer,  or  forcible  or  unlaw- 
ful detainer,  may  be  removed  before  the  supreme  court  by  writ 
of  certiorari,  and  in  no  bther  way,  and  then  only  after  judgment. 

19.  And  be  it  enacted.  That  neither  the  said  judgment,  or  any 
thing  in  this  act,  shaU  bar  or  prevent  the  party  injured  from  bring- 
ing an  action  of  trespass,  or  other  action,  a^inst  the  aggressor  or 
party  offending. 

20.  And  he  it  enacted,  That  the  estate  or  merits  of  the  thle 
sliall  in  no  wise  be  inauired  into  on  an^  complaint  which  shall  be 
exhibited  by  virtue  of  this  act.  Provided  attoays,  That  this  act 
shall  not  extend  to  any  person  who  hath  bad  the  uninterrupted 
occupation,  or  been  in  the  quiet  possession  of  any  lands  or  tene- 
ments, for  the  space  of  three  whole  years  together,  immediately 
preceding  such  complaint  so  exhibited  to  the  said  justice,  and 
whose  estate  therein  is  not  ended  or  determined;  but  every  such 
person  may  plead  the  same  to  the  said  complaint,  which  shall 
be  tried  in  the  manner  herein  before  prescribed. 

21.  And  he  it  enacted,  That  every  justice  of  the  peace,  before 
whom  aay  prosecution  shall  be  instituted,  by  virtue  of  this  act, 
shall  be  and  he  is  hereby  authorized  to  issue  writs  of  subpoena 
ad  testificandum  into  any  county  of  this  state. 

22.  And  he  it  enacted.  That  in  prosecutions  under  this  act| 
the  following  fees  shall  be  allowed : 

To  the  Justice. 

For  every  summons,  thirty  cents. 

For  every  venire  facias,  forty  cents. 

For  entering  copies  of  every  complaint,  sum-  )  ,  ,. 

mons,  venire  facias,  and  their  returns,  )              ^  * 

For  subpoena  for  every  witness,  twelve  cents. 

For  swearing  the  jury,  twenty  cents. 

For  administering  every  oath  or  affirmation,  five  cents. 

For  entering  every  verdict,  twelve  cents. 

For  entering  every  judgment,  twelve  cents. 

For  every  trial,  two  dollars^ 

For  return  to  every  certiorari,  one  dollar. 
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Pot  serving  every  sumitions  and  return,  one  dollar.  "' 

For  summoning  every  jury,  returning  the  >  .       j  n 
precept,  and  attending  the  trial,  3 

For  executing  every  writ  of  restitution,  two  dollars. 

For  serving  every  execution  for  costs,  adver- 
tising property  for  sale,  &c.  the  same  fees  as 
tre  alk>wed  for  the  like  services  in  the  court 
of  common  pleas. 

To  the  Jurors  and  Witnesses. 

The  same  fees  as  are  or  shall  be  by  law  allowed  to  them  re* 
SDectively  in  civil  causes,  in  the  court  of  common  pleas,  and  the 
lute  for  serving  subpoena  on  every  witness. 
To  the  Attorney. 

For  the  trial  of  every  cause,  two  dollars. 

83.  And  be  it  enacted,  That  every  person  summoned  as  a 
juror,  or  subpoenaed  as  a  witness,  who  shall  not  appear,  or  ap-  fo^^lie  jOTora 
pearing,  shall  refuse,  to  serve,  or- to  give  evidence  in  any  prose-  and  wUnesseik 
cution  instituted  by  virtue  of  this  act,  shall  forfeit  and  pay,  for 
every  audi  deCrah  or  refusal,  unless  some  reasonable  cause  be 
assigned,  sach  fine  not  exceeding  five  dollars,  nor  less  than  one 
dollar  in  the  case  of  a  juror,  and  not  exceeding  twenty  dollars, 
nor  less  than  five  dollars,  in  the  case  of  a  witness,  as  the  said  jus- 
tice shall  think  proper  to  impose ;  and  such  justice  is  hereby  au- 
thorized and  required  to  issue  an  execution,  directed  to  anv  con- 
stable of  the  said  county,  tp  levy  the  same  of  the  goods  and  Aad  how  tote 
chattels  of  the  offender;  which  fine,  when  recovered,  shall  be  ap-  Jl^I^^ 
plied  by  the  said  justice  to  the  nse  of  the  said  county. 


AN  ACT  staking  {vovision  for  ascertaining  the  bonndaries  of  coun-  ^^^^  2^ 
ties  and  township*. 

Passed  the  5th  of  March,  1798. 

1.  B«  IT  ENACTra>  by  the  Council  and  General  Assembly  of       vn-«j^ 
fUs  staUi  mnd  it  is  hereby  enacted  by  the  authority  of  the  same,  freeholders 
That  where  the  partition  lines  between  counties  have  not  been  may  apply  to 
actually  sonreyed  and  distinctly  marked  and  ascertained,  in  ^J^JJ^^^ 
vbde  or  in  part,  (ur  where  any  dispute  shall  arise  respecting  the  ^iQt  commit^ 
lame,  it  shall  be  lawful  for  the  board  of  chosen  freeholders  of  8i<mdrsforas* 
either  county,  <m  giving  thirty  days  notice  in  writing,  signed  by  y^"^?!^^ 
the  director  of  such  board,  to  the  director  of  the  board  of  chosen  Uon  b^twinan 
freeholders  of  the  other  county,  to  make  application  to  the  su-  couotiesr 
preme  court  of  this  state,  which  is  hereby  empowered  and  di- 
rected to  appoint  three  judicious  commissioners,  not  being  in* 
habitants  ot  either  of  the  said  counties,  to  run,  survey,  mark  and 
ascertahrthe  said  line  or  lines  of  partition,  or  any  part  thereof| 
agreeably  to  the  act  or  acts  of  the  legislature  constituting  su^ 
counties,  or  describing  their  boundaries. 

2y 
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1798.  2.  And  be  it  enaded^  Tbtt  the  stid  commiwioiieffs,  before 

,  ,  ,  '  they  enter  upoa  the  execution  of  their  appotatmeot,  shall  t^ke 

^«>™°^*®^"    and  subscribe  an  oath  or  affirmation  before  some  judge  or  juatiee 
oSii  of  office!    of  the  peace,  that  they  will  faithfully  and  impartially  perform  aB 
the  duties  appertaining  to  the  said  appointment. 

Commiiskm-  3.  And  be  ii  enacted,  That  the  said  commssioners,  or  any 
ersto  give  two  of  them,  shall  give  thirty  days  notice,  in  writing,  to  tfaie 
tioTofmee"^  respective  directors  of  the  said  boards  of  the  time  and  idace  of 
ing  to  the  di-  their  meeting,  to  execute  the  duties  designated  in  and  oy  their 
rectors  of  tkc    appointment. 

^  ^  -^  4.  And  be  it  enacted,  That  the  said  commissioners,  or  any 

Commission-  ^  ,  ...  '     .         . ,  ,,         ^         .  .  i_       l. 

entosonrey    two  of  them,  shall  cause  the  said  hne  of  paruuon,  oTv^uch  part 

and  ascertain    thereof  as  shaU  be  specified  in,  or  become  necessary  by,  their  ap- 

tUkm^whStT  poi'^troe"^  *o  ^  "*"»  surveyed,  marked  and  ascertained  in  con- 

florvey  shall  be  formity,  as  nearly  as  may  be,  with  the  act  or  acts  of  the  legisla- 

recorded  in      ture  constituting  such  counties  and  prescrUiing  their  bonndaries; 

officT^**^  *  which  survey,  certified  under  their  hands,  or  the  hands  of  any 

two  of  them,  shall  be  annexed  to  their  commission  or  appoim* 

ment,  and  oath  or  affirmation  of  office,  and  be  delivered  to  the 

secretary  of  this  state,  to  be  by  him  recorded  and  filed. 

Line  so  tnr-         5.  And  be  it  enacted,  That  the  line  so  surveyed,  marked,  as* 
t^bo  ^dtafv    ^^'^^^^^  ^^^  certified,  shall  be,  and  hereby  is  declared  to  be  the 
between  the^    boundary  and  line  of  partition  between  the  said  counties, 
conntiee.  q  jj^  j^  ^^  enacted,  That  all  the  charges  and  expenses  of  cx- 

*^»JP^"JJ«^  be  ecutine  the  duties  of  such  appointment,  inclusive  of  recording 
1^ t^MiiT  ^^^  fi''"S  ^^  commission,  oath  of  office,  and  survey,  shall  be 
counties.         taxed  by  the  said  supreme  court,  and  equally  paid  by  the  said 

counties. 

Commission-        7.  And  be  it  enacted.  That  when  the  board  of  chosen  freehoid- 

townsWp  hnes  ^^^  ^^  ^  county  shall  deem  it  necessary  to  ascertam  the  partition 

lo^  a^mt-'  line,  or  any  part  thereof,  between  any  townships  of  the  said 

edbythe  court  county,  it  shall  be  lawful  for  the  said  board  to  make  application 

nfew"""^"      to  the  inferior  court  of  common  pleas,  on  giving  the  Uke  notice 

to  the  chosen  freeholders  of  such  townships;  whereupon  the  said 

inferior  court  of  common  pleas  shall  appoint  three  judicious  coin- 

missioners,  not  being  inhabitants  of  either  of  the  said  townships, 

to  run,  survey,  mark  and  ascertain  the  said  line,  or  any  part  there* 

of,  agreeably,  as  near  as  may  be,  to  charters,  settlements,  and 

acts  relative  to  the  same. 

To  take  oatii  8.  And  be  it  enacted,  That  the  said  commissiODers  diaU  take 
^ve*  tf^of  *°  ^**  ^^  affirmation  of  office  as  aforesaid,  and  shall,  as  above 
SeiriSHk.  mentioned,  give  thirty  days  notice,  in  writing,  to  the  chosen  free- 
^i^^  holders  of  the  said  townships,  of  the  time  and  place  of  thehr 
meeting  to  perform  the  duties  enjoined  upon  ibem. 
Commission-  9.  And  be  it  enacted.  That  the  said  commissioners,  or  anr 
9Mdi^trSL  ^^  ^^  \hem,  shall  cause  the  said  line,  or  auch  part  of  it  as  shall 
the  line  of  par-  be  specified  in,  or  become  necessary  by,  their  appointment,  to 
^on;  ¥^h  be  run,  surveyed,  marked  and  ascertained,  agreeably,  «^  near  as 
^«Soi^by  °^^7  ^^^  ^^  charters,  settiemenis  and  acts  relative  to  Ae  same; 
the  clerk  of  which  survey,  certified  under  their,  or  any  two  of  their  hands, 
the  court.        shall  be  annexed  to  their  commission  or  appointment,  and  oath 
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Of  affirni«liOD  of  office,  and  delivered  to  the  clerk  of  the  court  of       1798. 

commoD  pleas  of  the  said  county,  who  shall  record  and  file  the 

same. 

10.  And  be  it  enacted^  TPhat  the  line,  so  surveyed,  marked,  Such  line  to 
ascertained,  and  certified,  shall  be  the, boundary,  or  line  of  par-  bcthcbounda- 
tition  between  the  said  townships;  and  all  the  charges  and  ex-  2e  townships; 
penses  attending  the  same  shall  be  taxed  by  the  said  inferior  court  eipeuses  to  be 
of  common  pleas,  and  equally  paid  by  the  said  townships.  equally  paid. 

11.  And  be  it  enacted^  That  this  act  shall  only  operate  on  the  Thbactnotto 
boundaries  and  lines  of  counties  and  townships  as  such;  and  shall  affect  the  lines 
in  no  wise  be  construed  to  affect  the  boundaries  or  lines  of  lands  "onrfne  towiy 
belonging  to  any  person  whatsoever.  person. 

12.  And  be  it  enacted^  That  the  term,  township,  made  use  of  Township  to 
in  this  act,  shall  be  construed  to  comprehend  precinct,  ward,  comprehend 
borough,  and  town  corporate.  wiu^,&c. 

13u  And  be  it  enacted^  That  if  any  commissioner,  appointed  ifanycommis- 
by  virtue  of  this  act,  shall  die,  refuse  to  serve,  or  resign,  it  shall  "SJ*®*!*^'?!*^'. 
be  the  duty  of  the  said  supreme  court,  or  the  said  inferior  court  ^i^ted. 
of  common  pleas,  as  the  case  may  be^  to  appoint  another  in  his 
room. 

14.  And  he  it  enacted^  That  the  act,  entitled,  "  An  act  for  Former  law 
running  and  marking  the  hues  between  the  3everal  counties  and  repealed. 
townships  of  this  colony,"  passed  the  twenty-eighth  day  of  No-  ^ 
rember,  in  the  year  of  our  Lord,  one  thousand  seven  hundred 
and  sixty,  be,  and  the  same  is  hereby  repealed. 


AN  ACT  for  the  peKef  of  creditors  against  absconding  and  absent  p^^.  jgc. 

debtors. 

Passed  the  8th  of  March,  1798. 

1.  Be  IT  ENACTED  by  the  Council  and  General  Assembly  of  ^^^^^l      ^. 
this  statty  and  it  is  hereby  enacted  by  the  authority  of  the  same^  issue onoath* 
That  if  any  creditor  shall  make  oath  or  affirmation  before  any  of  the  creditor, 
judge  of  any  of  Ae  courts  of  record  of  thb  state,  or  justice  of  the  ^^^ds*^^ 
peace  of  any  county  in  the  same,  diat  he  verily  believes,  that  his 

debtor  absconds  from  his  creditors,  and  is  not,  to  his  knowledge 
or  belief^  resident  in  thb  state  at  that  time,  then  it  shall  be  the 
imj  of  the  clei^  of  the  supreme  court,  or  of  die  court  of  com- 
mon pleas,  to  issue  a  writ  of  attachment,  to  be  directed  to  the 
^eriff  or  coroner,  as  the  case  may  require,  and  remrnable  to 
the  next  term,  commanding  him  to  attach  the  rights  and  credits, 
moneys  and  ^ects,  goods  and  chattels,  lands  and  tenements  of 
flucli  debtor,  wheresoever  jthey  may  be  found ;  which  oadi  or  af- 
firmation sballt  prior  to  the  sealing  of  the  said  writ,  be  delivered 
to  the  said  clerk,  to  be  by  him  filed  in  his  office. 

2.  And  be  it  enacted^  That  if  the  said  creditor  be  absent,  or  Or,iB«heab- 
reside  out  of  this  state,  then  his  agent  or  attorney  may  make  oath  aence  of  the 
•r  affirmation  to  the  above  effect,  and  deliver  the  same  to  the  t helo^' dThis 
sadd  clerk  to  be  filed)  who  shall  thereupon  is^c  such  writ  of  at-  agent, 
tachment. 
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'    1798.  ft.  And  be  it  eiUKlerf,  That  if  my  clerk  shiH  teal  aiich  wnt  of 

attachment,  before  such  oath  or  affirmatioD  shall  be  delivered  to 


^£^dl^  him,  he  shall  forfeit  and  pay  twenty  dollars  to  the  party  injured, 
writfcontrwy  ^  ^  recovered,  with  costs,  by  action  of  debt,  in  any  co«rt  of 
to  UiU  act        record  of  this  state  having  cognisance  of  that  sum. 

In  what  nan*  **  "^'^  *^  *'  enacted^  That  the  said  writ  of  attachment  shall 
ner  the  attach-  be  executed  in  the  following  manner;  that  is  to  say,  Theofficcr^' 
"^^"^  lid®  ^  ^^  whom  it  is  directed,  shall  go  to  the  house  or  lands  of  the  dc- 
wecu  fendant,  or  to  the  person  or  house  of  the  person,  in  whose  cus- 

tody or  possession  the  defendant's  property  and  estate  may  be, 
and  then  and  there  declare,  in  the  presence  of  one  credible  per- 
son at  the  least,  that  he  attaches  the  rights  and  credits,  moneys 
and  effects,  goods  and  chattels,  lands  and  tenements  of  such  de- 
fendant, at  the  suit  of  the  plaintiff  in  the  said  writ  named. 

Inventory  and     -^*  •^lid  be  it  enacted,  That  the  sard  officer  shall,  with  the  as- 

appraisement    sislance  of  one  discreel  and  impartial  freeholder,  make  a  just  and 

tac?Ie<rto^  **^   irue  inventory  and  appraisement  of  all  the  property  and  estate  of 

be  made  and     the  defendant,  so  by  him  attached,  and  such  inventory  and  ap- 

returned  with   praisement,  dated  and  signed  by  himself  and  the  said  freeholder, 

®  ^'^ '         shall  annex  to  and  return  with  the  said  writ,  and  the  said  ofScer 

shall  endorse  on  the  said  writ,  the  true  time  of  executing  the  same, 

and  sign  his  name  thereto. 

Propertir  6.  And  be  it  enacted,  That  the  said  writ  shall  bind  the  pro- 

l^e  "tli^  of     P®*^  ^"^  estate  of  the  defendant,  so  as  aforesaid  attached,  irom 

serving  the      the  time  of  executing  the  same. 

attachment         ^  ^^j  j^  ^  enacted.  That  the  goods,  chattels,  and  personal 

wTto  bc^e*t    ^^^®»  ^^  attached,  shall  remain  in  the  safe  keeping  and  care  of 

by  the  officer,  the  said  officer,  m  order  to  answer  and  abide  the  judgment  of  the 

unless  gar-       court,  unless  the  garnishee,  after  inventory  and  appnusemeaC 

bcMQd  forThe     th^''^^f>  shall  enter  into  bond  to  such  officer,  with  two  sureties, 

aame.  being  freeholders  m  the  county,  in  double  the  sum  at  which  they 

were  appraised,  with  condition,  that  the  said  goods,  chattels  and 

personal  estate,  or  the  full  value  thereof,  to  be  estimated  by  such 

appraisement,  shall  be  forthcoming  to  answer  the  judgment  of 

the  said  court 

Officer  may  ^-  And  be  it  enacted,  That  to  enable  the  said  officer  fully  to 

break  open      execute  such  writ  of  attachment,  he  is  herebjr  authorized  and  re- 

fSwuSi  ofpro-*^  quired,  (having  first  made  demand  and  being  refused)  to  break 

perty.  open  any  house,  chamber,  room,  shop,  door,  chest,  trunk  or 

other  place  or  thing,  where  he  shall  be  informed,  or  have  reason 

to  beheve  any  money,  goods,  books  of  account,  bonds,  bilk, 

M  notes,  papers  or  writings  of  the  said  defendant  may  be  deposited, 

secreted,  had,  or  found. 

Notice  of  the  9-  And  be  it  enacted,  That  on  the  return  of  the  said  writ  of  at- 
attachment  to  tachment,  it  shall  be  the  duty  of  the  clerk  of  the  court  to  give  no- 
In  some  of^e  ^^^  for  two  months  successively,  in  some  public  newspaper  circu- 
Dewspapera.  lating  in  this  state,  convenient  to  the  place  where  the  court  is  held, 
of  such  attachment,  and  at  whose  suh,  against  whose  estate,  for 
what  sum,  and  from  what  court  the  same  issued. 
1ji  what  cases  10.  And  be  it  enacted.  Thai  the  plaintiff,  notwithstanding  the 
m«y^bl^©r    S»f"«tiec'a  denial  of  his  having  any  moneys;  goods,  chattels  or 


LAWS  OF  NEW-JEHSET.  M7 

e#ecls  of  tbe  defeodsnt  b  his  coMody  or  possesston,  or  of  his  1798. 
being;  indebted  to  him,  may,  if  be  really  believes  that  the  said  — — .— i-. 
garnisbee  hath  such  moneys,  goods,  chattels  or  effects  in  bis 
custody  or  possession,  or  that  he  is  indebted  to  the  defendant, 
and  is  in  fear  of  the  said  garnishee's  absconding  before  judgment 
aqd  execution  can  be  had  against  such  garnish^,  and  shall  make 
oath  or  affirmation  thereof,  and  deliver  the  same  to  the  clerk  as 
aforesaid,  institute  a  suit  by  capias  ad  respondendum  against  the 
said  garnishee,  who  shall  thereon  be  held  to  special  bail;  in  which 
suit  the  plaintiff  may  declare  against  the  sard  garnishee  for  the 
moneys,  goods,  chattels,  or  effects,  so  as  aforesaid  in  his  cus- 
tody or  possession,  in  trover  and  conversion,  as  of  such  plaintiff's 
own  proper  moneys",  goods,  chattels  and  effects,  or  if  the  said 
igarnishee  be  indebted  to  the  defendant  in  attachment,  then  tbe 
plaintiff  may  declare  for  so  much  money  had  and  received  by 
such  garnishee  to  the  use  of  the  plaintiff,  and,  on  the  trial,  may 
give  the  special  matter  in  evidence,  and  thereupon  the  jury  shall 
find  for  the  said  plaintiff,  and  assess  damages  to  the  full  value  of 
the  moneys,  goods,  chattels  or  effects  so  proved  to  be  in  the  cus- 
tody or  possession  of  such  garnishee,  or  to  the  full  value  of  the 
debt  so  due  from  such  garnishee  to  tlie  defendant  in  attachment; 
on  which  verdict,  judgment  shall  be  given,  with  costs  of  suit,  and 
execution  issued  ttiereon  against  the  goods  and  chattels,  lands 
and  tenements,  and  the  body  of  the  said  garnishee,  as  is  or  shall 
be  by  law  allowed  in  actions  of  trespass  on  the  case. 

11.  And  be  it  enacted^  That  if  any  clerk  shall  seal  such  writ  of  n^intiff  ^ 
capias  ad  respondendum  against  the  ^rnishee,  before  such  oath  make  oath  be« 
or  affirmation  shall  be  delivered  to  him,  he  shall  forfeit  and  pay  fore  wnt  is  is- 
twenty  dollars  to  the  party  injured,  to  be  recovered,  with  costs,  by  ^j^^^^. 
action  of  debt,  in  any  court  of  record  of  this  state  having  cognia-  derthe  pre"" 

ance  of  that  sum.  cedingsectioD. 

12.  And  be  it  enacted,  That  tbe  suit  so  instituted  against  the  Suit  against 
said  garnishee,  shall  be  continued  by  the  court,  without  trial  or  garniSee  to 
decision,  until  the  action  against  the  defendant  in  attachment  shall  ^|^°*'"."*^ 
be  adjudicated  upon  and  determined;  and  if  in  such  action,  no-  pal  action  bT' 
thing  shall  be  found  due  from  the  defendant  to  the  plaintiff,  then  determined. 
tbe  garnishee  shaU  recover  costs  against  the  plaintiff,  notwith- 
standing he  may  be  indebted  to  the  defendant,  or  have  tbe  mo- 
neys, goods,  chattels,  or  efiects  of  such  defendant  in  his  custody 

or  possession. 

13.  And  be  it  enacted,  That  if  in  the  suit,  so  instituted  against  in  what  cases 
the  garnishee,  the  plaintiff  shall  be  nonsuited,  or  shall  discon-  grnisheeshall 
tinue,  or  verdict  and  judgment  shall  be  given  against  him,  then  '■^^^^^^ 

tbe  said  garnishee  shall  recover  costs. 

14.  And  be  it  enacted^  That  if  the  sheriff  or  other  officer  shall,  y^^^  g^ods 
by  virtue  of  any  writ  of  attachment,  issued  in  pursuance  of  this  attached  are 
act,  attach  and  take,  tlirough  ignorance  or  want  of  proper  infor-  ^l?"^®^.?^ 
mation,  any  goods,  chattels  or  effects,  which  shall  be  claimed  by  right  of  pro- 
any  person  as  his  property,  it  shall  and  may  be  lawful  for  such  perty  to  be 
sheriff  or  officer  thereupon  to  summon  and  swear  a  jury  to  in-  V^^  ^^  ^ 
quire  into  and  try  the  right  and  property  thereof;  and  if  the  jury, 

on  such  inquest,  shIiU  find  the  right  and  proj^rty  of  such  goods. 
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1798.       chfttteb  <Mr  eSeets  to  be  in  tbe  ckknflot,  or  in  any  otber  tbia  tbe 
"  defendtm  in  atucbment,  such  sheriff  or  officer  shall  fonhwitfa 

deliver  the  said  goods,  chatteb  or  effects,  to  tbe  person  in  wbora 
tbe  property  is  so  found  by  the  inquisition,  or  tqf  bis  agent  or  attor^ 
ney;  and  such  sheriff  or  officer  shall  nor  be  liable  to  any  prose- 
Costs  of  such  cution  for  having  attached  and  taken  the  said  goods,  chattels  or 
tobe  paid!***'"  offects,  through  ignorance  or  want  of  proper  information;  and  all 
reasonable  costs,  arising  by. such  inquest,  shall  be  allowed  by  tbe 
court,  and  paid  out  of  the  estate  of  the  defendant  in  attachment, 
if  the  property  befound  to  be  in  the  claimant,  or  any  other  per- 
son than  the  said  defendant;  but  if  tbe  property  be  found  to  be 
in  the  said  defendant,  then  such  costs  shall  be  paid  by  the  said 
claimant,  or  person  who  applied  for  an  inquisition,  or  occasioned 
the  same  to  be  taken. 

PcnoMto  be  1^-  ^^  ^^  ^  enocied,  That  the  court,  on  return  of  such  writ 
appointed  by  of  attachment,  is  hereby  empowered  and  requh^d  to  appotut 
MdU^d^omits  ^^^  honest,  discreet  and  fit  persons  to  audh  and  adjust  the  de- 
andacyustde-  mands  of  the  plaintiff,  and  of  so  many  of  the  defendant's  credt- 
mands  of  cre-  tors  as  shall  have  applied  to  the  court  for  that  purpose,  or  to  the 
diton.  auditors,  before  they  shall  have  made  their  report;  and  it  shaft 

be  the  duty  of  the  said  auditors,  or  any  two  ot  tbera,  to  ascer- 
tain the  sum  due  to  the  plaintiff  and  to  each  of  the  creditors 
aforesaid,  and  to  make  their  repon  thereof  in  writmg,  under 
Report  of  ao-  their  hands,  to  the  first  or  secoqd  term  thereafter,  as  the  case 
fiedlind  jv^-  ^^J  require;  which  report  shall  be  filed  by  tbe  clerk,  and  sball, 
mentente^  the  third  term,  (induding  the  term  to  which  the  writ  was  retuni<^ 
thereon.  ed)  be  made  absolute,  and  judgment  entered  thereon.  Promded 

alwaff$f  That  such  defendant  shall  have  been  thrice  called  in 
each  of  tbe  said  terms  and  have  made  default,  and  that  every 
such  calling  «ind  default  shall  be  entered  by  tbe  clerk  in  the  mia^ 
utes  of  the  court. 

If  defendant  ^^'  "^^  *^  ^  enacted,  That  if  the  defendant  appear  in  any 
appear  and  file  of  the  three  terms  aforesaid,  and  accept  of  a  declaration  at  tlni 
special  baM,  guit  of  every  or  any  one  of  the  said  creditors,  and  enter  into  spe- 
be^t  u^.  ^  ^^^  ^^^^  ^^°  ^^^  ^^'d  ^^^^  ^f  aitachment,  report,  and  all  the  pro* 

ceedings  thereon,  shall,  as  to  the  suit  wherem  such  speciai  bml 
Costs  to  abide  is  given,  be  set  aside;  and  if  special  bail  be  given  to  the  suit  of 
the  wit"^  °^     ^  plaintiff  in  attachment,  then  the  costs,  which  shall  have  ac-» 

crued  on  such  attachment,  shall  abide  the  event  of  such  suit. 

Plaintiff notto       17.  And  be  it  enacted^  That  the  plaintiff  in  such  attachment 

discontinue      shall  not  be  permitted  to  discontinue  the  same,  without  the  coo- 

ofthecreditoi  ^^^  ^^^  ^^  satisfaction  made  to,  each  of  the  said  creditors  who 

jr  shall  have  applied  to  the  court,  or  auditors  as  aforesaid. 

Auditors  to  ex-  ^^*  •^'^^^for  the  better  discovery  of  property  and  detection  of 
amine  whom  fraudulent  practices.  Be  it  further  enacted,  That  it  shall  and  may 
*^?y  ***'  .  be  lawful  for  the  said  auditors,  or  any  two  of  them,  to  issue  their 
ingthe  proper-  warrant,  under  their  hands  and  seals,  commanding  the  sheriff  o{ 
tvofthedefen-  the  proper  county,  or  any  constable  in  the  same,  to  bring  before^ 
**"**•  them,  at  a  certain  time  and  place  therein  specified,  the  wife  of^ 

such  defendant,  or  any  other  person,  and  him  or  her,  by  worrfy 
of  mouth,  or  interrogatories  in  writing,  to  examine,  on  oatl)  or  ; 
affirmation,  which  the  said  auditors,  or  any  two  of  tbem,  are  here-  • 


f 
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by  authorised  to  administer,  toltcbiog  all  matters  relating  to  die  1798. 
trade,  dealings,  mooeys^  ilcbts,  effects,  rights,  credits,  lands,  ten-  ' 
emeots,  property  and  estate  of  the  said  defendant,  and  bis  secret 
grant?,  or  fraurtulem  transfer  or  conveyance  of  the  same;  and  if 
any  persoQ  ^hall  vefu^e  to  be  sworn  orexamiped  by  or  before 
the  said  auditors,  or  any  t^vo  of  them,  touching  any  matter  here- 
in directeiJ,  then  such  persoo,  so  offending,  is  hereby  declared  to 
be  guihy  of  a  Ionian) jji  nl  the  authority  of  the  court,  which  ap-- 
pointed  the  said  auditors,  and  shall,  by  the  said  court,  be  pro- 
ceeded against  accordingly. 

19.  And  be  it  enacted^  That  the  said  auditors,  or  any  two  of  them.  Auditors  may 
are  hereby  empowered  to  issue  their  warrant,  under  their  hands  2?®**-^^?^* 
and  seals,  commanding  the  sheriff  of  the  proper  county,  or  any  broke  open, 
eonstabie  in  the  same,  to  break  open,  (having  first  made  demand  and  searched 
and  been  refused)  any  house,  chamber,  room,  shop,  door,  trunk,  ^°ro»Mrty****^ 
ch^  or  other  place  or  thing,  where  they  shall  have  reason  to  ^  ^^' 
believe,  any  moneys,  goods,  chattels,  books  of  account,  bonds, 

bills,  notes,  papers  or  writings  of  the  said  defendant  may  be  de- 
posited, secreted,  had  or  found,  and  to  seize  and  inventory  the 
^ame,  and  make  report  thereof  to  the  court  at  the  then  next 
term;  and  if  any  person  resist  the  execution  of  the  said  warrant, 
he  shall  be  guilty  of  a  contempt  of  the  authority  of  the  court, 
which  appointed  the  said  auditors,  and  shall  be  proceeded  against 
accordingly  by  the  said  court. 

20.  And  be  it  enacted^  That  where  judgment,  on  the  report  of  upon  jadg- 
the  auditors,  shall  be  entered  against  the  defendant  by  default,  a  ™ent  on  re- 
sdre  facias  shall  (except  only  as  is  herein  before  mentioned)  issue  |^^  ^^.j'Ji^  /^. 
against  the  garnishee,  to  appear  at  the  next  term  after  entry  of  cias'to  issue 
such  judgment,  and  shew  cause  why  the  plaintiff  should  not  havei  ^"^  gv- 
execution  of  the  money  so  as  aforesaid  due  by  him  to  the  defen-  ^  ^^' 
dant,  and  in  his  hands,  or  the  value  of  the  goods  and  chattels  of 

the  defendant,  which  were  in  the  custody  or  possession  of  such 
^nishee,  at  the  time  of  executing  the  writ  of  attachment;  and 
if  the  garnishee  shall  appear  at  the  return  of  the  said  scire  facias, 
<md  on  oath  or  otherwise,  to  the  satisfaction  of  the  plaintiff,  con- 
fess the  amount  of  the  debt  due  from  him  to  the  defendant,  or 
the  true  value  of  the  defendant's  goods  and  chattels,  which  were 
as  aforesaid  in  his  custody  or  possession,  and  tender  the  same 
to  the  plaintiff,  and  he  accept  thereof,  then  he,  the  said  garnishee, 
shall,  by  the  judgment  of  the  court,  be  acquitted  and  discharged 
from  the  debt,  or  goods  and  chattels  aforesaid,  with  costs ;  and  if 
the  garnishee,  on  being  returned,  warned,  on  the  scire  facias,  or 
on  two  writs  of  scire  facias  it  be  returned,  that  he  had  nothing 
whereby  to  be  summoned,  or  could  not  be  found  in  the  county, 
shall  not  appear,  confess  and  tender  as  aforesaid,  then  judgment 
shall  be  entered  against  such  garnishee  by  default,  and  a  writ  of 
inqtury  shall  be  awarded  to  the  sheriff  or  other  qfficer,  to  inquire 
and  certify  to  the  court,  hj  the  oath  or  affirmation  of  twelve  good 
and  lawful  men  of  his  bailiwick,  the  amount  of  the  debt  due  from 
such  garnishee,  or  the  value  of  the  goods  and  chattels  so  as  afore- 
said in  his  custody  or  possession,  and  on  the  return  of  such  in- 
quisition, judgment  shall  be  entered  against  the  said  garnishee 
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1798.       ib»  the  sum  so  found  and  eertified,  wkh  costs;  and  if  tbe  gaiv 
'  nisbee  shall  appear  at  the  returo  of  tbe  said  scire  facias,  imd  plead 

thereto,  that  be  bad  no  goods  or  cbatleb  of  tbe  defendant  in  bis 
custody  09  possession,  either  at  the  time  of  executing  tbe  writ  of 
attachment,  or  at  anj  time  since,  or  that  he  was  not  indebted  to 
tbe  defendant,  and  tbe  phintiS^  on  trial,  shall  provie  that  he  was 
indebted,  then  the  jury  shall  find  for  the  plaintiff,  and  assess  da- 
mages to  the  amouut  or  value  of  such  debt,  goods  or  chattels^ 
with  costs,  and  judgment  shall  be  entered  accordingly,  and  exe- 
cution awarded  against  the  goods  and  chattels,  Is»m1s  and  tene^ 
ments,  and  also  the  person  of  the  said  garnishee;  but  if  the  jury 
find  for  the  garnishee,  then  he  shall  recover  costs  against  the 
plaintiff,  and  nave  execution  for  the  same. 

On  iadgment        21,  And  be  it  enacted,  That  where  judgment,  on  the  report  of 
f^d^'^***!?  ^^   ^®  ^'^  auditors,  shall  be  entered  against  the  said  defendant  by 
•uditor  may,     defw't,  the  said  auditors,  or  any  two  of  them,  may,  by  virtue  of  an 
by  Tirtae  of     order  of  court  for  that  purpose,  make  sale  and  assurance  of  the 
riUkf^^^ai'    goods  and  chattels,  hinds  and  tenements,  of  the  said  de£uidanty 
sod  personal     which  were  attached  and  uken  as  aforesaid,  or  such  part  thereof 
estate  of  such    as  shall  be  necessary  U>  satisfy  tbe  debts  of  the  plainti^  and  the 
defendant.       creditors  who  may  have  applied  agreeably  to  the  dvectioos  of 
this  act;  but  notice  of  the  sale  of  such  goods  and  chattels,  lands 
and  tenements,  shall  be  set  up  at  five  of  tbe  most  public  placca 
in  the  county,  and  be  advertised  in  some  one  of  the  newspapers 
circulating  in  thb  state,  for  the  space  of  thirty  days  prior  to  such 
sale;  nor  shall  any  sale  of  such  lands  or  tenements  be  made  in 
less  than  eighteen  calendar  months  from  the  time  of  executii^ 
the  writ  of  attachment,  nor  of  any  goods  or  chattels,  till  judgment 
be  obtained  against  the  defendant  as  aforesaid,  unless  they  b^ 
of  a  perishable  nature,  and  then  the  court  may,  on  tbe  return  of 
Court  ™*y/J^  the  said  writ,  or  at  any  other  time  before  judgment,  order  the  said 
g^^to  i^  ^   auditors,  or  any  two  of  them,  to  sell  such  perishable  goods  or 
sold  before       chattels,  in  which  case,  advertisements  set  up  for  the  space  of 
judgment.         g^^  j^^g  pipj^,.  |q  ^Jj^  ^^^^  ^f  g^jg^  jjj  f^^j^  ^f  ^jj^  ^^^^  public  pla- 
ces in  the  township,  precinct  or  ward,  shall  be  sufficient. 

The  moneys  ^*  ^^  ^  ^  enacted,  That  when  the  goods  and  chattel^ 
arising  from  lands  and  teeements  of  tbe  said  defendant  shall  be  sold  as  afore- 
di^bSrcd^^  said,  then  it  shall  be  the  duty  of  the  said  auditors,  or  any  two  of 
monghiscre-  them,  to  cause  public  notice  to  be  given  in  one  or  more  of  tbe 
ditort  in  pro-  newspapers  circulating  in  this  state,  requiring  a  meeting  of  the 
respwjUv^^*'*^  plaintiff  and  creditors,  who  may  have  applied  agreeably  to  the 
debts.  directions  of  this  act,  at  a  certain  time  and  place  in  the  said  notice 

to  be  specified,  which  time  shall  not  be  Jess  than  six  nor  more 
than  ten  weeks  after  such  notice  given,  for  the  purpose  of  mak- 
ing distribution  of  the  nsoneys  arising  from  such  sale;  at  which 
meeting,'or  other  subsequent  meeting,  to  be  continued  byadjottrn- 
meni,  if  necessary,  the  said  auditors,  or  any  two  of  them,  shall 
distribute  among  the  said  plaint^  and  creditors  equally,  and  in  a 
ratable  proportion,  according  to  the  quantum  or  amount  of  their 
respective  debts,  as  ascertained  by  the  said  report  and  the  judg- 
ment thereon,  all  the  moneys  arising  from  ttie  sale  of  the  said 
goods  and  chattels,  lands  and  tenements,  first  deducting  legal 
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W6t8  aad  charges;  and  if  the  said  moneys  be  not  sufficient  to        1988. 

satisfy  the  said  debte,  then  the  said  auditors,  or  any  two  of  them,  " — 

9baU  assign  to  the  said  plaintiff  and  creditors,  the  choses  in  ac-  '^  ^^^  ^^' 
tion,  rights,  and  credhs  of  the  said  defendant,  in  proportion  to  guftcienMo 
their  respective  debts,  so  as  aforesaid  ascertained;  which  assign-  paythedebts^ 
nient  shali  vest  the  property  and  interest  of  the  said  defeoihint  |*^®"^®  "."^^' 
m  such  assignee,  so  as  he  may  sue  for  and  recover  ihe  same  in  thrcho^sm 
his  own  name,  and  for  his  own  use;  and  in  the  said  distribution  action, rights 
and  assignment,  no  preference  shall  be  allowed  to  debts  due  on  ^^^j^^^^^^j 
specialties;  and  furdier,  that  the  moneys  so  distributed,  as  also  tohiscredi- 
the  moneys  which  may  be  received  by  virtue  of  such  assign*  tors. 
meot,  shall  operate  as  payment  of  such  debt,  in  whole  or  in  part, 
as  the  case  may  be;  and  the  said  auditors  are  hereby  directed  ma^^iwt 
to  make  report  of  such  distribution,  assignment,  and  other  pro-  ofsu^hdisib^- 
eeedings  under  this  section,  to  the  court  at  the  next  term,  in  or-  ^on  and  as- 
der  that  the  same  may  be  filed  in  the  clerk's  office.  signment. 

2S.  And  be  it  enaeted^  That  every  grant,  bargain,  sale^  assign-  The  sale  mA 
meot,  transfer,  assurance,  alienation  and  conveyance,  made  by  ^^^JJIJft* 
the  said  auditors,  or  any  two  of  them,  under  or  by  virtue  of  this  be  good  and^ 
act,  ^aii  be  as  good  and  effectual  in  law,  as  if  executed  by  the  effectaai  in 
said  defendant  before  the  service  of  such  attachment.  ^^^* 

34.  And  be  it  enacted,  That  any  creditor,  whose  debt  is  not  ^yehts  not  doe 
due,  may  apply  to  the  court,  or  audhors,  in  the  same  manner  as  may  be  paid 
if  it  w&re  doe,  and  thereupon  shall  be  admhted  and  considered  «»ifdoe. 
as  a  creditor  under  this  act,  and  shall  receive  a  dividend  of  the 
defendant's  estate  in  proportion  whh  the  other  creditors,  deduct- 
ing otily  a  rebate  of  legal  interest  for  what  he  shall  receive  on 
sach  debt,  to  be  computed  from  the  actual  payment  thereof  to 
the  time  such  debt  would  have  become  due. 

25.  And  be  it  enacted.  That  if  any  creditor,  whether  his  debt  CradUanne- 
be  due  or  not,  shall  neglect  or  refuse  to  apply  to  the  court,  or  gjecting  to  ap- 
auditors,  in  the  manner  prescribed  by  this  act,  be  shall  not  be  en-  Eav*ea0y8har«. 
titled  to  any  dividend  or  distributive  share;  but  all  the  moneys 

arising  from  the  sale  of  the  defendant's  goods  and  chattels,  lands 
and  tenements,  shall  be  distributed  among,  and  his  choses  in  ac- 
tion, rights  and  credits,  shall  be  assigned  to  such  of  the  credhors, 
as  shall  have  duly  applied  to  the  said  court  or  auditors. 

26.  And  whereas  debtors,  who  reside  out  of  this  state,  may  The  property 
have  property  sufficient  within  the  same  to  pay  their  debts,  or  of  debtors  re- 
some  part  thereof.  Be  it  therefore  further  enacted,  That  the  rights  ^JsuujTmay 
and  credits,  moneys  and  effects,  goods  and  chattels,  lands  and  t>e  attached, 
tenements,  of  every  debtor,  who  may  reside  out  of  this  state, 

shall  be  liable  to  be  attached,  taken,  proceeded  against,  sold,  as- 
signed, transferred  and  conveyed,  for  the  payment  of  his  debts, 
in  the  like  manner,  as  nearly  as  may  be,  as  the  rights  and  credits, 
moneys  and  effects,  goods  and  chattels,  lands  and  tenements  of 
other  debtors  are  made  liable  by  this  act:  Provided,  That  instead  2^g*]5^f^ 
of  the  oath  or  affirmation  herein  before  mentioned,  the  applicant  attachment  is 
for  such  writ  of  attachment  shall,  before  the  sealing  thereof,  sued, 
make  oath  or  affirmation,  (which  shall  be  filed  in  the  office  of  the 
dcrk  of  the  court,  out  of  which  the  same  shall  be  issued)  before 
Sz 
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my  judge  or  justice  aforesaid,  that  the  person,  ^aiest  wboe^ 
estate  sucb  attachment  is  to  be  issued,  is  not,  to  bis  knowledge 
or  belief,  resident  at  that  time  in  this  state,  and  that  he  owes  ta 
the  plaintiff  a  cerum  sum  of  money,  specifying,  as  nearly  as  be 
can,  the  amount  of  the  debt  or  balance,   ^nd  provided  aUa^ 

27.  And  be  it  enacted^  That  where  two  or  more  are  joiolly 
bound  or  indebted,  either  as  joint  obligors,  partners,  or  other* 
wise,  the  writ  of  attachment  may  be  issi^d  against  the  separata^ 
or  joint  estate,  or  both,  of  such  joint  debtors,  or  any  of  them, 
either  by  iiis  or  their  proper  name  or  names,  or  by  the  name  or 
style  of  the  partnership,  or  by  whatever  other  name  or  names  such 
joint  debtors  shall  be  generally  known  and  distinguished  in  this 
state,  or  against  the  heirs,  executors  or  administrators  of  them,  4a 
any  of  them;  and  the  estate,  so  attached,  whether  it  be  separate 
or  joint,  shall  be  liable  to  be  sold  or  assigned  for  the  payment  of 
such  joint  debt 

23.  And  be  it  enacted,  That  no  plaintiff,  or  other  creditor, 
shall  receive  any  dividend  or  assignment  as  aforesaid,  by  virtue 
of  this  act,  until  he  shall  have  entered  into  bond  to  the  defen* 
dant,  with  two  or  more  sureties,  being  freeholders  and  residents 
in  this  state,  to  be  approved  by  the  court,  in  doubleihe  sum  so 
to  be  received  or  assigned,  with  condition,  that  be  shatt  appear 
to  any  suit,  that  may  be  brought  against  him  by  the  said  deien* 
dant  within  one  year  next  after  the  date  of  the  said  bond,  and 
shall  pay  unto  such  defendamt  any  siun  of  money,  which,  by  the 
judgment  or  decree  of  the  court,  shall  appear  to  have  been  i^ 
ceived  by  him,  and  not  due  or  owing,  with  costs  of  suit;  whidi 
bond  shall  be  filed  by  the  clerk  for  the  benefit  of  tiie  said  de* 
(endant 

29.  And  be  it  enacted^  That  if  any  defendant  shall  die  after  the 
return  day  of  the  writ  of  attachment,  the  said  action  shall  not  be 
thereby  abated  or  discontmued,  but  the  same  shall  be  carried  on 
to  judgment,  sale,  transfer,  distribution  and  final  determination, 
Qs  if  such  death  had  not  intervened,  and  the  defendant  had  been 
alive;  and  all  proceedings  and  deeds,  which  shall  be  had  and 
made  in  such  case,  are  hereby  declared  to  be  as  valid  and  efifee- 
tual  in  law,  as  if  they  were  had  and  made  in  the  life-ttrae  of  such 
defendant.  And  further^  That  the  bond  entered  mto  pursuatit  tb 
the  preceding  section  ma^,  notwithstanding  the  death  of  such 
defendant,  be  prosecuted  m  his  name  to  judgment  and  efifect,  ia 
the  same  n^ianner  as  if  he  were  living. 

30.  And  be  it  enacted.  That  any  creditor,  residing  out  of  this 
state,  shall  be  entided  to  all  the  privileges  and  benefits  of  this  act« 

31.  And  be  it  enacted,  That  the  said  auditors  shall  be  allowed 
a  reasonable  compensation  for  their  services,  to  be  taxed  bjjone 
of  the  judges  of  the  court,  and  paid  out  of  the  defendant's  estate. 

2SL  And  be  it  enacted^  That  this  act  shall  be  construed  in  all 
coims  of  judicature  in  the  most  liberal  manner  for  the  detectim 
of  frattd,  we  advancement  of  justice,  and  the  benefit  of  creditors. 

33.  And  be  it  further  en€uied^  That  any  justice  of  the  peace 
within  tUs  atate,  on  application  and  affidavit  made  before  faim  to 
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die  purpose  aforesaid,  shall,  and  is  hereby  required  to  issue  an        1798. 

attachmeat,  under  his  hand  and  seal,  for  any  sum  not  exceeding   

twenty  dollars,  directed  to  a  constable,  who  shall  execute  the  *J^  *  justice 
same  in  manner  aforesaid,  on  the  effects,  rights  and  credits  of  the  [„  caaes^cog- 
defendant;  and  if  the  creditor  shall  make  sufficient  proof  of  the  nieable  befort 
debt  due  to  him,  and  ako  of  the  effects,  rights  or  credits  in  the  *^*'°- 
bands  of  the  garnishee,  the  said  justice  shall  give  judgment  there- 
in for  the  plaintiff,  and  award  and  issue  his  execution  thereof  to 
Ihe  constable,  either  against  the  effects  of  the  defendant,  or 
against  the  garnishee,  as  in  other  cases  cognizable  before  a  jus* 
tioe,  (who  shall  receive  five  shillings  for  serving  the  attachment, 
^  and  three  shillings  for  serving  the  execution,  and  no  more)  but 
the  effects  of  the  defendant  thereon  taken,  shall  not  be  sold  in 
less  than  three  months,  (unless  the  same  are  perishable)  to  the 
end,  the  debtor  or  his  friend  may  redeem  them,  and  in  the  mean 
time  the  same  shall  be  inventoried  and  safely  kept  in  such  man- 
ner as  the  justice  shall  direct;  and  if  the  plaintiff  shall  not  make 
sufficient  proof  of  the  effects,  rights  or  credits,  in  the  hands  of  the 
garnishee,  he  shall  pay  him  his  costs,  and  if  need  be,  the  said 
justice  shall  issue  his  execution  against  him  for  the  same.  Pro^ 
vided  aluHi^Sj  That  no  judgment  shall  be  entered  before  such 
justice  within  twenty  days  from  the  time  of  issuing  such  attach- 
menti  and  il  shall  be  the  duty  of  the  plaintiff  forthwith,  after  the 
bsuing  of  such  attachment,  to  advertise  in  three  of  the  most  pub- 
lic places  in  the  county,  tliat  an  attachment  has  been  taken  out  ** 
from  such,  justice,  against  siich  absconding  or  absent  debtor,  in 
order  that  any  person  having  a  greater  demand  against  such 
debtor,  than  is  cognizable  before  a  justice  of  the  peace,  may 
have  an  opportunity  to  take  out  an  attachment  for  the  recovery 
of  the  same. 

34.  And  be  U  enacted^  That  any  writ  of  attacbmei^  against  any  Wr>*  (rom  a 
absconding  or  absent  debtor,  which  may  be  issued  out  of  the  su-  Jo^ereede 
preme  court,  or  the  court  of  common  pleas,  shall  be  a  super-  an  attachmeDt 
sedeas  to  all  attachments  issued  by  a  justice  of  the  peace,  unde-  before  a  jus- 
lermined  at  the  time  of  serving  the  said  writ;  and  it  shall  and 
may  be  lawful  for  the  sheriff,  or  his  deputy,  to  take  into  his  pos- 
session all  goods  and  chattels  attached  by  the  constable,  as  fully 
to  all  intents  and  purposes,  as  if  the  attachment  issued  by  the 
justice  had  not  been  served,  and  the  plaintiffs  in  said  attachments 
shall  be  entitled  to  their  several  debts,  with  the  costs  that  may 
have  accrued 3  in  proportion  with  ihe  other  creditors,  as  is  before 
in  ihh  act  mentioned  arnJ  directed:  Provided  always^  ThdX  no 
constable  shujl  be  obliged  lo  reijiovi;  any  goods,  taken  into  his 
ciislndy  by  virtue  of  any  attficlnncni,  smer  the  same  shall  have 
becfj  ^hmd  and  attached  by  the  sheritF. 

3J-  And  bt  it  enactedf   That  the  act,  entitled  "  An  act  for  repeated, 
the  better  enabling  of  crediiors  to  recover  their  just  debts  from 

Krsooft  who  abscond  themselves/*  juisaed  tlie  sixteenth  day  of 
•cerabcr,  in  the  year  of  our  LortL  nn*^  thousand  seven  hundred 
and  forty-cjgbt;  and  the  ^tu  entiiletl  "An  act  to  revive  and 
amtiad  an  lict^  e^Qti^l^d  an  art  fni  the  KcHtr  enabling  creditors  to 
recover  tbetr  just  debts  from  persons  who  abseond  themsrives," 
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1798.       pitfscd  the  fiftb  day  of  December,  io  Uie  yew  of  our  Lord,  onfr 
-^ *-  thousand  seven  hundred  and  wxty }  and  the  act,  entitled  "  A  sup- 
plementary act  to  the  act,  entitled  an  act  for  the  better  eoablmg 
of  creditors  to  recover  their  just  debts  from  persons,  who  abscoM 
themselves,''  passed  the  first  day  of  June,  in  the  year  of  oar 
Lord,  one  thousand  seven  hundred  and  ninety-two,  and  all  and 
every  other  act  or  acts,  clause  or  clauses  of  acts,  coming  within 
Bat  sncb  ns-  '  the  purview  of  this  act,  be,  and  they  are  hereby  repealed :  Pro- 
peal  not  to  af-  vided  neverthdeUy  That  such  repeal  shall  not  affect  any  writ  of 
d^^l^oM.    »^<^hmeBt  heretofore  issued  by  virtue  of  the  said  acts,  or  any  of 
them;  but  such  writ  of  attachment  shall  be  proceeded  upon  to 
final  judgment,  sale,  distribution,  and  effect,  in  the  same  mannev 
as  if  this  act  had  not  been  made. 

See  aupplement,  30th  May,  1820. 
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act  oC  Febma- 
ry  18, 1801. 


AN  ACT  ascertaining  the  times  and  places  of  holding  the  courts 
of  common  pleas  and  general  quarter-sessions  of  the  peace. 

Passed  the  8th  of  March,  1796. 

1.  Be  IT  EKACTED  hv  the  Council  and  Gemeral  AisemUy  rf 
Ak  ^(UCj  and  it  is  hereby  enacted  by  the  authority  of  the  samty 
That  the  courts  of  common  pleas  and  general  quarter-sessions  of 
the  peace,  in  and  for  the  county  of  Bergen,  shall  be  held  annodly 
at  mw-Barbadoes,  in  the  said  county,  on  the  fourth  Tuesday  o( 
January,  March  and  October,  and  the  second  Tuesday  of  Jiine.^ 

That  the  courts  of  common  pleas  and  general  quarter-sessions 
of  the  peace,  in  and  for  the  county  of  Lssex,  shall  be  heh)  an- 
nually at  Nwark,  in  the  said  county,  on  the  secontf^  Tuesday  of 
January  and  April,  the  fourth  Tuesday  of  June,  and  the  third 
Tuesday  of  September. 

That  the  courts  of  common  pleas  and  general  quarter«sessions 
of  the  peace,  in  and  for  the  county  of  Aliddlesex,  shall  be  held 
annually  at  New-Brunswick,  in  the  said  county,  on  the  ihird^ 
Tuesday  of  December,  the  fourth'^  Tuesday  of  March  and  Sep- 
tember, and  the  second  Tuesday  of  June. 

That  the  courts  of  common  pleas  and  general  quarter-sessions 
of  the  peace,  in  and  for  the  county  of  Monmouth,  shaU  be  held 
annually  at  Freehold,  in  the  said  county,  on  the  fourth  Tuesday 
of  January,  April  and  July,  and  the  third  Tuesday  of  Odober. 

That  the  courts  of  common  pleas  and  general  quarter-sessi(»& 
of  the  peace,  in  and  for  the  county  of  Somerset,  shall  be  held  att- 
nualiy  at  Bridjcewater,  in  the  said  coun^,  on  the  first  Tuesday  of 
January  and  October,  and  the  third  Tuesday  of  April  and  Juiie» 

That  the  courts  of  common  pleas  and  genaral  quarter-sesittons 
of  the  peace,  in  and  for  the  county  of  Burlmgton,  ahail  be  he)d 
aniiually  at  Mount-Holly,  in  the  said  eounty»  on  the  second 
Tuesday  of  February  and  August,  the  tAirrf*  Tuesday  of  May^ 
and  the  first  Tuesday  of  November. 
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of  thepeace^  in  and  for  the  county  of  Gloucester,  shall  be  held  an 


Dually  at  Woodbury,  in  the  said  county,  on  the  third  Tuesday  of  ^^  Gloaccstei-. 
March,  the  third  Tuesday  of  June,  the  first  Tuesday  of  October, 
and  the  second  Tuesday  of  December. 

That  the  courts  of  common  pleas  and  general  quarter-sessions  In  Salem. 
of  the  peace,  in  and  for  the  county  of  Salem,  shall  be  held  annu- 
ally at  Salem,  in  the  said  county,  on  the  first  Tuesday  of  March 
txnd  December,  the  second  Tuesday  of  June,  and  the  third  Tues- 
day of  September. 

That  the  courts  of  common  pleas  and  general  quarter-sessions  in  Capi^-Mfty. 
of  the  peace,  in  and  for  the  county  of  Cape-May,  shall  be  held 
annually  at  the  middle  township,  in  the  said  county,  on  the  first 
Tuesday  of  Februaffy  and  August,  the  last  Tuesday  of  May,  and 
the  fourth  Tuesday  of  October. 

That  the  courts  of  common  pleas  and  seneral  quarter-sessions  in  Hunterdon. 
of  the  peace,  in  and  for  the  county  of  Hunterdopy  shall  be  held 
aoDually  at  Flemington,  in  the  said  county,  on  the  first  Tuesday 
of  February,  May  and  August,  and  the  fourth  Tuesday  of  Oc- 
tober. 

That  the  courts  of  common  pleas  and  general  quarter-sessions  In  Morns. 
of  the  peace,  ia  md  for  the  county  of  Morris,  shall  be  held  an-, 
nually  at  Morris-Town,  in  the  said  county,  on  the  third  Tuesday 
of  March  aad  D/;cember,  the  first  Tuesday  of  July,  and  the 
fourth  Tuesday  of  September. 

That  the  courts  of  common  pleas  and  general  quarter^sessions  inCnmbeiv 
of  the  peace,  in  and  for  the  county  of  Cumberland,  shall  be  held  l&nd. 
aooualiy  at  Bridgetown,  in  the  said  couaqr»  on  the  lasf^  Tuesday  •  Tkird^hrhci 
of  Pebruanr,  the  fourth  Tuesday  of  September,  and  ifae  first  Jg^^"*®*" 
Tuesday  of  June,  and  the  last  Tuesday  of  November.  ' 

And  that  the  courts  of  common  pleas  and  general  quarter-  in  Susset. 
sessions  of  the  peace,  in  and  for  the  county  of  Sussex,  shall  be 
held  annually  at  Newton,  in  the  said  county,  on  the  third  Tues- 
day of  February  and  August,  and  the  fourth  Tuesday  of  May 
and  November. 

.  2.  And  be  it  enacted^  That  the^said  courts  of  common  pleas  i^y  be  held 
and  general  quarter-sessions  of  the  peace  may,  respectively,  be  unui  the  busir 
held  and  contioQed  for  so  long  time  at  each  session,  as  the  busi-  nesswfimsbo^. 
nes8  thereof  shall  render  necessary. 

3".  And  be  U  enacted^  That  all  writs  and  other  process  already  xime  for  re- 
issued, and  returnable  to  the  next  term  of  any  of  the  said  courts,  turning  writs 
AaiU  be  retiuroed  on  the  days  and  at  the  places  so  as  aforesaid  ^^^*^^  **" 
establish^  for  holding  the  said  courts,  respectively;  the  day  and 
place  of  rettmi  in  the  same  writs  and  process  mentioned  notwith- 
ataodiag. 

4.  And  be  it  enactedj  That  all  acts  and  parts  of  acts  coming  Former  laws 
within  the  purview  ctf  this  act,  shall  be,  and  the  same  are  hereby  repealed. 
repealed. 
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AN  ACT  respecUng  apprenlkea  and  servants. 


''AT  «»•  Passed  the  14Ui  of  March,  1798. 

Persons  under      1-  Be  IT  ENACTED  bv  the   CouncU  and  Oeneral  Assembly  of 

age*  ^^^ll,     ^^  state^  and  it  is  hereby  enacted  by  the  authority  of  the  same^ 

*^""*''  c^-    ^^^^  *^  *°y  "^^'®  person,  whbin  the  age  of  twenty-one  years,  or 

ing  to  theJr  in^  &Dy  female  person,  within  the  age  of  eighteen  years,  shall  be  bound 

denture.  by  indenture,  of  his  or  her  own  free  will  and  accord,  and  by  and 

with  the  consent  of  his  or  her  father,  or,  in  case  of  the  death  of 

his  or  her  father,  by  and  with  the  consent  of  his  or  her  mother, 

or  guardian,  to  be  expressed  in  such  indenture,  and  signified  by 

sucn  parent  or  guardian,  sealing  and  signing  the  same  indenture, 

and  not  otherwise,  to  serve  as  a  clerk,  aj^prentice,  or  servant,  in 

any  ar^  craft,  mystery,  science,  profession,  trade,  employment, 

manual  occupation  or  labor,  until,  if  a  male,  he  arrive  to  the  age 

of  twenty-one  years,  and  if  a  female,  until  she  arrive  to  the  zy» 

of  eighteen  y«ars,  or  for  any  shorter  time,  then  the  said  clerir, 

apprentice,  or  servant,  so  bound  as  aforesaid,  shall  serve  accord- 

.       ingly. 

Their  ages  ^  •^^  ^  ^  enacted^  That  the  age  of  every  infant,  who  shall 

^Mi  be  f «-     be  bound  to  serve  as  a  clerk,  apprentice,  or  servant,  according  to 

pressed  in  the  the  preceding  section,  shall  be  mentioned  and  inserted  in  bis  or 

^^"*"'*        her  indentures.* 

Indentures,  3.  And  be  it  enatted^  That  all  indentures,  covenants,  promises, 

^j jjf^JJJPU  and  bargains  of  or  for  the  having,  taking,  or  keeping  of  any  cleric^ 
be  void.  '  apprentice,  or  servant,  hereafter  to  be  made  or  taken,  otherwise 
than  by  this  act,  or  by  any  act  autborizing  overseers  of  the  pooi 
and  justices  of  the  peaee  to  bind  out  children  in  certain  casea^  ia 
limited  and  prescribed,  shall  be  utterly  void  in  hwy  as  agsanst 
such  clerk,  ^prentice,  or  servant  only. 

No  deed  of  ap-      4.  And  be  it  enacted^  That  no  deed,  contract,  agreement,  or 

prenticeship  writins  whatsoever,  made  or  to  be  made  for  bindins:  any  persoit 
or  servitude  to  ii  •  r  •i«»°i'^'^. 

be  void  for  not  ^^  *  clerk,  apprentice,  or  servant  as  aforesaid,  after  the  passwg 

being  indent-  of  this  act,  shall  be  deemed  to  be  void  and  of  no  eflect,  by  ^ea^ 
^^-  son  of  such  deed,  contract,  agreement,  or  writing  not  being  in- 

dented only. 

Complaints  5.  And  be  it  enacted^  That  if  any  master  or  mistress  shall  be 

•^^^^  ^^'  guilty  of  any  misusage,  refusal  of  necessary  provision  or  cloth- 
vantj&cThow  '"8»  unreasonable  correction,  cruelly,  or  other  ill  treatment,  so 
settled,  and  a-  that  his  or  her  said  clerk,  apprentice,  or  servant  shall  have^ny 
bases  how  cor-  just  eause  to  complain,  or  it  the  said  clerk,  apprentice,  or  servant 
"^^  ®  '  shall  absem  himself  or  herself  from  the  service  of  his  or  her  mas-* 

ter  or  mistress,  or  be  guilty  of  any  misdemeanor,  misc  wiage,  or 
ill  behaviour,  or  do  not  his  or  her  duty  to  his  or  her  master  or 
mistress,  then  the  said  master  or  mistress,  or  the  said  clerk,  ap- 
prentice, or  servai([|  being  aggrieved,  and  having  just  cause  of 
complaint,  shall  repjiir  to  one  justice  of  the  peace,  within  tho 
county  where  the  said  master  or  mistress  dwells,  who  shall,  in 
his  wisdom  and  discretion,  take  such  order  and  direction  foe- 

*  See  supplement  18th  Febmaryi  ISSO. 
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or  servant,  as  the  equity  of  the  case  shall  require;  and  if  the  said    — 

justice  of  tbe  peace  cannot  compound  or  agr«e  the  matter  be- 
tt¥een  such  master  or  mistress,  and  his  or  her  clerk,  apprentice, 
or  servant,  then  the  said  justice  shall  call  to  his  assistance  two 
otiier  justices  of  the  peace  of  the  said  county,  unconnected  with 
either  of  the  said  uarties ;  which  three  justices,  when  met,  shall  Justices  may 
constitute  a  coyrt  lor  the  hearing  of  the  said  matters  in  difference,  ^J^^jJi^fg  ^* 
and,  having  heard  tbe  same,  shall  have  authority  to  discharge,  if  *^  *      ' 

they  think  proper,  by  writing,  under  their  hands  and  seals,  or  tbe 
hands  and  seals  of  any  two  of  them,  the  said  clerk,  apprentice, 
or  servant,  of  and  from  his  or  her  clerkship,  apprenticeship,  or 
service,  and  to  order  such  part  or  proportion  of  the  money  as 
shall  have  been  given,  paid,  contracted  or  agreed  for,  with  or  in 
relation  to  such  clerk,  apprentice,  or  servant,  as  Uiey  sball  think 
just  and  reasonable,  to  be  refunded  or  paid  back  to  the  person 
who  paid  the  same,  his  or  her  executors,  or  administrators^  or  to 
be  deducted,  as  the  case  may  require;  add  such  writing,  as  afore- 
said, shall  be, a  sufficient  discharge  for  the  said  clerk,  apprentice, 
or  servant,  against  his  or  her  master  or  mistress,  and  his  or  her 
executors  j|nd  administrators,  the  said  indenture,  or  any  law  to 
the  contrary  notwithstanding;  and  if  the  default  shall  be  found  to  and  may  c* 
be  in  tbe  clerk,  apprentice,  or  servant,  then  the  said  court  shaD  J^Si 
cause  such  due  correction  or  punishment  to  be  administered  un- 
to him  or  her  as  they  shall  deem  to-  be  just  and  reasonable;  and  Appeal  grant- 
if  any  person  shall  think  himself  or  herself  aggrieved  by  such  ^«^ 
adjudication  of  the  said  justices,  he  or  she  may  appeal  to  tbe 
next  court  of  general  quarter-sessions  of  the  peace  in  and  for  tbe 
county,  where  such  adjudication  shall  have  been  made,  such 
person  giving  six  days  notice  of  his  or  her  iaieatitti  of  bringing 
such  appeal,  aad  of  the  cause  and  matter  thereof,  to  the'adverse 
party,  and  entering  into  a  recognizance,  within  three  days  after 
such  notice,  before  some  justice  of  the  peace  of  the  said  county, 
with  stifficient  surety,  conditioned  to  try  such  appeal  at,  and  abide 
Ihe  order  or  judgment  of,  and  pay  such  costs  as  shall  be  awarded 
by  the  said  court;  which  said  court,  at  their  said  sessions,  upon 
due  proof,  upon  oath  or  affirmation  of  such  notice  being  givef), 
and  of  entering  into  such  recognizance  as  a|c>resaid,  shall  be, 
and  hereby  are  empowered  and  directed  to  proceed  in,  and  hear 
and  determine  the  cause  and  matter  of  such  appeal,  and  give  and 
award  such  judgment  therein,  with  costs,  to  either  party,  appel- 
knt^r/espondent,  as  they  in  their  disci^tion  shall  judge  proper 
Ind  reasonable. 

6.  And  b^  it  enactedf  That  every  person,  who  shall  counsel)  P(^ityforas- 
persuade,  entice,  aid  or  assist  any  clerk,  apprentice,  or  servant?  sisting  a  ser- 
to  run  away,  or  absent  himself  or  herself  from  tbe  service  of  his  ^***  ^or™b«ent 
or  her  master  or  mistress,  shall  forfeit  and  pay  the  sum  of  thirty  himself, 
dollars,  to  be  sued  for  and  recovered  by  ^ion  of  debt,  with 

costs,  by  such  master  or  mistress,  in  any  court  of  record  having 
cogoixaiKie  thereof.  '  . 

7.  And  be  U  enacied^  That  every  persop,  who  shall  entertain,  or  for  harbor- 
harbor,  or  conceal  any  clefk,  apprentice,  or  servant,  knowing  such  ing  « servant 
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mages. 


Certiorari 
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Former  act 
repealed. 


clerk,  apprentice,  or  servant  to  have  run  away,  shall  forfeh  and 
pay  one  dollar  for  every  day's  entertaining,  hari>ormg,  or  con- 
cealing as  aforesftid,  to  be  sued  for  and  recovered  by  action  of 
debt,  with  costs,  by  such  master  or  mistrpss,  in  any  court  of  re- 
cord having  cognizance  thereof. 

8.  And  be  it  enactedy  That  whenever  a  male  servant,  abov6 
the  age  of  twenty-one  years,  or  a  female  servant,  above  the  age 
of  eighteen  years,  shall  abscond  from  bis  or  her  master  or  mis- 
tress's service,  or  run  away,  it  shall  be  lawful  for  such  servant, 
when  apprehended,  to  be  taken  by  such  master  or  mistress  be- 
fore three  justices  of  the  peace  of  the  county  where  such  master 
or  mistress  resides,  who,  upon  the  hearing  of  the  whole  matter, 
shall  adjudge  the  said  servant  to  serve  any  term,  not  exceeding 
douUe  the  time  he  or  she  so  absented  him  or  herself,  besides  j^wfc 
ing  or  serving  for  all  damages  and  costs,  which  such  roaster.^ 
mistress  shall  be  adjudged  to  have  sustained  by  such  unlawful 
abseoie  or  departiu'e. 

9.  And  be  it  enaciedy  That  every  clerk,  apprentice,  or  ser- 
vant, under  the  ages  mentioned  in  the  preceding  section,  who 
shall  absent  himself  or  herself  from  the  service  of  his  or  her  mas- 
ter or  mistress,  without  leave  first  obtained,  or  who  shall  rtin 
away,  so  that  the  said  master  or  mistress  shall  be  deprived  of  his 
or  her  service  during  the  remainder  of  the  term,  or  any-  part 
thereof,  for  which  he  or  sht  was  bound  to  serve,  then,  and  in 
such  case,  it  shall  be  lawful  for  the  master  or  mistress  of  such 
clerk,  apprentice,  or  servant,  to  have  an  action  on  the  case,  in 
any  court  having  cognizance  thereof,  against  such  clerk,  appren- 
tice, or  servant,  for  the  damage,  that  such  master  or  mistiness 
may  have  sustained  by  reason  of  tlie  absence  of  audb  clerk,  ap- 
prentictg  or  servant;  provided  such  action  shall  be  brought  with* 
m  the  term  of  six  years  after  such  clerk,  apprentice,  or  servanty 
shall  arrive  at  full  age. 

10.  And  be  it  enacted^  That  no  writ  of  certiorari,  or  odier 
process,  shall  issue  or  be  issuable,  to  remove,  into  the  supreme 
court,  any  proceedings  had  in  pursuance  of  this  act,  before  aby 
justice  or  justices  of  the  peace,  or  before  any  court  of  general 
quarter-sessions  ff  the  peace. 

11.  And  be  it  enacted^  That  the  act,  entitled  "An  act  (or  re- 
gulating of  white  servants,  and  taking  up  soldiers  and  seamett 
deserting  her  majesty's  service  and  coming  into  this  colony," 
passed  the  eleventh  day  of  March,  in  the  year  of  our  Lord,.OQe . 
thousand  seven  hundred  and  thirteen-iourteen,  be,  and  the  same 
is  hereby  repealed. 

See  supplement,  passed  18th  Feb.  1820. 
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AN  ACT  respecting  slaves. 


Passed  the  14th  of  March,  17d8.  ^^'''  ^^7. 

1.  Be  IT  ENACTED  By  the  Council  and  General  Assembly  of  Slave*  3hall 
this  siaie^  and  it  is  hereby  enacted  by  the  authority  of  the  same,  SX^as  setftee 
That  every  negro,  Indian,  raulaiio,  or  raestee,  milm  this  state, 

who,  at  the  time  of  passing  this  act,  is  a  slave  for  his  or  her  life, 
diall  continue  such  during  his  or  her  life,  unless  he  or  she  shall 
be  manumitted  and  set  free  in  the  manner  prescribed  by  law. 

2.  And  be  it  enacted^  That  no  slave  shall  be  admitted  a  witness  Slaves  not  to 
against  aoy  person  in  any  matter,  cause,  or  thing  whatsoever,  be  witnesses, 
civil  Of  criminal,  except  in  criminal  cases,  in  which  the  evidence  each'other!"' 
of  o^  slave  shall  be  admitted  for,  or  against  another  slave. 

5.  And  be  it  enacted^  That  no  person  or  persons  shall  trade  or  penalty  on 
traffic,  either  in  buying,  bartering  or  selling,  with  any  slave,  with-  persons  trad- 
oat  the  leave  or  consent  of  the  master  or  mistress  of  such  slave,  ing  with  slave* 
on  pain  of  forfeiting  three  dollars,  for  each  offence,  to  the  master  JSssion  of"^' 
or  mistress  of  such  slave,  to  be  recovered,  with  costs,  against  the  their  masters, 
person  or  persons  so  trading  contrary  to  the  true  intent  and  mean- 
ing of  this  act^  by  action  of  debt,  in  any  court  having  cognizance 
thereof;  and  also,  that  every  contract  or  bargain,  which  shall  be 
so  made,  with  any  slave,  without  the  permission  or  consent,  of 
bis  or  her  master  or  mistress,  shall  j^e  void  and  of  no  effect. 

4.  And  be  it  enacted^  That  if  any  person  or  persons  shall  here-  Penalty  on 
after  employ,  harbor,  conceal,  or  entertain  any  negro  or  other  persons  em- 
shve,  kaowing  such  negro  or  other  slave  to  be  the  slave  of  any  Comig^s?aves'^ 
other  person  or  persons,  without  the  consent  of  the  master,  mis-  without  the 
tressy  or  ofirBer  of  such  slave,  he,  she  or  they  shall  forfeit  to  the  <^i^nt  of 
master,  mistress,  or  owner  of  such  slave,  the  sum  of  four  dollars     ^^^  "    ^' 
£nr  every  twenty-four  hours,  and  in  that  pi*oportion  for  a  greater 

or  less  time,  while  such  slave  shall  have  been  employed,  har- 
bored, concegled,  or  entertained  as  aforesaid;  which  forfeiture  or 
penalty  shall  be  recovered  by  action  of  debt,  with  costs  of  suit| 
in  any  court  having  cognizance  thereof.  Provided  always,  That 
siich  forfeiture  or  penalty  shall  not  in  the  whole  exceed  the  value 
of  such  slave.  , 

5.  And  be  ii  enactid,  That  if  any  person  or  persons  shai  be  Penalty,  in 
famd  guiky  of  harboring,  entertaining  or  concealing  any  ^ve,  ^^^  such 
or  ooii?eyiog,*or  assisting  to  convey  away  such  slave,  and  if  such  bored' £5 
skre  sAmil  be  lost,  die,  or  be  otherwise  destroyed,  or  shiili  be  shall  be  lost, 
(fisaUed,  or  rendered  unserviceabie,  the  person  or  persons,  so  dibbled,  &c. 
barbormg,  entertaining,  concealing,  conveying,  or  assisting  to 

ooovey  away  soiA  slave,  shall  be  liable  to  pay  the  value  of  such 
alave  to  the  owner  or  owners,  to  be  recovered  by  action  of  debt, 
or  trespass  on  the  case,  witli  costs  of  suit,  in  any  cotirt  having 
cogoizance  thereof. 

6.  And  be  it  enacted,  That  if  any  person  shall  take  up  any  ne-  Reward  for 
gro  or  other  slave  at  a  distance  often  miles  from  the  habitation 'taking  up 
tf  his  or  her  master  or  mistress,  who  hath  not -permission  in  jjj|^*%^m" 
vntiog  from  his  or  her  naaster  or  mistress,  or  is  not  known  to  home,  withoot 
be  on  his  or  her  service  or  business,  the  person,  so  taking  up  a  ?«»>  &c- 

3a 
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1796.        soeh  slave,  shall  bare  for  his  reward  one  doBar,  with  reaaonaUe 

■  ■■■  ■    ■  ■   charges  for  carryiog  him  or  her  home,  to  be  paidMiy  the  master- 

or  mistress  of  such  slave;  and  in  case  of  non-payment,  to  be  re* 

covered  by  action  of  debt,  or  trespass  on  the  case,  with  costs  of 

soit,  in  any  court  having  cognizance  thereof. 

And  slavji  7.  ^nd  b$  it  enactedj  That  if  any  negro  or  other  slave,  of  or 

^^  &J«i  b«'<^nging  to  any  inhabitant  of  any  of  the  other  states  in  the  union, 

•not her  stale,    shall  come  into  this  state,  without  license  under  the  hand  of  his 

without  li-       or  her  master  or  mistress,  or  who  is  not  known  to  be  on  his  or 

^'**^  her  business  or  service,  every  such  negro  or  other  slave  shall  be 

taken  up  by  any  person  in  this  state,  and  be  carried  before  the 

next  justice  of  the  peace,  who  is  hereby  authorized  and  required, 

by  a  warrant  under  his  hand  and  seal,  to  commit  such  slave  to 

■    the  gaol  of  the  city  or  county ;  and  the  person,  so  taking  up  every 

such  slave,  shall  have  for  his  reward  two  dollars,  to  be  paid  by 

the  master  or  mistress  of  sucb  slave;  and  further,  that  such  slave 

shall  remain  in  prison  tiH  the  same  be  paid,  with  all  reasonable 

charges. 

JPenalty  on  8*  ^nd  be  it  enacted,  That  if  any  negro  or  other  slaves  shall 

slaves  meet-  meet  and  assemble  together  in  a  disorderly  or  tumultuous  man- 
In^a^disordeHy  "^^»  ^^y  constable,  or  Other  person,  on  view  or  information  there- 
of tumuttiKms  of,  shall  and  may  require  them  immediately  to  disperse,  and  go 
**•■"'•«'•  to  their  respective  places  of  abode;  and  if  such  slaves  shall  not 

forthwith  disperse  and  retire  accordingly,  such  constable,  or  other 
person,  is  hereby  authorized,  and  it  is  especially  made  the  duty 
of  such  constable,  to  apprehend  such  slaves,  and  carry  them  be« 
fore  the  next  justice  or  justices  of  the  peace,  who  is  and  are  here- 
'  by  empowered  and  directed  to  inquire  into  the  charges  exhibits 
ed  against  such  slaves,  or  any  of  them,  and  at  his  or  their  due  discre- 
tion, according  to  the  circumstances  of  the  case,  to  send  them,  or 
any  of  them,  to  their  respective  master  or  mistress,  or  to  commit 
them,  or  any  of  tliem,  to  the  gaol  of  the  city  or  county,  there  t©: 
remain  for  any  space  of  time  not  exceeding  one  week,  or,  (if  the 
master  or  mistress  of  any  such  slave  or  slaves  shall  signify  their 
desire,  either  in  person  or  by  writing,  to  tlie  said  justice  or  jus^ 
tices)  to  order  and  direct  such  slaves,  or  any  o(  them,  to  be 
whipped  on  the  bare  back  bv  the  said  constable,  not  exceeding 
twenty  lashes;  and  any  of  the  said  slaves'  being  committed  la 
prison,  ^all  there  remain  until  the  master  or  mistress  shall  satisfy 
all  reasonable  charges;  and  any  of  the  said  slaves  b^iog  whipped, 
the  master  or  mistress  shall  be  liable  to  pay  the  said  constable 
one  dollar  for  each  and  every  of  his  or  her  slaves  so  whipped. 
PenaUv  oa  9.  And  be  it  enacted.  That  if  any  negro  or  other  slave  shall  be 

ourafter  ten  ^"  ^^  ^^""**  '"^"^  *®  dwelling-house  of  his  W  her  master  or 
o'clock  at  mistress  after  the  hour  of  ten  at  night,  except  on  the  particuier 
i9glit,orhunt-  business  of  his  or  her  master  or  mistress,  or  shall  be  seen  to  hunt 
^oRdiin-      ^  ^^^  ^  gyjj  Qjj  ^^  g^gj  jgy  ^  ^lj^  week,  or  christian  Sabbath,  * 

commonly  caHed  Sunday,  any  constable  or  other  person,  on  in- 
formation or  knowledge  thereof,  is  hereby  authorized,  and  it  is 
especially  made  the  duty  of  such  constable,  to  apprehend  and 
carnr  such  negro  or  other  slave  before  4he  next  justice  or  justices 
of  the  peace,  who,  on  examination  of  the  matteri  (if  such  alavB 
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shall  iKil  f^e  a  good  account  of  himself  or  herself)  shall,  at  bis        1798. 

or  tlirir  doe  dlM^retion,  according  to  the  circumstances  of  the    * 

case,  do  and  act  towards  such  slave  in  the  same  manner  in  all 
respects  as  by  the  preceding  section  of  this  act. is  prescribed;  and 
any  such  slave,  being  committed  to  prison,  shall  there  remain 
until  the  master  or  mistress  shall  satisfy  all  reasonable  charges; 
and  in  case  such  slave  shall  be  ordered  to  be  whipped,  then  the 
master  or  mistress  of  such  slave  shall  be  liable  to  pay  the  con- 
stable for  performing  that  service  the  sum  of  one  dollar:  Pro- 
vided^ That  nothing  in  this,  or  the  preceding  section  contained, 
shall  be  construed  or  taken  to  prevent  any  negro  or  other  slave 
from  going  to  any  place  of  worship,  or  from  any  innocent  recre- 
ation, or  from  doing  any  other  reasonable  act  with  his  or  her 
master's  or  misuress^coosent 

10.  And  be  it  enacted,  That  no*  person  or  persons  within  this  Penalty  on 
state  shall,  knowingly  and  willingly,  suffer  or  permit  his,  her  or  persons  wbo 
tkeir  slave  to  go  about  begging  of  others,  victuals,  ckthing,  or  ^"jj:  ^^^  ^^ 
other  necessaries,  or  money;  and  if  any  person  or  persons  shall  go  about  te^ 
(^end  herein,  he,  she  or  they  shall,  for  every  such  offence,  for-  S^^- 

feit  the  sum  of  eight  dollars,  to  be  recovered  by  action  of  debt, 
with  costs  of  suit,  in  any  court  having  cognizance  thereof,  by  any 
person  or  persons,  who  will  sue  for  the  same,  the  one  half  there- 
of to  be  paid  to  the  overseers  of  the  poor  of  the  township,  where 
such  offence  shall  be  committed,  and  the  other  half  to  the  per- 
son or  persons,  who  shall  prosecute  for  the  same  to  effect.  ^ 

11.  And  be  it  enactedj  That  if  any  person  or  persons  shall,  by  penalty  on 
any  collusive  conveyance,  or  fraudulent  agreement,  sell  or  dis-  selling  slaves 
pose  of,  or  pretend  to  sell  or  dispose  of  any  aged  or  decrepit  JJ^nabieTo^ 
sbve,  to  any  person  or  persons,  who  is  or  are  unable  to  keep  maintaio  them 
and  maintain  such  slave,  such  sale,  or  pretended  sale,  shall  be 
absolutely  void;  and  the  person  or  persons  making  such  sale,  or 
pretended  sale,  shall  forfeit  the  sum  of  forty  dollars,  for  each  of- 

fonce,  and  shall,  moreover,  be  deemed  the  owner  or  owners  of 
sadi  slave;  which  forfeitures  shall  be  recovered  and  applied  in 
the  manner  directed  in  and  by  the  next  preceding  section  of  this 
act 

12.  And  be  it  enacted^  That  from  and  after  the  passing  of  this  Penalty  for 
act,  it  shall  not  be  lawful  for  any  person  or  persons,  whatsoever,  ^j^^gijj^ 
to  bring  ioto  this  state,  either  for  sale  or  for  servitude,  any  negro 
or  other  slave* whatsoever;  and  every  person  oflfending,  by  bring- 
ing into  this  state  any  such  negro  or  other  slave,  shall,  for  each 
slave,  forfeit  and  pay  the  sum  of  one  hundred  and  forty  dollars, 
to  be  recovered  by  actioo  of  debt,  with  costs  of  suit,  in  any  court 
having  cognizaaee  thereof,  by  the  collector  of  the  township  into 
which  such  slave  shall  be  brought,  to  be  paid  by  such  township 
collector  to  the  county  collector,  and  by  him  to  the  treasurer,  for  BvtthisaetiiDt 
die  use  of  the  state.   Provided  always,  That  nothing  in  this  act  to  extend  to 
contained  shall  be  construed  to  prevent  any  person,  who  shall  ^"S^oTImiw 
remove  into  this  state  to  take  a  setded  residence  here,  from  bring-  porary  rasl- 
flig  all  his  or  her  slaves,  without  incurring  any  of  the  penalties  ^^^r 
aforesaid,  or  to  prevent  any  foreigners  or  others,  having  only  a 
temporary  residence  in  this  slate,  for  the  purpose  of  transacting  ^ 
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1798.        any  particular  business,  or  on  their  traTtels,  from  bringing  anfl  em- 

Sloymg  snch  slaved  as  servants  during  the  time  of  his  or  her  stay 
ere,  provided  such  slave  shall  not  be  sold  or  disposed  of  in 
this  state. 

Citizens  of  this  ^^'  '^^^  ^^  *^  enacted^  That  any  citizen  of  this  state,  who,  st 
state  may  the  time  of  the  passing  of  this  act,  shall  own  any  slave  or  slaves 
bring  their  in  any  of  the  united  States,  shall  have  power  and  authority  to 
^ffor  wr-  bring  any  such  slave  or  slaves  into  this  state  for  servitude,  and 
▼ice,  but  not  not  ioT  sale,  without  incurring  any  of  the  penalties  or  forfeitures 
fw  irie.  mentioned  in  this  act,  upon  producing  a  certificate  to  the  collec- 

tor of  the  city  or  township,  into  which  the  said  slave  or  slaves 
may  be  brought,  from  any  judge  of  the  supreme  court,  or  court 
of  common  pleas  of  the  state  from  which  such  slave  or  slaves 
shall  be  brought,  certifying  that  such  slave  or  slaves  was  or  were 
the  property  of  the  citizen  so  applying  at  the  time  of  passing  diis 
act;  and  to  the  truth  of  the  subject  matter  of  the  said  certificate, 
the  party  producing  it  shall  make  oath  before  any  Judge  or  justice 
of  this  state,  and  shall  file  the  said  certificate  in  the  clerk's  <^ee 
of  the  county,  into  which  such  slave  or  slaves  is  or  are  brought. 
Forfeitures  re-      14,  ^^fj  jg  it  enacted,  That  all  forfeitures,  which  may  be  re- 
coUectore  to     covered  as  aforesaid,  shall,  by  the  township  collector  recovering 
be  paid  into     the  same,  be  paid  forward  to  the  county  collector,  and  by  him  be 
thetreaBQiy.     ^^id  into  the  treasury;  and  if  any  collector  shallbe  put  to  any 
P  nalt  necessary  expense  in  prosecuting  as  aforesaid,  he  shall  be  credit- 

collectors  who  ^d  for  the  same  out  ot  the  public  money  in  his  hands;  and  in  case 
shall  ne^t  any  collector  shall  neglect  or  refuse  to  prosecute  to  effect,  for  any 
their  (Juty.  forfeiture  incurred  as  aforesaid,  he  shall,  for-  every  such  neglett 
or  refusal,  forfeit  and  pay  the  sum  which  he  ought  to  have  re- 
covered, which,  together  with  the  sums  recovered  by  any  col- 
lector upon  non-payment  thereof,  shall  be  sued  for  and  recover- 
ed by  action  of  debt,  with  costs  of  suit,  in  any  court  having  cog- 
nisance thereof,  by  the  treasurer  of  the  state  for  the  time  being, 
for  the  use  of  the  state. 

Persons  may  15.  And  be  it  enacted,  That  it  shall  be  the  duty  of  the  grand 
crud^treat^^***^  J"^  of  every  county  in  this  state,  to  indict  any  person  for  inhu- 
ment  to  their  manly  treating  and  abusing  his  or  her  slave,  and  the  person  so 
fliaves.  offemiing  shall,  on  conviction,  be  punished. by  a  fine  not  exceed- 

ing forty  dollars;  which  fine  shall  be  paid  to  the  overseer  of  die 
poor,  for  the  use  of  the  township  in  which  auch  ofiender  shall  re- 
side. 

^wnersM  16.  And  be  it  enacted,  That  the  owner  or  owners  of  any  ne- 

gro^^rvant",*'  S^^'  ^^  ^^^^^  ^'^^^  ^^  slaves,  or  of  any  negro,  mulatto,  or  mestee 

how  far  to  cd-  servant  or  servants,  for  life  or  years,  who  shall  have  been  bonj 

ucate  them,      since  the  twenty-sixth  day  of  November,  in  the  year  of  our 

Lord,  one  thousand  seven  hundred  and  eighty-eight,  and  before 

the  passing  of  this  act,  or  who  shall  be  born  at  any  time  after  the 

passing  of  this  act,  shall  cause  every  such  slave  or  slaves,  servant 

or  servants,  while  under  the  age  of  twenty-one  years,  to  be  taught 

and  instructed  to  read ;  and  the  owner  or  owners  of  any  such 

.  slave  or  slaves,  servant  or  servants,  who  shall  neglect  or  refuse 

negleathcr^  ^  ^"^®  ^"^^  ®'^^®  ^*"  slaves,  servant  or  servants,  10  be  taugfal 

in.  .  ■*>  and  iastructed  as  aforesaid,  shall  forfeit  and  pay  thirty  dfllars,  to 


LAWS  OP  NEW  JERSEY.  8y8 

be  recovered  by  actioo  of  (M>c,  with  costs  of  suit,  in  any  court       1798. 
baviDg  eognizence  thereof,  by  the  overseers  of  the  poor  of  the  ■ 

towo^p,  whose  duty  it  is  hereby  expressly  made  to  prosecute 
for  the  same,  and  to  appJy  the  moneys,  when  recovered,  to  the 
use  of  the  poor. 

17.  And  be  it  enacted^  That  if  any  person  or  persons  shall  fit  Persons  fitting 
out,  equip,  man,  or  otherwise  prepare  any  ship  or  other  vessel,  {I"*  T^^'^iiSf 
to  sail  from  any  port  or  harbor  of  this  state,  for  the  purpose  of  what  to  forfeit! 
carrying  on  a  trade  or  traffic  in  slaves,  to,  from,  or  between  Eu^ 

rope,  Asia,  Africa,  or  America,  or  any  places  or  countries  what- 
ever, or  of  transporting  slaves  to  or  from  one  port  or  place  to 
another,  such  ship  or  vessel,  her  cargo,  tackle,  furniture,  apparel, 
and  other  appurtenances,  shall  be  forfeited,  and  be  liable  to  be 
seised  by  any  justice  of  the  peace,  sheriff,  or  coroner,y^ithin 
this  state,  and  prosecuted  by  such  justice  of  the  peace,  sheriff,  or 
coroner,  making  such  seizure,  by  information  in  rem,  in  the  su- 
{nreme  court,  or  the  inferior  court  of  common  pleas  of  the  county, 
withitt  which  such  seizure  shall  be  made. 

18.  And  be  it  ena4:ted,  That  every  ship  or  other  vessel,  whh  Vessels  forfeli- 
her  cargo,  tackle,  furniture,  apparel,  and  other  appurtenances,  so  e<^>to^«>ld. 
seized  as  aforesaid,  and  against  which  judgment  shall  be  had  and 
obtained,  shall,  by  order  of  the  cOurt,  in  which  such  judgment 

was  so  had,  be  sold  at  public  vendue  by  the  sheriff  of  the  coun- 
ty, unless  the  said  sheriff  be  a  party  to  the  prosecution,  and  then . 
by  the  coroner  of  the  county  in  which  the  said  seizure  was  made, 
\dio,  after  deducting  all  legal  costs  and  charges,  to  be  taxed  by 
one  of  the  judges  of  the  court,  in  which  the  said  judgn»ent  was  had,  Moner  arisin« 
is  hereby  ordered  and  directed,  to  pay  seven-eighth  parts  of  the  irom  the  sale, 
oett  proceeds  thereof  to  the  collector  of  the  county,  in  which  such  ^ow  to  be  ap- 
seizure  was  made,  for  the  use  of  the  state,  and  the  remaining  P'^P"^^^  * 
eighth  part  thereof  to  the  person  or  persons,  who  made  the 
seizore,  and  prosecuted  the  same  to  effect:  and  the  said  sheriff 
or  coroner,  by  whom  the  said  sale  shall  be  made,  is  hereby  en- 
titled to  receive  and  take  out  of  the  proceeds  of  the  said  sale,  one 
per  cent,  for  his  trouble. 

19.  And  be  it  enacted^  l^hat  if  any  master,  seaman^  or  other  Master  or  otk- 
person,  on  board  any  ship  or  other  vessel,  so  liable  to  be  seized  ©".on  board 
a*  aforesaid,  shall  refuse,  or  not  suffer  to  enter,  or  resist,  before  J^'Jl^^iJig 
or  after  entering  on  board  such  ship  or  vessel,  any  such  person  toseiBe^tofor- 
or  persons  attempting  to  enter  on  board,  or  being  already  entered  J^^**S^ 
on  board  such  ship  or  other  vessel  for  the  purpose  of  making  ^j^gji',  *  ^ 
such  seizure  as  aforesaid,  every  person,  so  refusing  or  resisting, 

shall  forfeit  and  pay  the  sum  of  one  hundred  and  thirty  dollars, 
to  be  recovered  by  the  person  or  persons  so  resisted,  in  an  action 
of  debt,  with  costs  of  suit,  in  any  court  of  record  in  this  state, 
having  cognizance  thereof,  one  half  part  for  the  use  of  the  state, 
and  the  other  half  part  for  the  use  of  the  person  or  persons,  who 
shall  prosecute  the  same  to  effect. 

20.  Repealed,  and  supphed  by  act,  February  24,  1820.  f^en'the' 

21.  And  be  it  enacted,  That  it  shall  and  m^y  be  lawful  for  the  of  twenty-one 
owner  of  any  negro  or  other  slave,  to  manumit  and  set  free  such  ^d^forty»how 
slave,  by  writing  under  h5\nd  and  seal,  executed  in  the  piresence  fitted™"*" 
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iTSa. 


Form  of  the 
oeitificateof 
Quuimifsion. 


Saves  be- 
tween the 
ages  of  twen- 
ty-one end 
forty  may  be 
manumitM 
by  last  wHI 
and  testament) 
and  how. 

How  slaves 
noder  the  age 
oftwenty-ooe, 
or  above  the 
ageof  ibrty 
may  be  mawi- 
mitted* 


of  ailaa^ttwo  witnesses,  pcoyidod  »uch  sla^e^ftC  the  time  of  aiidb 
JQstrumeot  of  maoumissioD  being  executed,  shall  be  sound  ia 
miod,  aod  not  iwder  any  bodily  iocapadty  of  obtaiointg  a  sup^ 
port,  and  shall  not  be  under  the  age  of  twenty*one  years,  ooat 
above  the  ase  of  forty  years;  And  provided  <dso^  That  the  own- 
er of  such  ^ve  shall,  previous  to  toe  execution  of  such  instni- 
nient  of  manumission,  obtain  a  certificate,  signed  by  two  of  th^ 
overseers  of  the  poor  of  the  township,  and  any  two  justices  of 
the  peace  of  the  county,  wherein  such  owner  shall  reside,  and  al- 
so cause  such  certificate  to  be  recorded  in  the  office  of  the  derk 
of  the  said  couDty ;  for  which  service  the  said  clerk  shall  be  enti- 
tled to  one  shilling;  which  certificate  shall  be  in  the  words,  or  to 
the  efiect  following : 

cotinty,  to  wit.  We  do  hereby  certify,  that  on  this 
day  of         in  the  year  of  our  Lord,  one  thousand 
A.  B.  of  the  township  of  in  the  said  county  of  brou^ 

before  us,  two  of  the  overseers  of  the  poor  of  the  said  township, 
and  two  of  the  jtistices  of  the  peace  of  the  said  county,  his  (or  her) 
slave,  named  who,  on  view  and  examination,  appears  to  us 

to  be  sound  in  mind,  and  not  under  any  bodily  incapacity  of  ob- 
taining a  support,  and  also  is  not  tmder  the  age  ef  twenty-on« 
veai's  nor  above  the  age  of  forty  years.  In  witness  whereof,  wo 
have  hereunto  set  our  hands,  the  day  and  year  above  written. 


C. 
E. 


p'  >  Overseers  of  the  poor  of  the  said  township  of 


G   H  ) 

I  '  K*  V  '^^^^  ^^  ^^^  peace  in  and  for  (be  said  county  of 

That  upon  such  certificate,  being  so  signed  and  recorded  as 
aforesaid,  and  such  instrument  of  manumission,  being  so  executed 
as  aforesaid,  such  slave  shall  be  deemed  and  adjudged  to  be  fi*ee; 
and  the  owner  of  such  slave  shall  be  exonerated  and  acquitted  ^ 
from  all  costs  and  charges,  which  may  arise  for  the  support  of 
such  slave  so  manumitted,  except  his  or  her  proportion  of  any* 
tax  or  assessment,  that  thereafter  may  be  laid  lor  the  support  of 
the  said  slave. 

22.  Jlnd  be  it  enacted^  That  if  any  person,  by  bis  or  he? 
last  will  and  testament,  shall  give  his  or  her  slave  freedom,  suck 
shive,  being  at  the  time  of  the  death  of  the  testator  or  testa- 
trix, sound  in  mmd,  and  not  under  any  bodily  incapacity  of  ob- 
taining a  support,  and  also  not  under  the  age  of  twenty-one  years, 
nor  above  the  age  of  forty  years,  to  be  certified  in  manner  afore- 
said, then  such  freedom  shall  be  good  and  effectual  in  law. 

23.  And  be  it  enacted^  That  if  the  owner  or  owners  of  any 
other  slave,  than  such  as  is  described  in  the  two  sections  next 
preo/cding,  be  disposed  to  manumit  and  set  free  such  other  slave, 
and  such  owner  or  owners,  or  any  other  sufficient  person,  for 
and  in  behalf  of  such  slave,  shall  and  do,  at  the  court  of  common 
pleas  of  the  county  where  such  slave  shall  reside,  enter  into  a 
tMjnd  to  the  state  of  New-Jersey,  with  at  least  two  sureties,  be- 
ing inhabitants  and  freeholders  of  and  in  the  said  county,  lo  be 
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v^mved  bysu^  cbvtrt,  in  a  sum  not  less  than  five  hundred  ici*       1798. 

fatfs,  to  prevent  and  keep  such  slave  from  becoming  or  being  any  

ohai^  to  any  townsihip,  place,  or  county  in  this  state,  then  such 
slave  shall  be  free,  according  to  such  manumission  of  his  or  her 
owoer.  Provided,  That  such  manumission  be  in  writing,  signed 
and  sealed  by  the  owner  or  owners  of  such  slave,  in  the  presence 
of  at  leasC  two  witnesses.  And  further,  That  if  any  such  slave  of 
the  description  contained  in  this  section  shall  be  made  free  by 
the  last  will  and  testament  of  any  person  deceased,  and  if  tlie 
executor  or  executors  of  such  last  will  and  f^tament,  or,  in  case 
of  the  neglect  or  refusal  of  such  executor  or  executors,  if  any 
other  sufficient  person,  shall  and  do,  within  six  calendar  months 
after  proving  the  said  last  will  and  testament,  enter  into  a  bond, 
with  sureties,  and  in  manner  aforesaid,  then  the  said  slave  shall 
be  (ree,  according  to  the  true  intent  and  meaning  of  such  last  will 
and  testament;  but  if  in  any  of  the  cases  mentioned  in  this  sec- 
tion, such  bond  be  not  entered  into  in  the  manner  aforesaid,  then 
the  said  manumission  shall  be  absolutely  void  and  of  no  effect. 

24.  And  be  U  enacted^  That  all  slaves,  manumitted  after  the  sinv^  ming 

passing  of  this  act,  shall  be  discharged  and  exonerated,  after  he  bond,  &ic.,  for 

or  she  arrives  to  the  age  of  forty  years,  from  the  payment  of  any  I?"*^5^i!°°^ 

bond,  note,  or  other  contract,  or  performance  oi  any  indenture,  ed  th«refromf 

that  shaU  have  been  obtained  against  him  or  her  in  consequence  after  their  ai^ 

of  such  manumission.  ma!  at  the  age 

w  forty. 

25.  And  he  it  enacted,  That  the  legal  setdement  of  every  slave,  settlement  of 
manumitted  agreeably  to  the  directions  of  this  act,  who  shall  be  manwnitted 
likely  to  become  a  public  charge,  shall  be  in  that  township  or  s^^^- 

eice  in  this  state  where  the  owner,  manumitting  such  slave,  may 
ve  a  legal  settlement  at  the  time  of  such  manumission.  Pro^ 
fided.  That  nothing  in  this  section  contained,  shall  be  construed 
to  prevent  any  slave  so  manumitted,  from  afterwards  gaining  a 
4^^  settlement  in  any  other  township,  in  the  same  manner  as 
white  persons  may  gain  a  legal  settlement  by  virtue  of  the  exist- 
ing laws  of  this  state. 

26.  And  be  it  enacted,  That  every  owner  of  any  negro  or  other  0^^^^  <,f 
dave,  not  manumitted  according  to  the  directions  of  this  act,  his  slaves,  not 
or  ber  heirs,  executors  or  administrators,  shall  be  obliged,  at  all  manumitted 
tnaes,  to  support  and  maintain  such  slave.   Provided,  That  if  any  faw^to^main- 
such  owner  shall  bec6me  insolvent,  and  so  unable  to  provide  for  tain  them ;  bat 
and  maintain  his  or  her  slave,  who  shall,  by  sickness  or  other-  '^^^ij^'lff 
wise,  be  rendered  incapable  of  supporting  himself  or  herself,  ^e  township. 
dien  siich  slave  shall  be  dewned  to  be  a  pauper,  whose  legal 
settlement  sbaH/oUow  the  legal  setdement  in  this  state  of  his  or 

her  owner. 

27.  And  be  it  enacted,  That  no  free  negro  or  mulatto,  of  or  Free  negroes, 
belonging  to  ^ny  other  state  in  the  union,  shall  be  permitted  to  from  other 
travel  or  reside  in  this  state,  without  a  certificate  firom  two  jus-  Jjj^i  "rr^ 
tices  of  the  peace  of  such  other  state,  that  such  negro  or  mulatto  side,  orbe  em- 
was  set  free,  or  deemed  and  taken  to  be  free  in  that  state;  and  if  P'j^^^^/^'J?."' 
any  inhabitant  of  this  state,  shall  harbor,  conceal,  or  employ  any  ^^^^^  ^thoat 
such  negro  or  mulatto,  so  coming  into  this  state,  not  having  a  a  certificate, 
t^rtificate  as  ^^resaid,  or  suffer  any  such  negro  or  mulatto,  not 
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Free  negroes 
of  this  state 
not  to  go  oat 
oftheirpft)n€r 
county,  witli* 
out  a  certifi- 
cate. 


Proceedings 
in  habeas  cor- 
pus, respect- 
1^  negroes, 
ifnatand  bow 
to  be  cottduct- 


1796.       himtgaeaHifietlo  as  aforesaid,  to  tim<in  hia  or  her  1qA4i^  mi 

— '—  bis  or  her  bouse^  or  other  tenement,  for  one  week,  knowing  sucb 

negro  or  mulatto  to  belong  to  any  other  staiey  tban  every  peraost 
ao  oOending,  sbail  (b^it  and  pay  twelve  dollars  for  every  week 
be  or  she  shall  liarbor,  conceal,  empby,  or  furnish  such  negio  or 
mulatto  with  house  or  land  as  aforesaid,  to  be  recovered  by  ac- 
tion of  debt,  wkh  costs  of  suit,  by  and  to  the  use  of  any  peraoo 
who  shall  sue  for  the  same,  ia  any  court  where  the  same  may  he 
o^nizable. 

28.  jlnd  be  it  enacted,  That  no  free  negro  or  mulatto,  of  or 
belonging  to  this  slate,  shall  be  permitted  to  travel  or  remain  in 
anj  county  in  this  state,  other  than  in  the  county  where  his  or 
her  place  of  residence  may  lawftdly  be  without  a  certificate  from 
two  justices  of  the  peace  of  the  county,  in  which  he  or  she  be- 
longed, or  from  the  clerk  of  the  county,  under  the  seal  of  the 
court,  certifying  that  such  negro  or  mulatto  was  set  free,  or  deem- 
ed and  taken  to  be  free  in  such  county. 

29.  And  be  it  enacted,  That  when  any  habeas  corpus  shall  be 
brought  to  remove  any  negro,  mulatto,  mestee,  or  indian,  before 
the  supreme  court,  out  of  the  possession  or  custody  of  any  person 
or  persons  claiming  tlie  service  of  such  negro,  mulatto,  mestee, 
or  indian,  for  life,  years,  or  other  term,  the  person  or  persons,  to 
whom  the  said  habeas  corpus  is  directed,  may,  in  the  returo  to 

^  the  same  writ,  aver  and  set  forth,  that  he,  she  or  they  has  or 
have  lawfal  right  to  tlie  personal  servKC  of  the  said  negro,  nm* 
laUo,  me^e,  or  indian,  for  life,  years,  or  otiier  term,  as  the  caso  ' 
nay  be;  whereupon  the  prosecotor  shall  iostanter  join  issue  by 
denying  the  right  of  the  defendant  or  defendants  to  the  personal 
service  of  such  oegro,  mulatto,  mestee,or  indian,  eitlier  for  life,  yeara 
or  other  term,  and  immediately  upon  the  jobder  of  the  said  issoe^ 
the  court  shall  award  a  ventre  facias  to  the  sheriff,  or  eorooer, 
as  the  ease  may  require,  of  the  county  in  which  such  party  de* 
fondant  resides,  commanding  him  or  them  to  summon  a  jury  \» 
appear  at  the  next  circuit  court  jto  be  held  in  such  connty  for  the 
trial  of  the  issue  so  joined  as  aforesaid. 
Former  acte  30.  And  be  it  enacted.  That  the  act,  emilled  "An  act  for 
repealed.  regdating  slaves,**  passed  the  eleventh  day  of  March,  in  the  year 
of  our  Lord,  one  thousaud  seven  hundred  and  thrrteen-^fourteen; 
and  the  act,  entitled  "  An  act  to  restrain  tavern-keepers  and 
^  others  from  selling  strong  liquors  to  servants,  negroes  and  nmi^ 

latto  slaves,  and  to  prevent  negroes  and  mulatto  staves  from 
meeting  in  large  companies,  from  running  about  at  nights,  or 
from  himting  or  carrying  a  gun  on  the  Lonl's  (ky,''  passed  tb« 
twenty-third  day  of  October,  in  the  year  of  our  Lord,  onethoo^ 
sand  seven  hundred  and  fifty-one;  and  the  act,  eittitled  "An  net 
to  regulate  the  trial  of  sUives  for  murder  and  other  crimes,  and 
to  repeal  so  much  of  an  act,  entided  an  act  to  regulate  slaves, 
as  relates  to  their  trial  for  murder  and  other  capital  oSeoces,*' 
passed  the  tenth  day  of  May,  in  the  year  of  our  Lord,  one  thou- 
sand seven,  hundred  and  sixty-eight,  and  the  act»  entitled  "  An 
act  for  laying  a  duty  on  the  purchasers  of  slaves  iipported  into 
this  ooIony,'^passed  the  sixteenth  day  of  November,  m  4be  yeai^ 
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of  our  Lord,  one  thousand  seven  hundred  and  srixty-nine,  and        1798. 

the  act,  entitled  "  An  act  to  prevent  the  importation  of  slaves  into  — 

the  state  of  New-Jersey,  and  to  authorize  the  manumission  of 
them  under  certain  restrictions,  and  to  prevent  the  abuse  of 
slaves,"  passed  the  second  day  of  March,  in  the  year  of  our 
Lford,  one  thousand  seven  hundred  and  eighty-six,  and  the  sup- 
plement thereto,  passed  the  twenty-fourth  day  of  November,  in 
the  year  of  our  Lord,  one  thousand  seven  hundred  and  eighty- 
eight,  be,  and  the  sfime  are  hereby  repealed. 
See  act,24Ui  Febrtaryi  leao. 


AN  ACT  concerning  trespasses  by  swine.  pat.  384. 

Passed  the  16tli  of  March,  1798. 

1.  Be  IT  ENACTED  by  the  Council  and  Oenercd  Assembly  of  Swine  tree-. 
ikis  state^  and  it  is  hereby  enacted  by  the  authority  of  the  same,  P««»»ng  on  eq* 
That  it  shall  and  may  be  lawful  for  any  freeholder  within  this  m^bJk?nca, 
state,  his  servant  or  tenant,  finding  swine  trespassing  on  his  or 

her  enclosed  land,  to  kill  such  swine,  and  inform  the  owner  there- 
of, if  easily  to  be  found,  and  if  no  owner  can  be  so  found,  or,  if 
found,  shall  not  appear  and  t«ke  such  swine  away,  then  tlie  per- 
son injured  shall,  within  fifteen  hours  after  such  killing,  give  no- 
tice to  the  overseers  or  overseer  of  the  poor  of  the  township,  who 
shall  dispose  of  such  swine  for  the  use  of  the  poor  of  the  town- 
ship, where  the  same  was  killed. 

2.  And  be  it  enacted^  That  if  any  such  person  as  aforesaid  Damages  for 
shfldl  find  swine  trespassing  on  his  or  her  land,  for  which  he  or  trespass  done 
Ae  shall  pay  taxes,  whether  the  saijae  be  enclosed  or  not,  and  do  ^^^er-^^ 
not  choose  to  kill  such  swine,  as  in  the  preceding  section  is  al-  tained  and  re- 
lowed  and  directed,  then  such  person  may  take  and  ptit  such  covered. 
swine  into  his  or  her  yard  or  other  enclosure,  and  give  notice  to 

the  owner,  if  easily  to  be  found,  who  shall  pay  double  damages 

to  the  person  injuced,  to  be  appraised  and  certified  in  writing  by 

two  reputable  freeholders,  to  be  chosen  by  the  parties;  and  if 

the  owner  of  such  swine  shall  refuse  or  neglect,  for  twenty-four 

hours  alter  notice,  to  choose  one  of  the  said  appraisers,  or  if  such 

oimer  cannot  easily  be  found,  then  the  person  injured  may 

choose  them  both  himself;  and  in  case  tlie  appraisers  so  chosen 

cannot  ag^ee  in  the  appraisement  to  be  made,  then  the  said  ap-  ^ 

praisers  may  choose  a  third  person  to  join  them  therein,  any 

two  of  whom  agreeing,  their  Appraisement,  made  and  certified  as 

aforesaud,  shall  be  binding  and  conclusive,  and  double  the  sum 

so  appraised  shall  and  may  be  reoovered  by  action  of  debt,  with 

eosts  of  soit,  ia-any  court  where  the  same  may  be  cognizable.  , 

3.  And  he  it  endcted,  That  if  inquiry  be  made,  and  no  owner  In  whattaaw 
appears  and  pays  the  damages,  so  as  aforesaid  appraised,  within  goid"fo'™t%e 
three  days  after  such  appraisement,  it  shall  and  may  be  lawful  damages. 

for  the  person  injured  to  set.  up  advertisements,  at  three  of  the 
most  public  places  next  adjacent  to  where  the  trespass  was  com- 
mitted, describing  the  number  of  the  said  swine,  and  the  natural 
or  artificial  majrl^  thereon;  and  if  no  owner  shall  appear  witbinr 
3a 
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1798.       two  weeks  from  the  date  of  such  adyertiseineiit,  and  pay  ths 

damage,  and  also  the  expense  of  keeping,  to  be  appraised  as 

aforesaid,  then  it  shall  and  may  be  lawful  for  the  overseers  or 
overseer  of  the  poor  of  the  township,  where  the  said  trespass 
was  committed,  to  sell  the  said  swine,  so  advertised  as  aforesaid, 
at  public  vendue,  and  after  paying  the  damage  and  expend  of 
keeping,  and  letaining  fifty  cents  for  his  or*  their  attendance  on 
the  sale  and  collecting  the  money,  to  apply  the  overplus,  if  any 
there  be,  to  the  use  of  the  poor  of  the  said  township. 

Fonnertctre-      4.  And  be  it  enacted,  That  the  act,  entided  "An  act  for  re- 

pmiled.  coveringdamages  for  trespasses  done  by  swine,''  passed  the  sixth 

day  of  December,  in  the  year  of  our  Liord,  seventeen  hundred 

and  sixty-nine,  and  all  other  acts,  coming  within  the  purview  of 

this  act,  be,  and  the  same  are  hereby  repealed. 


i'AT.3a4. 


I^nally  for 
stifferini: 
stone-horses 
of  the  aee  of 
18  monUis,  to 
CUD  at  larg*. 


Former  act  re- 
pealed. 


AN  ACT  for  preventing  injuries  to  the  breed  of  horses. 

Passed  the  15th  of  March,  1798. 

1.  Be  IT  ENACTED  bif  the  Council  and  General  Assembly  of 
this  state,  and  it  is  hereby  enacted  iy  the  authority  of  the  samCy 
That  no  person  shall  suffer  a  stone-horse  of  the  age  of  eight^n 
months,  whereof  he  is  owner;  or  hath  the  keeping,  to  run  at  large 
out  of  the  enclosed  grouud  of  the  owner  or  keeper;  and  whoso- 
ever shall  wilfully  or  negligendy  do  so,  after  having  notice  there- 
of and  been  admonished  to  confine  such  horse,  shall  forfeit  and 
pay  the  sum  of  ten  dollars,  to  be  recovered  by  any  person,  who 
shall  sue  for  the  same,  in  an  actios  of  debt,  with  costs  of  suit,  m 
any  court  having  cognizance  tbereoil 

2.  And  be  it  enacted,  That  the  act,  entitled  '^  An  act  for  pre- 
venting small  stone-horses  running  at  large  in  this  province,'* 
passed  the  eighth  day  oif  July,  in  the  year  of  our  Lord,  seven- 
teen hundred  and  thirty,  shall  be,  and  the  same  is  hereby  re- 
pealed. 


PAT.  32y. 


AN  ACT  for  suppressing  vice  and  immorality. 

Passed  the  IM  of  March,  179$. 


Business,  !•  Be  IT  ENACTED  by  the  CouncU  and  General  Assembly  of 

woric^and  di-  this  state,  and  it  is  hereby  enacted  by  the  authority  of  the  same, 
SbiSd onthe  ^^^^  "®  travelling,  worldly  employmeat or  business,  ordinary  or 
Sabbath,  upon  servile  labor  or  work,  either  upon  land  or  water^  (works  of  ne- 
!!!»p^nnl7  ^^  cessity  and  charity  excepted)  nor  shooting,  fishing,  (  not  including 
fishing  with  a  seine  or  net,  which  is  hereafter  provided  for)  sport- 
ing, hunting,  gunning,  racing^  or  frequenting  of  tippling  houses, 
not  any  interludes  or  plays,  dancing,  singing,  fiddling,  or  other 
music  for  the  sake  of  merriment,  nor  an^  playing  at  foot-baU, 
fives,  ninepins,  bowls,  long  bullets,  or  auoit^  nor  any  other  kind 
of  pbying,  sports,  pastimes  or  div.ersion,  shall  be  done,  i^erform* 


one  dollar. 
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ed,  used  or  practised  by  aoy  person  or  persons,  within  this  state,        1798. 

on  the  christian  Sabbath,  or  first  day  of  the  week,  commonly    

called  Sunday ;  and  that  every  person,  being  of  the  age  of  four- 
teen years  or  upwards,  offending  in  the  premises,  shaU,  for  eve^ 
ry  such  offence,  forfeit  and  pay,  to  the  use  of  the  poor  of  the 
township,  in  which  suefa  oflence  shall  be  committed,  the  sum  of  Persons  selling 
one  dollar;  and  that  no  person  shall  cry,  shew  forih,  or  expose  to  ^^n^^ood?*^ 
sale,  any  wares,  merchandises,  fruit,  herbs,  meat,  fish,  goods  or  ^  tL  Sab- 
chattels,  upon  the  first  day  of  the  week,  commonly  called  Sun-  batb,  to  forfeit 
day,  or  sell  or  barter  the  same,  upon  pain,  that  every  person,  so  two^^^a^s. 
offending,  shall  forfeit  and  pay  to  the  use  of  the  poor  of  the  town- 
ship, where  such  offence  shall  be  committed,  the  sum  of  two 
doBars;  and  if  any  person,  offending  in  any  of  the  premises, 
shall  be  thereof  convicted  before  any  justice  of  the  peace  for  the 
coimty  where  the  offence  shaU  be  committed,  upon  the  view  of 
the  said  justice,  or  confession  of  the  party  offending,  or  proof  of 
any  witness  or  witnesses  upon  oath  or  affirmation,  then  the  said 
justice,  before  whom  such  conviction  shall  be  had,  shall  direct  «  ^  .^ 
and  send  his  warrant,  under  his  hand  and  seal,  to  some  constable  how  to  bere- 
of  the  county  where  the  offence  shall  have  been  committed,  covered  and 
commanding  him  to  levy  the  said  forfeitures  or  penalties  by  dis-  appl»«<^- 
tress  and  sale  of  the  goods  and  chattels  of  such  offenders,  and  to 
pay  the  money  therefrom  arising  to  the  overseers  of  the  poor  of  the 
township,  where  the  said  offence  or  offences  shall  have  been  com- 
mitted, for  the  use  of  the  poor  thereof;  and  in  case  no  such  dis- 
tress can  be  had,  fhen  every  such  oflfender  shall,  by  a  warrant         ^^ 
under  the  hand  and  seal  of  the  said  justice,  be  set  publicly  in  the  £^^  ^^ce 
stocks  for  any  space  of  time  not  exceeding  four  hours.  Andfur"  to  make  die 
fter,  That  if  any  person  shall  be  found  fishing,  sporting,  playing,  ^gj^n^^t^j*^ 
dancing,  fiddling,  shooung,  hunting,  gunning,  travelling,  or  going  putinUie 
to,  or  returning  from,  any  market  or  landing,  with  carls,  waggons  stocks. 
or  sleds,  or  behaving  in  a  disorderly  manner  on  the  first  day  of  pg^Q^,  ggj,. 
the  week,  caDed  Sunday,  it  shall  be  lawful  for  any  constable,  or  i^g,  travelling, 
other  citizen,  to  stop  every  person  so  offending,  and  to  detain  hunting,  &ic., 
him  or  her  till  the  next  day,  to  be  dealt  with  accordmg  to  law*  S^nlj^^ay  be 
Provided  always^  That  no  person  going  to  or  returning  from  any  stopt. 
church  or  place  of  worship,  within  the  distance  of  twenty  miles, 
or  going  to  caH  a  physician,  surgeon,  or  midwife,  or  carrying  a 
mail  to  or  firom  any  post-office,  or  going  express  by  order  of  any 
public  (^cer,  shall  be  considered  as  travelling  withm  the  meaning 
of  this  act  And  provided  also,  That  nothing  in  this  act  contained 
shall  be  construed  to  prohibit  the  dressing  of  victuals  in  private 
limtlies,  or  in  lodging  houses,  inns,  and  other  houses  of  enter- 
tainment for  the  use  of  sojourners,  travellers  or  strangers. 

2.  And  be  it  enacted,  That  no  person  shall,  on  the  first  day  of  Penalty  for 
the  week,  called  Sunday,  cast,  draw  or  make  use  of  any  seine  or  drawing  a^^ 
net,  for  the  purpose  of  catching  fish  in  any  pond,  lake,  sn-eam  or  ^*°he  Sab- 
river  within  the  territorial  limits  or  jurisdiction  of  this  state,  or  be  bath. 
aiding  or  assisting  therein ;  and  every  person,  offending  in  the 
premises,  shall,  on  being  thereof  convicted  before  any  justice  of 
the  peace  for  the  county,  where  the  offence  shall  be  committed, 
upoD  the  view  of  tlie  said  justice,  or  confession  of  the  party  of- 
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fending,  or  proof  of  any  witness  or  witnesses  ufKMi  oath  or  affir^ 
roation,  forfeit  and  pay  the  sum  of  foarteen  dollars  for  every  sudt 
o&nce;  and  in  case  of  non-payment  of  the  said  forfeiture,  then 
the  said  justice,  before  whom  such  conviction  shall  be  had,  sbaU 
direct  and  send  his  warrant,  under  his  hand  and  seal,  to  sonoe 
constable  of  the  county  in  which  die  offence  shall  have  been  com-* 
tnitted,  commanding  him  to  levy  the  said  forfeiture  or  penalty,  by 
distress  and  sale  of  the  eood&and  chatteb  of  such  offisnder,  and 
to  pay  the  money  therefrom  arising  to  the  overseers  of  the  poor 
of  the  township,  where  the  said  o^nce  shall  have  been  <»mimit-* 
ted,  for  the  use  of  the  poor  thereof;  and  for  want  of  goods  and 
chattels  whereby  to  make  such  distress,  to  convey  the  body  of 
the  said  offender  to  the  common  gaol  of  the  countv,  there  to  re- 
main in  safe  custody  until  the  said  forfeiture,  with  the  costs  of 
prosecution,  shall  be  fully  paid,  or  uniy  such  offender  shall  be 
delivered  by  due  course  of  law. 

3.  And  be  it  enacted^  That  every  inhabitant  of  this  state,  who 
religiously  observes  the  seventh  day  of  the  week  as  the  Sabbath, 
^all  be  exempt  from  answering  to  any  process,  in  law  or  equity, 
either  as  defendant,  witness,  or  jury,  except  in  criminal  cases; 
likewise  from  executing,  on  the  said  day,  the  duties  of  any  post 
or  office,  to  which  he  may  be  appointed  or  commissioned,  except 
when  the  interest  of  the  state  may  absolutely  require  it,  and  shall 
also  be  exempt  from  working  on  the  highways,  and  doing  any  mi- 
litia duty  on  that  daf ,  except  when  in  actual  service. 

4.  And  be  it  enacted^  That  if  any  person,  charged  with  hav- 
ing labored  or  worked  on  the  first  day  of  the  week,  commonly 
called  Sunday,  shall  be  brought  before  a  justice  of  the  peace  to 
answer  tlie  information  and  chaise  thereof,  and  shall  then  and 
there  prove,  to  the  satisfaction  of  the  said  justice,  that  he  or  she 
uniformly  keeps  the  seventh  day  of  the  week  as  the  Sabbath, 
and  habitually  absuins  from  following  his  or  her  usual  occupa- 
tion or  bu»ness,  and  from  all  recreation,  and  devotes  the  day  to 
the  exercise  of  religious  worship,  then  such  defendant  shall  be 
discharged.  Protukd  always^  That  the  work  or  labor,  for  which 
such  person  is  informed  against,  was  done  and  performed  in  his 
or  her  dwelling-house  or  work-shop,  or  on  bis  or  her  premises 
or  plantatiooi  and  that  such  work  or  labor  has  not  disturbed  other 
persons  in  tlie  observance  of  the  first  day  of  the  week  as  the  Sab- 
bath: And  provided  aho.  That  nothing  in  this  section  contained 
shall  be  construed  to  allow  any  such  person  to  openly  expose  to 
sale  any  goods,  wares,  naerchandise,  or  other  article  or  ihbg 
whatsoever,  in  the  line  of  his  or  her  business  or  occupation. 

5.  And  be  it  enacted^  That  if  any  stage  or  stages  shall  be 
driven  through  any  part  of  this  state  on  the  first  day  of  the  week, 
called  Sunday,  except  sufficient  reason  shall  be  offered  to  shew 
that  it  be  done  in  cases  of  necessity  or  mercy,  or  in  case  of  car- 
rying the  mail  to  or  from  any  post-office,  the  driver  or  drivers, 
proprietor  or  proprietors  of  such  stage  or  stages,  shall,  on  being 
thereof  convicted  before  any  justice  of  the  peace  for  the  county, 
where  the  offence  shall  be  committed,  upon  the  view  of  the  said 
justice,  or  confession  of  the  pany  offending,  or  testimony  of  any 
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witness  or  witnesses,  forfeit  and  pay  the  sum  of  eight  dollars  for       1798. 

every  such  offeticc;  and  in  case  of  non-payment  of  the  said  for 

fetture  or  penahy,  then  the  same  sdiall  be  levied,  recovered  and 
applied  in  the  manner  and  form  prescribed  in  and  by  the  second 
section  of  this  act ;  and  every  justice  of  the- peace  in  this  state  is 
hereby  empowered  and  required,  upon  his  personal  knowledge 
or  view,  or  other  due  information,  of  any  stage  or  stages  being 
driven  or  run  through  any  part  of  this  state  as  aforesaid,  to  stop 
and  detain  the  same,  or  ordov  and  direct  the  same  to  be  stopped 
and  detained,  at  the  costs  and  expense  of  the  proprietor  or  pro- 
prietors of  such  stage  or  stages,  until  the  following  day,  and  then 
to  be  dealt  with  as  herein  before  is  directed. 

6.  And'te  it  enacted.  That  no  waggoner,  carter,  drayman,  dro-  Penalty  for 
ver,  batcher,  or  any  of  his  or  their  servants,  shall  ply,  or  travel  j"^^o^'* 
with  his  or  thehr  waggodB,  carts  or  drays,  or  shall  load  or  unload  sSday.  '^" 
any  goods,  wares,  merchandise,  or  produce,  or  drive  cattle, 

sheep  or  swine,  in  any  part  of  this  state,  on  the  first  day  of  the 
week,  called  Sunday,  under  the  penahy  of  two  d<^ars,  for  every 
offence,  to  be  levied,  recovered,  and  applied,  in  the  manner  and 
form  prescribed  in  the  second  section  ot  this  act. 

7.  And  be  it  enacted,  That  no  person  or  persons,  upon  the  No  process, 
first  day  of  the  week,  commonly  called  Sunday,  shall  serve  or  "qJ^m  »»  wi- 
execute,  or  cause  to  be  served  or  executed,  any  writ,  process,  ^'JJ  servS 
warrant,  order,  judgment  or  decree,  (except  in  criminal  eases,  or  on  Sanday. 
for  breach  of  the  peace)  but  that  the  service  of  every  such  writ, 
process,  warrant,  order,  judgment^  or  decree,  shall  be  void  to  all 

intents  and  purposes  whatsoever;  and  the  person  or  persons,  so 
serving  or  executing  tlie  same,  shall  be  as  liable  to  the  suit  of  the 
party  grieved,  and  to  answer  damages  to  him  for  doing  th^eof, 
as  if  he  or  they  had  done  the  same  without  any  writ,  i)rocess, 
warrant,  order,  judgment  or  decree. 

8.  And  be  it  enacted,  That  if  any  person  or  persoos  shall,  at  any  pgnaitv  for 
time  or  times  hereafter,  profanely  swear  or  curse,  and  be  thereof  swearing  or 
convicted,  by  the  confession  of  the  par^jr  offending,  or  on  the  cursing, 
testimony  of  any  one  or  more  witness  or  witnesses,  or  in  the 
manner  herein  after  mentioned,  before  any  justice  of  the  peace 

for  any  county  in  the  atate,  every  person  so  offending,  shall  for 
every  such  offence,  forfeit  and  pay  to  the  use  of  the  poor  of  the 
township,  where  such  offence  or  offences  shall  be  committed,  Any  person 
the  sura  of  one  half  of  a  dollar.  swearing  or 

-    ,  ,      .  »    m  cursing  in  the 

9.  And  be  it  enacted,  That  in  case  any  person  shall  profanely  presence  or 
swear  or  curse,  in  the  presence  and  hearing  of  any  justice  of  the  P^IP^o^  » 

r  *  u-i     •     .u  *•  tiJ'      m  justice  of  the 

peace  lor  any  county,  while  m  the  ^ecution  of  his  office,  every  y,eace,  in  the 
such  justice  of  the  peace  shall,  and  is  hereby  authorized  and  re-  execution  of- 
quired  to  convict  every  such  offender  of  si«h  offence,  without  ^^^o^vk/^ 
any  other  proof  whatsoever.  without  other 

10*  And  be  it  enacted,  That  in  case  any  person,  who  shall  be  P"*^' 
convicted  of  profanely  swearing  or  cursing,  shall  not  immediately  Theoffender, 
pay  down  the  respective  sums  so  forfeited,  with  the  charges  of  \^^  yenn!^ 
sQch  conviction,  or  give  security,  to  the  satisfaction  of  the  justice,  tobeputinthe 
before  whom  such  conviction  is  had,  for  the  payment  thereolf  stock?, orcom^ 
niibin  six  days,  then  every  such  offender,  being  above  the  age 
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of  fourteen  years,  shall,  br  warrant  und^  the  hand  aod  seal  of 
such  justice,  be  set  publicly  in  the  stocks  for  any  space  of  time 
not  exceeding  two  hours  for  any  single  ofi*ence,  or  ror  an^  num- 
ber of  offences,  whereof  any  such  offender  shall  be  convicted  at 
one  and  the  same  time,  any  space  of  time  not  exceeding  four 
hours,  or  be  sent  to  the  common  gaol  of  ihe  county,  there  to  be 
and  stand  committed  for  any  space  of  time,  to  be  certainly  ex- 
pressed m  the  said  warrant,  not  exceeding  four  days;  but  if  the 
offender  shall  not  be  above  the  ag§  of  fourteen  years,  and  shall 
not  fordiwith  pay  the  said  forfeiture,  or  give  security  for  payment 
thereof,  the  parent  or  master  shall  pay  the  same,  to  be  recovered 
by  4istress  and  sale  of  the  goods  and  chattels  of  siiph  parent  or 
master. 

11.  ^nd  he  it  enaciedj  That  if  any  person  shall  become  in- 
iMLicated  or  drank  by  the  excessive  ose  of  •pirituous,  vinous,  or 
otlier  surong  liquor,  and  thereof  shall  be  convicted  before  any 
justice  of  the  peace  for  the  county,  wherein  such  offence  shall  bie 
committed,  ouhffir  upon  the  view  of  such  justice,  or  upon  the 
confession  of  the  party  offending,  or  testimony  of  any  one  or 
more  witness  or  witnesses,  every  person  so  offending  shall  forfeit 
and  pa^,  for  every  such  offence,  one  dollar,  to  the  use  of  the 
poor  of  the  lownsliip,  wherein  such  offence  shall  be  committed ; 
and  in  case  any  person,  who  shall  be  convicted  of  drunkenness 
as  aforesaid,  shall  not  immediately  pay  down  the  sum  so  forfeit- 
ed, with  the  charges  of  such  conviction,  or  give  security,  to  the 
satisfaction  of  the  justice  before  whom  such  conviction  is  had, 
for  the  payment  thereof  within  three  days,  every  such  offender 
shall,  by  warrant  under  the  hand  and  seal  of  such  justice,  be  set 
publicly  in  the  stocks  for  any  space  of  time  not  exceeding  four 
hours,  or  be  sent  to  the  common  gaol  of  the  county,  there  to  be 
and  stand  committed  for  any  space  of  lime,  to  be  certainly  ex- 
pressed in  llie  said  warrant,  not  exceeding  four  days. 

12.  Andwktreas  public  shews  and  exhibitions  of  divers  kinds 
have  of  late  become  very  frequent  and  common  within  this  state, 
whereby  many  slrangiprs  and  worthless  persons  have  unjustly 
gained  and  taken  to  themselves  considerable  sums  of  money,  and 
it  being  found  on  experience,  that  such  shews  ^and  exhibitions 
tend  to  no  good  or  useful  purpose  in  society,  btjt,  on  the  contra- 
ry, to  collect  together  great  numbers  of  idle  and  unwary  specta- 
tors, as  well  as  children  and  servants,  to  gratify  vain  and  useless 
curiosity,  loosen  and  corrtipt  the  morals  of  youth,  and  straiten 
and  impoveridi  many  poqr  famili^.  Be  it  further  enacted  by  the 
authority  aforesaid^  '^'hat  if  any  person  or  persons  whatsoever 
shall,  for  any  price,  gain  or  reward,  shew  forth,  exhibif,  act,  re<- 
present  or  perform,  or  cause  to  be  shewn  forth,  exhibited,  acted, 
represented  or  performed,  on  any  public  stage,  or  in  any  public 
house,  or  other  place  whatever,  any  interludes,  farces  or  plays  of 
any  kind,  or  any  games,  tricks,  juggling,  slight  of  hand,  or  feats 
of  uncommon  dexterity  and  agility  of  body,  or  any  bear-baiting, 
or  bull-baiting,  or  any  such  like  shews  or  exhibitions  whatsoever, 
every  person  so  offending,  and  being  thereof  convicted  before 
any  justice  of  the  peace  of  the  county,  where  the  offence  shall 
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be  committed,  upon  the  view  or  personal  knowledge  of  the  said 
justice,  or  confession  of  the  offender,  or  proof  of  any  witness  or 
mtnesses  upon  oath  or  affirmation,  shall,  for  every  such  offence, 
forfeit  and  pay  to  the  use  of  the  poor  of  the  township,  where 
such  offence  shall  be  committed,  the  sum  of  sixteen  dollars,  to 
be  levied,  recovered  and  applied  in  the  manner  and  form  pre- 
scribed in  the  second  section  of  this  act.  Provided  always^  That 
nothing  in  this  section  contained  shall  be  deemed  or  construed 
to  prevent  the  shew  or  exhibition  of  any  natural  curiosity.  And 
provided  abo^  and  be  it  further  enacted,  That  if  in  the  opinion  of 
any  three  justices  of  the  peace  of  any  county,  city  or  town  cor- 
porate, where  |iny  interlude,  farce  or  play  is  proposed  to  be  per- 
formed, it  shall  be  deemed  that  such  interlude,  farce  or  play  is 
innocent,  or  may  probably  tend  to  answer  any  reasonable  or  use- 
ful end,  it  shall  and  nay  bft  lawful  for  them,  at  their  discretion, 
OD  application  for  thai  purpoaiP,  to  give  license  in  writing  for  such 
interlude,  farce  or  play  to  be  performed,  any  thing  herein  before 
contained  to  the  contrary  notwithstanding. 

13.  Repealed  and  supplied  by  act,  21st  February,  1811. 

14.  And  be  it  enacted,  That  every  justice  of  the  peace  shall 
immediately  on  information  given  upon  oath  or  affirmation  of 
any  constable  or  peace  officer,  or  of  any  other  person  whatso- 
ever, cause  the  offender  and  offenders  against  this  act  to  appear 
before  him,  and  upon  such  information  being  proved  as  aioro- 
said,  shall  convict  such  offender  and  offenders  in  such  manner  as 
m  and  by  this  act  is  prescribed. 

15.  And  be  it  enacted.  That  every  justice  of  the  peace,  before 
whom  any  person  or  persons  shall  be,  by  virtue  of  this  act,  con- 
victed of  any  of  the  offences  aforesaid,  shall  cause  such  convic- 
tion to  be  drawn  up  in  the  form  following: 

Hunterdon  county,  (or  other  county,  as  the  case  may  require) 
to  wit :  Be  it  remembered,  that  on  the  day  of  in 

the  year  of  our  Lord,  one  thousand 

A.  B.  was  convicted  before  me,  C.  D.  oim  of  the  justices  of  the 
peace  of  the  said  county,  of  crying  (or  shewing  forth,  or  expos- 
ing lo  sale)  one  Jor  two,  or  more,  specifying  tiie  number,  quanti- 
ty and  kind  of  goods^  on  a  Sunday,  in  the  township  of 
in  the  said  county  ot  (or,  of  travellmg,  cf  doing  ordi- 

nary or  servile  work  or  labor,  or  of  shooting,  fishing,  sporting, 
playing,  hunting,  gunning,  or  frecjuenting  tippling-houses,or  using 
some  anlawful  exercise,  or  pastime)  on  Sunday,  oc  of  swearing 
one  (or,  two,  or  more)  profane  oath  or  oaths,  or  of  cursing  one 
(or  two,  or  more)  profane  OMrse  or  curses,  or  of  having  been 
drunk,  at  the  township  of  in  the  said  county;  as  the 

case  may  require.  Given  under  my  band  and  seal  the  day  and 
year  above  said. 

And  such  conviction  shall  not  be  liable  to  be  removed  by  cer- 
tic»ari  into  the  supreme  court;  but  if  the  person  offending  shall 
think  bioaself  aggrieved  by  any  such  conviction,  it  shall  and  may 
be  lawful  for  such  person  to  appeal  to  the  next  court  of  general 
fiarter-sessions  <^the  peace  of  the  county,^  where  such  convic- 
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stab1e>  kc.y  if 

Srosecuted  nn- 
er  this  act, 
may  plead  the 
genera!  issue. 


Former  acts 
repealed. 


tkm  is  had;  which  court  diall,  in  a  summaiy  way,  hear  and  de- 
termine such  appeal,  and  confirm  such  conviction,  with  costs,  or 
reverse  the  same,  as  to  them  shall  seem  right  and  proper.  Pro- 
videdy  That  no  p«rson  shall  be  entitled  to  an  appeal,  unless  such 
person  shall  first  pay  down  to  the  justice  the  {mnaky  and  costs 
of  prosecution  awarded  against  him,  to  be  returned  to  such  per- 
son, in  case,  upon  the  appeal,  ^  conviction  thereof  had,  shall  be 
reversed. 

16.  And  be  it  enacted^  That  all  charges  of  the  information  and 
conviction  of  any  such  offender  shall  be  borne  and  paid  by  the 
party  ofifending,  if  able,  over  and  above  the  penalties  mflicted  by 
this  act,  which  charges  shall  be  settled  and  asceatamed  by  the 
justice  before  whom  such  conviction  shall  be  had,  but  shall  in  no 
case  exceed,  in  the  whole,  one  dollar;  and  the  justice  before 
whom  any  proceedings  shall  be  had  upon  this  act,  or  his  clerk, 
may  take,  for  die  information,  sumnons,  conviction,  and  warrant 
thereupon,  forty  cents,  and  no  more;  and  if  the  offender  shall  be 
set  in  the  stocks  for  the  same  offence,  no  charges  whatsoever 
shall  be  paid  by  any  person  whomsoever. 

17.  And  be  it  enacted^  That  it  shall  and  may  be  lawful  for 
every  such  offender  to  pay  the  said  forfeitures  and  charges  to  the 
justice  before  whom  such  conviction  is  had;  and  such  justice  shall 
receive  the  same,  and,  as  soon  as  conveniently  may  be,  pay  the 
sgme  forfeitures  to  the  overseers  of  the  poor  of  the  township 
where  such  offence  was  committed,  for  the  use  of  the  poor 
thereof. 

18.  And  be  it  enacted.  That  all  and  every  justice  and  justices 
of  the  peace  for  the  county  wherein  any  such  offence  shall  be  com- 
mitted, may,  and  they  are  hereby  respectively  authorized  and 
required,  to  put  this  acl  into  execution  against  any  person  or  per-: 
sons  within  tlieir  respective  jurisdictions,  although  such  justice 
shall  be  rated  and  pay  to  the  relief  of  the  poor  of  the  township 
where  any  offence,  contrary  to  the  true  intent  and  meaning  of 
this  act,  shall  be  comtpitted. 

19.  And  be  it  enacted^  That  no  person  shall  be  prosecuted  or 
troubled  for  any  offence  against  thit  act,  unless  the  same  be 
proved  or  prosecuteitwithin  thirty  days  after  the  commission  of 
suijji  offence. 

20.  And  be  it  enacted,  That  if  any  suit  or  action  shaH  be  com- 
menced or  brought  against  any  justice  of  the  peace,  constable, 
or  other  officer  or  person  whatsoever,  for  doing,  or  causing  to  be 
done,  any  thing  in  pursuance  of  this  act,  concerning  any  of  the 
said  offences,  the  defendant  in  such  action  or  suit  may  plead  the 
general  issue,  and  give  the  special  matter  in  evidence ;  and  if  in 
any  such  action  or  suit,  a  verdict  shall  be  given  for  the  defendant, 
or  the  plaintiff  become  nonsuit,  or  discontinue  his  action,  then 
the  defendant  shall  have  treble  costs. 

21.  And  be  it  enacted.  That  the  act,  entitled  **  An  act  for  sup- 
pressing of  immorality,"  passed  the  twelfth  day  of  December,  in 
the  year  of  our  Lord,  one  thousand  seven  hundred  and  four ;  and 
the  act,  entided  '^  An  act  to  promote  the  interest  of  religion  and 
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M^fd^i  tnd  for  sttppressfa^  of  vice  anim^  all  ranks  of  paofk  I1d8. 
within  this  state,''  passed  the  twelfth  day  of  Juoe,  in  the  year  of  ■■ 
our  Lord,  one  thousand  seven  hundred  and  ninety;  and  the  act, 
entitled  "  An  act  for  the  reUef  of  certain  religious  societies  iu 
this  state,"  passed  the  twentieth  day  of  November,  in  the  year 
of  our  Lord,  one  thousand  seven  hundred  and  ninety,  and  every 
act  and  parts  of  aets  coming  witbin  the  purview  of  this  act,  shall 
be,  and  they  are  hereby  repealed. 


AN  ACT  respecting  bridges.  yj^x.  I 

Passed  the  5tli  of  November,  1798. 


\ 


1.  Be  IT  Es ACTED  hu.ihe  Council  and  General  Ai$embly  of  ^^^^^^^i^^^ 
tlu  flaXe,  and  it  is  h$reoy  enacted  by  the  authority  of  the  saime^  to  be  buUt  or 
That  wImmi  it  shall  be  necessary  to  erect,  rebuild,  or  repair,  any  '^P*^ 
bridge  in  a  township,  or  between  any  two  townships  in  the  same  ^iSlTeiweS 
county,  the  expense  whereof  shall  exceed  one  hundred  and  fifty  ope  hundred 
dollars,  it  shall  be  the  duty  of  the  overseer  of  the  highway,  within  j**^^  ^  ^°*' 
whose  limits  or  division  the  same  may  be,  or  either  of  the  over-  *** 

seers  of  the  highways  of  the  adjoining  townships,  to  give  notice 
thereof  in  writrag,  under  his  hand,  to  the  director  of  the  board  of 
chosen  freeholders  of  the  county,  or  in  case  of  his  absence,  in- 
ability, or  death,  to  the  clerk  of  such  board,  who  shall  thereupon 
convene,  (in  the  like  manner,  and  under  the  like  penalties,  as  if 
such  notification  had  been  made  and  subscribed  by  any  three  of 
the  chosen  freeholders)  the  said  board  or  corporation,  for  the 
purpose  of  their  considering  and  deciding  upon  the  utiiky  and 
necessity  of  erecting,  rebuilding,  or  repairing  the  said  bridge. 

2.  And  be  it  enacted,  That  when  the  txpense  of  erecting,  re-  BrMices  whose 
building,  or  repairing  any  necessary  bridge  m  a  township,  or  be-  expense  wUl 
tween  any  two  townships  in  the  same  county  shall  not  exceed  one  "^  t!If*?^^ 
hundred  and  fifty  dollars,  it  shall  be  the  duty  of  the  overseer  of  ^^  ^  doK 
the  highways,  within  whose  limits  or  division  the  same  may  be,  or  lars,how  tobe 
either  of  the  overseers  of  the  highways  of  the  adjoining  town-  baittorr^)ttop- 
sfaips,  to  give  notice  thereof  in  writing,  under  his  hand,  to  the 

chosen  freeholders  of  such  township,  and  of  the  two  next  ad- 
jacent townships,  and  in  such  notice  to  appoint  the  tisie  and  place 
of  their  meeting,  for  the  purpose  of  takmg  the  same  imder  their 
consideration}  and  the  said  chosen  freeholders,  or  a  majority  of 
them,  ape  hereby  authorized  to  order,  if  they  think  proper,  the 
said  bridge  to  be  built,  rebuilt,  or  repaired,  and  to  superintend, 
or  contract  for  the  doing  thereof;  and  for  defraying  the  expense, 
the  director  of  the  board  of  chosen  freeholders  shall  draw  upon 
Uie  county' collector,  who  is  hereby  empowered  and  required 
forthwith  to  pay  the  same  out  of  any  countv  moneys  in  his  hands, 
provided  it  does  not  exceed  the  aforesaid  sum  of  one  hundred 

and  fifty  dollars.  Bfidges,wboi» 

ezDMMe  Witt 

3.  And  he  it  enaded.  That  where  the  expense  of  repairing  not  eiceed 
fittch  bridge  shall  not  exceed  thirty  dollars,  inclusive  of  the  ne-  u^^^^^***^'' 
cessary  material^,  it  shall  and  may  be,  lawful  for  the  overseer  of  p^^     ^' 

8c.     .     . 


mm 
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L7».        Ae  iqgbways,  wjdnn  whoie  Iknitt  wd  iloFisioD  the  same  maplie, 
—  and  the  two  chQ«eo  freeholders  of  the  said  township,  or  the  ma- 
jor part  of  them,  to  direct  such  bridge  to  be  repaired,  and  to  su- 
periotead  or  coatract  for  the  doing  thereof;  and  for  defraringtbe 
amount  of  the  said  expense,  not  exceeding  the  sum  aforesaid, 
the  director  of  the  said  board  shall  draw  on  the  county  collector, 
who  is  hereby  authorized  to  pay  such  order  out  of  aay  couuiy 
moneys  in  his  hands. 
Th«brMdth,        4,  And  be  it  enactedj  That  every  smaU  bridge,  to  be  bailt  by 
lie.offiiiaU      virtue  of  this  or  any  other  act,  shall  be  at  least  twelve  feet  in 
^*^«*^  breadth,  have  four  or  more  good  sleepers,  and  be  covered  with 
soufid  and  substantial  logs,  poles,  or  plank,  well  squared  and  fixed 
down,  and  as  closely  jomed  as  the  nature  of  such  materiab  will 
admiu 
Bridges,  b€.  5.  And  be  U  enacted,  That  the  expense  of  building,  rebuilding, 
ifreepooiin-     ^^  repairinc:  any  bridae  between  two  coamties  shall  beequaUy 
ties. tube bailt  .         "^i       °€  *• 
atjoliit  e»-       bora«  by  such  counties. 

P^**-  6.  And  be  it  enacted,  That  this  act  shall  not  extend  to,  or  af- 

Thistctnotto  fect  any  toll-bridge,  being  private  propeny,  or  any  bridge,  for 
brid^cs^ilc       ^i^'^  any  township  receives  toll,  unless  the  inhabitants  of  sue* 
"  ^^*  township  shall,  at  their  annual  or  other  meeting,  reUnqubh,  and 

for  ever  forego  their  right  to  such  toll,  or  any  bridge,  wiueh  pri- 
vate individuals  are  bound  by  law  or  contract  to  make  and  keep 
in  repsur,  or  to  contribute  thereto  in  any  degree  above  their  or- 
dinary and  ratable  proportion  in  the  way  of  taxation,  except  so 
far  as  such  contribudon  shall  be  inadequate.  Provided  always^ 
Thii  no  toll-bridgej  or  any  ottier  bridge,  being  private  or  incor- 
porated property,  shall  become  a  county  charge,  until  a  majority 
of  the  chosen  freeholders  of  the  said  county  shall  consent  aad 
agree  to  the  same. 
Repealing  '^'  ^^^  ^^  ^  enacted,  That  every  act,  clause,  and  part  of  act 

ciaase.  and  acts,  within  the  purview  of  this  act,  be,  and  they  bereb]f  ate 

repealed. 


PAT.  334.  AN  ACT  tor  the  sal'e-keepinf;:  of  tJie  book^  aisd  pajioiB 

^       auditor'fci  office. 

Piuscii  the  dtlj  of  .Nrtvttnbrrt 

Books  ID  audi-       *'  ^*^  ''^  r.NACTKD  by  the   CoHfiril  and  6Vif^ 
tor's  office  to     this  state,  and  it  is  herebi/  enarlcd  btf  the  utitAi 
** '^Srw'*^ f-*^  That  all  the  books  and  papers,  now  in  ihe  ©ffii 
n^retaryso-    ^^^^  auditor,  which  belong  lo  ihe  staJGt  atallfci 

secretary  of  ihe  statu,  and  ileposib 

office^  under  the  care  and  inspeeij 

Secretaiyto  2.  And  be  it  enacted^  Thai  I 

settle  cert^    by  [^^  authorized  lo  setlk' 
H^'Se        forfeited  estates,  that  i 
same,  &€.  to     ceipts,  thai  are 
^llielegislMiire.  oifi^e,  shall  be  i 
the  fir^i  mixiug  ( 
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•etdementsmade  with  any  of  the  agents  of  forfeited  estaee^  the        iTf^a 
number  of  receipts  registered,  and  an  account  of  his  trouble  and   - 
expense  for  such  service,  together  with  the  expense  for  removimr 
the  said  boolcs  ami  papers  to  his  office.  ^ 

3.  Supplied  and  repealed. 

4.  ^nd  be  it  enocTdd,  That  so  much  of  the  fifth  section  of  the  p«t  i>f  .h  «r 
act,  entitled    An  act  making  provision  for  carrying  into  effect  the  2^  of  Vebn. 
act  for  the  punishment  of  cnmes,**  passed  the  tweniy-fifth  day  of  ■^'  '^^' '' 
February,  seventeen  hundred  and  ninely-eigbt,  as  respects  the  ^'^^^ 
auditors  countersigning  the  orders  of  the  bspectors  of  the  state- 

prisoDf  be,  and  the  same  is  hereby  repealed. 


Alf  ACT  regnJaririg  fences. 

F»«ed  fke  234  cdJ^murj,  |73^, 


rAi,  9U 


\.  Be  it  eh  acted  iv  lie  Cammal  nd  Gem€ralJls$^mUw  of  ^.    . 
lUMUa^fmdUuherAftmiaidlnftJumMdu^^ 
That  aH  Csoces,  consisting  of  posts  wi  nLS.  wsJb^,  boardi,  brick  '**'^' 
or  stone  wiAs,  shall  be  estcened  hwfi  if  (r^jr  feet  and  tvo 
indies  high;  and  all  other  fences  staj  be  kvfo;  a  £xr  fe<t  and 
six  ittcbes  h%h,  measuring  from  the  krd  or  syruo^  o^jse  ewmL 
and  done,  strong  and  sufficient  to  prercnt  bor^m  aad  aeac  cnrV 
ftoni  goii^tiirough  or  underthesame;  mA  aJ  karx^  wc  «  -j^ 
hae  of  partition  between  persons,  either  ti  mrrjot  -f^^jrm^  nJir 
i4^oining  lands,  shall  be  so  dose,  strong  mc  «-.;5c:«e.  »  v>  ^r^ 
vent  sfa^  from  going  dirough  or  owier  ifae  bou^:  an*:  »J  ^1-j^ 
and  drains  made  in  or  through  salt  man^^  a^t  aii^fi-,**^  i-jr 
fencii^  and  draining  the  same,  being  STe?«  ^ ,::«  m^  ^:»  fer 
deep,  sbaD  also  be  esteemed  and  a^idm  ssnjL  i^jt^.  -  ^t  Ji 
ditdies  and  drains  made  m  or  throogb  ^iba  tu^^r.m^  v^n^  ^^ 

1  ihe  siirlace  ol  the  m  '   .^  /  f 

mi,  and  three  '■■  .  \^~^ 

I  likewise  dc  ^    ■  ^^  ^.-^.^   .-___'  a 

wd  ail  bmoks,  rivers,  ponds,  cretiu,  t:,<j  fci^  ^  ,,1,^  -^ 
UDg  equivaleat  to  any  911^  kfio^m  a-i,—^ 
1  lawrful  fences,  at  die  dimtanf  ^TnSr   ^°^  ^ 
riew  the  same,  as  by  thii  aa*  — „  -      '  ^^  **   ''^  ^ 
If,  sa  shall  rreen  thiBotk  «  -^J^T'^      ^''*  *^  ^,^  ^ 
t^  may  be 
fj^y  t*nd 

^litt  act 


I  creep  thraoejh.  i^!^^     *-"*  ^  t^  - 


■n?M 
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1795.       the  same  wboBy,  and  shall  be  entiiled  to  receive  one  fadf  of  dl« 
■  expenses  of  the  party  so  neglecting  or  refusing,  as  the  same  i^aii 

be  appraised  and  certified  in  writing,  bj  any  two  of  the  township 
committeei  where  the  lands  lie,  residing  nearest  the  premiees, 
and  be\tt^  disinterested  and  indififerent  between  the  parties,  to- 
gether with  the  legal  fees  of  such  committee  for  their  services,  as 
the  same  shall  also  be  ascertained  in  writing;  and  on  non-pay- 
ment, by  the  party  delinquent  as  aforesaid,  of  the  sum  ao  fooiid, 
and  fees  certified  to  be  one,  it  shall  and  mav  be  iawfiil  for  die 
other  party  to  recover  the  same,  by  action  of  debt,  widi  costs  of 
suit,  in  any  court,  where  the  same  may  be  cogniasable. 
If  thepartits        3.  And  be  it  enacted^  That  to  avoid  the  difficulty  that  may 
''*°5r*ri'"*    arise  touching  the  placing  of  any  partition  fence,  if  the  parties 
fortke  plu^     cannot  agree  upon  the  place  themselves,  it  shall  and  may  be  law- 
tioD  fence, two  fu]  fortlie  person,  proposing  to  make  the  fence,  to  apply  to  anj 
dy^c^o^-    ^^^  ^^  *®  township  committee  as  aforesaid,  residing  nearest  die 
tee^ihell  fix '    premises,  and  being  disinterested  and  indifierent  between  the 
Uie  same.         parties,  who,  on  hearing  the  allegations  and  proofs  of  the  parties, 
shaU  fix  and  appoint,  (by  writing  under  their  hands,  to  be  de- 
livered to  each  of  the  parties)  the  place,  where  such  fence  is  to  be 
made;  and  when  made  in  the  place  so  appointed,  (if  the  other  party 
shall  have  ne^lepted  or  refused  to  make  his  just  part  or  propor- 
tion thereof)  it  shall  be  sufficient  to  entitle  the  party  so  maktog 
the  same,  to  recover  such  part  or  proportion  of  the  charges  there- 
of as  aforesaid,  although  it  may  not  happen  to  be  exactly  in  the 
division  line  between  the  said  parties.   Provided  aiwam^  That 
Isutthe  pUM^e,  the  place  so  appointed  for  making  the  said  fence,  shall  not  be 
8o  ffxed  upon,   construed  to  exclude  or  deprive  any  or  either  of  the  parties,  of 
th?olaini^f '^^  any  lawful  claim  to  a  greater  quantity  of  land;  but  such  persos 
dther^ty.     or  persons  may  maintain  his,  her  or  their  action  for  the  same,  as 
though  such  determidltion  of  the  committee  or  partition  fence 
bad  never  been  made. 

Partition  4.  And  he  it  enacted^  That  the  place,  where  any  partition  fence 

e^Vdl?      ^^  ^^  ^^*"  ^.  made,  shall  be  equally  divided,  regard  being  had 
▼Mad,  made,    to  the  quantity  of  fence  necessary,  and  other  conveniencies  of 
"*{toijlnt«in-   fencing,  and  each  party  shall  take  an  equal  share  of  such  fence 
cMdby tbe  par-  ^  xat^^  Or  amend  and  maintain,  so  that  it  may  be  known  which 
part  thereof  is  his  own ;  and  if  the  parties  cannot  agree  in  odakfaig 
snch  division,  then  ^y  two  of  the  township  committee  a^ftifore- 
said,  residing  nearest  the  premises,  and  being  disinterested  and 
indifilerent  between  the  parties,  shall,  on  the  application  of  either 
party,  in  the  presence  of  die  parties,  (if  they  will  be  presetit) 
make  such  division,  and  determine  the  part  or  share  of  sucn  fence, 
which  each  party  is  to  make  or  amend  and  maintain;  which  de- 
termination, being  delivered  to  each  of  the  parties  in  writing, 
shall  be  bbding  upon  such  parties  and  the  succeeding  owners  or 
occupieis  of  the  same  lands. 

If  lands 'of  dif-  ^;  '^^  *?  *'  enoded^  That  when  lands,  belonging  to,  or  oc» 
ferent  occa-  cupied  by,  different  persons,  and  subject  to  be  fenced,  are  bound* 
CuSdSda  n  ^  "^°  ^  dividid  Irom  each  other,  by  any  creek,  brook,  str^mn, 
or  cUvidad'ISy;  P^?^  or  run  of  water,  not  navigable  for  boats  or  flats,  and  whk^ 
a  pood  «r       of  itieif  18  Qot  a  sufficient  fence,  and  the  owner  or  poaaeitot  of 
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••the  land  on  one  side  shall  refuse  to  join  with  the  owner  or  pos-       179d. 
isessor  of  the  land  on  the  other  side,  in  making  a  partition  fence 


on  the  one  side  or  the  other,  or  cannot  agree  respecting  the  same,  ^rook,howthe 
then  any  or  either  of  such  owners  or  possessors,  may  apply  to  J^fb^fixedr 
4iDy  two  of  the  township  committee  as  aforesaid,  residing  nearest  made  and 
the  premises,  and  being  disinterested  and  indiflfereat  between  the  maintained. 
parties,  and  if  the  said  committee,  on  examination,  shall  be  of 
Ofuiiton,  that  such  creek,  brook,  stream,  pond  or  run  of  water, 
does  not  answer  the  purpose  of  a  sufficient  fence,  and  that  it  b 
impraccicable  or  inconvenient,  without  unreasonable  expense,  for 
such  partition  fence  to  be  made  in  the  middle,  or  other  part  of 
the  water,  being  the  true  division  line  between  the  parties,  they, 
the  said  committee,  in  the  presence  of  the  parties,  (if  they  will 
he  present)  shall  determine,  fix  and  ascertain,  how. or  on  which 
side  thereof  the  fence  shall  be  set  up  and  maintained,  or  whether 
partly  on  the  one  side,  and  partly  on  the  other  side  of  such 
water,  and  the  part  or  share  of  the  fence,  which  each  person  shall 
in  such  case  make  and  maintain,  as  to  them  shall  appear  just  and 
reasonable,  and  reduce  their  determination  to  writiug,  delivering 
a  part  thereof  to  each  of  the  parties;  and  if  either  of  the  said  par- 
lies shall  refuse  or  neglect  to  make  up  and  maintain  the  part  of 
the  fence  to  such  party  belonging  or  assigned,  according  to  the 
determination  of  the  said  committee  in  writing  as  aforesaid,  the 
same  may  be  done  and  performed  as  in  the  second  section  of 
this  act  is  provided;  and  tne  party  delinquent  shall  be  liable  and 
subject  to  such  recovery  against  him  as  in  the  said  section  is  ex- 
pressed and  mentioned:  Provided  always^  That  if  lands,  belong- 
ing to  different  persons,  are  bounded  on  the  division  line  between 
two  townships,  then  and  in  that  case  one  person  shall  be  taken 
from  the  township  committee  of  each  of  the  said  townships,  to 
determine  the  place  where  such  fence  shall  be  set  up  and  main- 
tained, and  the  part  or  share  thereof,  which  each  person  shall  in 
such  case  make  and  maintain. 

6.  ^nd  be  it  enacted,  That  when  any  partition  fence  is  or  shall  Partiiion 

be  made  between  any  two  persons,  as  by  this  act  is  directed,  if  ^'^  "o^  <o 

either  of  them  shall  think  proper  to  give  up  his  improvement,  withoutgiving 

and  leave  the  same  open  and  common,  such  person  shall  not  twelvemonths 

take  up  or  remove  the  said  fence  so  made  between  them,  with-  npticetothe 
.  .  s  ,  ,  ....  ,  .  other  party. 

out  giving  twelve  months  notice  m  writing  to  the  person  or  per-  ' 

sons  in  possession  of  the  lands  adjoining  thereto;  and  if  such  per- 
son shall  remove  such  fence,  without  giving  such  notice,  or  be- 
fore the  expiiation  of  tlie  said  yefir,  then  and  in  every  such  case, 
be  shall  be  liable  la  make  gooii  all  damages,  which  the  party 
injured  by  such  remov^al  ^hall  su.^iain  thereby,  to  be  recovered, 
with  costs  of  suii^  in  any  court  Ijaviiig  cogfiizance  of  the  same. 

7.  Provided  always,  and  be  it  farther  enacted.  That  nothing  gy^  l^^ 

in  Uiis  act  cotiLained^  dial]  be  eongtrued  to  make  void  any  written  ments  respect- 
agreement  between  iieiglibori  or  otliers,  respecting  the  making  |"^*Jfl^^^ 
or  maintaining  partition  jeiiees.  by  this  act. 

8*  And  be  it  enacted.  That  in  every  case,  tir  which,  by  this  act^  if  two  of  the 
two  of  the  township  committee  shall  be  called  to  determine  any  towjiAlpcom- 
■tatter  lA  diffieffence,  and  it  shall  so  happen,  that  such  two  of  the  ^e,tiie7^^ 
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may  call  ia  a 
(birapanKMi. 


Pereons  who 
nqriect  to 
mtULa  tlj^ir 
part  of  a  parti- 
tion fence,  to 
make  good  all 
(iamages,^. 


Beasts  of  an 
innocent  per- 
son, trespass- 
ing through  an 
unlawful  fence 
not  X6  be  im- 
pounded nor 
any  damages 
recovercdin 


thei 


Where  per- 
sons do  not 
keep  up  their 
part  of  fences, 
beasts  tres- 
passing 
through  the 
laiie  siiall  not 
be  Impounded 
nor  damages 
recovered. 


And  if  they 
injure  such 
beasts  they 
shall  pay  full 
damagei^  with 
costs. 


comuttee  canaot  agree  io  tbeir  deteraumrtioii,  it  simli  tad  may 
be  lawful  for  them  to  call  upoo  some  third  person  of  the  neigh- 
borhood, being  a  freeholder^  and  disinterested  and  indifferent  be* 
tween  the  parties,  to  join  them  in  the  bi]8inee8,.an7  two  of  whooi 
agreeing,  tbeir  delermioation,  mado  and  certified  in  wndng  in 
manner  aforesaid,  shall  be  binding  and  conduaive  between  the 
parties. 

9.  And  be  it  enatted,  That  if  any  person,  to  whom  any  part 
or  share  of  any  partition  fence  is  or  shall  be  assigned  to  make  or 
amend  and  maintain,  as  in  and  by  this  act  is  directed,  shril  ne- 
glect or  refuse,  after  due  notice  given,  to  make  and  repeir  such 
part  or  share  thereof,  so  that  his  own  or  the  beasts  of  any  other 
person  shall  break  in,  enter  into,  or  upon  his  neighbor's  land, 
over  or  through  the  said  fence,  the  person  so  neglecting  or  re- 
fusing, is  hereby  rendered  liable  to  make  good  an  damages  sus- 
tained thereby,  to  be  ascertained  according  to  the  directions  of 
thi^  act,  and  for  which  such  delinqnent's  beasts  shall  be  Nable  to 
be  impounded,  and  held  In  pound,  until  he  shall  pay  the  same, 
and  all  charges  occasioned  thereby,  as  herein  after  mentioned; 
or,  if  the  beasts  of  any  other  person  only  shall  have  trespassed, 
by  means  of  such  neglect  or  refusal  to  make  or  repair  the  said 
fence,  then  the  party  injured  may  sue  for  and  recover  ius  tfa- 
roages  against  the  party  so  neglecting  or  refusing  to  make  or  repair 
the  said  fence,  in  an  action  of  trespass,  with  costs,  in  any  coturt 
where  the  same  may  be  cognizable.  And  if  the  beast  of  the  per- 
son, who  shall  have  made  and  maintained  his  part  or  share  otihe 
partition  fence  assigned  to  him,  according  to  the  directions  of 
this  act,  or  the  beasts  of  any  other  person,  should  trespass  on  his 
next  adjoinmg  neighbor,  through  that  part  of  the  fence  so  bv 
him  neglected  or  refused  to  be  made  or  maintained  as  aforesaicf, 
he  or  they  shall  not  be  liable  to  have  his  or  their  beasts  impound- 
ed, nor  be  liable  to  any  action  to  recover  any  damage  accruing 
thereby. 

10.  And  be  it  enacted.  That  if  any  owner  or  possessor  of  land 
shall  neglect  or  refuse  to  make  and  keep  in  good  repair  the 
fence  and  fences  about  his  land,  as  by  this  act  is  directed,  and 
for  default  tliereof,  the  beasts  of  any  other  person  shall  break  in, 
or  enter  into  or  upon  the  said  land,  over  or  through  such  fence,  - 
then  the  owner  of  the  said  beasts  shall  not  be  liable  to  any  ac- 
tion, nor  the  beasts  be  impounded,  for  any  damaee  sustained 
.thereby;  and  if  any  action  be  commenced  ihereforj  me  owner  of 
such  beasts  may  plead  the  general  isaue,  an  J  give  this  act  in  evi- 
dence to  support  the  same.  Protidtd  ahmys^  That  nothing  in 
this  section  contained  sbalf  be  dcetaed  iq  affect  sny  regulation  as 
to  partition  fences,  or  to  pioveni  the  recovtrry  nf  damages  for  any 
beasts  entering  into  or  upon  nny  \}vrmti*s  hnul,  over  or  through 
such  fence  as  by  this  act  is  tiiroctetl  and  allowed. 

11.  And  be  it  enacted,  That  if  any  owner  or  possessor  of  land, 
being  damnified  for  want  of  such  lawftil  and  sufficient  fence  as 
by  this  act  is  directpd,  sliall  hurt,  wound,  lame,  kill  or  destroy, 
or  cause  the  same  to  be  done,  by  shooting,  bunting  with  dogs, 
or  otherwise,  any  of  the  kind  or  breed  of  horses,  catde^  or  sheeQ, 
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of  the  beasts  so  injured  or  destroyed,  full  damagjes,  to  be  reco-   

vexed  in  an  action  of  trespass,  with  costs,  in  any  court  where  the 
same  may  be  cognizable. 

12.  And  be  it  enacted,  That  if  any  horses,  catde  or  sheep,  shall 
get  over,  creep  through  or  break  down,  any  fence  by  this  act  de-  „  s^ei^ 
clared  lawful,  the  owner  or  owners  of  the  beasts  shall  pay  to  the  breaking  over 
person  injured,  all  damages  occasioned  thereby,  to  be  appraised  '*^«^  fences, 
and  certified  in  writing  by  two  substantial  and  indifferent  men  of  shall  nay"aU 
the  neighborhood,  mutually  chosen  by  the  parties;  but  if  the  damages,  to 
owuct  or  owners  of  such  beasts  shall  refuse  or  neglect  to  choose  ^  ascertained 
one  of  tbe  said  appraisers,  then  the  injured  party  may  choose    ^  app^'sew. 
them  both  himself,  and  in  case  tbe  said  appraisers,  chosen  as 
aforesaid^  cannot  agree  upon  an  appraisement  of  tbe  damages, 
thea  the  said  appraisers  may  choose  a  third  person  of  the  neigh-* 
horhood,  being  a  freeholder,  to  join  them  tiierein,  any  two  of 
whom  agweine,  their  appraisement,  made  and  certified  as  afore- 
said, shidl  be  bia4ling  and  conclusive  Id  the  parties ;  and  if  any 
dispute  shall  arise  concerning  the  sufficiency  of  tbe  fence,  it  shall 
be  determined,  on  a  view  thereof,  by  the  same  persons,  and  their    * 
decision  respecting  the  same,  in  like  manner  reduced  to  writing, 
shall  also  be  conclusive.  And  it  shall  and  may  be  lawful  for  the  p^  .^.  ^ , 
party  injured  to  take  and  impound  such  beasts  found  trespassing  by  bouST^ 
or  dioing  damage  as  aforesaid,  in  his  field  or  yard,  or  other  en-  found  trespass- 
cbsure,  for  the  space  of  twenty-four  hours,  he  ^ving  notice  there-  j^JJithem  in 
of  to  the  owner  or  owners  of  tbe  said  beasts,  if  known  and  ea^i<^  hlsown  en^'^ 
ly  to  be  found;  and  if  such  beasts  are  not  redeemed  within  the  closure  for 
said  twenty-four  hours,  by  payment  of,  or  satisfaction  for,  the  houw^and^ 
damages  so  certified  as  aforesaid,  he  shall  lead  or  drive  them  to  then  in  the 
the  public  pound  of  the  township,  where  the  pound-keeper  shall  P^^ic  pound, 
receive  and  keep  them,  until  the  damages  so  certified,  with  the 
charges  of  conveying  and  pounding,  are  paid.  And  the  said  par-  ^Ho^ce  for 
ty  shall  have  four  cents  for  horses  and  cattle,  and  one  cent  for  ^^ng.^^ 
sheep,  per  head,  for  taking  such  beasts  to  the  pound,  and  the 
pound-keeper  shall  have  the  same  fees,  for  letting  in  and  out  of 
the  pound;  and  for  pounding,  feeding  and  attending,  ten  cents  for 
horses  and  cattle,  and  three  cents  for  sheep,  per  head,  for  every  «    ts  *  - 
twenty-four  hours  they  shall  continue  in  the  pound.  And  if  the  p^dedmay 
owner  of  any  beasts,  so  impounded,  shall  not  ppy  the  damages  oe  advertised 
and  charges  of  impounding,  within  four  days  after  such  beast  "^  '^^ 
rimil  be  impounded,  or  replevy  the  same  beasts,  then  it  shall  be  the 
duty  of  the  pound-keepei^  to  set  up  adveflisements  in  at  least 
three  of  the  most  public  places  in  Uie  lowtiship,  to  which  the 
pound  belongs,  and  in  one  or  mare  of  tbe  most  public  places  in 
the  two  ueiLi  ndjoiniog  lownsliips^  panicularly  describing  such 
beasts,  and  giving  at  least  thirty  days  notice  of  an  intended  day 
and  place  of  sale^  ami  that  if  the  owner  do  not  appear  and  re- 
deem the  said  beasts  before  the  time  so  notified,  they  will  then 
be  sold  at  pubhc  vendue;  at  \vh\cU  time  and  place,  if  no  owner, 
'or  other  person  for  him,  shall  appear  and  redeem  the  said  beasts, 
tbe  said  pound-keeper  shall  sell  the  same  accordingly,  and  out 
of  tbe  moneys  arising  from  such  sale  shall  pay  the  said  damage 
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—  his  fees  for  pounding,  keeping  and  feeding  the  said  beasts,  and 

JJ™j«^*J^  fony  cents  for  such  sale  and  collecting  the  money,  and  return 

fiilsff^ed,  ^6  overplus  to  the  owner  of  the  same  beasts;  and  if  no  owner 

aiidth«reii-  sball  appearand  claim  such  overplus,  within  twelve  calendar 

S^owncr^or    ™0°^®  ^^^^  ^"^^  **'®»  ^^^  ^^^  ^^^'  ^  P^^  *^  ^^  ^^^^^  of  the 
towoflhip. '       township,  where  such  beasts  were  impounded,  for  the  use  of  the 

said  township. 

Where  there  is      13.  Aiid  be  it  enacted^  That  where  there  is  not  a  public  pound 

^ ^A^^h        ^^P^  within  the  township,  then  the  person,  damnified  by  such 

peraon  injured  ^^^  trespassing  as  aforesaid,  may  pound  them  in  his  or  her 

may  pound      own  field,  yard  or  other  enclosure,  till  redeemed  as  aforesaid  ; 

^ard^^'id      ^i^d'^^  ^^'  "c^  >°  ^^^^  ^^^^^  ^^  ^  respects,  and  be  entitled  to 

^     ^'  *  '     the  same  fees,  as  the  pound-keeper  should  or  ought  to  have  done, 

or  been  entitled  to  by  this  act;  and  further,  shall  enter  all  such 

trespassing  creatures  kept  in  his  possession,  at  any  time  after  the 

first  day  of  November,  and  before  the  first  dav  of  April,  in  the 

town-book,  agreeably  tot  the  act,  entitled  ^^  An  act  concerning 

stray  cattle,  horses  and  sheep." 

Penalty  oa  14.  And  be  it  enacted^  That  if  any  person,  being  of  an^  town- 

«ny  o/^^«  ship  committee,  who,  on  due  notice  given  him,  and  being  re- 

|2S^£tio"  quested  by  any  person  interested  to  do  any  of  the  duties  in  and 

shaU  neglflct  by  this  act  assigned  to  him,  shall  refuse  or  neglect  forthwith  to 

wr^9t  to  attend  accordingly,  every  person,  so  neglecting  or  refusing,  shall 

5^522*^^.  forfeit  and  pay  the  sum  of  four  dollars,  with  costs,  to  him  or  them, 

ed  by  this  act.  who  shall  sue  for  the  same,  withtB  thirty  days  after  sucbne^ect 
or  refusal. 

Thefr  com-  ^^'  "^^  ^^  *^  enacted j  That  each  and  every  person  of  such 

nensation,and  township  committee  shall  be  allowed  one  dollar  per  day,  and  fif- 
^whom  to     ty  cents  for  a  half  day,  for  the  time  he  shall  be  engaged  in  the 
^'  '  duties  of  his  office  in  virtue  of  this  act,  to  be  paid  by  Uie  person 

or  persons  employing  him;  and  in  case  such  person  or  persons 
shall  refuse  or  neglect  to  pay  the  said  committee  their  legal  fees, 
within  thirty  days  after  the  service  done,  they  may  severally  re- 
cover double  the  amount  of  such  fees,  by  action  of  debt,  with 
costs  of  suit.  And  each  one  of  the  committe  may  be  a  witness 
for  or  against  his  companion  in  any  such  suit. 

Fenner  lawa  ^^:  "^^  ^^  ^  enactedj  That  the  act,  entitled  **  An  act  for  rt- 
repealed.  gukting  fences,''  passed  the  eighth  day  of  July,  in  the  year  se- 
venteen hundred  and  thirty,  and  the  several  supplements  thereto, 
and  all  and  every  other  act  and  i^ci^p  part  and  parts  of  acts,  com- 
ing within  the  purview  of  this  aet^^nll  be,  and  the  same  are' 
hereby  repealed. 


f  AT.  339.  ^^  ^^'^  relative  to  po^tlmmous  cluldren. 

Passed  Uie  24th  of  January,  1799. 
Foslhnmoos 

children  to  in-       I.  Be  IT  ENACTED  by  the  CouncU  and  General  Assembly  of* 
?h"f'*Ie*d'     ^^^  statey  and  it  i$  hereby  enacted  by  the  authority  of  the  ^ame^ 
intestate.'        That  if  the  father  die  intestate,  his  posthumous  child  or  children 


LAWS  OF  NEW-JERSEV.  303 

sbatt  take,  possess,  and  inherit  his  estate,  real  and  persona),  in        n99. 

the  same  proportion  and  manner  as  if  such  child  or  children  were  -— 

bom  in  the  life-time  of  the  father. 

2.  And  be  it  enacted^  That  if  the  father  die  testate,  his  post-  if  the  fatl^er 
bomous  child  or  children,  in  case  no  provision  be  made  for  him,  *®  testate,  hia 
her  or  them,  by  such  last  will  and  testament,  shall,  unless  ex-  c^J^n^to 
pressly  excluded  or  barred  thereby,  take,  possess  and  inherit  the  take  and  in- 
estate,  real  and  personal,  of  his,  her,  or  their  father,  in  the  same  ***"*»  ""^®** 
proportion  and  manner  as  if  the  said  father  had  died  intestate;  ^fiSH^d^Ws 
and  the  share  or  shares  of  such  child  or  children  shall  be  taken  will, 
from  the  devisees  an4  legatees,  to  whom  the  said  estate  is  given 
and  devised,  ratably  and  in  proportion  to  their  respective  i^te* 
rests  therein. 


AN  ACT  to  assist  poor  persons  in  the  prosecution  of  their  suits.    ^^^  33^ 

Passed  the  28th  of  January,  1799. 

WHERE  AS  justice  ought  to  be  administered  to  such  poor  per-  Preiaibl^. 
sons  as  are  not  of  ability  to  sue  according  to  law  for  the  re- 
dress of  injuries  and  wrongs,  or  the  recovery  of  their  demands 
and  rights:  thersfore — 

1.  Be  IT  ENACTED  Stf  the  Council  and  General  Assembly  of  poorpewoni 
thi$  staUj  and  it  is  hereby  enacted  by  the  authority  of  the  same,  to  have  ^ra- 
Tbat  every  such  podr  person,  as  shall  have  cause  of  action  against  ^^^^  £T«tk. 
any  person  in  this  state,  shall  have,  at  the  discretion  of  the  court 
before  which  he  or  she  would  sue,  a  writ  or  other  process,  ac- 
cording to  the  nature  of  bis  or  her  case,  without  paying  for  the 
same. 

SL  And  be  it  enacted^  That  the  said  court  shall,  at  their  dis-  courts  to  u- 
eretJOD,  assign  to  such  poor  person,  counsel,  learned  in  the  law,  sign  them 
attorneys  awi  other  officers,  requisite  to  prosecute  the  said  ac-  ^2J^  «|^^ 
tion,  who  shall  perform  their  respective  duties  therein  without  ^    ^^  ^ 
fee  or  reward. 

3.  And  be  ii  enacted^  That  such  poor  person,  being  plaintiff  F^P®,"^% 
or  complainant  in  any  such  action,  shall  not  be  compelled  lo  pay  not"to  pay 

costs*  cofts. 


AN  ACT  to  ascertain  the  times  and  place  of  holding  the  court  of  p^.  34a 

appeals. 

Passed  the  29th  of  January,  1799. 

1.  Be  it  enacted  by  the  Council  and  General  Assembly  of  xhe  ooortoC 
this  statCj  and  it  is  hereby  enacted  by  the  authority  of  the  samcy  ?^**"'  !Sal 
That  the  court  of  appeals  in  the  last  resort  in  all  causes  of  law  j^^  twotermi 
shall  hold,  annually,  at  Trenton,  two  terms;  the  one  oommenc-  at'XrwitoB. 
isg  the  diird  Tuesidav  of  May,  and  the  other  the  first  Tuesday 
of  November;  but  il  the  legislature  be  elsewhere  in  session,  at  ^  ** 

riiber  of  the  said  terms,  the  said  court  shall,  in  such  case,  be  helji) 
It  the  place  w)iere  the  legislature  shall  be  so  in  session, 
3  D 
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Governor  and 
ooundl  may 
appohRaipe* 
oial  court. 

Of  which  two 
months  notice 
ahall  be  ghren. 

^cretaryof 
the  state  to  be 
deit  ofthe 
court. 

Compentatkm 
to  the  jud|;et 
and  clerk  of 
ihe  court. 


iflodaofpey- 
nient 


Certain  acts 
»peal«d. 


2.  And  be  it  entteied^  That  the  governor  for  the  time  >iiingi 
as  ofteo  as  the  busiDess  of  the  said  court  stiall  require^  shalt  be« 
and  is  hereby  authorized,  by  and  with  the  advice  of  the  ootinefl^ 
or  any  three  of  them,  to  appoint  one  other  time  in  every  year,  of 
holding  the  said  court,  at  Trenton:  Provided^  That  previous  noi' 
tice,  for  at  least  two  months,  shall  be  given  in  one  or  more  of  the 
newspapers  published  in  this  state,  of  the  time  and  place  of  ht^-- 
ing  such  court 

3.  And  be  it  enacted^  That  the  secretary  of  the  state,  for  the 
time  being,  shall  be  clerk  of  the  said  court  of  appeab. 

4.  And  be  it  enacted^  That  compensation  of  the  members  of 
the  '<x>uncil,  who  shall  sit  as  judges  in  the  said  court,  shall  be 
the  same  by  the  day,  for  every  day  they  shall  respectively  at- 
tend the  court,  and  for  travelling  to  and  from  the  same,  as  the 
members  of  the  legislathre  council  are  or  may  be  entitled  to  by 
law;  and  that  the  derk  of  the  said  court  shall  be  allowed  the 
same  daily  corapensatioa  as  the  clerk  of  the  legislative  council: 
Provided  altvaysy  That  they  shall  not  be  entiUed  to  any  com- 
pensation as  members  and  clerk  of  the  legblative  council,  when 
sitting  as  a  court  of  appeals. 

5.  And  be  it  enacted^  That  the  compensation  aforesaid,  and 
the  services  of  the  sergeant  at  arms,  and  all  necessary  expenses, 
shall  be  paid  by  the  treasurer  of  the  state  upon  a  certificate  sign- 
ed by  the  governor. 

6.  And  be  it  enacted^  That  the  act,  entitled  ''An  act  to  regu- 
late and  fix  the  terms  for  holding  the  court  of  appeals  or  errors,^ 
passed  the  twenty-second  day  of  December,  in  the  year  of  our 
Lord,  one  thousand  seven  hundred  and  eighty-four,  and  the  sup- 
plement thereto,  passed  the  fifth  day  of  November,  in  the  year 
of  our  Lord,  one  thousand  seven  hundred  and  ninety-one,  be, 
and  they  are  hereby  repealed. 


FAT.  340.  AN  ACT  for  the  further  division  of  the  township  of  Roxbury,  and 
altering  the  line  of  the  township  of  Washington,  in  the  coimtj 
of  Morris. 

Passed  the  29th  of  January,  1799. 

Preamblf.  WHEREAS  a  number  of  the  inhabitants  of  the  township  of 
Roxbury,  in  the  county  of  Morris,  by  their  petidon  have  set 
forth,  that  notwithstanding  the  said  township  was  lately  di^ 
vided,  yet  it  remains  too  large  for  the  town  business  to  be  done 
with  convenience,  and  praying  that  the  said  township  may  be 
further  divided;  and  the  prayer  of  the  petitioners  appearing 
reasonable ;  therevore — 

Bounds  of  the      1*  Be  IT  BN ACTED  btf  the  CawncU  (tnd  Cknend  A$Umbly  af 

newtownship.  ihi$  gtute,  and  it  is  hereby  enacted  by  the  oMtharity  of  the  $mme^ 

*  That  aU  that  part  of  the  township  of  Roxbury,  in  the  county  of 

Morris,  lying  within  the  feUowing  bouodaries,  to  wit:  begioaing 

at  a  bridge  that  crosses  Black  lUver,  near  WiUii^ia  Coleman's 


Its  name. 
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iM^ose,  horn  tkence  to  run  northeasterly  on  the  westerly  aide       |T9^* 

of  said  rifer,  to  Ae  comer  of  Wiflkm  Coleraan'a  land,  from  thence ^ 

aioTC  the  line  of  said  Coleman  and  John  Hathaway,  to  the  lop  of 
die  first  bill)  and  from  thence  to  run  southwesterly  to  the  end  of 
a  certain  long  line,  that  divides  the  hill  farms  of  the  long  valley, 
fironi  thence  to  rtm  southwesterly  along  said  line  to  the  end  of 
said  long  Kne,  from  thence  to  continue  on  the  same  course  until 
it  strikes  the  line  of  Washington,  from  thence  to  run  southwardly 
OQ  the  line  that  divides  Roxbury  and  Washington,  until  it  strikes 
the  house  of  Robert  Carlile,  Junior*  thence  a  straight  course  to 
the  west  corner  of  the  house  of  Sammons  Oliver,  thence  a  straight 
course  to  the  forge  of  Skinner  and  Emmons,  thence  along  the 
line  of  Roxbury  and  Washington  to  the  line  of  Somerset  county, 
thence  to  run  akng  said  Somerset  line  until  it  strikes  the  line  of 
Mendbam,  from  thence  to  run  along  the  old  boundary  between 
Iloxbury  and  Mendbam  to  the  place  of  beginning,  shall  be,  and 
the  same  is  hereby  set  off  from  the  township  of  Roxbury,  and 
the  same  is  hereby  established  a  separate  township,  to  be  called 
by  the  name  of,  "  The  Township  of  Chester." 

2.  Supplied  by  act,  22d  May,  1820. 

3.  Executed. 


AN  ACT  concerning  promissory  notes,  inland  bills  of  exdiange,  pit.S41. 
and  notaries  public. 

Passed  the  30th  of  January,  1799. 

1.  Be  IT  ENACTED  by  the  Council  and  General  Assembly  9f  ini^^^i^wi^f^f 
(his  state^  and  it  is  her  Ay  enacted  by  the  authority  cf  the  samey  exchange,  of 
That  every  bill  of  exchange,  of  the  sum  of  eight  dollars  or  up-  eight  dollars 
wards,  drawn  or  to  be  drawn,  in,  or  dated,  or  to  be  dated  at  and  py^rTtS' 
from,  any  city,  town,  or  other  place  in  the  state  of  New-Jersey,  samefoothir' 
upon  any  person  or  persons  of  or  in  any  city,  town,  or  other  as  foreign  bills. 
place  in  the  said  state,  and  payable  at  a  certain  number  of  days, 

weeks,  or  months  after  date  or  sight  thereof,  shall,  m  case  of 
Don-acceptanc«  by  the  drawee,  when  presented  for  acceptance, 
or,  if  accepted,  in  case  of  non-payment  by  the  drawee,  when  due 
and  presented  for  payment,  be  protested  by  a  notary  public  in 
Uke  manner  as  foreign  bills  of  exchange,  and  shall  in  every  re- 
specty  except  where  this  act  otherwise  directs,  be  regulated  and 
governed  by  the  same  law,  custom  and  usage,  as  regulate  and 
govern  foreign  bills  of,  exchange :  Provided^  That  such  protest 
shall)  for  want  or  in  default  of  a  notary  public,  be  made  by  any 
justice  of  the  peace,  whose  act,  in  such  case,  shall  be  of  equal 
efficacy  and  virtue  with  that  of  a  notary  public. 

2.  And  be  it  enacted,  That  in  case  any  such  inland  bill  of  ex-  where  bill  is 
change  shall  happen  to  be  lost  or  miscarried,  within  the  time  be-  '^s^  am)the/^ 
fore  limited  for  j^ayment  of  the  same,  thfen  the  drawer  of  the  on  tjcarity.^ 
said  bill  is  and  shall  be  obliged  to  give  another  bill  of  the  same  « 
tenor  with  that  first  given,  the  person  or  persons,  to  whom  the           * 
same  is  and  ^hall  be  so  delivered,  giving  snifficient  security,  if  de-    . 
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ItM^       naoded,  to  the  said  ^wer,  to  mdeniDify  him  agufist  afl  fvnomt 

m ^atsoever)  in  case  the  said  trill  of  exdMmge,  so  alleged  to  ba 

lost  or  miscarried,  shall  be  found  again. 
Aceepuuiee  •£      3.  And  be  U  enacted,  That  if  any  person  accept  any  such  raland 
fora  reeeSit  ^^^  ^^  exchange,  for  and  in  saifefaclion  of  any  former  debt,  of 
ilTt^haU  be    sum  of  money  formerly  due  to  him  or  her,  the  same  shall  be  ac* 
esteemed  pay-  counted  and  esteemed  a  fuD  and  complete  payment  of  such  debt) 
SS?"ci^^be     ^  ^^^  person,  accepting  of  any  such  bill  for  his  or  her  debt, 
Bo?«^bed.  doth  not  take  his  or  her  due  course  to  obtain  payment  thereof 
b^  endeavoring  to  gel  the  nme  accepted  and  paid»  and  OMte 
his  protest  as  aforesaid,  in  case  of  oon-acceptance  and  non^y- 
ment  thereof. 
Promissory  4.  And  he  it  enacted^  That  all  notes  in  writing,  already  mad^ 

ijo^  «y  *»   or  hereafter  to  be  made,  and  signed  by  any  person  or  personsi 
Sti^J^iin-    ^^y  P*^  ^^  corporate,  or  by  the  senrant,  factor,  or  agent  of 
tained  thereoo  any  corporation,  banker,  merchant  or  trader,  who  is  usoaUy  en* 
?ir"frf***"^     trusted  by  him,  her,  or  them  to  sign  such  promissory  notes  fijr 
ohaDtt."'       ^*™>  ^^9  ^'  them,  whereby  such  person  or  persons,  body  pditie 
or  corporate,  his,  her,  or  their  servant,  factor,  or  agent,  as  afore* 
said,  doth  or  shall  promise  to  pay  to  any  other  person  or  personsi 
body  politic  or  corporate,  his,  her,  or  their  order,  or  uolo  bearer, 
any  sum  of  money  mentioned  in  such  note,  shall,  by  fJrtue  there* 
'  of,  be  taken  and  construed  to  be  due  and  payable  to  any  sucb 
person  or  persons,  body  politic  or  corporate,  to  whom  the  same 
is  or  shall  be  made  payable;  and  also  every  such  note,  payable 
to  any  person  or  persons,  body  politic  or  corporate,  his,  her,  or 
their  order,  shall  be  assignable  or  -endorsable  over  to  any  other 
person  or  persons,  body  politic  or  corporate,  in  the  same  manner 
as  inland  bills  of  exehange  are  or  may  be;  and  that  the  person  or 
persons,  body  politic  or  corporate,  to  whom  such  sum  of  money 
IS  or  shall  be,  by  such  note,  made  payable,  shall  and  may  main- 
tain an  action  for  the  same,  in  such  manner  as  he,  she  or  they 
might  do  upon  any  inland  bill  of  exchange  against  the  person  Or 
persons,  body  politic  or  corporate,  who,  or  whose  servant,  factor, 
or  agent  as  aforesaid,  signed  the  same ;  and  that  any  person  or 
persons,  body  politic  or  corporate,  to  whom  such  note,  that  is 

Eayable  to  any  person  or  persons,  body  politic  or  corporate,  bis, 
er,  or  their  order,  is  or  shall  be  endorsed  or  assigned,  or  the 
money  therein  mentioned,  ordered  to  be  paid  by  endorsement 
thereon,  shall  and  may  maintain  his,  her,  or  their  action  for  such 
sum  of  money,  either  against  the  person  or  persons,  body  politic 
or  coffporate,  who,  or  whose  servant,  factor,  or  agent  as  afore* 
said,  signed  such  note,  or  against  any  of  the  persons,  who  en- 
dorsed the  same;  and  in  every  such  action,  the  plaintiff  or  plain- 
tiffs shall  recover  his,  her,  or  their  damages,  and  costs  of  sait;' 
and  if  such  plaintiff  or  plamtifis  shall  be  nonsuited,  or  a  verdict 
be  given  against  him,  her,  or  them,  the  defendant  or  defendai^ 
shall  recover  hie,  her,  or  their  costs  against  the  plaintiff  or  ptiia*- 
tiffs;  and  every  such  plaiotiff  or  plaintiffs,  or  ^defendant  or  de- 
fendants, respectively  recovering,  may  sue  out  execution  for  such 
damages  and  costs  by  capias  ad  satisfaciendum,  or  fieri  facias,  us 
is  usual  in  other  cases:  Provided  alwaySf  That  the  said  plaintiff 
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or  pUmififis  ^al)  aUow  all  just  set*o£  or  discounts  oo  aor  note       1799. 
to  be  made  and  signed  as  aforesaid,  after  the  first  day  of  June  ^ 

next,  not  only  against  faimselfy  but  against  the  assignor  or  assign*  In  what  casm 
ors  of  such  note,  before  notice  of  sucfr  assignment  shall  have  ^faSSinot S 
been  given  to  the  defendant  or  defendants ;  unless  it  shall  be  ex-  aHowed  on 
pressed  in  the  said  note,  that  the  said  sum  therein  mentioned  pnnnksory 
aiiali  be  paid,  without  defalcation  or  discount.  ^0^%. 

5.  ^Sfid  be  it  enacted.  That  the  governor  of  this  state,  for  the  Goremor  nm^ 
tiDEie  being,  may  appoint  and  commission  such  and  so  many  no-  ^"^JJ^ic^" 
tttries  public  as  to  turn  shall  seem  necessary,  who  shall  hold  their  ^^^^ 

^respective  offices  daring  good  behaviour. 

6.  0/lnd  be  it  enacted.  That  it  shall  an  A  may  be  lawful  for  Their  fets. 
eveiT  notary  pubKe  and  jusdce  of  the  peace  to  demand  and  take 

the  loilowing  fees,  to  vrit:  for  every  attestation,  protestation,  and 
other  instrument  of  publication,  under  his  seal  of  office,  relative 
to  a  fereign  bill  of  exchange,  one  dollar,  and  for  recording  the 
same  in  a  book  kept  for  that  purpose,  seventy-five  cents;  for 
eveiy  attestation,  protestation,  and  other  instrument  of  publica- 
tion, under  his  seal  of  office,  relative  to  inland  bills  of  exchange 
er  pmmks/bry  notes,  if  said  notes  or  bills  exceed  one  hundred 
dolhrs,  the  sum  of  fifty  cents,  and  if  one  hundred  dollars  or  lest 
tfaan  one  hundred  dollars,  the  sum  of  thirty  cents,  and  for  re- 
eording  the  same  in  a  book  kept  for  that  purpose,  the  sum  of 
twenty-five  cents. 


AN  ACT  relative  to  dower.  ^x.  343. 

Passed  the  31st  of  Janaajy,  1799. 

1.  Be  it  enacted  by  the  Council  and  General  •Assembly  of  a  widow  to 
&U  9tate^  and  it  is  hereby  enacted  by  the  authority  of  the  same,  have  the  one- 
Tbat  the  widow,  whether  alien  or  not,  of  any  person  dying  in-  ^'"^^uaband's 
testate,  or  otherwise,  shall  be  endowed,  for  the  term  of  her  natu-  lands  for  her 
ral  life,  of  the  one  full  and  equal  third  part  of  all  the  lands,  tene-  dowor. 
ments  and  other  real  estate,  whereof  her  husband,  or  any  other 

to  his  use,  was  seized  of  an  estate  of  inheritance,  at  any  time 
during  the  coverture,  to  which  she  shall  not  have  relinquished  or 
released  her  right  of  dower,  by  deed  executed  and  acknowledged 
in  the  manner  prescribed  by  law  for  tiiat  purpose. 

2.  And  be  it  enacted,  That  until  such  dower  be  assigned  to  widow  to  re- 
her,  it  shall  be  lawful  for  the  widow  to  remain  in,  and  to  hold  main  in  the 
and  enjoy  the  mansion-house  of  her  husband  and  the  messuage  h^^'^^j^ 
or  plantation  thereto  belonging,  without  being  liable  to  pay  any  dower  be  as- 
rent  for  the  same.  signed. 

3.  And  be  it  enacted,  That  if  the  widow  be  deforced  of  her  Widow  de- 
"ioi^gmr,  or  cannot  have  it  witiiout  suit,  or  if  her  dower  be  unfair-  forced  of  dow- 
ly  ffijUgned,  or  not  assigned  withhi  forty  days  after  the  death  of  er'th^fame^ 
fief  Irasband,  then  she  may  sue  for  and  recover  the  same,  with  wiih  dama^ei. 
damages;  that  is  to  say,  the  value  of  the  wholo  dower  to  her  be- 

fonging,  from  the  time  of  her  husband's  death,  if  he  died  or  shaH 
die  seized,  or  from  tlie  time  of  demanding  dower,  if  the  husband 
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A  writ  of  dow- 
er, unde  nUiJI 
habet,  not  to 
abate  for  re- 
ceiving dower 
of  any  otlier 
than  the  ten- 
ant. 

Judgment  a- 
eainst  the 
husband,  by 
default  or  co- 
vin, shall  not 
bar  the  widow 
df  her  dower. 


Anttafant  heir 
shall  recover 
against  a  wi- 
dow who  has 
been  endowed 
by  favor,  de- 
fault, or  eoUa- 
aion  of  the 
guardian,  an- 
tes8  she  can 
shew  right  to 
her  dower. 

Judgment  by 
tlefault,  &c., 
against  a  wi- 
dow implead- 
ed for  her 
dower,  shall 
not  bar  her 
vight. 


I'onnof  writ 


was  or  shall  be  seized,  but  did  not  or  shall  not  die  so  seized,  uQ« 
to  the  day  that  she  shall  recover  seizin  of  her  dower  by  judgmeot 
of  the  court. 

4.  And  be  it  enacted,  That  the  writ  of  dower,  called,  unde  ni- 
hil habet,  shall  not  abate  by  the  exception  of  the  tenant,  that  the 
demandant  bath  received  her  dower  of  another  person,  before 
her  writ  was  sued  out;  unless  he  can  shew,  that  the  dower,  so 
received,  was  in  satisfaction  of  her  right  of  dower  in  the  ^nds  cnt 
tenements  whereof  she  demands  dower. 

5.  And  be  it  enacted,  That  if  the  husband,  being  impleaded 
for  land,  give  up  the  same  unto  his  adversary  by  covin,  his  widow 
shall  recover  her  dofrer  of  the  said  land;  and  if  the  husband  lose 
the  land  in  demand,  by  default,  the  widow,  demanding  her  dow- 
er thereof,  shall  be  heard,  and  if  it  be  alleged  against  her,  that  her 
husband  lost  the  land,  whereof  dower  is  demanded,  by  judg- 
ment, whereby  she  ought  not  to  have  dower,  and  tlien  it  be  ia- 
quired,  by  what  judgment,  and  it  be  founds  that  it  was  by  default, 
whereunto  the  tenant  must  answer;  then  the  teaant  must  answer 
further,  and  sliew,  that  he  had  and  hath  right  in  the  said  laiidy 
according  to  the  form  of  the  writ,  that  the  tenant  before  sued  oat 
against  the  husband;  and  if  he  shew,  that  the  husband  of  stieh 
wife  had  no  right  in  the  lands,  nor  any  other  bu$  he  tbatboldetfa 
Ibem,  the  tenant  shall  go  quit,  and  tlie  widow  shall  not  recover 
her  dower  therein;  but  if  he  shew  not  the  same,  the  widow  sbftU 
recover  her  dower. 

'  6.  And  be  it  enacted,  l*hat  where  a  widow,  having  no  right  to 
demand  dower,  sues  out  a  writ  of  dower  against  the  guardian  of 
the  heir,  such  heir  being  within  age,  and  the  guardian  endows 
the  widow  by  favor,  or  makes  default,  or  by  collusion  defends 
the  plea  faintly,  whereby  she  is  awarded  her  dower  in  prejudice 
of  the  heir,  in  every  such  case,  the  heir  when  he  comes  to  full 
age,  shall  have  the  like  action  to  demand  the  seizin  of  his  ances- 
tor against  such  widow,  as  he  should  have  against  any  other  de- 
forcer.  But  the  widow  shall,  in  such  action,  be  allowed  to  shew 
that  she  had  right  to  her  dower,  and  if  she  shew  such  right,  she 
shall  go  quit  and  retain  her  dower,  and  if  she  shew  it  not,  the 
heir  shall  recover  his  demand.  And  be  it  further  enacted,  That 
in  like  manner  the  widow  shall  be  aided,  if  the  heir  or  other  per- 
son implead  her  for  her  dower,  or  if  she  lose  her  dower  by  de- 
fauh;  in  which  case,  the  default  shall  not  be  so  prejudicial  to  her, 
but  that  she  shall  recover  her  dower,  if  she  have  right  thereto, 
and  she  shall  have  a  writ  in  this  form : 

Command  A,  that  justly  and  without  delay,  lie  render  to  B, 
who  was  the  wife  of  C,  so  much  land,  (specifying  the  land)  with 
the  appurtenances,  in  D,  which  she  claims  to  be  her  reasonable 
dower,  or,  of  her  reasonable  dower,  of  which  the  aforesaid.  A^^ 
deforceth  her,  &c. 

And  to  (his  writ  the  tenant  shall  have  his  exception,  to  i^w 
that  she  had  no  right  to  be  endowed;  and  if  he  can  verify  his  ex- 
ception, he  shall  go  quit,  and  if  not,  the  widow  shall  recover  xh% 
land,  whereof  she  was  before  endowed. 
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7.  And  be  it  enacted^  That  a  writ  of  admeasurement  of  dower       1799. 
flhaU  be  granted  to  a  guardian,  and  the  heir,  when  he  comes  of 


full  age,  shall  not  be  bound  by  the  suit  of  such  guardian,  if  it  be  Goardian  to 
by  collusion;  but  he  may  admeasure  the  dower  after,  as  it  ought  admet^are^ 
to  be  admeasured  by  law.  ment  of  dow- 

8.  And  be  it  enacted^  That  in  the  writ  of  admeasurement  of  ^coUusfont*^ 
dower,  as  well  as  in  the  writ  of  admeasurement  9f  pasture,  if  the  the  heir  not 
defendant  come  at  the  day  contained  in  the  writ,  to  answer  the  ^"<*^- 
plaintiff,  the  plea  shall  pass  between  them,  and  if  he  come  not,  ^^^  of  pro- 
adioeasurement  shall  be  made  upon  his  default.  vnit8°(^*ad- 

9*  And  b€  it  enacted^  That  no  sheriff  shall  hold  a  plea  of  ad-  ^/^^^J 
measurement  of  dower  or  of  pasture:  And/urthery  That  every  ofpa^w"* 
writ  of  dower,  and  of  admeasurement  of  dower  or  pasture,  shall  sopreoie court 
issue  out  of^  and  be  returnable  to,  the  supreme  court  of  this  state,  toWe  co^;- 
and  no  other;  which  court  is  hereby  declared  to  have  cognizance  ^**^^^  ^ 
of  the  same.  ^^^' 

H).  And  be  it  enacted^  That  where  any  man  hath  purchased,  Married  wo- 
<»  bath  an  esute  made  and  conreyed  of  and  in  any  lands,  tene-  Sf"tyljj^jhair 
ixients  or  hereditaments,  unto  him  and  his  wife,  and  to  the  heirs  not  have  dow- 
of  the  husband  or  wife,  or  to  the  husband  and  to  his  wife,  and  to  «r- 
the  heirs  of  their  two  bodies  begotten,  or  to  the  heirs  of  one  of 
their  bodies  begotten,  or  to  the  husband  and  to  his  wife  for  the 
term  of  their  lives,  or  for  the  term  of  the  life  of  the  said  wife,  or 
where  any  stich  estate  or  purchase  of  anv  lands,  tenements  or 
hereditaments  hath  been,  or  hereafter  shall  be  made,  to  any  hus- 
band and  to  his  wife,  in  manner  and  form  above  expressed,  o§ 
to  any  other  person  or  persons,  and  to  their  h%irs  and  assigns, 
to  the  use  and  behoof  of  the  said  husband  and  wife,  or  to  the  use 
oC  the  wife,  as  is  before  mentioned,  for  the  jointure  of  the  wife ; 
that  then,  and  in  every  such  case,  every  married  woman,  having 
such  jointure  made,  or  hereafter  to  be  made,  shall  not  claim  or 
have  any  dower  of  the  residue  of  the  lands,  tenements  or  here- 
ditaments, which  at  any  time  were  her  said  husband's,  by  whom 
she  hath  or  shall  have  any  such  jointure,  nor  shall  demand  or 
claim  her  dower  of  or  against  them  or  any  of  them,  who  have  or 
shall  have  the  lands,  tenements  or  hereditaments  of  her  said  hus- 
band. 

11.  Provided alwaySjandbeitJiirtherenactedjThtiif 3, widow  widow eviet- 
be  lawfully  expulsed  or  evicted  from  her  said  jointure,  or  from  edof  herjeint^ 
any  part  thereof,  without  fraud  or  covin,  by  lawful  entry  or  ac-  f,!J^^i^"be 
tion,  or  by  discontinuance  of  her  husband,  she  shall  be  endowed  endowed. 

of  as  much  of  the  residue  of  her  husband's  lands,  tenement9  or 
hereditaments,  whereof  she  was  before  dowable,  as  the  same 
lands,  tenements  or  hereditaments,  from  which  she  shall  be  so 
evicted  or  expulsed,  shall  amount  or  extend  unto, 

12.  And  be  it  enacted^  That  if  any  deed,  conveyance  or  as-  in  vbat  cases 
^iurance  of  lands,  tenements  or  hereditaments,  for  jointure  as  a  widow  may 

aforesaid,  be  made  before  the  marriage  and  during  the  infancy  h^jobiure or 
of  the  feme,  or  be  made  after  marriage,  in  eidier  case,  the  widow  dower. 
may,  at  her  election,  forego  and  waive  suah' jointure,  and  de* 
mand  and  have  her  dower. 
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13.  And  be  it  enacted,  That  when  any  deed,  convqraace  qr 
assurance  of  lands,  tenements  or  hereditaments  by  way  of  join- 
ture as  aforesaid,  and  in  lieu  of  dower,  shall,  through  any  defect, 
fail  to  be  a  legal  bar  to  dower,  and  the  widow,  availing  herself 
of  such  defect,  shall  demand  her  dower,  then  the  estate  and   in- 


Widows  not 
to  bavo  both 
tbeir  dower 
and  the  laodi 

iafecided  to  be  terest,  SO  conveyed  or  assured  to  such  widow,  shall  thereupon 
in  tieo thereof.  j  j^        • 

cease  and  determme. 


A  wife  who 
elopes  tbaU  be 
benedof  her 
jointareor 
dower. 


A  wife  coo- 
senting  to  her 
raviflher,  not 
4o  have  Joint- 
ure or  dowor. 


14.  And  be  it  enacted.  That  if  a  wife  vohintarily  leave  btr  hus- 
band, and  go  away  and  continue  with  her  adulterer,  she  shall  be 
disabled  and  for  ever  barred  from  having  her  jointure  or  dower, 
unless  her  husband  be  volimtarily  reconciled  to  her  and  suffice, 
her  to  dwell  with  hiip;  in  which  case  she  shall  be  restored  to  her 
jointure  or  dower. 

15.  And  be  it  enacted,  That  if  a  wife,  after  beinc  ravished,  con* 
sent  to  the  ravbher,  she  shall  be  disabled  and  lor  ever  barred 
from  having  her  jointtu^  or  dower,  unless  her  husband  be  vduiH 
tarily  reconciled  to  her,  and  suffer  her  to  dwell  with  hioii  end 
then  she  shall  be  restored  to  her  jointure  or  dowc^. 

Set  rapplement  passed  24th  February,  1620. 


PAT.  846. 


AN  ACT  respecting  writs  of  etror. 

Passed  the  1st  of  February,  1799. 


Errors  in  the  1.  Be  IT  ENACTED  by  ike  Council  and  Chneral  Assembly  of 
wpj^rae  9?^  this  state,  and  it  is  hereby  enacted  by  the  authority  of  the  same^ 
by  the'coartof  'I^hat  errors  happening  in  the  supreme  court  of  this  state  shall  be 
appeals.  heard,  rectified  and  determined  by  the  court  of  appeab  in  the 

last  resort  in  all  causes  of  law. 


Procedure  on 
writs  of  error 
to  the  supreme 
eosrt 


The  plaiatiff 
in  error  to 
make  a  tran- 
script of  the 
record,  and 
one  of  the 
judges  to  re- 
turn the  same. 

Of  the  ad- 
journment of 
the  court  of 
apumUstwhen 
a  ({Qorum  of 
members  d4; 
not  atttnd. 


2.  And  be  it  enacted,  That  it  shall  and  may  be  lawful  for  die 
attorney-general,  in  behalf  of  this  sute,  or  for  any  party,  his  le* 
gal  representative,  or  other  person,  who  may  be  damnified  or  ag- 
grieved by  any  judgment  rendered,  or  to  be  rendered,  in  the  su- 
preme court,  10  sue  forth  a  writ  of  error,  to  be  directed  to  the 
judges  of  the  said  supreme  court  for  the  time  being,  commanding 
them  to  cause  the  record  of  such  judgment,  and  all  things  con- 
cerning the  same,  to  be  brought  before  the  said  court  of  appeals. 

3.  And  be  it  enacted,  That  the  party  prosecuting- such  writ  of 
error,  shall,  without  delay,  cause  a  transcript  of  the  said  record 
to  be  made,  and  the  said  judges,  to  whom  the  said  writ  of  error 
may  be  directed,  or  any  one  of  them,  shall  annex  the  said  tran- 
script to,  and  endorse  a  proper  return  on,  the  said  writ,  and  re- 
turn the  same  imder  his  or  tlieir  signature  and  seal. 

4.  And  be  it  enacted,  That  if  a  suflScient  number  of  the  mem- 
bers of  the  court  of  appeals,  to  constitute  the  said  court,  shall  not 
attend  on  the  first  day  of  the  term  or  time  appointed  for  holding 
the  same,  it  shall  be  lawful  for  the  members  attending,  to  adjourn 
the  court  from  day  lb  day,  until  a  sufficient  nutnber  shall  attend, 
or  to  adjourn  till  Uie  next  term,  in  which  case  the  writs  and  prp* 
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cess  then  returnable,  and  all  suits,  pleadings  and  proceedings       1799. 
depending  before  the  said  court,  shall  be  continued  of  course  ^ 
till  snch  subsequent  term.  ** 

5.  And  be  it  enacted^  That  all  errors,  happening  in  any  of  the  Errors  in  tfae 
inferior  courts  of  common  pleas,  shall  be  heard,  rectified  and  de-  common  pleas 
termined  by  the  supreme  court  of  this  slate,  which  is  hereby  de-  byUieTupreme 
clared  to  have  jurisdiction  of  the  same,  and  out  of  which  a  writ  court. 

for  that  purpose  shall  be  issued,  at  the  instance  of  the  state,  or  of 
any  party,  his  legal  representative  or  other  person,  who  may  be 
damnified  or  aggrieved  by  any  judgment  rendered,  or  to  be  ren- 
dered, in  any  of  the  said  inferior  courts  of  common  pleas. 

6.  ^nd  be  it  enacted^  That  no  execution  shall  be  stayed  or  Executios  not 
delayed  by  any  writ  of  error,  or  supersedeas  thereon,  for  the  re-  Jf '>e?jay«d 

1     r-     1  ^   •  .•        *!•  J   L.    r        J    J  •       bywntoler- 

?ersal  of  judgment  m  any  action  of  debt,  founded  upon  a  prior  roronjudg- 
jodgment,  or  upon  any  single  or  penal  bill  for  the  payment  of  ment  for  debt 
money  only,  or  upon  any  obligation,  with  condition  lor  the  pay-  or^n^^m^or' 
raent  of  money  only,  or  upon  any  action  of  debt  for  rent,  or  upon  bond  forpay- 
any  contract,  sued  in  the  supreme  coort,  or  any  of  the  inferior  ment  of  mo- 
courts  of  common  pleas  or  other  court  of  record  in  this  state,  rent  or  on 
unless  the  plaintiff  in  such  writ  of  error,  or  other  responsible  per-  contract,  un- 
won  in  his  behalf,  with  two  sufficient  sureties,  to  be  approved  and  *?y.**»«  P'**"" 
allowed  by  the  <?ourt  wherein  such  judgment  is  given,  shall  first  jer  intorecog^ 
become  bound  to  the  party,  for  whom  such  judgment  is  given,  nisancetonro- 
by  recognizance,  to  be  acknowledged  in  the  same  court,*  in  s«cute,  and 
double  the  sum  adjudged  to  be  recovered  by  the  said  judgment,  §arnages,ana 
to  prosecute  the  said  writ  of  error  with  effect,  and  also  to  pay  costs,  ifjudg* 
atd  satisfy  if  the  said  judgment  be  affirmed,  all  the  debt  or  debts,  gj^^*^®  *^' 
daioages  and  costs,  adjudged  on  the  former  judgment,  and  all 
costs  and  damages  to  be  awarded  for  the  delay  of  execution. 

7.  And  be  it  enacted^  That  no  execution  shall  be  stayed  or  Eicoution  net 
delayed,  in  any  of  the  courts  mentioned  in  the  section  next  pre-  ^y  writ  oTer- 
ceding,  bv  any  writ  of  error,  or  supersedeas  thereon,  after  ver-  ror  after  ver- 
dict and  judgment  on  such  verdict,  in  any  personal  action  what-  diet  and  judg« 
soever,  unless  recognizance,  in  the  manner  above  directed,  shall  pe^rsonal^ac^ 
be  first  acknowledged  in  the  coiu-t,*  where  such  verdict  is  entered  tion,  unless 
and  judgment  thereon  is  given.  zSncessa^rL 

8.  And  be  it  enacted^  That  no  execution  shall  be  stayed  or  de-  said, 
layed  by  writ  of  error  to  be  brought  upon  judgment  after  verdict  Nor  in  dower 
in  dower,  or  in  ejectment,  unless  the  plaintiff  in  such  writ  of  o^  ejectment, 
error,  or  other  responsible  person  in  his  behalf,  with  two  suf-  *"®^  ^^  ^^ ' 
ficieot  sureties  as  aforesaid,  shall  first  become  bound,  by  recogni- 
zance, to  the  plaintiff  in  the  writ  of  dower  or  action  of  ejectment, 

in  such  reasonable  sum  as  the  court,  to  which  the  writ  of  error 
is  directed^  shall  think  fit;  with  condition,  that  if  judgment  be  af- 
firmed in  the  said  writ  of  error,  or  if  the  said  writ  of  error  be  dis- 
continued by  default  of  the  plaintiff  therein,  or  if  the  said  plain- 
tiff be  nonsuit  in  the  said  writ  of  error,  that  then  the  said  plaintiff 
shall  pay  such  costs,  damages,  and  sum  or  sums  of  money,  as 
sballlje  awarded  upon  or  after  such  judgment  affirmed,  discon- 
tinuance, or  nonsuit.   And  to  the  end,  that  the  same  damages, 

'  See  sec.  9,  act  28th  February,  1820. 
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1799.       and  sum  or  sums  of  money  may  be  asctttaioedi  the  coart^  wbeie- 
tn  execution  eagfat  to  be  granted,  shaU,  npon  such  affirmatiooy 


In  which  fMe  disconibuance,  or  nonsuit,  issue  a  writ  to  bquire  as  well  of  the 
lH^^JVrit  mesne  profits,  as  of  the  damages  by  any  waste  oommitted  afier 
ofinqairyto  the  first  judgment  in  dower  or  in  ejectment;  and  upon  retura 
BBcertain  iht     thereof,  judgment  shall  be  given  and  execution  awarded  for  such 

^^'         mesne  profits  and  damages,  and  also  for  the  costs  of  suit. 
To  what  ac-         9.  Provided  ehtmyij  amd  be  kfiurther  eMCied^  That  the  sixth, 
tioiuthe UiR6  sereoth  and  ei^th  sections  of  this  act  shall  not  extend  to  any 
ft^iJiTshaS  not  writ  of  error  to  be  brought  by  any  executor  or  admintsuratmri  ncnr 
extend.  to  any  action  popular,  or  action  on  any  penal  statute,  nor  lo  any 

indictment,  presentiment,  inquisition  or  infermatioii. 
No  writ  of  er-       10.  And  be  ii  enMtedy  That  a  writ  of  emr  shall  not  be  grant- 
^^'ent  *"^  ed  or  issued  in  any  case,  until  final  judgment  be  rendered. 
11.  Repealed,  and  supplied  by  act,  Feb.  29, 1820. 


rAT.  846^  AN  ACT  relatiTe  to  guardians. 

Passed  Uie  Ist  of  Febtaaiy,  1799. 

TeaUunentaiy  1.  Be  IT  ENACTEO  bv  the  Council  a$id  Oenerid  Assembhf  of 
'vSJbS^dlbr  ^^'^^y  and  it  is  hereby  enacted  by  the  authority  of  the  fonie, 
Se  faithful  ei-  That  every  guardian,  appointed  by  hst  will  and  testament,  which 
ecution  of  his  shall  be  legally  proved  and  recorded,  shall,  before  be  exercises 
bf^^nlSe**  any  authonty  over  the  minor  or  his  estate,^  apnear  before  the  or- 
directed  by  phans'  coort,  and  declare  his  acceptance  ot  the  guardianship, 
ihe  wUl.  which  shall  be  recorded,  and  shall  give  bond,  with  stich  sureties 

'   and  in  such  sum  as  the  said  court  may  approve  of  and  order,  for 

the  faithful  execution  of  his  office,  untess  it  is  otherwise  directed 

by  the  testator's  will. 

Court  apiwint-      2.  And  be  it  enacted^  That  every  court,  or  other  competent 
ing  auardUan,    authority,  appointing  a  guardian,  shall  take  bond  of  him,  with 
idthro^      good  sureties  and  in  sufficient  sum,  for  the  (hithful  execution  of 
his  office. 

Guardian  to  3.  And  be  it  enacted^  That  every  testamentary  guardian,  guar- 
ventnyto'tha  ^'*"  '°  soccage.  or  other  guardian,  shall,  within  three  months 
orphansxonrt,  ^flgf  his  acceptance  of,  or  appointment  to,  his  office,  deliver  to 
and  to  exhibit  the  clerk  of  the  orphans'  court,  an  inventory  upon  oath,  of  all  the 
court!om5ea  ^8**^®>  ^^  ^^^  personal,  which  he  shall  have  received  or  taken 
jear,  his  ac-     Bossession  of,  to  be  entered  of  record  in  a  separate  book,  to  be 


^j^^wWch  gpt  by  the  said  clerk,  and  shall  exhibit  once  in  every  year,  or 
mined,  andTif  ^^^^"^''j  '^  h®  ^^  required,  accounts  of  the  produce  of  the  said 
approved,  re-    estate,  of  the  sale  and  disposition  of  such  produce,  and  of  the  dis- 
corded, bursements;  which  accounts  shall  be  examined  by  the  court,  or 
by  such  person  or  persons  as  they  shall  appoint,  and  being  found 
and'  certified,  or  reported  to  be  properly  and  fairly  stated,  and 
the  articles  thereof^  to  be  supported  and  justified  by  the  vouchers, 
and  the  report,  in  case  of  a  reference,  being  approved  and  con- 
firmed by  the  said  court,  shall,  with  such  certincate  or  confirma- 
tion, be  entered  of  record  in  the  book  aforesaid;  and  if  any  arti- 
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dd  of  soeh  accounts  be  st  aoy  time  afterwards  excepted  to  by  \ 
the  ward,  or  hk  representatnre,  it  shall  be  incumbent  on  him  to  \ 
prove  or  shew  the  ralsit^  or  injustice  thereof,  unless  notice  on  his    * 
behalf  shall  have  been  given  at  the  time  of  passing  the  accounts, 
that  such  article  would  be  excepted  to,  and  a  memorandum  of 
that  notice  shaU  have  been  entered  on  record,  or  desired  to  be 
entered. 

4.  And  be  it  Moetedj  Tliat  any  guardian,  who  shall  deliver  in  Guardian  not 
sndi  inventory,  of  render  snch  account  as  aforesaid,  shall,  by  or-  delivering  an 
der  of  the  orphans'  court,  to  which  he  is  amenable,  be  summon-  |["^"^J^*  ^^ 
ed,  and  if  he  remain  in  defiBiult,  be  compelled  to  perform  his  duty,  may  be  d^ 
or  be  displaced.  placed. 

5.  And  be  it  enacted.  That  the  orphans'  court,  when  they  shall  (Wjans'^onrt 
at  any  time  know  or  have  cause  to  suspect,  that  the  sureties  of  a  may  require 
guardian,  or  any  of  them  are  or  is  failing,  or  in  dubious  circum-  ^."*^**3^^ 
stances,  may  require  and  compel  such  guardian  to  give  additional  ^^j^J™**^**' 
sureties  or  surety,  and  if  he  refuse  .or  neglect  to  do  so,  may  dis- 

pfau^e  him. 

6.  And  be  it  enacted,  Tliat  if  the  personal  estate,  and  rents  and  in  what  case 
profits  of  the  real  estate,  be  not  sufficient  for  the  maintenance  and  ^^^  orphans' 
education  of  the  ward,  the  orphans'  court  of  the  proper  county,  S^?theguar^ 
(Ml  foU  investigation  thereof^  may,  from  time  to  time,  order  the  diaatoseUthe 
guardian  to  sell  such  paris  of  the  ward's  lands,  tenements,  here-  JjJ^  ®^  *"* 
ditameofs  and  real  estate,  as  they  shall  direct,  and  judge  adequate 

for  his  or  her  maintenance  and  education. 

7.  And  be  it  enacted,  That  the  lands,  tenements,  hereditaments  Guardian  to 
and  real  estate  of  the  ward,  so  ordered  to  be  sold,  shall  be  ad-  advertise  the 
vertised*  by  the  guardian  in  five  of  the  most  public  places  of  the  J^nJ^g  b^re 
county,  for  the  space  of  two  months  previous  to  the  Ume  appoint-  the  time  of 
ed  for  the  sal^  tnereof;  and  the  guardian,  at  the  time  and  place  sale. 

so  advertised,  shall  sell  the  same  by  public  vendue  to  the  highest 
bidder,  and  shall  make  report  in  writing  of  his  proceedings  there-        * 
on  to  the  next  orphans'  court  after  such  sale:  Pnmded  always. 
That  the  said  guartlian  may  adjourn  the  said  sale,  from  time  to 
time,  at  his  discretion. 

8.  And  be  it  enacted,  That  the  guardian  shall  make  a  deed  to  Guardian  to 
the  purchaser  for  the  lands,  tenements,  hereditaments  and  real  »n*ke  deed  for 
estate  so  sold;  which  deed  shall  set  forth  the  said  order  at  large,  JJTd."*  *^ 
and  shall  vest  in  the  said  purchaser  as  good  and  perfect  an  estate 

io  the  premises  therein  mentioned,  as  the  ward  was  seized  of,  or 
entitled  to,  at  the  time  of  making  the  said  order. 


AN  ACT  to  &cilitate  pleadings. 

Faased  the  Ist  of  February,  1799.  _w 

1.  Be  it  enacted  by  the  Council  and  Oeneral  Assembly  of 
Ais  itate,  and  it  is  hereby  enacted  by  the  authority  of  the  same, 
That  it  shall  be  lawful  for  the  plaintiff  in  replevin,  and  for  the  Defendants 
defendant  or  tenant  in  every  other  action,  to  plead,  in  any  court  p"^^^^^^ 

. —       — •   pjg33^ 

♦  See  sec.  4,  act  21st  Febniaryi  1820. 
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of  record,  with  leave  of  such  court,  as  many  several  matters  as 
— —  he  shall  think  necessary  for  his  defence;  but  if  on  demurrer,  any 
such  matter  be  adjudged  to  be  insufficient,  or  if  a  verdict  be  found 
on  any  issue  in  such  actioo  for  the  plaintiff^  costs  shall  thereupon 
be  awarded  by  the  court 

Defendtnt  2.  And  be  it  enacted,  That  it  shall  be  lawful  for  the  defendant 

*"*y  ^f^  ^  in  any  action,  except  in  cases  of  mutual  dealings,  to  plead  the 
and^ffiv«^'  general  issue,  and  to  give  any  special  matter  in  evidence,  which, 
special  matter  if  pleaded,  would  be  a  bar  to  such  action,  giving  notice,  with  the 
ioevideoce.     g^^^e  plea,  of  the  matter  or  matters  so  intended  to  be  given  in 

evidence. 
This  act  not  to      3.  And  be  it  enacted,  That  this  act  shall  not  extend  to  the 

extend  to  a      courts  constituted  for  the  trial  of  small  causes. 
Jnstioe  s  court 


AN  ACT  respecting  bail  in  civil  actions. 

Passed  tlie  2d  of  Febraaryi  1799. 

1.  Be  it  enacted  by  the  CanncU  and  General  Assembly  <^ 
this  state,  and  it  is  hereby  enacted  by  the  authority  cf  the  same. 
That  where  bail  shall  be  reauired  in  any  civil  action,  an  affidavit 
shall  be  made  and  filed  of  the  cause  of  such  action,  which  affi- 
davit may  be  made  before  any  judge,  or  commissioner,  authorized 
to  take  special  bail,  or  any  justice  of  the  peace  of  this  state,  or,  if 
the  plaintiff  be  out  of  this  state,  before  any  judge  of  any  court  of 
judicature,  or  notary  public  of  the  state,  kingdom  or  nation,  in 
which  he  resides  or  happens  to  be;  and  the  sum  specified  in 
such  affidavit  shall  be  endorsed  on  the  writ  or  process,  for  which 
sum,  so  endorsed,  the  sheriff  or  other  officer,  to  whom  such  writ 
or  process  shall  be  directed,  shall  take  bail,  and  for  no  more ; 
and  if  the  party,  making  sach  affidavit,  swear  to  the  best  of  his 
knowledge  pr  belief,  the  same  shall  be  deemed  to  be  sufficient. 

2.  And  be  it  enacted.  That  no  person  shall  be  permuted  to  be 
special  bail  in  any  such  action,  unless  he  be  a  freeholder,  and 
resident  in  this  state,  and  of  sufficient  property,  if  the  writ  or 
process  issue  out  of  the  supreme  court;  or,  if  it  issue  out  of  any  of 
tlie  inferior  courts  of  common  picas,  unless  he  be  a  freeholder  of 
sufficient  properly,  iikI  resident  in  the  county,  where  such  court 
is  held. 

Who  shall  not       3.  And  be  it  enacted,  That  no  attorney  at  law,  under-sheriff, 
be  bail.  sheriff's  deputy,  baihff,  or  other  person  concerned  in  the  exe- 

cution of  process,  shall  be  permitted  to  be  special  bail  in  any  ac- 
tion. 

4.  Provided  always,  and  be  it  enacted,  That  nothing  in  this 
act  shall  prevent  any  of  tlie  said  courts,  or  any  judge  thereof,  from 
ordering,  as  heretofore,  the  defendant  in  any  action  to  be  held  lo 
special  bail,  in  such  sum  as  tlie  said  court  or  judge,  under  all  tbe 
circumstances  of  the  case,  shall  think  proper  to  direct;  which 
sum  shall  be  endorsed  on  the  process,  and  the  sheriff  or  officer 
shall  take  bail  for  the  same,  and  no  more. 


PAT  348. 


Where  ball  is 
reqiiirecly  affi- 
davit to  be 
made  of  the 
cause  of  ac- 
tk>n. 


Tbe  8iiQi|  so 
sworn  to»  shall 
be  pudorsed 
on  the  writ, 
for  which  the 
sheriff  is  to 
take  bail. 

liVho  may  be 
special  bail. 


fiat  any  court 
or  fudge  may 
or^e^  bail  as 
heretofore. 
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AN  ACT  r^tive  to  suits  instituted  by  cammon  informers.  1T99- 

Passed  the  2d  of  February,  1799.  pj^^.  349, 

1.  Be  IT  ENACTED  btf  tkc  CouncU  and  General  Assembly  of  The  time  of 
this  siate^  and  it  is  hereby  enacted  by  the  authority  of  the  same^  bringing  ac- 
That  jupon  every  action  or  information,  which  shall  be  instituted  fo^mere^tobe 
or  exhibited  by  any  informer  on  a  penal  statute,  a  special  note  noted.  ' 
shall  be  made  of  the  very  day,  month,  and  y^ar,  of  its  institution 
or  exhibition,  and  that  such  action  or  information  shall  be  of  re- 
cord from  that  time,  and  not  before;  And  further,  That  no  man- 
ner of  antedating  thereof  shall  be  made  or  allowed. 

2.  And  be  it  enacted,  That  upon  every  process  which  may  be  Name  of  pro- 
sued  out  on  such  action  or  information  to  compel  the  appearance  secutor,  and 
of  the  defendant,  shall  be  endorsed  the  name  of  the  party  who  {jj^e^endora!^^^^^ 
prosecutes,  and  the  title  of  the  statute,  upon  which  the  said  ac-  on  process. 
tion  or  information  is  founded.   And  any  clerk,  issuing  process 

contrary  to  this  provision,  shall  forfeit  to  the  party  against  whom 
such  process  is  awarded,  ten  dollars  for  every  offence,  to  be  re- 
covered by  action  of  debt,  with  costs,  m  any  court  having  cogni- 
zance of  that  sum. 

3.  And  be  it  enacted,  That  if  any  action  or  information  shall  Defendant 
be  brought  or  exhibited  for  an  oflfence  against  any  penal  law  may  plead  the 
made  or  to  be  made,  it  shall  be  lawful  for  the  defendant,  in  such  f^i^J  Uwf 
action  or  information,  to  plead  the  general  issue,  that  be  is  not  special  matter 
guilty,  or  that  he  oweth  nothing,  and  to  give  in  evidence  any  spe-  *"  evidence. 
cial  matter,  which,  if  pleaded  would  be  a  bar  to  the  said  action 

or  information,  giving  notice,  with  the  same  plea,  of  the  matter 
so  intended  to  be  given  in  evidence. 

4.  And  be  it  enacted,  That  no  recovery,  by  verdict  or  other-  Recovery  by 
wise,  obtained  by  covin  or  collusion,  in  an  action  popular,  shall  covin  no  bar 
be  a  bar  to  any  other  action  prosecuted  with  good  faith.  prosec^uted" 

5.  And  be  it  enacted,  That  if  any  prosecutor  of  an  action  or  with  good 
information,  for  the  recovery  of  any  penalty  not  wholly  appro- 

priate^  U>  the  use  of  such  prosecutor,  shall  compound  with  the  *"  ^^*^*^  *^®* 
defendant,  or  direct  such  action  or  inftfrnation  to  be  discontinu-  co^m^d?ng 
ed,  unless  it  be  by  leave  of  the  court,  in  whfch  the  said  action  or  without  leave 
informatioii  shall  be  depending,  then  such  prosecutor  shall  be  lia-  ^h^jjVT^'ip 
bie  for  so  much  of  the  penalty  to  the  state  of  New-Jersey,  or  any  jfor  a  ppopor- 
other,  as  the  said  state  or  other  would  have  been  entitled  to,  if  tionW  the  i>c- 
tfae  defendant  had  been  convicted.  "*'^y* 

6*  A$id  be  it  enacted,  That  every  informer  or  prosecutor  on  Where  prose- 
a  penal  statute  shall  pay  costs  to  the  defendant,  if  he  discontinue  cutor  shall  pay 
or  be  nonsuit,  or  if  a  verdict  or  judgment  pass  against  him;  for 
which  costs  the  said  defendant  shall  have  execution  against  the 
goods,  chattels,  and  person  of  such  informer  or  prosecutor. 

7«  And  be  it  enactdi,  That  this  act  shall  not  extend  to  any  This  act  shall 
certain  person,  body  politic  or  corporate,  to  whom  or  to  whose  "**^  extend  to 
use  any  forfeiture,  penalty,  or  suit  is  or  shall  be  specially  limn-  will^^^any  pe- 
ed or  granted  by  any  statute;  but  that  every  such  certain  person,  naity  is  spe- 
body  politic  or  corporate  may,  in  such  case,  sue,  prosecute,  or  *^'^''>'  S^^^^- 
inform,  as  be  or  they  might  have  done,  if  this  act  bad  not  been 
made. 
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FAT.  849. 


AN  ACT  relative  to  indictments. 

PiAied  the  find  of  F^hnmf^  17M». 


When  indict-  1.  Be  IT  ENACTED  bv  the  CouncQ  and  General  fdMs&My  of 
ments  shall  be  fjii^  siate^  and  it  is  hereby  enacted  by  the  authority  of  the  same^ 
tried.  ipjj^^  every  indictment  shall  be  tried  the  term  or  session,  in  which 

issue  is  joined,  or  the  term  after,  unless  the  court,  for  just  cause, 
shall  allow  further  time  for  the  trial  thereof,  and  if  such  indict- 
ment be  not  so  tried  as  aforesaid,  the  defendant  shall  be  db- 
charged. 

2.  And  be  it  enacted.  That  if  an  indictment  be  quashed,  or  a 
verdict  pass,  or  judgment  be  given  for  the  defendant  in  the  said 
indictment,  then  no  costs  shaH  be  awarded  against  such  defen- 
dant 

3.  Jlnd  be  it  enacted.  That  if  any  recognizor,  who  is  or  shall 
be  bound  to  answer  any  charge  of  a  criminal  nature,  be  dis- 
charged from  his  recogoistace  for  want  of  prosecution,  he  shall* 
not  be  liable  to  pay  costs  fo(  such  discharge. 

4.  And  be  ii  enacted.  That  if  several  persons  are  or  shall  bo 
jointly  indicted  for  one  and  the  same  offence,  and  shall  be  there- 
of convicted,  the  costs,  except  caption  fees,  shall  amount  to  no 
more  than  on  an  indictment  against  one  person  only. 

5.  And  be  it  enacted^  That  the  act,  entitled  "  An  act  for  pre- 
venting malicious  prosecutions  on  indictments  and  other  suits  of 
the  crown,  and  rectifying  sundry  abuses  in  the  proceedings  there- 
on," passed  the  tenth  day  of  February,  in  the  year  of  our  Ljord,one 
thousand  seven  hundred  and  twenty-seven-^ight,  and  every  other 
act  or  part  of  any  act,  within  the  purview  of  this  act,  be,  and 
they  are  hereby  repealed* 


Where  defen- 
dant shall  not 
pay  costs. 


If  a  recognixor 
foe  discharged 
for  want  of 
prosecution, 
tie  shall  not 
pay  costs. 

On  a  joint  in- 
dictment a- 
gainst  several, 
the  costs  shall 
be  the  saaie  as 
against  one. 

Former  act  re- 
pealed. 


FAT.  350. 


Writs  of  cer- 
tiorari for  the 
removal  of  in- 
dictments 
from  the  courts 
of  general 
ouarter^aes- 
sions,  before 
trml)  how  to 
be  granted  by 
the  supreme 
court  in  term 
time. 


AN  ACT  to  regulate,  in  certain  cases,  the  issuing  of  writs  of  cer- 
tiorari to  the  courts  ef  gaoeral  quarter-sessions  and  justices  of  the 
peace. 

Passed  the  «(h  of  Febniary,  1799. 

1  •  Be  it  rnactkd  by  the  Council  and  General  Assembly  of 
this  statCj  and  it  is  hereoy  enacted  by  the  authority  of  the  same. 
That  the  supreme  court  of  this  state,  at  the  instance  oi  the  party 
indicted  or  presented,  may  on  motion,  and  by  rule,  award  a  writ 
of  certiorari  to  remove  into  the  said  court  any  indictment  or  pre- 
sentment, before  trial,  from  any  of  the  courts  of  general  quarter- 
sessions  of  the  peace,  upon  the  following  and  no  other  terms; 
tliat  is  to  say,  that  the  party  indicted  or  presented,  and  prose^ 
cuting  such  certiorari,  shall,  before  the  allowance  thereof,  with 
two  sufficient  sureties,  enter  into  recogniKaoce  to  the  state  of 
New- Jersey,  in  such  sum  as  the  said  supreme  court  shall  direct, 
with  condition,  that  the  party,  so  indicted  or  presented,  and  pro^ 
secuting  the  certiorari,  shall,  at  its  retuj;p,  appear  and  pliead  to  tbo 
iaid  indictment  or  presentmeiMt  in  the  slid  supreme  court,  and  tft 
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hi0j  her,  or  tbeir  own  costs  and  charges,  cause  and  procure  the  1799. 
issue,  that  shall  be  joined  upon  the  said  indictmeat  or  present-  — — — - 
ment,  or  any  plea  relating  thereto,  to  be  tried  at  the  next  circuit 
court  to  be  held  for  the  county  wherein  the  said  indictment  or 
presentmenl  was  found,  after  such  certiorari  shall  be  returnable, 
if  (be  said  supreme  court  shall  not  appoint  any  other  time  for  the 
trial  thereof,  and  if  any  other  time  be  so  appointed,  then  at  such 
other  time,  and  shall  not  depart  the  said  supreme  court  until  dis- 
charged by  the  same,  and  shall  pay  costs,  if  convicted  of  the  of- 
fence charged  in  the  said  indictment  or  presentment. 

2.  And  be  it  enacted^  That  a  writ  of  certiorari  for  the  removal  How  such 
.of  an  indictment  or  presentment,  before  trial,  from  any  of  the  wrHs  shall  be 
said  courts  of  general  quarter-sessions  of  the  peace  into  the  said  f^ion/bja' 
supreme  court,  may,  in  vacation,  and  at  the  instance  of  the  party  justice  or  tiie 
so  indicted  or  presented,  be  granted,  by  any  of  the  justices  of  »uprem«court.v 
the  said  supreme  court,  upon  the  following  and  no  other  terms, 

that  is  to  say ;  that  the  parQr^  indicted  or  presented,  and  prosecuting 
such  certiorari,  shall,  before  the  allowance  thereof,  with  two  suf- 
ficient sureties,  enter  into  recognizance  to  the  state  of  New-Jer- 
sey before  such  justice,  in  such  sum  as  the  said  justice  shall  di- 
rect, and  with  such  condition  as  is  specified  in  the  preceding  sec- 
tion of  this  act. 

3.  And  be  it  enacted^  That  every  recognisance,  taken  by  vir-  if  norecogkir 
4ue  of  either  of  the  preceding  sectious,  shall  be  delivered  to  the  mnoeaccom- 
court  to  which  the  certioran  is  directed,  together  with  the  said  [terari,  the**^ 
writ,  and  the  recognizance,  so  taken,  shall  be  certified  into  the  said  ooart  of  quar- 
supreme  court,  with  the  said  certiorari,  and  indictment  or  pre-  tei^sessjons  to 
seotment,  and  there  filed;  and  if  such  recognizance  be  not  deli-  ^dictmeot. 
vered,  together  with  the  certiorari,  to  the  court,  as  directed,  then 

it  shall  be  the  duty  of  the  said  court,  to  proceed  to  the  trial  of  the 
said  indictment  or  presentment,  in  the  same  manner  as  if  no  such 
certiorari  had  been  allowed  or  presented. 

4.  And  be  it  enacted^  That  no  writ  of  certiorari  shall  be  al-  Wriisof  cev- 
lowed  to  remove  into  the  supreme  court  of  this  state  any  judg-  tioranforthe 
meot  or  order,  given  or  made  by  any  justice  or  justices  of  the  ^^^^f^ 
peace,  or  court  of  general  quarter-sessions  of  the  peace,  unless  ord^  from'^ 
the  party  prosecuting  such  certiorari,  or  some  responsible  person  anyji^ceof 
in  his  behalf,  shall,  before  the  allowance  thereof,  with  two  suffi-  i^!.If^?!if ^ 

•  •  «  •  I  ^  i^r         t  courv  oi  SGS' 

cient  sureties,  enter  into  recognizance  to  the  ^te  of  JNew-Jersey,  sions,  how  to 
before  the  supreme  court,  if  in  term  tihie,  or  before  one  of  the  be  granted  in 
justices  of  the  said  supreme  court,  if  in  vacation,  in  the  sum  of  ^I^uon?'*° 
one  bundred  and  fifty  dollars,  with  condition,  that  the  party,  ob- 
taiotng  such  certiorari,  sliall  prosecute  the  same  to  effect,  with- 
out delay,  and  shall  perform  such  judgment  or  order  as  the  said 
supreme  court  shall  give  or  make  thereon,  with  costs,  if  costs  be 
awarded.  Andjurtnery  That  every  recognizance,  to  be  taken  by 
virtue  of  this  section,  shall  be  delivered,  together  witli  the  writ  of 
oertiorari,  to  the  justice  or  justices,  or  court,  to  which  such  writ 
shall  be  directed,  and  the  said  recognizance  shall  be  certified  • 

into  the  said  supreme  court,  with  the  said  certiorari,  and  tlie 
judgment  or  order  removed  thereby,  and  there  filed;  and  if  such, 
recogmzance  be  not  so  delivered  with  the  certiorari,  then  it  shall 
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1799.       he  the  daty  of  the  said  justice  or  justices,  or  court  of  general 

: quarter-tessidos  of  the  peace,  lo  proceed  on  such  judgment  or 

Uon*not  uTcx-  ^'^^^  '"^  ^^^  *^™®  manner  as  if  no  certiorari  had  been  allowed 
tenUtojudg-'  Or  presented :  Provukif  o/ieayi,  That  this  section  shall  notes-*' 
menisincourte  tend  to  Orders  or  judgments  in  actions  for  debts  or  demands,  be- 
sm^Ualwcs?    1^«®"  P^"'^  ^^  pa^y,  made  cognizable  before  any  justice  of  the 

peace,  in  and  by  the  act,  entitled  ^'  An  act  constituting  courts  for 

the  uial  of  small  causes.'' 
Writs  of  cei^  B,  And  be  it  enacted^  That  no  writ  of  certiort  ri  shall  be  grant- 
tiorari  to  be  ed  to  remove  any  indictment,  presentment,  judgment,  order,  pro- 
flignecTby"  ^^  ^^  Other  proceedings,  unless  it  be  signed  by  one  of  the  jus- 
justice  of  the  tices  of  the  supreme  court;  and  for  want  thereof,  such  writ  shall 
supreme  court,  be  absolutely  roid  and  of  no  effect. 

Writs  of  cer-         6*  '^^^  ^^  *^  enacted^  That  every  writ  of  certiorari  for  the  re- 

Uorari  to  be  moval  of  any  indictment,  presentment,  judgment  or  order,  from 

.  delivered  in  ^j^y  court  of  general  quarter-sessions  of  the  peace,  shall  be  de- 

**^"  livered  to  the  same  in  open  court. 


PAT.  351.  ^^  ACT  concerning  ferries. 

Passed  the  6ih  of  February,  1799. 

Board  of  free-  1*  Bfi  IT  ENACTED  by  the  Council  and  General  Assembly  of 
holders  to  fix  ikis  statCj  and  it  is  her  Ay  enacted  by  the  authority  of  the  same, 
take'oat'fer-*^  That  the  board  of  chosen  freeholders  shall  be,  and  they  hereby 
ries.  Are  empowered  and  directed  to  fix  tlie  rates  to  be  taken  at  the 

several  ferries  within  their  respective  counties,  and  the  same,  from 
time  to  time  to  revise,  alter,  amend,  or  make  anew  at  their  dis- 
cretion. 

A  table  of  the       2.  And  be  it  enacted.  That  the  owner  or  keeper  of  every  ferry 
rates  to  i>e      shaU  put  up  and  maintain,  where  sucli  ferry  is  kept,  a  post,  with 
t^'feny^  ■**     *  ^^  of  the  rates,  fairly  printed,  written  or  painted,  in  large  capi- 
tals, fixed  and  allowed  by  the  said  board,  annexed  thereto,  and 
set  up  such  post,  with  the  table  aforesaid,  so  near  the  place  where 
the  passengers  enter  the  boat  used  for  such  ferry,  that  the  said 
table  and  rates  shall  be  open  and  visible  to  the  said  passengers^ 
ueSecf.  ^      "^^  ^^  ^^^  owner  or  keeper  of  any  ferry  fail,  neglect,  or  r^se  to 
put  up  and  maintain  a  post  and  table  of  rates,  in  the  manner 
and  form  aforesaid,  he  shall,  for  every  day  he  may  so  fail,  ne- 
glect or  refuse,  forfeit  and  pay  one  dollar,  lo  be  recovered  by 
action  of  debt,  with  costs  of  suit,  by  any  person  who  will  prose- 
cute for  the  same. 

€krk's  fees  for      ^-  ^^^  ^  ^  enacted,  That  the  clerk  of  such  board  shall  be 
a  copy  of  rates,  entitled  to  receive,  for  a  copy  of  the  rates  aforesaid,  certified  un- 
der his  hand,  the  sum  of  fifty  cents* 

Penalty  for  4.  And  be  it  enacted.  That  if  any  ferryman,  keeper  of  a  ferry, 

taking  greater   or  his  servant,  shall  demand  or  take  a  greater  som  for  ferriage, 

tberaSefix".    ^^^  ^^^  rate  fixed  ty  the  said  board,  he  shall,  for  every  such 

offence,  forfeit  and  pay  three  dollars,  to  be  recovered  by  action 

or  debt,  with  costs  of  suit,  by  any  person  who  will  prosecute  for 

the  same. 
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6.  At^  he  U  enacted^  That  the  owner  or  keeper  of  every  ferrjr        1799, 

diall,  at  all  times  be  provided  with  §ood  and  tight  boats,  flats,  • 

wherries  or  other  vessels,  suited  to  such  ferry,  sufficient  in  siee, 

Strength,  steadiness,  and  accommodation,  for  the  safe  and  speedy  Every  ferry  ta 

uansportatioQ  of  passengers,  horses,  cattle,  carriages  and  goods,  ^^ith^?ood*^'* 

well  furnished  with  sails,  oars,  setting-poles,  or  other  necessary  boats^and  skil' 

implements,  and  men,  prudent,  skilful,  able  bodied,  sufficient  and  ^"1  ferrymen. 
competent  to  such  business  and  service. 

6.  And  be  it  enacted,  That  no  ferryman  shall  carry  or  attempt  Penalty  for 
to  carry  any  person  over  any  ferry  in  a  boat,  flat,  wherry  or  other  ci^enf  boat?' 
vessel,  that  is  not  good  and  sufficient  according  to  this  act,  under 

the  penalty  of  ten  dollars,  to  be  recovered  by  action  of  debt, 
with  costs  of  suit,  by  any  person  who  will  prosecute  for  the  same. 

7.  And  be  it  enacted,  That  every  owner  or  keeper  of  a  ferry,  Penaltyfornot 
who  shall  not  provide  good  and  sufficient  sails,  oars,  setting-poles,  b^^*"?  suiB- 
or  otlter  necessary  implements  as  aforesaid,  and  such  manor  ments,  or  sUU 
men  as  the  condition  of  the  passage  shall  require,*  qualified  ac-  ful  ferrymen, 
cording  to  this  act,  for  the  safe  and  speedy  transportation  of  pas- 
sengers, horses,  cattle,  carriages  and  goods,  shall,  for  every  de- 
fault therein,  pay  two  dollars,  to  be  recovered  by  action  of  debt, 

with  costs  of  suit,  by  any  person  who  will  sue  for  the  same. 

8.  And  be  it  enacted,  I'hal  every  ferryman  shall  give  constant  Penalty  on  fei- 
and  diligent  attendance  at  his  ferry,  and  shall  not  deny  or  unne-  lyinen  who 
cessarily  delay  the  carrying  over  any  passenger,  horses,  cattle,  de^ay^uTcan-y 
carnages  or  goods,  upon  the  penalty  of  three  dollars  for  every  such  over  passen^ 
offence,  to  be  recovered  by  action  of  debt,  with  costs  of  suit,  by  S®"- 

any  person  who  will  sue  for  the  same;  and  such  ferryman  shall 
also  be  liable  to  an  action  for  damages,  at  the  suit  of  the  party 
aggrieved:  Provided  always,  That  "o  ferryman  shall  be  obliged 
to  put  oflT  from  his  wharf  or  shore,  and  pass  the  said  ferry,  when 
it  manifestly  appears  to  be  hazardous  or  dangerous  for  him  so  to 
do,  on  account  of  any  storm,  tempest,  fresh,  or  ice. 

9.  And  he  it  enacted.  That  every  ferryman  shall  have  authori-  Fenymeu 
tf  to  keep  or  put  out  of  his  ferry-boat  or  other  vessel,  any  person  may  keep  oi^ 
who  shall  attempt  or  press  to  enter,  or  who  shall  enter  or  stay  in  his  P°J  P^'!^^' 
said  boat  or  vessel,  contrary  to  his  order;  and  such  person,  so  doing  boats. 
cootrary  to  his  order,  shall  pay  one  dollar  for  every  offence,  to 

be  recovered  by  action  of  debt,  with  costs  of  suit,  by  any  person 
who  will  sue  for  the  same. 

10.  And  be  it  enacted,  That  all  persons  shall  be  received  into  Persons  shall 
such  ferry-boats  or  vessels,  and  carried  over  the  ferry  according  be  carried 

to  their  arrival  or  first  coming  to  the  said  ferry;  and  any  ferry-  coining  t?*^' 
man  acting  contrary  to  this  rule,  shall  be  liable  to  the  penalties  their  arrival. 
prescribed  in  and  by  the  eighth  section  of  this  act:  Provided  «e-  Proviso  as  to 
9€rthelt$$,  That  all  public  officers,  and  such  as  go  on  public  or  public  officers, 
ai^eiit  occasions,  as  posts,  couriers,  physicians,  surgeons  and  ^*^' 
mnlwives,  shall  be  carried  over  first  or  with  the  first. 

1 1 .  And  be  it  enacted,  That  all  owners  or  keepers  of  ferries  Owners  of  fc^ 
diall  make,  keep  and  maintain  good  and  safe  wharves  or  places  ^j^jj®^^ 
of  Idnding,  where  they  are  wanted,  upon  penalty  of  forfehing  fnd  landing 
sach  sum  as  the  inferior  court  of  common  pleas  of  the  county,  placei. 

3f 
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1799.       where  the  same  slwH  be  wanted,  shaU,  apon  emaplaaatto  Amm 
^'*-'  made,  determine  and  adjudge  to  be  sofficieiit  to  nake  or  repe^ 

aacb  wharf  or  coaveoiem  landing)  which  forfetttire  shall,  bf  dlA 

der  of  the  said  court,  be  appropriated  and  laid  out  for  that  paciA 

pfl0e. 
f'on^J' acts         12.  And  be  it  enaetedj  That  all  and  eveiy  act  and  ads,  part 
repealed.         ^^  ^^^^  of  any  act,  within  the  purview  of  this  act,  be,  and  they 

are  hereby  repealed. 


I'AT.  352.  AN  ACT  for  the  limitation  of  actions. 

Passed  tbe  7th  of  Februaiy,  1799. 

What  personal  1.  Be  IT  ENACTED  buthe  Council  and  General  Assembly  of 
actions  most  (ftis  gtate^  and  it  is  hereby  enacted  by  the  authority  of  the  same, 
ed^^iTjoT  That  all  actidns  of  trespass,  quare  clausum  fregit,  all  actions  of 
yeans.  trespass,  detinue,  trover  and  replevin  for  taking  away  of  goods 

and  chattels,  all  actions  of  debt,  founded  upon  any  lending  or 
contract,  without  specialty,  or  for  arrearages  of  rent  due  on  a 
parol  demise,  and  aJl  actions  of  account,  and  upon  the  case,  ex- 
cept actions  for  slander,  and  except  also  such  actions  as  concern 
tbe  trade  or  merchandise  between  merchant  and  merchant,  their 
factors,  agents  and  servants,  shall  be  commenced  and  sued  witiuQ 
six  years  next  after  the  cause  of  such  actions  shall  have  accrued, 
and  not  after. 

Wbatpenoaal  2.  And  be  it  enacted,  That  all  actions  of  trespass  for  assault, 
actions  most  menace,  battery,  wounding,  and  imprisonment,  or  any  of  them, 
ed  witbiorfoar  ^^^U  be  commenced  and  sued  within  four  years  next  after  the 
ye$n,  cause  of  such  actions  shall  have  accrued,  and  not  after. 

Action  for  3.  Aifd  be  it  enacted,  That  every  action  upon  the  c^e  for 

brai^htwithin  ^^^  shall  be  'Commenced  and  sued  witlua  two  yeios  next  after 
two  yean,       the  words  spoken,  and  not  after* 

Frovisoinfo-  4.  Provided  always,  and  be  it  further  enacted,  That  if  any 
lemes  covert"'  P^^'^on  or  persons,  who  is,  are,  or  shall  be  entitled  to  any  of  th^ 
and  insane  actions  specified  in  tlie  three  preceding  sections  of  Ais  act,  is, 
persons.  are,  or  shall  be,  at  the  time  of  any  such  cause  of  action  accruing, 

within  the  age  of  twenty-one  years,  feme  covert,  or  insane^  that 
then  such  person  or  persons  shall  be  at  liberty  to  bring  the' said 
action  so  as  he,  she  or  they  institute  or  take  the  same  within  such 
time  as  is  before  limited,  after  his,  her  or  their  coming  to  or  be* 
ing  of  foil  age,  discovert,  or  of  sane  memory,  as  by  other  per* 
son  or  persons,  having  no  such  impediment,  might  be  done. 
AcOpos  on  5.  And  be  it  enacted,  That  any  prosecution,  hereafter  to  be 

^r^foredv'  ^^  ^^  commenced  upon  any  bond,  heretofore  given  by  ahv 
en,  to  be        sheriff  and  his  securities,  for  the  faithful  performance  of  the  ot- 
bnmght  in  six   fice  of  sheriff,  shall  in  no  wise  operate  against,  or  in  any  manner 
Jcreafter  rfv-    ^^^^^  ^®  ^^^^  securities  mentioned  or  biHiQd  in  said  bond,  unless  ^ 
en,  in  nine       such  prosecution  shall  be  commenced  within  six  years  after  the* 
years.  passing  of  this  act;  nor  shall  any  prosecutioti,  had  or  commenced 

upon  any  bond  hereafter  to  be  given  by  any  sheriff  and  hH  ^-. 
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Q^tfes  BS  •ferasatd^  jR  myvme  operaie  against,  or  affeet  the  ami       1799. 

seeuriliis  named  and  bound  in  said  bond,  tiniess  such  proseeii-  — - 

I  lioa  sliall  be  GoauDeoeed  within  nine  years  after  the  date  of  the 
•Haakl  bond,  and  not  after. 

6.  And  be  U  enacted,  That  every  action  of  debt,  or  covenant  Action  of  debt 
lor  rent  or  airearages  of  rent,  founded  upon  any  lease  under  seal,  or  covenant 
whether  indented)  or  poll,  and  every  action  of  debt  upon  any  Sebron'a's^- 
single  or  penal  bill  for  the  payment  of  nooney  only,  or  upon  any  cialty,tobe 
obligation,  with  condition  for  the  payment  of  money  onfy,  or  bronght  within 
opon  any  award  under  the  bands  and  seals  of  arbiurators  for  the  '**  ^^  ^*"^' 
payment  of  money  only,  shall  be  commenced  and  sued  within 

sixteen  years  next  after  the  cause  of  such  action  shall  have  ac- 
crued, and  not  after;  but  if  any  payment  shall  have  been  made 
on  any  such  lease,  specialty,  or  award,  within  or  after  the  si^id 
period  of  sixteen  years,  then  an  action  instituted  on  such  lease, 
specialty,  or  award,  within  sixteen  years  after  such  payment,  shall  « 

oe  good  and  effectual  in  law,  and  not  after :  Provided  always^  Proviso  in  (k- 
That  the  time  during  which  the  person,  who  is  or  shall  be  enti-  Y*^  ®^  infants, 
tied  to  any  of  the  actions  specified  in  this  section,  shall  have  been  and  insane   ' 
within  the  age  of  twenty-one  years,  feme  covert,  or  insane,  shall  persons. 
not  be  taken  or  computed  as  part  of  the  said  limited  period  of 
sixteen  years. 

7.  And  be  it  enacted^  That  judgments  in  any  court  of  record  Judgments  to 
of  this  state  may  be  revived  by  scire  facias,  or  an  action  of  debt  be  revived  by 
may  be  brought  thereon,  within  twenty  years  next  after  the  date  actton*^  deM^ 
of  sucli  judgment,  and  not  after :  Provided,  That  the  time,  during  to  be  brought 
which  tne  person,  who  is  or  shall  be  eniided  to  the  benefit  of  thereon  within 
such  judgment,  shall  have  been  under  the  age  of  twenty-one   ^^**  ^  ^ 
years,  feme  covert,  or  insane,  shall  not  be  taken  or  computed  as 

part  of  the  said  limited  period  of  twenty  years. 

8.  Repealed,  and  supplied  by  act,  Feb.  21,  1820. 

9«  And  be  it  entteted^^  That  no  person,  who  now  hath,  or  here^  no  entry  to  be 
after  may  have  any  right  or  title  of  entry  into  any  lands,  tene^  made  into 
mepts  or  hereditaments,  shall  make  any  entry  therein,  but  with-  ^jj,  twenty 
in  twenty  years  next  after  such  right  or  title  shall  accrue ;  and  yean, 
such  person  shall  be  barred  from  any  entry  afterwards:  Provided  proviso  in  fa- 
alwaysy  That  the  time,  during  which  the  person,  who  hath  or  vor  of  infants,  - 
shall  have  such  right  or  tide  of  entry,  shall  have  been  under  the  ItJIJ^^^I** 

M  ^^  /•  *  >-iii^t.      anu  persons 

age  of  twenty-one  years,  feme  covert,  or  msane,  shall  not  be  insane, 
taken  or  computed  as  part  of  the  said  hmited  period  of  twenty 
yeaqs. 

10.  And  be  it  enacted^  That  from  and  after  the  first  day  of  After  the  first 
January,  which  will  be  in  the  year  of  our  Lord,  one  thousand  ^e  thouSnd 
eight  hundred  and  three,  every  real,  possessory,  ancestral,  mixed,  eight  hundred 
or  other  action,  for  any  lands,  tenements  or  hereditaments,  shall  and  three,  no 
be  brought  or  instituted  within  twenty  years  next  after  the  right  brought*^ for 
or  title  uereto,  or  cause  of  such  action  shall  accrue,  and  not  after:  jands  but  with- 
Provided  always^  That  the  time,  during  which  the  person,  who  *"  twenty 
hath  or  shall  have  such  right  or  title,  or  cause  of  action,  shall  have  Proviso  in  fa- 
been  under  the  age  of  twenty-one  years,  feme  covert,  or  insane,  vor  of  infants, 
shall  not  be  taken  or  computed  as  part  of  the  said  limited  period  ^'J^i^^aJ/*^* 
of  twenty  years.  penon9. 
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EquKy  of  re- 
demplion 
barred)  if 
mortgagee  be 
In  possession 
for  twenty 
years. 

Proviso,  that 
the  plaintiflr, 
on  jndgmeot 
being  reversed 
or  arrested  I 
may  bring  a 
new  action 
within  one 
year. 

No  action  to 
be  brought  by 
lhi«  state  for 
lands  or  rent$> 
but  within 
twenty  yews. 


Within  what 
time  the  or- 
phans' court 
may  direct 
OTPditors  to 
vxhibit  their 
demands  to 
executors  or 
Hdministra- 
ttirs. 


Proviso^  that 
the  executors 
and  admk)i8- 
trators  shall 
take  bond  to 
refund)  which 
ahall  be  filed 
for  the  use  of 
certain  credi- 
tors. 


"Within  what 
time  actions 
or  informa- 
tions OD  penal 
statutes  ^bRll 
be  brought  or 
edubiMid. 


1 1.  i^ii^  6e  v^  eno^fMl^  That  if  ft  iMitgw^  and  1^86  tmte" 
bmi  be  in  possession  of  the  lamis,  tenements  and  bet eiKilnietitSj^ 
cofetsined  in  the  noongage,  or  any  part  thereof,  for  twenty  years'* 
after  default  of  payment  by  the  mortgagor,  tben  the  right  er* 
e^ftfity  of  redemptioD  therein  shall  be  for  ever  barred. 

12.  Provided  nevertheless^  and  be  it  further  enactedy  That  if 
in  any  of  the  said  actions,  specified  in  any  of  the  preceding  sec- 
tions of  this  act,  judgment  be  given  for  the  plaintiff,  and  the  same 
be  reversed  by  writ  of  error,  or  if  a  verdict  pass  for  the  plaintiB^ 
and  tipon  matter  alleged  in  arrest  of  judgment,  the  judgment  be 
given  against  the  plaintiff,  then  the  said  plaintiff,  his  or  her  heirs, 
executors,  or  administrators,  as  the  case  shall  require,  may  com- 
mence a  new  action  within  one  year  after  such  judgment  re- 
versed or  given  against  the  plaintiff,  and  not  after. 

13.  And  be  it  enacted^  That  no  person  or  persons,  bodies 
politic  or  corporate,  shall  be  sued  or  impleaded  by  the  stale  of 
New-Jersey,  for  any  lands,  tenements  or  hereditaments,  or  for 
any  rents,  revenues,  issues  or  pro6ts  thereof,  but  within  twenty 
years  after  the  right,  title,  or  cause  of  action  to  the  same  shall 
accrue,  and  not  after. 

14.  And  be  it  enacted ,  That  the  orphans'  court  of  the  proper 
county  is  hereby  empowered  to  direct  executors  and  administra- 
tors to  give  public  notice  to  the  creditors  of  the  estate  of  Uie  de- 
cedent, to  bring  in  their  debts,  demands  and  claims  aeainst  the 
same,  within  such  time  as  the  said  court  shaU  limit  and  appoint, 
not  exceeding  two  years,  nor  less  than  one  year,  by  setting  up 
such  notice  in  five  of  the  most  public  places  in  the  said  county, 
for  the  space  of  two  months,  and  also  by  advertising  the  same, 
for  the  like  space,  in  one  or  more  of  the  newspapers  in  this  stalei 
and  any  further  notice,  in  case  such  court  shall  judge  (he  same 
.necessary.  And  if  any  creditor  shall  neglect  to  exhibit  his  or  her 
debt,  demand,  or  claim  witlm  the  time  so  limited,  after  public 
notice  given  as  aforesaid,  such  creditor  shall  be  for  ever  barred  of 
his  or  her  action  therefor,  against  such  executors  or  administra- 
tors: Provided  always^  That  the  said  executors  and  administra- 
tors, on  the  payment  of  any  part  of  the  decedent's  estate  to  any 
legatee  or  person  claiming  distribution  thereof,  shall  take  bond 
to  refund  as  heretofore,  and  within  six  months  after  the  expira- 
tion of  the  time,  so  as  aforesaid  limited  by  the  orphans'  court  for 
creditors  to  come  in  and  claim,  shall  cause  the  same  to  be  filed 
in  the  clerk's  office  of  such  orphans'  court,  for  the  use  andJyne- 
fit  of  such  creditor  or  creditors  as  may  not  have  come  m  an4 
claimed;  which  said  bond  or  bonds,  on  application  to  the  said 
orphans'  court  and  order  thereupon,  the  said  creditor  or  credi- 
tors may  put  in  suit  against  such  legatee,  or  person  claiming  dis- 
tribution and  their  sureties,  at  his,  her,  or  their  own  costs  and 
charges,  and  for  his,  her,  or  their  own  use  and  benefit;  but  shall 
recover  no  costs  thereupon. 

15.  And  be  it  enacted,  That  all  actions  or  informations,  which 
shall  be  brought  or  exhitiited  for  any  forfeiture  upon  any  penal 
statute  made  or  to  be  made,  whereby  the  saicl  forfeiture  iS  or  shall 
be  limited  to  the  stale  of  New-Jersey  only,  shall  be  brought  or 
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BxhiW^Bd  wMiJB  two  ye&rs  next  after  the  ofieoce. 
to  be  eommkted  against  such  penal  statute,  and  nov 

•  ibat  ali  actions  or  informations,  which  shall  be  broi\ 

-4iibited  for  any  forfeiture  upon  any  penal  statute  made 
made,  the  beoeit  and  suit  whereof  is  or  shall  be,  by  tv 
statute,  limited  or  given  to  any  person  or  persons,  who  sha\ 
$eGute  for  the  same,  or  to  the  state  of  New-Jersey  and  to  ^ 
other,  who  shall  prosecute  in  that  behalf,  shall  be  brought  or  e^ 
bibited  by  any  person  or  persons,  who  may  lawfully  pursue  fok 
the  same  as  aforesaid,  within  one  year  next  after  the  offence  com- ' 
milted  or  to  be  committed  against  the  said  statute;  and  in  default 
of  such  pursuit,  that  then  the  same  shall  be  brought  or  exhibited 
for  the .  state  of  New- Jersey,  at  any  time  within  one  year  after 
the  termination  of  the  aforesaid  year,  and  not  after.    And  that  all 
actions  or  informations,  which  shall  be  brought  or  exhibited  for 
any  forfeiture  or  cause  upon  any  statute  made  or  to  be  made,  the 
benefit  and  suit  whereof  is  or  shall  be  limited  or  given  to  the  p^^jg^  ^^^^ 
party  aggrieved,  shall  be  brought  or  exhibited  within  the  space  ifa  shorter  pe- 
of  two  years  next  after  the  offence  committed  or  to  be  committed,  nod  be  limited 
or  cause  of  action  accrued,  and  not  after:  Provided  always,  That  ^ifen^to^bif"*** 
where  any  action  or  information  is  or  shall  be  limited  by  any  brought  or  ex- 
statute  to  be  brought  or  exhibited  within  a  shorter  time  than  is  hibiifid  wi^in 
limited  by  this  section,  then  the  said  action  or  information  shall  '"®**  P^n^a- 
be  brought  or  exhibited  within  such  shorter  time  so  Hmited  by 
such  statute. 

16.  And  be  it  enacted.  That  the  act,  entitled  "  An  act  for  the  ^  ^.p^ain  act 
limitation  of  actions  and  for  avoiding  suits  in  law,"  passed  the  repealed. 
tenth  day  of  February,  in  the  year  of  our  Lord,  one  thousand 
seven  hundred  and  twenly-seven-eight,  be,  and  hereby  is  re- 
pealed. 

See  supplement,  passed  21st  Feb.  1820. 


AN  ACT  to  regulate  the  practice  of  the  courts  of  law.  pat.  356. 

Passed  the  14th  of  February,  1799 

1.  Be  it  enacted  by  the  Council  and  General  Assembly  of  Every  person 
this  state,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  ®^^"*i  ^n«  «nd 

tni.    ^  rrii  ji  ^     sound  inerao- 

Tbat  every  person  of  lull   age  and  sound  memory  may  appear  ^y  ^ay  sue  of 
and  prosecute,  or  defend  any  action  in  any  of  the  courts  of  jndi-  defend  in  per- 
catilpR  of  this  state,  in  person,  or  by  his  solicitor  in  chancery  or  J^"j^y^^  ^'* 
aitohiey  at  law. 

/•     »  f      •  1  m»  No  person,  un- 

2.  And  be  %t  enacted,  That  no  person,  except  in  his  own  case,  less  in  his  own 

or  ID  the  case  of  an  infant,  shall  be  permitted  to  appear  and  pro-  case,  &c.  shall 

secute,  or  defend  any  action  in  any  of  the  said  courts,  but  such  defend  any 

as  is  a  licensed  solicitor  or  attorney  at  law,  who  shall  be  under  suit,  unless  he 

the  direction  of  the  court  in  wliich  he  acts.  be  a  licensed 

soiioitor  or  at- 

3.  And  be  it  enacted.  That  if  any  counsellor,  solicitor  or  at-  tomey. 
torney  at  law  shall  be  guilty  of  malepractice  in  any  of  tlie  said  An  nttomcy 
courts,  he  shall  be  pot  out  o!  the  roll,  and  never  after  be  p9rmitted  g«'dty  of  mftle- 
to  act  or  practise  as  a  counsellor,  solicitor  or  attorney  ailaw,un-  c^rttob°pnt 

out  of  the  roll. 
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less  be  slitll  obuihi  anew  Kcense  and  be  tgeki  eofdled  in  xtee 
fbrmofitw. 

4.  And  be  it  enacted,  That  when  any  solicitor  or  attorney  shaH 
die,  or  cease  to  act,  or  be  put  out  of  the  roll,  die  person,  for  * 
whom  he  was  solicitor  or  attorney,  shall  be  warned  to  appoint 
another  in  his  stead,  and  if  he  fail  to  do  so,  the  adverse  party 
may  proceed  in  the  action. 

5.  And  be  it  enacted,  That  if  an  infant  be  entitled  to  any  ac- 
tion, his  guardian  or  next  friend  shall  be  admitted  to  prosecute 
for  him;  and  if  he  be  sued,  a  guardian  shall  be  appomted  to  de- 
fend the  suit  for  him ;  but  in  no  case  shall  the  parol  demur,  or 
the  proceedings  be  deferred  or  stayed  till  the  infant  arrives  at  foil 
age. 

6.  And  be  it  enacted,  That  if  any  solicitor  or  attorney  at  law 
shall  neglect  or  mismanage  any  cause,  in  which  he  shall  be  em- 
ployed, he  shall  be  liable  to  make  good  all  damages  sustained 
by  his  client,  to  be  recovered  by  action  of  trespass  on  the  case, 
with  costs. 

7.  And  be  it  enacted,  That  every  attorney  at  law,  before  he 
issue  execution,  shall  file  the  taxed  bill  of  coMs  or  a  copy  there- 
of in  the  ofl5ce  of  the  clerk  of  the  court,  out  of  which  the  same 
is  to  issue ;  and  if  he  fail  so  to  do,  he  shall  forfeit  ten  dollars  to 
the  party  aggrieved,  to  be  recovered  by  action  of  debt,  with 
costs. 

8.  And  be  it  enacted.  That  when  any  solicitor  or  attorney  at 
The  party  pay-  law  shall  receive  the  costs  accruing  on  any  suit,  he  shall,  if  re- 
quired by  the  parly  at  the  time  of  payment,  or  at  any  time  with- 
in six  months  afterwards,  draw  up  and  deliver  the  bill  of  par- 
ticulars, with  a  receipt,  to  the  parly  paying,  or  who  shall  have 
paid  the  same ;  and  if  he  fail  so  to  do,  he  shall  forfeit  ten  dollars 
to  the  party  aggrieved,  to  be  recovered  by  action  of  debt,  with 
costs. 


Attorney  dy- 
iag,  kjCy  ano- 
ther to  be  afK 
pointed  in  nil 
stead. 


Infants,  how 
to  prosecute 
anddefend. 

The  parol  not 
to  demur. 


Attorney  lia- 
ble to  an  ac* 
tion  for  ne- 
glect or  mis- 
management 
ef  a  cause. 

Taiedbillof 
costs,  or  copy, 
to  be  filed  be- 
fore execution 


ing  costs  may 
demand  a  bill 
of  particulars. 


Penalty  on  at- 
torney who 
shall  charge 
for  services 
not  done,  or 
not  allowed, 
or  who  shall 
take  more  than 
legal  fees. 

Tbeforegohig 
penalties  to  be 
pued  for  in  one 
year. 

An  attorney 
shaU  deliver  a 
copy  «f  the 
taxed  bUI  of 
rostttohis 
<ilient,  bafoft 
be  snet  fur  the 


What  officers 
ai^  to  tax  and 
relax  bills  of 


9.  And  be  it  enacted,  Tliat  if  any  solicitor  or  attorney  at  law, 
shall  charge  in  his  bill  of  costs  for  services  not  actually  done,  or 
for  services  not  allowed  by  law,  or  shall  take  any  greater  fee  or 
reward  for  any  service  by  him  done,  than  is  or  shall  be  allowed 
by  law,  he  shall  pay  to  the  party  aggrieved  thirty  dollars,  to  be 
recovered  by  acnon  of  debt,  with  costs. 

10.  And  be  it  enacted,  That*  the  penalties  mentioned  in  the 
three  preceding  sections  of  this  act  shall  be  sued  for  withiapne 
year  after  the  offence  committed,  and  not  after.  ^ 

1 1.  And  be  it  enacted,  That  no  solicitor  or  attorney  shall  com- 
mence or  maintain  any  suit  for  the  recovery  of  any  fees,  charges 
or  disbursements,  in  equity  or  at  law,  against  his  client  or  legal 
representative,  until  after  such  solicitor  or  attorney  shall  have  de- 
livered  to  such  client  or  his  representative,  or  left  for  him  at  his 
dwelling-house,  or  last  place  of  abode,  a  copy  of  the  taxed  bill 
of  such  fees,  charges,  and  disbursements. 

12.  And  be  it  enacted.  That  it  shall  be  the  duty  of  the  chan- 
cellor, and  of  any  of  the  masters  in  the  court  of  chancery,  to  tax 
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ami  retax,  wbeo  iidcftdsarjr,  liie  bills  of  eosts^  whkah  shall  accrue       1799. 
ia  the  said  court;  and  it  shall  also  be  the  duty  of  the  judges  of  the 


sypareme  court,  and  of  the  inferior  courts  of  common  pleas,  to  lax  ^^^*^  *rnd*aJ 
and  retax  as  aforesaid,  the  bills  of  costs  which  shall  accrue  in  the  \J^* 
said  courts,  respectively;  hut  every  relaxation  shall  be  demanded 
Within  six  months  after  the  party  or  his  attorney  had  notice  of  the 
taxation  of  the  same  bill.* 

13.  And  be  it  enacted^  That  every  warrant  of  attorney  for  con-  womnt  of  at- 
fessipg  judgment,  which  shall  be  included  in  the  body  of  any  torney  not  to 
bond,  bill  or  other  instrument  for  the  payment  of  money,  shall  be  ^^n^*^*"^**  "^ 
void  and  of  none  effect;  and  such  bond,  bill,  or  other  instrument 

shall  have  the  same  force  and  no  other,  as  if  the  said  warrant  of 
attorney  had  not  been  incorporated  therein. . 

14.  And  be  it  enacted^  That  every  attorney,  who  shall  confess  j^mj„,^y  ^^^ 
judgment  in  any  case,  shall,  at  the  time  of  making  such  confes-  fessiogjadg- 
sioo,  produce  his  warrant  for  making  the  same,  to  the  court  or  ™«'»t*  ^^  V^- 
judge  before  whom  he  makes  the  confession;  and  a  copy  of  the  a"©opy  oT"^ 
said  warrant  shall  then  be  filed  with  the  clerk  of  the  court  in  which  shall  be 
which  the  judgment  shall  be  entered.  ^*^^- 

15.  And  be  it  enacted j  That  if  judgment  be  not  entered  within  Judgment 
tiea  years  after  the  date  of  the  warrant  of  attorney,  it  shall  not  be  ?^!!l!i"^*?l!!l' 
done,  without  leave  of  the  court;  and  a  motion  to  enter  such  rantofattor- 
judgment  shall  be  founded  on  an  affidavit,  that  the  said  warrant  ney  after  ten 
was  duly  executed,  that  the  defendant  is  living,  and  that  the  debt  f^'oTthe"* 
or  part  of  it  is  unsatisfied.  court,  and  af- 

16.  And  be  it  enacted^  That  no  warrant  of  attorney  for  con-       ^*'* 
fessing  a  judgment,  executed  by  any  person  in  custody  upon  Storn^tlven 
mesne  process,  in  a  civil  action,  to  a  plaintifif  at  whose  suit  he  is  by  persons  in 
ID  custody,  shall  be  of  any  force,  unless  some  attorney,  on  be-  custody. 
half  of  such  person  in  custody,  and  expressly  named  by  him,  be 

present  as  a  witness,  and  to  inform  him  of  the  nature  of  such  war- 
rant. 

17.  And  be  it  enacted^  That  a  warrant  of  attorney  to  confess  Warrant  of  at- 
judgment,  shall  not  be  revocable  by  the  party  making  the  same,  few  jj^dmcllt] 

18.  And  be  it  enacted^  That  the  first  process  to  be  made  use  'rre^ocable. 
of  in  personal  actions,  in  any  of  the  courts  of  law  of  this  sta^,  in  The  first  pro- 
cases  where  the  plaintiff  is  not  entitled  to  bail,  shall  be  a  sum-  ^JIJ-uoMtT^ 
mons,  a  copy  whereof  shall  be  served  on  the  defendant,  or  left  a  summons,  or 
at  bis  dwelling-house  or  usual  place  of  abode,  at  least  *irf  entire  *^*P»"^  *^  "*' 
daya  before  hs  return.   And  in  cases  where  the  plaintiff  is  enii-  *^"  *"  '*"* 
t]erf'%>  bail,  the  first  process  shall  be  a  capias  ad  respondendum, 

and  shall  be  executed  as  hereafter  directed. 

19.  And  be  it  enacted^  That  every  summons,  capias  ad  re-  J[JJJ^*^ 
ipcHKleodumy  and  writ  of  execution,  shall,  before  the  service  or  party,  and 
execution  thereof,  be  subscribed  or  endorsed  with  the  name  of  clerk,  to  be 
the  atiorney,  or  party,  and  clerk,  by  whom  such  summons,  ca-  e^^/^ed  w 
pias  ad  respondendum,  or  execution  shall  be  sued  forth  and  proces«. 
sealed. 


*  See  sees.  3  and  5.  act  13th  June,  1790. 
'  See  act,  28th  Febrnary,  182C». 
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11194  a(K  Aid  be  ii  enacUd^  That  it  sbftU  be  ibe  dttljr  of  the  sheriff 

—  or  officer  to  wkotn  any  summons,  capias  ad  respondendum,  or 

^^^'Li^        other  process  is  directed^  to  return  the  same  at  the  time  and  place 

^'process,  or    therein  mentioned,  which  shall  he  filed  by  the  clerk  of  the  court; 

tobearaenced.  and  if  the  said  sheriff  or  officer  fail  lo  make  such  return,  he  shall 

be  amerced  by  (he  courts  in  any  sum  not  exceeding;  the  plain- 

tifTs  debt  or  demand,  to  and  for  the  use  of  the  said  plaintiff. 

If  the  ram-  ^l-  ^^d  be  it  enacted^  That  when  the  said  sheriff  or  other  of- 

raons  be  r©-  ficer  shall  return  such  summons,  "  served"  or  "  summoned,^  the 
thTMrty  to^'  party  shall  be  considered  as  being  in  court,  and  may  be  proceed-* 
considered  as    ed  against  accordingly. 

in  court.  22.  And  be  it  enacted.  That  the  sheriff,  or  other  officer,  shall 

roond^ndttiir"  execute  the  said  writ  of  capias  ad  respondendum,  by  taking  the 
how  to  he  es-  body  of  the  defendant,  and  in  such  case  shall  return  thereon, 
ecuted  and  f  that  he  hath  taken  the  body,  or  that  he  hath  taken  the  body  info 
iomed.  custody;  tlie  first  usually  abbreviated  and  expressed  thus,  C.  C. 

and  the  second  thus,  C.  C.  C. 
Sheriff  to  en-  23.  And  be  it  enacted.  That  the  sheriff  or  other  officer  shall 
dorse  the  endorse  on  the  capias  ad  respondendum,  the  names  of  the  hail 
baU  on^be  ca-  ^y  ^^^^  taken,  and  shall  deliver  a  copy  of  the  bail-bood  to  the 
pias,  and  to  re-  clerk  of  the  court,  at  or  before  the  return  day  of  the  same  writ^ 
S^baU-bo^d^^  which  copy  shall  be  safely  kept  by  the  said  clerk,  in  his  office* 
Sptetal  bail,  ^-  *^^^  ^^  ^  enaUed,  That  special  bail  shall  be  filed  on  the 
when  to  be      return  day  of  the  capias  ad  respondendum,  or  on  die  day  after. 

25.  And  be  it  enacted,  That  if  special  bail  be  not  pirt  in  and 
to'procwd?  tf  perfected  in  due  time,  the  plaintiff  may  proceed  on  the  bail-bond^ 
special  bail  be  or  rule  the  sheriff  to  bring  in  the  body  of  the  defendant. 

doe  time.  ^'  *^^^  *^  *'  enacted,  That  if  on  a  return,  that  he  hath  taken 

If  bail  and  a  ^^^  body,  or  C.  C,  the  sheriff,  or  other  officer,  shall  not  return 
copy  of  the  bail,  ond  a  copy  of  the  bail-bond,  or  if  the  plaintiff  be  dissatisfied 
beil^nd  be  ^jih  the  bail  taken  by  such  sheriff  or  officer,  and  the  defendant 
or  ihe^piaintlfr  sball  fail  to  appear  and  give  special  bail,  within  the  time  above 
be  dissatisfied  prescribed,  the  court  shall  rule  such  sheriff  or  officer  to  bring 
^^  ^  b*  ^'*  '"  ^^^  '^  y  ^^  ^^^  defendant  within  that  same  term ;  and  if 
sheri'ff,  L  may  he  fail  to  do  SO,  the  said  sheriff  or  officer  shall  be  amerced  by  the 
role  the  sheriff  court  in  any  sum  not  exceeding  the  plaintiff's  debt  or  demand, 
body' and"if  he  ^'^^  costs;  which  atnercement  shall  have  the  force  and  effect  of 
fhiltodoso,  a  judgment,  whereupon  an  execution,  in  the  name  and  for  the 
he  shall  be  a-  use  of  the  said  plaintiff,  may  instantly,  on  motion  in  open  court, 
raerced.  j^^j  without  any  further  proceedings,  be  awarded  and  ^^ed 

against  the  goods  and  chattels,  lands,  tenements,  hereditaments 
and  real  estate  of  the  said  sheriff  or  officer  so  amerced  as  afore- 
aeid :  Provided  nevertheless.  If  such  sheriff  or  otlier  officer  shall 
cause  sp^^tidl  bail  lobe  put  in  and  justified,  if  justification  be  re- 
quired, du^i^^  the  same  term,  he  shall  be  excused  from  bringing 
in  lii^body,  und  no  amercement  shall  be  entered  agahisthim  oa 
the  said  rule  :  And  provided  further,  That  this  section  shall  ex- 
tend to  persGL^s,  whose  office  is  expured,  as  well  as  to  sheriffs  aad 
<>rrk'er^  for  tliu  time  being. 

tfrin^'fn  U?f  ^^*  '^^^  **  *^  enacted,  That  if  the  sheriff  or  officer,  when 
boS^,  the^dc-   '"'^^  ^^  ^^  ^0  shall,  on  a  cepi  corpus,  bring  in  the  body  of  ih^ 
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lefetid«nl,  mta  defendimt  Aall  be  committed,  and  upon  th#  ^^       I49d. 
try  of  dntki  cottimittitvr,  the  jphuBtiff  mfty  proceed  hi  the  a<nkm, 


•nd  d^ctere  i^nst  the  deleadant  as  a  prisoner,  or  being  in  fen^t  to  b« 

Wfltody.  andtheplaio. 

28.  And  be  it  enacted^  That  the  sheriff  or  other  officer,  in  or-  Hfi^P^^f*®^ 
der  to  save  himself,  may  put  in  specild  bail  for  the  defendant  "  ^^  ^* 
against  his  consent;  and  the  bafl  to  such  sheriff  or  officer  may  do  hS^btdTmay' 
iSe  seme  ibr  their  indemnity.  put  in  speemi 

29.  And  be  it  enacted,  That  if  special  baU  be  filed  during  the  fo^^*^ 
fest  or  second  day  of  the  term,  to  which  process  is  returnable,  ifspc^jji^l 
exception  thereto  shall  be  taken  and  entered  in  the  clerk's  book,  be  duly  filed, 
during  the  sa?d  term,  of  which  the  defendant  shall  take  notice  at  within  what 
his  peril;  and  in  such  case,  the  defendant  shall  procure  his  bail  ^irsbl^ex^" 
to  justify  in  eight  days,  exclusive,  after  such  exceptkm  entered  as  cepti  and  the 
dbroMid,  or  snail  add  other  bail,  who  shall  justify  within  the  said  ^  ihaU  jns- 
a^days;  and  where  bail  is  filed  as  aforesaid,  an  exception  en-^  ^' 

tered  after  the  expiration  of  the  said  time,  shall  be  of  no  validity. 

30.  And  be  it  enacted,  That  two  days  notice  of  jusfificatiofi  of  y^^  notice  of 
kaS,  or  of  new  or  additional  bail,  and  justification  diereof,  shall  rastification  61 
be  ^en  by  the  defendant  or  Ms  attorney,  to  the  pfeintiff  or  his  ^  ^^^^  ^ 
attorney,  exdusive  of  the  day  it  is  given,  and  if  Sunday  inter-  ^'^^^ 
veiie»  three  days  ootiee  sfaaH  be  given.  * 

31.  And  be  k  enaefed,  That  if  the  bail  do  not  justify  at  the  Bail^not  Jwfi.' 
time  appointed,  they  shall  i)e  out  of  court;  and  when  they  do  fying^aiibe 
justify  and  are  allowed,  an  order  of  such  allowance  shall  l^®''!?*!?^*^^^* 
drawn,  and  a  copy  thereof  served  on  the  plaintiff  or  his  attorney,  how ^a!  pro- 

32.  And  be  it  enacted^  That  without  the  consent  of  the  plain-*  *'*^* 

liff  or  his  attorney^  in  cases  where  the  sheriff  or  other  officer  shall  ]J^*'*H*{JA: 
be  ruled  to  bring  in  the  body,  justification  of  bail  shall  not  be  ^^  b^ 
permitted  after  me  expiration  of  the  term,  in  which  the  said  rule  peraiitted 
« entered.  wUhouttha 

conaentof  the 

33.  w^nd  be  it  enacted,  That  the  recognisance  of  special  bail  plaintiff  or  bis 
abaJl  be  to  the  effect  folfowing:  attorney. 

A.  B.  ) 

a^inst  >Jn  debt,  or  <^se,  or  as  the  action  may  be. 

JieW'Jertey,  county,  lo  wit .'  p^  ^  ^ 

Be  it  remembered,  That  on  the  day  of  in  the  year  cognisance  of, 

of  om  Lord,  one  thousand  C.  D.  E.  F.  and  Q.  H.  of  the  "P*^"^  ^^ 

said  5buDty  of  personally  appeared  before  me  J.  K.  one  of 

the  justices  of  the  supreme  court  of  the  stale  of  New  Jersey  (or 
one  of  the  judges  of  the  inferior  court  of  common  pleas  in  and 
for  the  said  county  of  or  one  of  the  commissioners  to  take 

bail,  as  the  case  may  be)  and  severaSy  acknowledged  themsehrea 
fo  owe  anto  A.  B.  the  sum  of  (double  the  sum  endorsed 

OB  the  writ)  each,  to  be  levied  upon  their  several  goods  and  chat-^ 
teb,  lands,  tenements,  hereditaments,  and  real  estate,  upon  con- 
dition, that  if  the  defendant,  C.  D.,  shall  be  cbnderaned  in  tbi^ 
letioo  at  the  suit  of  A.  B.,  tb^  plaintiff,  he  shall  pay  the  aoaia  a»4 

80 
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IMft.       coDdteomtkmortbecoiirt»orieiiderhi^^ 
— ._^^  ijjg  sheriff  of  the  said  county  for  ihe  same,  or  if  be  fail  so  to  dg^ 
that  the  said  £.  F.  aad  G.  BL  will  pay  the  costs  and  condemna* 
tion  for  bim. 

Taken  aad  acknowledged,  the  day  and  > 
year  above  written,  before  me  J.  K.    ) 

And  that  on  acknowledging  the  aforesaid  recognizance,  the 
bail  piece  shall  be  to  the  e£fect  following,  to  wit: 

FoimoTipe-  New-Jersey,  supreme  court,  (or  ooort  of  coau»« 

cMbaUpfa^.  rieas.) 

Of  the  term  of        in  the  year  of  our  Lord,  one  tbousapd 

C.  D.  of  the  countv  of  is  delivered  to  bail,  oil 

a  capi  corpus,  unto  £.  F.  of  the  township  of  in  the  «aid 

county,  yeoman,  and  G.  H.  of  the  township  of  in  the  said 

county,  yeoman,  at  the  suit  of  A.  B.  in  a  plea  of  debt  (or  of  ires* 
pass  on  the  case,  or  as  the  action  may  be.) 

L.  M.  Attorney  for  the  defendant. 

Modfi  of  justi-       34,  And  be  it  enadedj  That  in  actions,  which  are  or  ahall  be 
^.n$*P«ciai    iastituted  in  the  supreme  court  of  thb  stata,. special  bail  may  ius- 
^me^u^    tiiy  by  affidavit  in  the  said  oourt,  or  before  one  of  the  judges 
thereof,  either  in  term  time  or  in  vacation,  or  before  one  of  die 
commissioners  for  taking  bail;  and  that  such  affidavit  shall  set 
forth,  that  the  bail  are  freeholders  and  residents  in  the  state  of 
rfew-Jersey,  and  that  they  are  respectively  worth  so  much 
(mentioning  the  sum  they  are  bail  for)  afler  all  thetr  debts  are 
paid. 
Afodeof  justi-       3S.  And  be  it  enacted^  That  in  actions,  which  are  or  shall  be  • 
S^fncom^     instituted  in  any  of  the  inferior  courts  of  common  pleas  of  this 
moapleM.       8t>te,  special  bsul  may  justify  by  affidavit  in  the  said  court,  or  be- 
fore one  of  the  judges  thereof,  either  in  term  time  or  in  vaca- 
tion; which  affidavit  shall  set  forth,  that  the  bail  are  freeholders 
and  residents  in  the  county  of  (naqning  the  county  for  which  the 
said  court  is  held)  and  that  they  are  respectively  worth  so  much 
(mentioning  the  sum  they  are  bail  for)  after  all  their  debts  are  paid. 
Of  thft assign.        36.  And  be  it  enacted f  That  if  special  bail  be  not  put  in  and 
SaTloBd'^      perfected  in  due  time,  the  plaintiff,  if  he  be  satisfied  with  the  bail 
taken  by  the  sheriff  or  officer,  may  take  an  assignment  of  the 
bail-bond  in  the  words,  or  to  the  effect  following :  "  I,  the  within 
named  A.  B.  do  hereby  assign  and  set  over  the  within  bqid  to 
the  within  named  C.  I),  the  plaintiff,  pursuant  to  the  statute. 

Witness  my  hand  and  seal,  this        day  of  in  the  yirftr 

of  our  Lord,  one  thousand 

Signed,  sealed  and  delivered  ) 

in  the  presence  of  >       **  A.  B."'  (u  »•) 

E.F.aH-  ) 

And  this  shall  be  deemed  a  good  assignment  in  law  to  ground 
an  action  on  such  bail-bond. 
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37.  Jini  he  it  enacted^  That  the  proceedings  on  the  bail-bond       1799. 
may  be  set  aside,  if  irregular,  or  stayed,  if  regular,  upon  terms 


in  order  that  a  trial  may  be  had  in  the  original  action.  When  pro- 

38.  And  be  it  enactedy  That  where  the  plaintiff  has  not,  in  the  bail-bond  may 
original  action,  for  the  want  of  special  bail  bebg  filed  in  due  be  set  Midc, 
time,  lost  a  trial,  the  court  or  a  judge  may  slay  the  proceedings  JJJy^^" 
on  die  bail-bond,  upon  putting  in  and  perfecting  special  .bail,  on  what  terms 
paying  the  costs  incurred  by  the  assignment  and  prosecution  of  proceeding^'"* 
the  bail-bond,  receiving  a  declaration  in  the  original  action,  plead-  on  bail-bond 
iig  ianiably,  and  taking  short  notice  of  trial,'  so  that  the  cause  JJ^^^e^®*^' 
may  be  tried  the  same  term,  if  the  plaintiff  think  fit.  plaintiff  has 

39.  And  be  it  enacted,  That  where  the  plaintiff  has  lost  a  »oi  lost  a  trial. 
trial  in  the  original  action,  for  the  want  of  special  bail  being  filed  ^  '^^^fj^' 
in  due  timfe,  it  shall  be  the  duty  of  the  court,  before  proceedings  in^'U  bau" 
be  stayed  on  the  bail-bond,  further  to  require,  that  the  bail  con-  bond  may  be 
sent,  mat  judgment  be  entered  against  them  on  the  bail-bond,  for  Jh7*ii^** 
the  phintiff^s  security;  and  in  such  case,  if  the  defendant  fail  in  haafostatrW. 
the  original  action,  the  bail  shall  be  liable  to  immediate  execu- 

tioa,  and  shall  not  discbarge  themselves  by  a  render  of  the 

40.  And  be  it  enacted.  That  if  the  plaintiff  might  have  had  in  what  case 
judgment  io*  the  original  action,  if  bail  had  been  filed  in  due  proceedings 
time,  then  the  proceedings  shall  not  be  stayed  on  the  bail-bond.  ghaii"otb«f 

41.  And  be  it  enacted,  That  wherever  the  defendant  is  guilty  "tayed. 

of  a  neglect  in  not  putting  in  special  bail  in  due  time,  by  which  Uwhatcasea 
the  bail-bond  becomes  forfeited,  the  notice,  in  case  the  party  SyJ*^,^^ 
means  to  put  in  special  bail  in  order  to  stay  proceedings  upon  pSitUnginand 
the  bail-bond,  shaU  be,  that  he  will  put  in  and  perfect  special  perfecting  spe- 
bail,  in  open  court,  on  such  a  day,  specifying  the  day;  and  in  ^iJ'^JjJ. 
that  case  the  plaintiff  may  oppose  the  bail  in  court,  without  its 
being  a  waiver  of  the  bail-bond. 

42.  And  be  it  enacted.  That  every  court  and  judge  shall  take  in  bail,  the 
the  fact  as  sworn  to  in  the  affidavit  to  hold  the  party  to  bail,  feet  to  be  ta- 
without  going  into  the  merits^  ^^^  ^  *^^* 

43.  And  be  it  enacted,  That  subsequent  to  the  return  of  the  At whattime 
capias  ad  respondendum,  the  defendant  may  render  himself,  or  the  defendant 
be  rendered  m  discharge  of  his  bail,  either  before  or  after  judg-  ^*^^^^dln 
raent:  Provided,  That  such  render  be  made  at  or  before  the  discharge  of 
appearance  day  of  the  first  scire  facias  against  the  bail  returned  his  bail. 
scire  feci,  or  of  the  second  scire  facias  returned  nihil,  and  not 

after;  but  in  either  case  the  special  bail  shall  pay  the  costs  of 
the  said  scire  facias,  and  judgment  for  the  same  shall  be  entered 
against  them  accordingly. 

44.  And  be  it  enacted,  That  if  the  plaintiff  proceed  against  the  wiMn  princi- 
bail  by  action  of  debt  on  the  recognizance,  the  render  of  the  P"' ?    ^^ 
priocipal  shall  be  made  during  the  term,  to  which  process  against  Sebton  recog- 
such  bail  is  returnable,  and  not  after;  but  the  bail  shall  pay  the  -nisancebe 
costs  of  the  said  action.  brought. 

45.  And  be  it  enacted,  That  the  court  or  judge,  before  whom  ^^c^STtSj^ 
the  render  is  made,  shall  make  an  entry  or  minute  of  such  ren-  render  and 

commitment. 
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der  aMJ  oMitoitmest;  and  dMreopon  the  dafcndnBl  fbtV  be 
conunitted  to  ifae  custody  of  the  AeriS^t  ^  pol«r  atieDdiog  Am 
said  coon  or  judge* 

46.  And  be  it  emuiti^  That  oa  such  render  and  comtrntment 
duly  certified  to  the  clerk  of  the  court,  if  in  vacatioo,  or  not  done 
in  open  court,  it  shall  be  the  duty  of  the  said  cleric  to  enter  an 
exooeretur  on  the  bail-piece,  and  thereupon  the  bail  shaO  be 
discharged :  And  fwrAer^  That  the  said  baO  shall  give  unme- 
ittate  notice  of  such  render  to  the  plaintiff  or  his  attorney. 

47.  And  be  it  enacted^  That  where  a  sheriff  or  officer  vetuams 
on  a  capias  ad  respondendum,  that  he  hath  taken  the  body  into 
custody,  or  C.  C.  C.  such  return  shall  bate  the  same  efiect,  as  if 
the  sheriff^  on  a  rule  for  that  purpose,  had  brought  the  bod^  of 
the  defendant  info  court,  and  the  court  had  thereon  committed 
such  defendant  to  the  custody  of  the  sheriff;  upon  which  tho^ 
plaintiff  shaU  declare  against  the  said  defendant  as  a  prisoner  or 
m  custody. 

48.  And  be  it  enacted^  That  where  the  plaintiff  in  any  acticm 
sbali  declare  for  or  reoorer  a  greater  sum  than  is  expressed  iu 
the  capias  ad  respondendum,  upon  which  be  declares,  die  bail 
shall  not  be  discharged,  but  be  liable  for  so  muoh  as  b  sworn  to* 
or  ordered  by  the  court,  or  a  judgje>  and  endorsed  on  the  said 
process,  or  for  any  less  sum,  which  the  plaintiff  in  such  actii^ 
shall  recover,  together  with  the  costs  of  the  original  action. 

49.  And  be  it  enacted^  That  no  sheriff  or  officer  shaH  be 
liable  to  be  called  upon  to  produce  the  body  of  any  defendant  on 
a  capias  ad  respondendum,  returned  oepi  corpus>  unless  be  be 
reqtttred  so  to  do  within  six  months  after  the  expiration  of  his 
office;  and  if,  oa  stich  rule,  he  shall  not  bring  in  the  body,  be 
ma V  be  proceeded  against  by  amercement  in  the  manner  iwr ein 
betore  mendoned. 

60.  And  be  it  enaet^^  That  the  plaiQitff  shdl  not  in  any  ee- 
tion,  instituted  by  capias  ad  respondendum,  be  permitted  to  de* 
clare  until  special  bail  be  filed  and  perfected,  if  required^  or  the 
defendant  be  returned  in  custody  or  Drought  into  court,  on  a  rule 
for  that  purpose,  and  a  committitur  entered,  unless  the  said  plain* 
tiff  will  waive  his  right,  and  enter  such  waiver  on  the  minutes  of 
the  court;  and  then  if  the  sheriff  or  other  officer  hath  returned 
on  the  said  capias  ad  respoodendum,  that  he  hath  taken  the  body,' 
or  that  he  baih  taken  the  body  into  custody,  the  defendant  shall 
be  considered  as  io  court,  and  may  be  proceeded  against  ac- 
cordingly. 

51.  And  be  it  enacted^  That  the  plaintiff  shall  file  his  decla- 
ration against  the  defendant  within  twenty*  days  after  being  re- 
turned, summoned,  or  after  the  entering  of  special  bail  and  per- 
fecting the  same,  or  his  being  returned,  in  custody,  or  the  enter- 
ing of  a  committitur,  or  waiver  as  aforesaid,  or  on  failure  thereof, 
shall  become  nonprossed,  unless  the  court,  under  special  circum- 
stances, shad  grant  the  plamtiff  further  time;  and  in  such  case^ 
the  plaintiff  shall  declare  within  the  time  so  granted,  or  become 
nonprossed. 
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5S*  Jk4  te  «t  ««flite(I,  That  the  defimd^ttt  shaH  file  Us  pba       IW^ 

mAm  ibktf  days  aftor  th»  ^xpiratioa  of  the  tima  limited  or  ^   ;*■ 

«^uited  for  filing  the  decIaratioD,  or  oo  failure  thereof,  judgment  5*  ^^  ^\ 
waj]  be  entered  i^iQ$t  him,  unJess  the  court,  under  special  cir-  ^i^\  pi^^^  ^j. 
cumstaoces,  shaU  grant  the  defendant  further  time;  and  in  such  judgment  be 
case,  the  defendant  shall  plead  within  the  time  so  granted,  or  *'"?®!r^*" 
judgoaent  be  entered  against  him.   And  if  further  pleadings  shall  ?^°      ™* 
be  necessary,  they  shall  be  filed  within  thirty  days  each  after  ilie  i,^4heat# 
odier,  or  on  failure  thereof,  the  like  judgment  as  aforesaid  shall  be  filed. 
be  entered  against  the  party  so  failing,  unless  the  court,  under 
special  circumstances,  shdl  grant  further  time  as  aforesaid.* 

53.  And  be  it  euacUd^  That  the  defendant  shall  plead  within  No  impw- 
die  time  limited  or  granted  as  aforesaid,  without  any  imparlance^  UncettUowa- 

54.  And  be  it  enacted^  That  the  plaintiff  or  bis  attorney,  if  re*  piaintUfto  de- 
^nred  before  plea  be  filed,  shall  deliyer  to  the  defendant  or  his  \\ver  a  copy 
attorney,  a  copy  of  the  account,  or  a  bill  of  the  particulars  of  the  of  account, 
demand,  or  a  copy  of  the  bill,  bond,  deed,  bargain,  contract,  note,  fe^'^l^if^^'' 
instrument  or  omer  writing,  whereon  the  declaration  is  founded.  qmnA. ' 

SB.  And  be  it  enacted^  That  the  defendant  or  bis  auomey,  if  j^  Jantto 
requited,  sfaaB  deliver  to  the  pbontifT  or  his  attorney,  a  copy  of  deiivw  a  copy 
any  deed,  instnmieot  or  writing,  of  which,  in  his  plea,  he  shaU  of  contract* 
iBidLe  a  profert  m  court,  or  a  copy  of  any  bill,  bond,  deed,  nole>  to  iheriiatetk 
receipt,  bargain,  contract,  instrument  or  writing,  or  a  bill  of  the  if  reqturcd/^' 
pardciUars  of  any  account  or  demand,  which,  under  the  plea  of 
p^ment,  he  may,^by  law,  set  offer  discount  against  the  plaintiff's 
action. 

B^.  And  be  it  enacted^  That  the  party,  whether  plaintiff  or  de-  Notice  of  fii- 
fendant,  shall  take  notice  of  the  filling  of  the  declaration  or  other  in^  pieadiugs, 
irieadmg  b  the  cause,  at  his  peril,  without  service  of  a  copy  or  "^  necesaary. 
DOtiee  of  the  filing  of  such  declaration  or  other  pleading.* 

57.  And  be  it  enacted^  That  neither  the  plaintiff  or  any  other  Declaration 
pefMtti  shall  be  permkted  to  dedgre  by  the  bye  against  the  de-  „^/^]^^4i,ic 
fmdaot  in  any  action.  "°    ,  ^^^ 

58.  And  be  it  enacted.  That  the  defendant  at  any  time  before  conrt  nuy 
issue  Joined,  may  move  the  court  to  consolidate  unnecessary  ac-  consolidate 
lions,  or  to  strike  out  superfluous  counts  in  the  declaration.  sMke^outili- 

59.  And  be  it  enacted^  That  if  the  defendant,  on  a  capias  ad  P«r*«Jo»» 
respondendum,  be  returned  in  custody,  or,  when  produced  in  f!!"!" ''^ 
ooort,  be  committed  by  order  of  the  court,  the  plaintiff,  if  he  JtanTbeln  cus« 
have  other  cause  of  action,  or  any  other  person  having  cause  of  todv,  process 
action,  against  the  said  defendant,  shall  issue  process  against  such  >^^"  ^  served 
defendant,  in  the  same  manner  as  if  he  was  at  large,  and  not  in  new^acUon^aa 
custody  or  in  prison;  and  on  such  process,  when  served,  the  like  in  other  cases. 
proceedings  shall  be  had  as  in  other  eases. 

60.  And  be  it  enacted.  That  If  the  plaintiff  amend  his  decla-  If  the  plaintiff 

r^on,  the  defendant  shall  have  twenty  days  to  alter  his  plea  or  JJ^^^I'^^ 

to  plead  anew ;  and  if  the  defendant  amend  his  plea,  the  plaintiff  ume  shaH  be 

shall  have  twenty  days  to  alter  his  replication  or  to  reply  anew;  aUowedto 
^ * *_ plead  or  reply 

'    "      '  '  '  '  anew. 

*  See  8d  tad  4th  iBecti4Mi>f  act  28th  Feb.  1820. 
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1799.       and  the  Kke  time  shall  be  aOowed  if  an^  of  the  sabseqnetit  plead- 
logs  be  amended ;  but  all  ameodments  shall  be  made  on  such 


AoMndaieiits 


tobTmSr*    ^"Jtoble  terms  as  the  court  shall  direct, 
on  wf^tMe        61.  And  be  it  enacted,  That  iflhe  plaintiff  or  defendant  shall  not 
**""*  join  in  demurrer  in  thirty  days  after  the  filing  thereof,  such  plain- 

2^2^JJ^^l^  tiff,  shall  be  nonprossed,  and  such  defendant  shall  have  judg- 
tbirtj  diys.      ment  awarded  against  him. 

Kkk«r  nwtv  ^^*  '^^  ^^  ^  tnocUd^  That  when  the  issue  is  upon  matter  <tf 
mmy  no^s^or  '^^»  either  party  may  move  the  court  for  a  day  to  be  appointed 
argamest  of  for  the  argument  of  the  demurrer ;  but  no  demurrer  booKs  shaU 
demumr.         \^  ^^^q  up.  ' 

TkaiMMUi  63.  And  be  it  enacted,  That  where  there  are  several  issues, 
**'^^li?iir  '"  '^^  ^^^  ^^  '^^^^  ^®  ^"®  ^"  '^^  ^^^  ^^  ^^^  deiermined,  be- 
forT'iMVM  io'     ^^^^  *®  '^"^  *°  ^^^^  ^^^^  ^  ^^^* 

^•«*-  64.  And  be  it  enacted.  That  every  cause  shall  be  dried  at  the 

At  what  term,  next  court  after  issue  joined,  or  on  failure  thereof,  judgment  shall 
ioined^KMwi  ^^  awarded  for  the  defendant  as  in  case  of  a  nonsuit;  unless  the 
ebail  be  tried,  court,  upon  just  cause  and  reasonable  terms,  allow  further  time 
for  the  trial  of  said  cause;  and  if  the  plaintiff  neglect  to  trv  such 
cause  within  the  time  so  allowed,  then  the  said  court  shaJl  pro- 
ceed to  give  such  judgment  as  aforesaid,  which  shall  be  of  the 
like  (and  no  other)  force  and  effect,  as  a  judgment  upon  nonsuit; 
and  the  defendant  shall,  upon  such  judgment,  be  awarded  hb 
costs  in  any  action,  where  he  would  upon  nonsuit  be  entitled  to 
the  same,  and  in  no  other:  Providedy  That  there  be,  between 
the  joining  of  the  said  issue  and  the  next  term,  sufficient  time  to 
give  the  requisite  notice  of  trial,  and  if  there  be  not,  then  the  trial 
shall  be  had  at  die  subsequent  term. 

Ten  days  no-        65.  And  be  it  enacted.  That  notice  of  trial  shall  be  in  writing, 
ticeof  trial       and  given  to  the  defendant,  if  he  appear  in  person,  or  to  his  at- 
to  be  givea.     (^^mey,  or  to  the  sheriff  or  keeper  of  the  gaol,  if  Ae  defendant 
be  in  ctistody  or  in  prison,  at  least  ten*  entire  days,  exduaive  of 
Sundays,  before  such  iatended  trial.  And  it  shall  be  the  duty  of 
the  said  sheriff  or  gaoler  to  deliver,  without  delay^  the  said  no- 
tice to  the  defendant  therein  named;  and  in  defauh  thereof,  the 
said  sheriff  or  gaoler  shall  be  liable  to  the  said  defendant  for  all 
damages  occasioned  thereby. 
Countermand       66.  And  be  it  enacted,  That  every  countermand  of  notice  of 
f^Sir'^v*'^^  trial  shall  be  in  writing,  and  given  at  least  five  entire  days,  cx- 
ftvedaysbe-     clusive  of  Sundav,  before  such  intended  trial;  and  on  failure 
fore  tnai.         thereof,  costs  shall  be  awarded  in  like  manner,  as  if  notice  of  trial 

had  not  been  countermanded. 
Short  notice  to      67.  And  be  it  enaded,  That  short  notice  of  trial,  when  direct- 
be  given  tiuree  ed  by  the  court,  shall  be  given  three  entire  days,  exclusive  of 

dayji  befoie        g^^ j^^^  ^^^^^^  ^^^^  ^^j^,^ 

Trial  by  pro-  68.  And  be  it  enacted,  That  if  the  plaintiff  do  no/  bring  on 
▼i«o»  andno-  the  trial  of  the  cause  in  due  time  after  issue  joined,  the  defen- 
tice  thereof.      ^^^^  instead  of  taking  judgment  as  in  case  erf  a  nonsuit,  may 

^  TVMfi/^dayf)  in  supreme  eovaiififltm  da^ps,  in  the  eourts  of  commoc  pltu: 
See  12tb  sec.  of  supf)ltiiient,  28th  Febniary,  1820. 
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move  the  ooorl  for  a  trial  by  proviso;  and  of  such  trial,  the  de-       1799. 
feadant  shall  give  the  like  notice  to  the  plaintiff,  as  the  plaindff  ■    ■ 

would  have  been  obliged  to  ^ive  to  the  defendant;  and  if  the  de- 
fendant do  not  proceed  to  trial  according  to  notice,  or  counter- 
mand the  same  in  due  time,  the  plaintiff  shall  be  entitled  to  costs. 

69.  And  be  it  enacted^  That  all  notices  of  trial  shall  be  filed  Notices  of  tn- 
with  the  clerk  at  least  two  days  before  the  term;  whose  duty  it  j}*?'"'"  ^^  ^ 
shall  be  to  furnish  the  judges,  on  the  first  day  of  every  term,  with  ^lerk  to  fnr- 

a  list  of  the  causes  to  be  tried  and  argued,  in  their  course  and  niahthe  jndM 
order.  withaii«<3 

.  ,  caoaestobe 

70.  And  be  U  enacted^  That  where  interlocutory  judgment,  in  tried  wdar- 
actions  of  assumpsit,  shaJl  be  entered  by  default  agynst  the  de-  ^^' 
fendant,  the  court  shall  assess  the  damages,  and  p^  final  judg-  ^^^"^"^t^^ 
ment,  unless  the  plaintiff  or  defendant  shall  request  a  writ  of  in-  iTcMU^^ 
quiry.  .  caiM. 

71.  And  be  it  enacted^  That  the  same  notice  shall  be  given  of  What  notice  t« 
executing  writs  of  inquiry  and  of  countermand,  as  is  required  for  ^  given  of  ex- 
the  trial  of  issues  in  fact.  T^q^" 

7Z  And  be  it  entu^ed^  That  if  the  plaintiff  shall  not  proceed  Plaintiff  to 
to  execute  the  writ  of  inquiry  according  to  notice,  or  counter-  wc<wt»»ifh« 
mand  such  notice  in  due  time,  the  defendant  shall  be  entitled  to  eute  writ  of 

costs.  inquiry. 

73i,  And  be  it  enaeted,  That  if  the  plaintiff  reside  out  of  this  pi^^^j^  {f^ 
state,  he  shall,  if  required  before  issue  joined,  give  bond  to  the  nen-resident, 
defendant  in  one  hundred  doUars,  with  sufficient  sureties,  being  shaii,if  reqnir- 
freebolders  and  residents  in  this  state,  with  condition  to  prose*  ^e^wrbond, 
oute  his  action  with  effect,  and  to  pay  costs  if  he  discontinue,  be  with  sureties,' 
nonsuited,  or  a  iudgment  pass  against  him;  which  bond  shall  be  ^^^  ^^^J^K, 
filed  in  the  clerk's  office  of  the  court  in  which  such  action  is  or  ^     ^  ^'  '' 
sbaD  be  pending. 

74.  And  be  it  enacted^  That  the  party  against  whom  a  verdict  or  motion  for  * 
hath  been  rendered,  may  first  move  for  a  new  trial,  and  if  it  be  new  trial,  and 
denied,  may  then  move  in  arrest  of  judgment;  but  he  shall  not  be  ^"jj^t 
permitted  to  move  for  a  new  trial,  after  he  hath  moved  in  arrest 

of  judgment  and  failed. 

75.  And  be  it  enacted^  That  the  declaration,  pleadings,  and  Alltbeptead- 
otber  papers,  relative  to  every  cause,  shall  be  all  filed  together  ^Sfj^jtl^ 
Bk  the  office  of  the  clerk  of  the  court  getber. 

76.  And  be  it  enacted^  That  when  any  civil  cause,  of  what- 
ever nature  it  be,  shall  be  finally  determined,  the  clerk  of  the  ^SdTof  !Sl^ 
eourt  shall  enter  the  warrants  of  attorney,  declaration,  pleadings,  eanses  which 
proceedings  and  judgment  in  such  cause,  so  as  to  make  a  com-  shall  be  det^ 
pl^e  record  thereof,  in  a  separate  book  to  be  kept  for  that  pur-  »^«^- 
pose,  with  a  complete  alphabetical  index  to  the  same;  which  re- 
cord shall  be  signed  by  one  of  the  judges  of  the  said  court,  as  of 

the  day  on  which  th^  judgment  was  entered;  and  the  clerk,  for 
such  service,  shall  be  allowed  one  dollar,  and  no  more. 

77.  And  be  it  enacted,  That  no  judgment  roll  shall  be  made  ko  jadment 
op  in  any  action  in  any  of  the  courts  of  this  state ;  but  the  entry,  ^^^J^  ^ 

in  manner  aforesaid,  of  the  warrants  of  attorney,  declaririon,  °»*""B' 
pleadings,  proceedings  and  judgment,  shall  constitute  the  record. 
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78.  JM  bt  d  mkMI,  Itnethe  iotfp^ofafi  of  judgmeilt  in^ 
proceM,  sbalt  not  be  deemed  necessary  in  any  case. 

79.  And  be  if  enacted^  That  the  plaintiff  shall  endorse  on  every 
capias  ad  satisfaciendum,  before  the  delivery  thereof  to  the  she- 
riff, the  real  debt  or  damages  dne  and  claimed  by  sacb  plaintiff, 
and  the  costs  of  suit,  in  words  at  length. 

80.  And  he  it  enacted^  That  after  a  capias  ad  satisfaciendum 
shall  have  been  returned,  non  est  inventus,  by  the  sheriff  or  of- 
ficer, the  plaintiff  may  proceed  against  the  special  bail  upon  their 
recognizance. 

81.  And  he  it  enacted^  That  on  a  scire  facias  or  action  of  debt 
against  the#|Mlcial  bail,  on  their  recognizance,  when  a  writ  of 
error  is  brought  by  the  principal  and  allowed,  and  the  said  bail 
apply  within  the  time  limited  for  surrendering  the  principal,  the 
court  may  stay  the  proceedings  against  such  special  bail,  if  they 
enter  into  recognizance  to  the  party,  for  whom  judgment  is  given, 
in  double  the  sum  recovered,  to  pay  the  condemnatiOB  monejr, 
or  surrender  the  principal  to  the  custody  of  the  sheriff,  whbm 
twenty  days  next  after  tne  determinatioD  of  tbt  said  writ  of  error, 
if  it  be  in  iavor  of  the  defendant  in  error. 

^.  And  be  it  enacted^  That  the  court  shall  not  stay  pmceed- 
m^  against  the  special  bail,  pending  the  writ  of  error,  by  their 
principal,  if  tfaey  di  not  make  application  for  that  purpose,  t3i 
their  time  to  surrender  the  principal  be  expired. 

85.  And  be  it  enacted,  That  if  the  defendant  bring  a  writ  of 
error,  and  the  pfaiintiff  bring  an  action  on  the  judgment  and  re^ 
cover,  he  shall  not  sue  out  execution  on  the  second  judgment, 
tilt  the  writ  of  error  be  determined. 

84.  And  be  it  enacted^  HThat  where  it  is  apparent  to  the  court, 
that  a  writ  of  error  is  brought  against  cood  faith,  or  for  the  mere 
purpose  of  delay,  or  it  is  returnable  of  a  term  previous  to  dief  en- 
try of  final  judgment,  or  special  bail,  when  requisite,  is  not  put  in 
and  perfected  in  due  time,  it  shall  not  be  a  supersedeas  or  stay  of 
execution. 

85.  And  be  it  enacted^  That  where  judgment  is  arrested,  each 
party  shall  pay  his  own  costs. 

86.  And  be  it  enacted.  That  no  cau^e  shall  be  removed  into 
the  supreme  court  of  this  state,  by  writ  of  habeas  corpus,  or 
otherwise,  unless  the  defendant  shall  enter  into  recognizance  to 
the  plaintiff,  with  two  sufiicient  sureties,  in  double  the  sum  de- 
manded, for  the  payment  of  the  condemnation  mcmey,  and  costs, 
in  case  judgment  shall  pass  against  him. 

87.  And  be  it  enacted,  Tliat  the  special  bail,  required  by  the 
preceding  section,  shall  be  filed  ou  the  return  day  of  the  writ  of 
habeas  corpus;  or  else  a  procedendo  shall  be  awarded. 

88.  And  be  it  enacted,  That  exception  to,  and  juatificattion  ol^ 
special  baU  upon  a  habeas  corpus,  shall  be  takes  and  made  with- 
in the  time  and  in  the  manner  herein  before  prescribed  in  other 
case|;  and  if  such  bail  when  excepted  to,  shall  not  be  perfected 
in  due  time,  the  plaintiff  shall  have  a  procedendo. 


phr 
rule 
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89.  And  be  ii  &uuied^  That  upon  tbe  reiuro  of  the  habeas       17^. 

corpus,  tbe  plaintiff  shall  be  deemed  to  be  in  court,  and  the  de-  

claration  and  pleadings  of  the  parties  shall  be  filed  within  the  ^"  *^«  ^b«M 
time  allowed  or  granted  in  other  cases;  or  else  the  plaintiff  shall  pfJil^hlgsto 
be  nonprossed,  or  judgment  be  awarded  against  tbe  defendant,     be  filed  as  in 

90.  And  be  ii  enacted.  That  eirery  special  verdict  and  demur-  ^  ^^  ^  ^^ 
rer  to  evidence  shall  be  entered  on  the  minutes  of  the  court;  after  ^tMidde^^ 
which  either  party  may  move  the  court  to  assign  a  day  for  argu-  murrertoevi- 
ment.  dence. 

91.  And  be  ii  enacted.  That  no  plaintiff  shall  proceed  in  eject**  ptalntiflrio 
ment  to  recover  any  lands  or  tenements  agaiost  a  casual  ejector,  ejectment  to 
without  ten  days  previous  notice  being  given  to  the  tenant  in  ^Sic^^to**^ 
possession,  if  any  there  be,  and  making  him  or  his  landlord,  or  tenaat  in  poe> 
both,  or  other  proper  person  with  the  tenant,  defendant  in  the  MsakMi. 
action,  if  such  tenant,  or  landlord,  or  other  proper  person  choose 

to  be  made  defendant. 

921  And  be  it  enacted,  That  tbe  plaintiff,  on  affidavit  of  the  Witbin  wUt 
delivery  of  the  dedaratioa  in  ejectment,  shall  have  judgment  ^"®iJ?*i!®S' 
agaiost  the  casual  ejector,  unless  the  tenant  in  possession,  or  land-  ^{^^  i^^^  ^^^ 
lord,  or  both,  or  other  proper  person  with  such  tenant,  shall  ap-  common  rule, 
"y  to  be  made  defendant,  and  enter  into  tbe  common  or  consent  u^^u^/™®"t*rt 
je,  within  the  term,  to  which  tbe  said  tenant  had  notice  to  op-*  the  Lsvb^  ° 
pear.  c  ejector. 

93.  And  be  it  enaeted,  That  jn  ejectment,  where  the  plaintiff  jj^^^  proceed- 
or  his  lessor  is  unknown  to  the  defendant,  the  latter  may  call  for  inggia  Cret- 
an account  of  his  residence,  or  .place  of  abode,  from  the  opposite  ment  may  be 
attorney;  and  if  he  refuse  to  give  it,  or  give  in  a  fictitious  ac^  Se^piakJtiffor 
count  of  a  person  who  cannot  be  found,  the  court,  if  moved  be-  hU  lessor  is 
fore  issue  joined,  may  stay  the  proceedings  until  security  be  unkaown. 
^ven  for  the  payment  of  costs. 

94.  And  be  it  enacted^  That  in  ejectment,  where  the  lessor  of  How,  if  the 
the  plaintiff  resides  out  of  this  state,  or  is  an  infant,  or  dead,  the  lewor  of  the 
court,  if  moved  before  issue  joined,  may  stay  proceedings  until  a  noll°iJJSdent, 
real  and  substantial  person  be  named,  or  security  be  given  for  aa  infant,  or' 
tbe  payment  of  costs.  ^«***- 

95.  And  be  it  enacted,  That  if  an  action  for  the  mesne  profits  How,iaana«- 
sfaall  be  brought  in  the  name  of  the  nomitial  plaintiff  in  ejectment,  tion  for  the 
the  court,  if  moved  before  issue  joined,  may  stay  proceedings  j^^yJJJJ^toll 
until  security  be  given  for  the  payment  of  costs.  ,  pLintiff  in 

96.  And  be  it  enacted^  That  the  plaintiff  in  error  in  the  su-  «*^«'»^ 
preme  court,  shall  assign  and  file  errors,  and  serve  a  copy  there-  W»tatiffiner- 

•  -  i«*-i         •  !•  •!_•        J  r       ror»  in  Uie  stt* 

of  on  the  defendant  m  error,  or  his  attorney,  m  thirty  days  alter  ppeme  court> 

the  first  day  of  the  term  to  which  the  writ  is  returnable,  or  be  to  assign  er- 

nonprossed,  unless  the  court  shall  grant  further  time,  and  in  such  JJ^"^"*^^ 

case,  the  plaintiff  shall  assign  and  file  errors,  and  serve  a  copy  of     ^ 

tbe  same  on  the  defendant  or  his  attorney,  within  the  time  ao 

granted,  or  be  nonprossed* 

97.  And  be  iV enacted,  That  the  defendant  shall  join  in  error  th^M^m^^ 
within  thirty  days  after  the  expiration  of  the  time  limited  or  grant-  j^^l^J^^f"^ 
ed  for  assigning,  filing  and  serving  errors,  or  the  errors  shall  be  tStwSer*^* 

3h 


4M 
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1Y99.       .Iriren  ai  coofiMsed,  and  the  ccmse  be  det  dk>wn  tb  be  beiid  ex 
parte. 

98.  And  be  it  enacted^  That  after  joinder  in  error,  either  party 
may  move  the  court  to  appoint  a  day  for  the  argument  of  the 
cause;  but  no  paper- books  shall  be  necessary. 

99.  And  be  it  enacted^  That  the  party,  prosecuting  such  writ 
of  error,  shall  procure  the  same  to  be  returned  to  the  day  in  teriDi 
to  which  it  is  made  returnable,  or  shew  good  cause,  why  it  is  not 
returned,  or  on  failure  thereof,  tlie  said  writ  shall  be  null  and 
void.  , 

100.  And  be  it  enaciedj  That  the  inferior  courts  of  co^MBoa 
pleas  of  this  state,  are  hereby  respectively  empowered  and  re- 
quired, to  mark  and  faiy  out  the  bounds  and  rules  of  the  prisoot 
in  their  several  counties,  not  exceeding  three  aeres  of  laod  ad- 
joining to  such  prison;  which  marks  and  bounds  shall  be  record- 
ed by  the  derk  of  the  said  court,  and  may  be  altered  or  rer 
newed  from  time  to  time  as  occasion  may  require;  and  every 
prisoner,  in  any  civil  action,  giving  bond  to  the  sheriff,  whh  suf- 
ficient sureties,  being  freeholders  and  residents  in  the  couoty,  in 
double  the  sum  for  which  he  is  commuted,  that  he  will  keep  with- 
in the  said  bounds,  shall  have  hberty  to  walk  therein;  ami  if  be 
walk  out  of  the  said  bounds,  the  said  bond  shall  be  forfeited,  and 
the  sheriflT,  at  thevequest  of  the  plaintiff,  or  his  attorney,  shafll 
astign  such  bond  to  the  said  plaintiff,  b^  endorsing  the  same,  and 
altesuog  it  imder  bis  band  and  setU,  in  the  presence  of  two  or 
more  witnesses,  and  the  said  plaintiff  may  bring  an  action  thereon 
io  hift  own  name. 

101 .  And  be  it  enacted^  That  the  justices  of  the  supreme  cowt, 
and  the  judges  of  the  courts  of  common  pleas  in  every  ooudty  of 
this  state,  shall  make  such  rules  and  regulations  for  expedidi^ 
tmd  conducting  suits,  and  the  management  of  busiDess  in  their 
respective  courts,  as  they  shall  from  time  to  time  judge  propei^ 
provided  the  same  he  not  coutrary  to  this  act;  which  rules  and 
regulations  shall  be  fairly  engrossed  or  printed,  and  put  up  by 
the  clerks  of  said  courts  respectively,  and  constantly  kept  up  in 
some  conspicuous  place  io  uie  clerk's  office  and  court-house  <tf 
the  sopreme  court,  and*  clerk's  office  and  court-house  of  every 
county  in  the  state.  And  in  order  that  the  rules  of  practice  and 
proceedings  of  the  several  courts  of  common  pleas  may  be  uni- 
form, ahd  as  near  as  may  be,  conformable  to  the  rules  of  the 
supreme  court,  the  justices  of  the  supreme  court  shall  order  the 
clerk  of  said  court  to  transmit  copies  of  their  rules  and  regiria* 
tions  to  the  clerks  of  the  courts  of  common  pleas  in  every  coun- 
ty, that  the  judges  of  the  said  courts  may,  from  time  to  time, 
make  rules  and  regulations  agreeably  thereto,  as  near  as  may 
be,  for  the  practice  of  their  courts  respectively. 

This  act  not  to  lB2r^nd  be  it  modedy  That  nothine  in  this  act,  nor  any 
affect  couru  matter  or  thing  therein  contained,  shall  oe  considered  as  apph- 
^^*^JJ^<»^  cable  to  or  in  any  way  aflfeci  the  court  established  in  this  state, 

by  virtue  of  ^'  An  act  constituting  courts  for  the  trial  of  small 

causes.'* 
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103.  tAuT  Im  it  mac^,  IW  the  wA,  enlided  "  As  aet  to       1T99.    . 
amend  and  oontioue  an  act,  eotided  ^'  an  act  to  provide  a  mere 


effisctual  remedy  against  excessive  costs  in  the  recovery  of  debts  Centto  wsta 
above  ten  pounds,  and  for  other  purposes  therein  mentioned,"  j^P****"* 
passed  the  nineteenth  day  of  June,  in  the  year  of  our  Lord,  one 
thousand  seven  hundred  and  eighty-three,  and  the  act,  entitled 
**  An  act  for  regulating  and  shortening  the  proceedings  in  the 
courts  of  law,"  passed  the  thirtieth  day  of  August,  in  the  year  of 
our  Lord,  one  thousand  seven  hundred  and  eighty-four,  and  the 
act  to  amend  the  same,  passed  the  twenty-sixth  day  of  Novem- 
ber, in  the  year  of  our  Lord,  one  thousand  seven  hundred  and 
eigbty-eigbt,  be,  and  they  hereby  are  repealed  ;  Provided,  That 
sacb  repeal  shall  not  affect  any  action  brought  by  virtue  of  the 
aforesaid  act,  entitled  '*  An  act  for  regulating  and  shortening  the 
proceedings  in  the  courts  of  taw;"  but  the  same  may  be  proceed- 
ed upon  to  judgment  and  execution,  in  the  like  manner  as  if  this 
act  had  not  been  made. 

Seo  «uppleinent,  passed  28th  Febniaiy,  1820. 


AN  ACT  respecting  the  oflSce  of  treasurer.  p^t.  SW. 

Passed  the  16th  of  Febraary,  1799. 

1.  Be  it  enacted  bv  the   Council  and  General  Assembly  o/*  Treasurer  to 
ihis  'state,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  ^®i"  ^^ 
That  the  treasurer  of  this  state,  shall,  prior  to  entering  upon  the  to  give  bond 
duties  of  his  office,  take  and  subscribe  an  oath  of  office,  and  give  for  the  per- 
bond,  Willi  sufficient  sureties,  to  be  approved  of  by  the  legislature,  Su™j^!S^^f 
i  n  the  sum  of  fifty  thousand  dollars,  payable  to  the  state  of  New-  his  office. 
Jersey,  with  condition  for  the  faithful  performance  of  the  duties 
Cff  his  office,  and  for  the  fidelity  of  the  person  or  persons  to  be 
by  him  employed^  which  oath  and  bond  shall  be  deposited  in  the 
<^ce  of  die  secretary  of  this  state. 

2L  And  be  it  enacted,  Thsii  the  said  oath  of  office  shall  be  in 
the  following  words,  to  wit: 

I,  appointed  treasurer  of  the  state  of  New-Jersey,  p^,^  ^,^1^ 

do  solemnly  promise  and  swear,  that  I  will,  to  the  utmost  of  my  officia]  oath, 
knowledge  and  ability,  well,  honestly,  and  faithfully  perform  the 
duties  ofthe  office  of  treasurer  of  the  said  state ;  and  that  I  will 
pot,  oo  auy  pretence  or  occasion,  apply  any  money,  securities  or 
stock,  which  shall  come  to  my  hands,  as  belonging  to  the  said 
state,  to  any  private  use  or  purpose. 

So  help  me  God. 

Which  oath,  the  vice-jwesident,  or  any  of  the  justices  of  the 
supreme  court  is  hereby  empowered  and  required  to  administer. 

3-  And  be  it  enacted,  That  the  condition  of  tlie  aforemention- 
ed bond  shall  be  in  the  words  or  to  the  effect  following,  that  is 
to  say: 


hk^  or  mm^SRsm. 


1999.  The  oooditibii  of  tbki^bli|amti  is  suefa^  dM  if  the  ftbove 

— —   dm  shall,  from  linw  to  time,  tDd  at  ail  times, 

^*^|«^   der  a  just  and  tine  account  to  the  legishrtare  of  the  state  of  New^ 
*  *  Jersey,  when  by  them  thereunto  required,  of  all  the  moneys,  se* 

curities,  st6ck,  and  other  property  of  the  said  sute,  ^icfa  a^att 
come  to  his  hands,  or  be  committed  to  bis  charge,  aid  deliver 
the  moneys^  eeciuTties,  stock,  and  other  property  of  the  said  state 
in  his  hands,  together  with  ail  documents,  instruments  of  writing 

Eapers,  and  books  belonging  to  or  for  the  use  of  the  said  state,  to 
is  successor  in  office,  and  shall  well,  honestly,  and  faithfully  per- 
form aU  the  duties  of  the  office  of  treasurer  of  the  said  state,  and 
sb^  answer  for  all  improper  appropriations,  waste,  embexale^ 
ments,  or  destruction  of  the  said  moneys,  securities,  stock,  pro- 
perty, documents,  instruments  of  writing,  papers  or  books,  which 
shall  be  done  or  committed  by  any  person  or  persons  to  be  by 
him  empbyed  in  the  said  office;  then  this  obligation  to  be  void, 
otherwise  to  be  and  remain  in  full  force  and  virtue. 

Which  bend  shall  be  executed  before  the  vice-president,  or 
one  of  the  justices  of  the  supreme  court  of  this  state. 

4.  And  be  it  enacted^  That  the  legislature,  or  either  branch 
thereof,  may,  when  they  suspect  the  obligors  in  the  said  bond  to 
be  insufficient,  require  the  treasurer  to  give  another  bond,  with 
sureties,  to  be  approved  of  as  aforesaid. 

5.  And  be  it  enacted^  That  if  the  said  treasurer  die,  resign,  be 
displaced,  or  cease  to  bold  his  office,  then  such  treasurer,  or,  if 
he  be  dead,  his  heirs,  executors,  or  administrators,  shall  furly 
and  regularly  state  the  account,  and  deliver  the  moneys,  securi- 
ties, stock,  property,  instruments  of  writing  and  books  of  the 
state,  in  his  or  their  possession,  to  the  succeeding  treasurer,  who 
shall  make  report  thereon  to  the  legislature;  and  the  said  report, 
if  confirmed  by  the  legislature,  shall  be  a  discbarge  of  the  said 
bond,  which  in  such  case  shall  be  delivered  to  the  said  treasurer, 
or  hb  heirs,  executors  or  administrators. 

6.  And  be  it  enacted,  That  it  shall  be  the  duty  of  the  said 
treasurer  to  receive  and  keep  the  moneys  of  this  state,  to  dis- 
burse the  same  agreeably  to  law,  and  to  take  receipts  for  all  mo- 
neys, which  he  shall  pay,  to  keep  accounts  of  the  receipts  and 
expenditures  of  the  public  money,  and  of  all  debts  due  to  or  from 
this  state;  to  superintend  the  collection  of  the  revenue,  to  direct 
prosecutions  for  delinquencies  of  officers  of  the  revenue,  and  for 
debts,  that  are  or  shall  be  due  to  this  state ;  to  make  reports  and 
cive  information  to  either  branch  of  the  legislature,  in  person  or 
m  writing,  as  he  may  be  required,  respecting  all  matters  referred 
to  him  by  the  council  or  house  of  assembly,  or  which  shall  ap- 
pertain to  his  office,  and  generally  to  perform  all  such  services 
relative  to  the  finances,  as  he  shall  be  directed  to  perform. 

7.  And  be  it  enacted^  That  it  shall  be  the  duty  of  the  treastirer 
to  state  in  books,  the  account  of  moneys,  which  he  shall  re- 
ceive for  taxes,  imposi^ons,  debts,  fines,  penalties,  forfeited  es- 
tates, or  on  any  other  account,  for  or  in  behalf  of  this  state,  and 
which  he  shall  pay  in  pursuance  of  acts  and  resolutions  ct  the 
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treasurer  to 
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■ecuritf. 

If  4^^  treasurer 
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Je^dat»e»  'm  miA  «  maoner  as  that  the  n^  prodaee  of  tbe  vfb(Ae       1'299. 

levemie,  as  well  as  of  every  braacb  tbereoi,  and  the  amount  of ► 

disborsieiiKsts,  io  payment  of  tbe  several  demands,  may  distinct- 
ly appear,  and  ky  from  time  to  time  the  same  accounts,  and  all . 
other  bis  proceedings  relative  to  his  office,  before  tbe  legislature. 

8.  And  be  U  enacted,  That  all  and  every  act  and  acts,  part  or  Repealing 
parts  of  any  act,  within  the  purview  of  this  act,  be,  and  they  are  <^*^"^- 
nereby  repealed. 


AN  ACT  for  the  relief  of  persons,  who  are  scmpnloos  of  taking  fat.  367. 
an  oath  in  the  usual  form. 

Passecl  tbe  16th  of  Febniary,  1799. 

1.  Be  IT  ENACTED  by  the  CauncU  and  Qenercd  Aaemhty  of  i^^aons  per- 
ihis  ttate^  and  it  is  hereby  enaeteli  by  the  authority  x>f  the  same,  mitted  to 
That  every  person,  who  shall  be  permitted  or  required  to  take  ^^"  ^7  ^^^^' 
an  oath  in  any  case,  where,  by  law,  an  oath  is  allowed  or  re-  hand!' 
quired,  may  take  the  same  with  the  ceremony  of  liftaas  up  the 

hand  and  swearing  by  the  ever  living  God,  instead  of  that  of 
touching  and  kissing  the  book  of  the  gospels;  and  every  person, 
who  is  or  shall  be  empowered  and  required  to  tender  and  admin- 
ister av  oath  in  the  usual  form,  shall  be  and  hereby  is  empower- 
ed and  required,  on  request  of  the  party  to  be  sworn,  to  admin- 
ister .the  same  in  the  manner  herein  before  prescribed. 

2.  And  be  it  enacted.  That  an  oalh,  which  shall  be  adminis-  The  validity 
tered  and  taken  agreeably  to  the  mode  prescribed  in  the  preced-  o^such  oath. 
ing  section  of  this  act,  shall  be  as  good  and  effectual,  as  if  the 

same  had  been  administered  and  taken  in  the  usual  form  of  lay- 
ing the  hand  on  and  kissing  the  gospels. 

3.  And  be  it  enacted.  That  in  all  cases,  where  by  any  act  of  Sach  oath  may 
the  legislature  of  this  state  now  in  force  or  hereafter  to  be  made,  he  taken  in 
an  oath  is  or  shall  be  allowed  or  required,  the  same  shall,  on  the  ^here*an*oath 
request  of  the  party  to  be  sworn,  be  taken  with  the  ceremony  of  in  nsaal  form 
balding  up  the  hand  and  swearing  by  the  ever  living  God,  instead  "  or  shall  he^ 
of  that  of  touching  and  kissing  the  book  of  the  gospels,  although  '®*l"''*^* 

no  provision  for  that  purpose  is  or  shall  be  made  in  such  act. 

4*  And  be  it  enacted.  That  if  tbe  person,  who  shall  take  such  The  person 
oath  and  swear  as  aforesaid  with  the  uplifted  hand  and  by  the  IjJL"^  ^^ 
e^er  living  God,  shall  falsely,  wilfully  and  corruptly  swear  or  de-  swearing  false. 
pose  any  matter  or  thing,  which,  if  the  same  had  been  sworn  or  lyi  to  be  guilty 
deposed  in  the  usual  form,  would  have  amounted  to  wilful  and  ^^  P^^'i^T- 
corrupt  perjury ;  then  such  person,  so  offending,  shall  be  declin- 
ed and  adjudged  to  be  guilty  of  wilful  and  corrupt  perjury,  and, 
on  conviction  thereof,  shall  be  punished  accordingly. 

S.  And  be  it  enacted,  That  every  person,  who  shall  be  per-  Persons,  coin 
mitted  or  required  to  take  an  oath  in  any  case,  where  by  law,  an  scicntiousty 
oaih  is  allowed  or  required,  and  who  shall  allege,  that  he  or  she  Aldne cmoa^h, 
is  conscientiously  scrupulous  of  taking  an  oath,  stmll  instead  of  may  declare 
(be  form  of  an  oath,  be  permitted  to  make  his  or  her  solemn  af»  ^"^  "*"^ 
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iaWs  of  icisw4E«n»r. 


It99.       fimatioB  or  deeferstio&.  Aad  if  soch  peMcn  siiaH  cbooM  to  af- 
^ &«i,  itahftU  be  JQ  th«  words  Mkywiiig,  to  wh: 

Form  of  afir-       h  do  solemolj,  sincerely  and  traljr  declare  and 

motion.  raffirm: 

But  if  such  person  shall  choose  to  declare,  it  shall  be  in  the 
words  following,  to  wit: 

I,  do  declare,  in  the  presence  of  Almighty  God, 

the  witness  of  the  truth  of  what  I  say : 

Either  of  which  forms  shall  be  as  good  and  effectual  in  kw, 
as  an  oath  taken  in  the  usual  form.  In  which  affirmation  or  de* 
claration,  the  words,  "  So  help  me  God,"  at  the  close  of  the 
usual  oath,  shall  be  omitted. 

6.  And  be  k  enacted^  That  every  person,  who  is  or  shall  be 
empowered  and  required  to  tender  and  administer  an  oath  in 
the  usual  fopii,  shall  be,  and  hereby  is  empowered  and  required 
to  tender  and  administer  the  affirmation  or  declaration  aforesaid, 
when  requested  to  that  purpose  by  any  such  scrupulous  person 
as  aforesaid. 


Fonn  of  dccU- 
tation. 

The  validity  of 
such  affirma* 
tion  or  decla- 
ration. 

AothoHty  pr- 
en  to  adminis- 
ter sach  aflir- 
jnation  or  de- 
elaiation. 


Sodi  an  aflw- 
nation  erde- 
claration.may 
betakan  in 
every  case 
trtiara  an  oath 
in  usual  form 
isorihaUbe 
Inquired. 

A  false  affir- 
malion  or  de- 
claration to  be 
punished  «s 
perjury. 


Former  acts 
i^pealed. 


7.  And  %e  it  enacted^  That  in  all  cases,  where  by  any  act  of  the 
legislature  of  this  state,  now  in  force  or  hereafter  to  be  made,  an 
oath  is  or  shall  be  allowed  or  required,  the  affirmation  or  declara- 
tion, in  the  form  above  prescribed,  of  any  such  scrupulous  per- 
son m  aforesaid,  shall  be  allowed  and  taken  instead  oi  an  Oath  in 
the  usual  form,  although  no  provision  for  that  purpose  is  or  shall 
be  made  in  such  act.  ? 

8.  And  be  it  enacted,  That  if  any  person,  who  shall  make  such 
affirmation  or  declaration,  shall  falsely,  wilfully  and  corruptly  af- 
firm or  declare  any  matter  or  thing  which,  if  the  same  had  been 
sworn  or  deposed  in  the  usual  form,  would  have  amounted  to 
wilful  and  corrupt  peijury;  then  such  person,  so  offending,  shall 
be  deemed  and  adjudged  to  be  guilty  of  wilful  and  corrupt  per- 
jury, and,  on  being  convicted  therec^,  shall  be  punished  accord- 
ingly. 

9.  And  be  it  enacted,  That  all  and  every  act  and  acts,  and  part 
and  parts  of  any  act,  within  the  purview  of  this  act,  shall  be,  an^ 
they  are  hereby  repealed. 


VAX-  3^- 


Lands  made 
liable  to  be  la- 
ken  and  sold 
by  executions. 


AN  ACT  making  lands  liable  to  be  sold  for  the  payment  of  debts. 

Passed  the  18th  of  February,  1799. 

«1.  Bs  IT  ENACTED  by  the  Council  and  General  Asi^mMy  of 
tins  state,  and  U  is  her  Ay  enacted  by  the  authority  of  the  sawte^ 
That  all  lands,  tenements,  hereditaments  and  real  estate,  shall  be, 
and  hereby  are  made  liable  to  be  levied  upon  and  sold  by  exe- 
cutions to  be  issued  on  judgments,  which  are  or  shall  be  obtained 
in  any  court  of  record  of  this  sute  (except  justices'  courts  consti- 
tuted for  the  uial  of  small  causes)  for  the  payment  and  sati^a^ 
tion  of  jLhe  debt,  damages,  sum  of  raonoy,  and  costs,  so  recovered 
or  to  be  recovered. 
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2.  wfttd  he  it  mmt9i^  That  no  j«dgment  sbali  affect  or  bind       1799. 
any  lands,  tenements,  hereditaments  or  real  estate,  but  from  the 


lime  of  the  actual  entry  of  such  judgment  on  the  minutes  or  re-  J'^w^  bound 

A      c^t.  —  JO  from  the  time 

cords  of  the  court.  of  entering 

a  And  be  it  enacted^  That  no  writ  of  execution  shall  bind  the  J»»<^8me»t- 

property  of  the  goods  of  the  person  against  whom  such  writ  is  Goods  bound 

sued  forth,  but  from  the  time  that  such  writ  shall  be  delivered  to  oTdelKerl^^ 

the  sheriff,  under-sheriff,  coroner,  or  other  officer,  his  deputy  or  execution  to 

agent,  to  be  executed;  and  for  the  better  manifestation  of  the  said  s***"^*- 
tfeae,  such  sheriff,  under-sheriff,  coroner,  or  other  officer,  his  de- 
puty or  agent  shall,  upon  the  receipt  of  any  such  writ,  endorse 

thereon,  without  fee  for  so  doing,  the  day  of  the  month  and  year  J^^  of  soch 

when  he  received  the  same ;  and  if  two  or  moi^  writs  of  execu-  endowed^on* 

tioQ  shall  be  delivered  against  the  goods  of  the  same  person,  on  the  e^oatkMi. 
^  sftDie  day,  that  which  was  first  delivered  shall  be  first  executed 
sad  satisfied.                                                        ^            * 

4.  And  be  it  enacted,  That  where  sundry  writs  of  execution  The  like  rule 
shall  be  issued  against  the  goods  and  chattels,  lands,  tenements,  of  profercnce 
hereditaments  and  real  estate  of  the  same  person,  and  sufficient  ^x^jluu"  *" 
cannot  be  (bund  to  satisfy  all  the  sums  commanded  id  be  made,  gainst  lands  as 
then  the  like  priority  and  preference  shall  be  given  in  such  oases,  i"  eiecutions-^ 
as  is  given  by  the  preceding  section  of  this  act,  in  writs  of  execu*  JJhen^^^** 
tioD  against  the  goods  only,  and  all  disputes  respecting  the  same  ed  on  the  same 
shall  be  adjudged  and  determined  accordingly;  and  for  that  pur-  day. 

pose  the  like  endorsement,  as  aforesaid,  shall  be  made  on  the  said 
wr^  by  the  proper  officer,  of  the  time  that  he  shall  have  respec- 
tively received  the  same. 

5.  And  be  it  enacted^  That  upon  judgment  obtained,  or  to  bo  £xecutioa 
obtained,  for  debt,  damages,  and  costs,  or  other  sum  of  money,  may  be  issued 
ill  the  supreme  court,  or  any  of  the  inferior  courts  of  common  J^'"®'^^® ''^ 
pleas  of  this  state,  the  party  obtaining  the  same  may  have  an  ex-  t^*^y*  ^ 
ecution  against  the  body,  or  against  the  goods  and  chattel%  or 

against  the  goods  and  chattels,  lands,  tenements,  hereditaments 

and  real  estate  of  the  party,  against  whom  such  judgment  is  or 

shall  be  awarded;  but  no  execution  shall  be  issued  against  the 

proper  goods  and  chattels,  lands,  tenements,  hereditaments  and 

real  estate  of  any  executor,  administrator,  heir  or  devisee,  unless  , 

be  or  she  shall  have  made  his  or  her  estate  liable  for  the  money 

so  recof^ed  by  false  pleading  or  otherwise. 

6.  And  be  it  enacted,  That  in  every  writ  of  exe#ution,  which  i^  what  foiw 
^afl  be  issued  against  lands,  tenements,  hereditaments  and  real  and  maiin«r 
estate,  the 'sheriff  or  other  officer,  to  whom  the  said  writ  may  be  ®u5Ji^*'*^ 
directed,  shall  be  commanded,  that  of  the  goods  and  chattels,  in  ^instTands 
bis  eounty,  of  the  party,  against  whom  such  execution  issues,  i|e  and  real  estate. 
eaose  to  foe  made  die  debt,  damages,  and  costs,  or  sum  of  money 
mentioned  in  the  said  execution;  and  if  sufficient  goods  and 

chattels  of  the  said  party  cannot  be  found  in  his  county,  that . 
dien  be  cause  the  whole  or  the  residue,  as  the  case  may  require', 
of  the  said  debt,  damages  and  costs,  or  sum  of  money,  to  bo    • 
made  of  the  lands,  tenements,  hereditaments,  and  real  estate, 
whereof  the  said  party  was  seized  on  the  day,  when  ^e  said 
lands,  tenements,  hereditaments  and  real  estate  became  liable  to 
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SumdMtobe 
endorsed  on 
the  exeraUon* 


£xefi«tioiM 

i^ftUmds 

tobertoorded. 


Lands  tiken  in 
execution  to 
be  advertised 
two  months 
before  the  time 
ofsal^. 


The  sheriff 
nay  adjourn 
the  said  sale 
twice,  and  no 
more)  and 
then  not  ex- 
ceeding one 
month  eaeh 
time. 


But  if  the  she- 
riff, after  two 
adjoummenb} 


•sdi  debt,  chuMiges  aad  com,  or  sum  oTnifiMjr,  spectfyiog  ihe 
day  particularly,  or  i^  any  time  aAerwards^  in  whose  hands  soever 
tlie  same  may  then  be ;  but  when  such  execution  shall  be  is* 
sued  against  terretenaots,  or  betrs,  or  devisees  (unless  they  diafl 
have  made  their  estate  liable  by  false  pleading  or  otherwise)  it 
shall  only  command  the  sheriff  or  other  officer,  that  of  the  lands, 
tenemeots,  hereditaments  and  real  estate,  whereof  the  ancestor, 
testator,  or  person  deceased,  was  seized  on  the  day,  when  the 
said  lands,  tenements,  hereditaments  and  real  estate,  bedame  lia-^ 
ble  as  aforesaid,  or  at  any  time  afterwards,  or  at  the  time  of  bis 
or  her  death,  as  the  case  may  require,  he  cause  to  be  made  the 
debt,  damages,  and  coats,  or  sum  of  money,  in  the  said  •  vnh 
memioQed. 

7.  And  be  it  ena^ed^  That  the  party,  at  whose  instmce  any 
writ  of  execution  shall  issue  against  the  body,  or  against  tfaegoocb 
aod'chattelS|^r  against  tbe  goods  and  chattels,  lands,  tenements, 
hereditaments  and  real  estate  of  any  person,  shall  endorse  on  the 
said  writ,  before  it  be  sealed,  the  debt,  damages,  and  costs,  of 
sum  of  money,  really  due  and  to  be  made. 

.  8.  And  be  it  enacted^  That  every  writ  of  executioo,  which 
shall  be  sued  forth  against  lands,  tenements,  hereditaments  and 
1*68]  estate,  shall,  before  it  be  delivered  to  the  sheriff  or  other  of^ 
ficer,  be  recorded  in  a  book  by  the  clerk  of  the  court,  out  of 
which  the  same  was  issued;  and  the  record  of  such  writ,  scrmade^ 
shall  be  as  good  evidence  as  the  writ  itself. 

9.  And  be  it  enacted^  That  the  sheriff  or  other  officer,  wbo, 
by  virtue  of  such  writ  of  execution,  levies  on  any  lands,  tene- 
ments, hereditameuts  and  real  estate,  shall  give  notice,  by  adver- 
tisements, sigoed  by  himself,  and  put  up  at  five  or  more  public 
places  in  the  county,  one  whereof  to  be  in  the  township,  where 
tbe  said  lands,  tenements^  hereditaments  and  real  estate  do  lie, 
of  t|^e  time  and  place  where  they  will  be  exposed  to  sale,  at  least 
two  months  before  tbe  time  appointed  for  selling  them ;  and 
shall,  at  the  time  and  place  so  appointed,  between  the  hours  of 
twelve  and  five  in  the  afternoon,  expose  the  said  lands,  tenements, 
hereditaments  and  real  estate  to  sale  by  public  vendue,  and  strike 
off  the  same  to  the  highest  bidder. 

10.  And  be  it  enacted,  That  it  shall  be  lawful  for  tbe  said  she- 
riff or  other  officer  to  make  two  adjournments,  and  no  more,  of 
tiie  sale  of  lipds,  tenements,  hereditaments  and  real  emaie,  so 
by  him  taken  in  execution,  to  any  lime  not  exceeding  one  month 
for  each  adjournment;  and  if  the  said  sheriff  or  oilier  officer  shafl 
adjourn  such  sale  or  vendue  oftener,  or  for  a  longer  time,  without 
permission,  in  writing,  previously  obtained  of  the  party,  at  whose 
mstance  the  said  writ  of  execution  was  issued,  he  shall  be,  and 
hereby  is  made'liable  to  tbe  amount  of  the  debt,  or  damages  and 
costs,  or  sum  or  sums  of  money,  mentioned  in  tbe  said  writ, 
with  interest;  and  for  the  recovery  thereof  may  be  amerced  and 
proceeded  against  in  the  manner  prescribed  in  and  by  the  twen- 
ty-second  section  of  the  net,  entitled  ''  An  act  concerning  she* 
riffs."  Provided  alwaysy  That  if  the  said  sheriff  or  other  officer, 
shall,  after  two  adjournments  as  aforesaid,  sell  the  lands,  tene* 


I^WS  OF  NEW-JEBSET.  438 

ments,  bereditaments  aBd  real  estate,  and  bring  the  whole  amouot       1799. 
of  tbe  product  of  such  sale  (after  deducting  his  lawful  fees)  into 


the  court,  from  whence  such  execution  issued,  at  any  time  be-  and  before  a- 

*fore  the  entry  of  such  amercement  against  him  as  aforesaid,  the  brhiTtSe  mo. 

said  sberiflFor  other  officer  shall  be  exonerated  from  all  liability  neyintocoart> 

to  the  said  amercement.  ^«  »*»»"]>«  «^* 

oneratecL 

11.  And  be  it  enacted^  That  the  person,  whose  lands,  tene-  Thepuiy 
ments,  hereditaments  and  real  estate  are  so  taken  in  execution,  whose  Nrnda 
may,  if  part  of  them  be  sufficient  to  satisfy  such  execution,  elect  "« ^«^«'»  ^ 
what  part  thereof  shall  be  sold ;  and  thereupon  it  shall  foe  the  duty  ^y  eVi^' 
of  the  said  sheriff  or  other  officer  to  sell  the  part  so  elected,  and  what  part 
no  other,  ifit  be  sufficient:  Provided  altoays^Thut  such  election  ^^^rf^****** 
shall  bs  made  in  writing,  signed  by  such  person,  and  delivered      '^ 

to  the  said  sheriff  or  other  officer,  at  least  twenty  days  previous 
to  the  time  appointed  for  the  sale. 

12.  And  be  U  enacted^  That  the  sheriff  or  oth«p  officer,  who,  tariff  to 
by  virtue  of  such  writ  or  writs  of  execution,  shall  sell  as  aforesaid  make  deeda 
the  lands,  tenements,  hereditaments  and  real  estate,  or  any  pari  ^j^^^fd'S'^ 
or  parcel  of  them,  so  levied  upon,  shall  make  to  the  purchaser  virtaeofexe* 
thereof  as  good  aud  sufficient  a  deed  or  conveyance  for  the  lands,  cations:  which 
tenements,  hereditaments  and  real  estate  so  sold,  as  the  person,  Jj^^^Ja* 
against  whom  the  said  writ  or  writs  of  execution  were  issued  eflfectaal  as  if 
Blight  or  could  have  made  for  the  same  at  or  before  the  time  of  ^*'2J*h^^h*^ 
reodeiing  judgment  against  him  or  her;  which  deed  or  convey-  pgitr. 
ance  shall  transfer  to  and  vest  in  the  said  purchaser,  as  good  and 

per£^t  an  estate  to  the  premises  therein  mentioned,  as  the  per- 
son, against  whom  the  said  writ  or  writs  of  execution  were  issued,, 
was  seized  of  or  entitled  to  at  or  before  the  said  judgment,  and 
as  fully,  to  all  intents  and  purposes  as  if  such  person  had  sold 
tbe  said  lands,  tenements,  hereditaments  and  real  estate  to  such 
purchaser,  and  had  received  the  consideration  money,  and  signed, 
sealed,  and  delivered  a  deed  for  the  same :  Andjkriher^  That  the 
said  deed  or  conveyance,  so  to  be  made  by  tbe  said  sheriff  or  • 

officer,  shall  recite  the  writ  or  writs  of  execution,  by  virtue  where-  • 

of  the  said  lands,  tenements,  hereditaments  and  real  estate  there- 
in described,  were  sold  as  aforesaid. 

13.  And  whereas  other  judgments,  statutes,  and  recognizances, 
besides  those,  or  some  of  those,  by  virtue  whereof  the  sale  afore* 
said  w^  made,  might  affect  the  lands,  tenements,  hereditaments 
and  re#  estate  so  sold,  if  no  provision  be  made  to  remedy  the 
same ;  and  whereas  the  persons,  who  have  not  taken,  or  will  not 
take  out  executions  upon  their  judgments,  statutes,  or  recogni- 
zances, ought  not  to  hinder  or  prevent  such  as  do  take  out  exe- 
cutions from  having  the  proper  effect  and  fruits  thereof:  TTiere"  J^fjf"^^*^ 
fore,  be  it  enacted^  That  the  purchaser,  his  heirs  and  assigns,  shall  be  clear  of  all 
bold  the  lands,  tenements,  hereditaments  and  real  estate,  by  him  ju^gmeats,  on 
or  her  purchased  as  aforesaid,  free  and  clear  of  all  other  judg-  So^havrSoi 
ments,  recognizances,  statutes-merchant  and  statutes-staple  what-  baeiv iamd. 
soever,  on  or  by  virtue  of  which  no  execution  has  been  taken 

out  and  executed  on  the  lands,  tenements,  hereditaments,  and 
real  estate  so  purchased. 

14.  And  be  it  enacted^  That  if  any  judgment  or  execution 
•*'  3  I  / 
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jodgment,  far 

MTOr,  BOtIO 

«ii»ct  laadi 
MldpriiMrto 


How  and  in 
what  cases  a 
succeeding 
sheriff  may 
makedeea 
for  lands  sold 
by  his  prede- 
cestor  m  of- 


How  to  pay 
the  money  re* 
ceived  thara- 
on.        • 

^roprietoiy 
rights  may  be 
levied  on  and 
sold  by  eiecu- 
lions,  j 


(the  said  execvtioQ  beiag  recorded  «8  albrestid)  by  virtue  wImts* 
of  such  sale  as  aforesaid  sfaall  be  made  of  any  buids,  tenemeotS) 
hereditamems  aod  real  estate,  shall  be  reversed  for  error,  wA 
rerersal  shall  not  be  given  in  evidence,  or  be  of  any  force  or  avaif 
against  any  bona  fide  purchaser  under  the  said  judgment  or  exe* 
cution ;  but  the  said  purchaser,  his  heirs  and  assigns,  shall  bold 
the  said  lands,  so  bona  fide  purchased,  notwithstanding  such  re» 
versal,  if  it  be  posterior  to  the  said  purchase;  and  further,  such 
reversal  shall  only  operate  against  the  defendant  in  error,  bis 
heirs,  executors  and  admmistrators,  to  compel  compensauon  to 
be  made  to  the  party  aggrieved  to  the  full  value  of  the  landi, 
tenements,  hereditaments  and  real  estate  so  sold  as  aforesaid. 

IB.  And  be  U  ewtctedy  That  if  any  sheriff,  .who  hath  made  or 
shall  make  sale  of  any  lands,  tenemenu  hereditaments  and  real 
estate,  by  virtue  of  an  execution  against  the  sam%,  shall  abscond, 
or  depart  from  the  stale,  or  be  disqualified  by  law,  or  rendered 
unable  by  death,  or  otherwise  incapable,  to  make  a  deed  or  con- 
veyance for  the  same,  it  shall  be  lawful  for  any  succeedio^  she* 
riff  of  the  county,  on  receiving  a  certificate  from  the  inferior 
court  of  common  pleas  of  such  county,  signed  by  the  oii^  bv 
order  of  the  said  court,  setting  forth,  that  sufficient  pro(tf  bath 
been  made  to  the  said  court,  that  such  sale  was  fairly  and  legally 
made,  and  on  tender  of  the  purchase  money,  or  if  the  purchase 
money  or  any  part  of  it  has  been  paid,  then  on  proof  (^  such 
payment,  and  on  tender  of  the  residue,  if  any  be,  to  sign,  seal 
and  deliver  to  the  said  purchaser,  or  his  legal  representative,  a 
deed  or  convey alice  of  the  lands,  tenements,  hereditaments  and 
real  estate  so  sold;  which  deed  shall  be  as  good  and  valid,  and 
shall  have  the  same  force  and  effect,  as  if  the  sheriff,  who  made 
such  sale^  had  signed,  sealed,  and  delivered  a  deed  of  conveyance 
for  the  same  in  due  form  of  law. 

16.  Jlnd  be  it  enacted^  That  if  such  succeeding  dieriff  receive 
any  money  by  virtue  of  the  preceding  section  of  this  act,  he  sMA 
pay  the  same  to  the  person  thereunto  entitled  by  law. 

It.  And  be  it  enacted,  That  all  proprieties,  rights,  share  and 
shares  of  propriety,  and  rights  to  unlocated  lands,  shall  be,  and 
hereby  are  made  liable  to  be  levied  upon  and  sold  by  executions 
to  be  issued  on  judgments,  for  the  payment  of  the  debt,  or  da- 
mages, and  costs,  or  sum  of  money  thereby  recovere^in  the 
same  manner  as  lands,  tenements,  hereditaments  and  ttm  estate 
are  made  liable  to  be  levied  upon  and  sold  by  virtue  of  this  act; 
but  every  such  execution  shall  issue  out  of  the  supreme  court; 
and  if  the  said  shares  or  rights  be  within  the  western  division, 
shall  be  directed  to  the  sheriff  of  the  county  of  Burlington,  and 
if  within  the  eastern  division,  shall  be  directed  to  the  sheriff  of 
the  county  of  Middlesex;  and  further,  that  the  said  sheriff  shall 

five  notice,  by  advertisements,  signed  by  himself,  and  put  up  in 
ve  or  more  public  places  in  the  said  county,  and  by  an  adver* 
tisement  in  one  of  the  newspapers  published  in  this  state,  of  the 
time  and  place  of  exposing  such  shares  or  rights  to  sale,  at  least 
two  months  before  the  time  appointed  for  selling  the  same. 

18.  And  be  it  enacted^  That  no  lands,  tenements,  heredita* 
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ments  or  red  estate,  of  any  testator  or  intestate,  shall  be  sold  or 

in  any  wise  affected  by  any  judgment  or  execution  against  execu-  ^^^^^^^ 

tors  or  administrators.  execotton  m- 

1».  And  be  U  enacted.  That  when  any  executor  or  adtninis-  ^^^^/^ta- 
trator  shaH  discover  or  believe,  that  the  personal  estate  ot  nis  is,^o»notto   < 
testator  or  intestate  is  insufficient  to  pay  his  debts,  then  it  shaH  -jTeet  to«*.  »l 
be  the  doty  of  such  executor  or  administrator,  as  soon  as  conve-  |°fJSte 
nie«ly  may  be,  to  make  and  exhibit,  under  oath,  a  just  and  true  ^^^    ^^^ 
account  of  the  said  personal  estate  and  debts,  as  lar  as  ne  can  „t„eof,he 
discover  the  same,  to  the  orphans'  court  of  the  county,  where  twutororin- 
thc  lands,  tenements,  hereditaments  and  real  estate,  of  which  the  )^^«^»- 
said  testator  ot  intestate  died  or  shall  die  seized,  do  lie,  ana  re-  ^^  ^j,  ^^^ 
AMSi  their  aid  in  the  premises;  and  the  said  court  shall  there-  theeiecntor 
4penmake  an  order,  directing  all  persons  interested  in  such  «^»«»^^ 
hflds,  tenements,  hereditaments  and  real  estate  to  appear  Deiore     pUeation  to 
them  «ta  certain  day  and  place,  in  the  said  order  to  be  mention-  ^eorphanj^ 
ed,  not  less  than  two  nor  more  than  three  months  after  the  day  '^^.^l^^ 
of  makioe  such  order,  to  shew  cause,  why  so  much  of  the  said  ,^  j,,  ^^er  all 
lands,  tenements,  hereditamentt  and  real  estote  of  the  said  testa-  V^^^ 
tor  or  intestate  should  not  be  sold,  as  will  be  sufficient  topiy  bis  ^^J^ 
debts,  or  theresidue  thereof,  as  the  case  may  require;  whicli  or-  them.onacer- 
der.  signed  by  the  surrogate  or  clerk  of  the  said  court,  slm I  be  t«nd^ 
immediately  thereafter  set  up  at  three  of  the  roost  P"»"c  P.»f  ^"J  why  thereU 
io  theiaaid  county  for  six  weeks  successively,  and  be  publisfcea  ertate  ahouM 
ibrthe  same  time  io  one  or  more  of  the  newspapers  printed  m  notbeww. 
this  state* 

20.  ^nd  be  U  enacted.  That  the  said  orphans'  court  shall,  at  i/Jhe  ^r»njl 
tbe  time  and  place  mentioned  in  the  said  order,  or  at  sucn  otner  equrte  to  ™y 
time  and  plac4  as  they  may  then  appoint,  hear  and  examme  the  bed^uot^ 
atlegationLind  proofs  of  the  said  executor  or  admmistrator,  and  td.^^  ^^^ 

other  persons  fnterested;  and  if  on  f»''  «*™'"TlU«?or  or  ""^TlcX 
coart  sU  6nd,  that  the  personal  estate  of  the  said  testtwr  or  »a^  d-^t  h. 
iatestate  is  not  sufficient  to  pay  his  debts,  the  ^a'd  court  shall  or-  ™au^ta 
der  and  direct  the  executor  or  administrator  to  sell  »$« J^fole,  if 
necessary,  of  the  lands,  tenements,  hereditaments  and  jeal  estate 
of  the  «dd  testator  or  intestate,  for  the  payment  of  ^  «  f*'^.  «' 
so  much,  thereof  as  will  be  sufficient  for  that  purpose  5  andj^hen 
apartonlyofthe  said  lands,  tenements,  hered.tamenis  and  real 
eiuite  k  iufficient,  such  order  shall  specify  the  part  to  be  soW . 
ProviM.alwaiit,  That  where  any  houses,  and  lots,  or  lands  are 
Io  SSsSd  that  a  part  therjof  cannot  be  sold  wuhout  man- 
ifest prejudice  to  the  heirs  or  devisees,  the  said  ^oun  m^y,^ 
their  Sis«etion,  order  the  whole  or  a  greater  part,  han  is  neces 
sary  to  pay  such  debte,  to  be  sold;  and  tbe  ^"'P^'^ f  °"«y  JS 
frl  su'S^sde  shall  be  dUtributed  among  the  heirs  or  dev«ees, 
according  to  the  law  of  descents  m  the  fo^™*'' »"J  .*«  "Ji^ 
the  testawr  in  the  latter  case;  and  further,  that  *«  heir  or^de^ 

see,  whose  lands,  tenements,  ^^■•^''"'^^"'^.^i'lS/for 
descending  or  devised  to  him,  have  been  ^oW  as  "foresaul^ 
tbe  paym^t  of  the  debts  of  his  intestate  or  tes  ator,  niay  ^"P 
all  others  claiming  or  holding  under  s-^^^'^'f^'ftnterS  ,  !Tas  to 
contribute  in  proportion  to  their  respective  inteiests, 
equalize  the  burden  or  loss.  • 
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21.  Andbeit  tmaeUd,  Tliattbe  executor,  or  adminfetiMir, 
who  toMj  be  orctered  to  seU  toy  hods,  tenements,  hereditamentt 
or  real  estite  of  mtj  testttor  or  intestate,  shall  aive  notice  by  ad- 
Tertisenienis,  signed  by  himself,  and  set  up  at  fire  or  more  pub- 
lic places  in  the  county,  of  the  time  and  |^ace  of  sellme  thejm* 
ouies,  at  least  two  months  beibre  the  time  appointed  tor  seUing 
them,  and  shall,  at  the  time  and  place  so  appointed,  between  th0^ 
hotirs  of  twelve  and  6ve  in  the  afternoon,  expose  the  said  lands, 
tenements,  hereditaments  and  real  estate  to  sale  by  poblic  ven- 
du«|  and  strike  off  the  same  to  the  hif;hest  bidder;  and  the  ex^ 
ecQior  or  administrator,  making  the  said  sale,  shall  report  in  writ- 

2;  all  proceedings  thereon  to  the  next  orphans'  court,  after  such 
e:  Provided  Mvm^s^  That  the  said  executor  or  admini^rator 
may  adjourn  the  said  sale  from  time  to  time,  not  exceeding  two 
months  in  the  whole. 

!22.  Jlnd  bt  it  enacted^  That  the  said  executor  or  administra-* 
tor  shall,  and  hereby  is  authorized  to  make  a  deed  to  the  pur* 
chaser  for  the  lands,  tenements,  hereditaments  and  real  estate  so 
sold ;  whicii  deed  shall  set  forth  the  said  order  at  large,  and  shall 
vest  in  the  said  purchaser  as  good  and  perfect  an  estateJo  the 
premises  therein  mentioned,  as  the  heirs  or  devisees  of  oR^said 
testator  or  intestate  were  seized  of  or  entitled  to,  at  the  time  of 
the  making  of  the  said  order  by  such  orphans'  court 

23.  And  he  it  efuicled^  That  the  moneys  arising  from  such 
sale  of  the  lands,  tenements,  hereditaments  and  real  estate  of  such 
testator  or  intestate,  shaU  be  received  by  the  said  executor  or  admin- 
istrator, and  be  considered  as  assets  in  bis  hands  for  the  payment 
of  debts,  and  the  surplus,  if  any,  shall  be  distributed  among  the 
heirs  or  devisees  in  the  proportion  and  manner  directed  by  the 
twentieth  section  of  this  act. 

24.  Provided  always^  and  be  it  further  enacted^  That  no  part 
of  the  lands,  tenements,  hereditaments  and  real  estate  of  any  tea- 
tator  or  intestate,  shall  be  ordered  by  the  said  orphans'  court  to 
be  sold  as  aforesaid,  until  the  executor  or  administrator  shall  have 
apphed  the  personal  estate,  or  such  part  thereof  as  may  have 
come  to  his  hands,  towards  payment  of  the  debts  of  such  testa- 
tor or  intesute;  and  no  more  of  the  said  lands,  tenements,  here* 
ditaments  and  real  esute,  except  as  is  excepted  in  the  twentieth 
section  of  this  act,  shall  be  sold,  than  may  be  necessamio  pay 

.  the  residue  of  the  said  debts:  Provided aUo,  That  nothij^^rein 
t^ntained  shall  prevent  or  bar  any  person  from  bringing  and 
raainiaiDing  any  action  against  an  executor  or  administrator,  for 
or  in  respect  of  the  personal  estate  of  his  testator  or  intestate,  or 
for  or  in  respect  of  any  waste  or  misapplication  thereof  by  such 
executor  or  administrator. 

25.  And  be  it  enacted^  That  the  act,  entitled  "  An  act  sub- 
jecting real  estates  in  the  province  of  New-Jersey  to  the  pay- 
ment of  debts,  and  directing  the  sheriff  in  his  proceedings  there- 
on," passed  the  second  day  of  December,  in  the  year  of  our 
Lord,  one  thousand  seven  hundred  and  forty-three;  and  the  act, 
entitled  ^'  An  act  to  amend  an  act,  entitled  an  act  subjecting 
real  estates  in  the  province  of  New-Jers^  to  the  payment  of 
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JMatoy  and  dkecting  the  sheriff  in  his  proceedings  thereon,'^  pass*       1799. 
ed  Ae  eighth  day  of  June,  in  the  year  of  our  L^rd,  ode  thousand   ■ 
seven  hundred  and  seventy-nine;  and  the  act,  entitled  "  An  act 
directing  the  oOMle  by  which  shares  of  propriety  and  rights  to 
uolcKated  lands  in  the  state  of  New-Jersey,  may  be  sold  for  the 
peycneoi  of  debts,"  passed  the  twenty-ihird  day  of  November, 
HI  the  year  of  our  LchxI,  one  thousand  seven  hundred  and  eigh- 
ty-five ;  and  the  eleventh  and  twelfth  sections  of  the  act,  entitled 
"  An  act  to  ascertain  the  power  and  authoiity  of  the  ordinary 
and  his  surrogates,  to  reginate  the  jurisdiction  of  the  prerogalvre 
court,  and  to  establish  an  orphans^  court  in  the  several  counties 
of  thb  state,"  passed  the  sixteenth  day  of  December,  in  the  year 
of  our  Lord^  one  thousand  seven  hundred  and  eighty-four,  and 
all  and  every  other  act  and  acts,  and  part  and  parts  of  any  act| 
within  the  purview  of  this  act,  be,  and  they  are  hereby  repealed; 
but  such  repeal  shall  not  extend  to  or  affect  any  execution  here-  But  such  re- 
toibre  issued,  out  of  any  of  the  courts  of  record  in  this  state,  ^^t  antece^ 
against  lands,  tenements,  hereditaments  and  real  estate,  or  against  dent  execa- 

froprietary  shares  and  rights  to  unlocated  lands,  or  any  order  tions  and  or- 
eretofore  made  by  any  orphans'  court  for  the  sale  of  real  estate ;  ^^' 
but  sdHi  eixecution  and  order  shall  be  of  the  same  vaUdity,  and 
be  proceeded  upon  to  effect  in  the  like  manner,  as  if  this  act  had 
not  been  made» 

See  supplementy  passed  Slat  February,  1820. 


AN  ACT  to  issue  commissions  for  the  examination  of  witnesses,  p^^  ^^ 
and  to  take  their  depositions  in  certain  cases. 

Passed  the  18th  of  February,  1799. 

1.  Be  IT  ENACTED  bv  the  Council  and  General  Assembly  ^f  inYrhatc^sea 
ijtii  siate^  and  it  is  hereby  enacted  by  the  authority  of  the  same^  the  courts  may 
That  if  a  material  witness  in  any  action  or  suit  in  the  court  of  ff^nt  commis- 
cbancery,  or  in  the  supreme  court,  or  any  of  the  inferior  courts  mine  material 
of  common  pleas  of  this  state,  reside  out  of  this  state,  or,  if  in  witnesses. 
this  state,  be  ancient  or  very  infirm,  or  be  sick,  or  bound  on  a 
vcqrage,  or  about  to  go  out  of  this  state,  it  shall  and  may  be  law- 
ful ^r  ^  said  court,  in  which  such  action  or  suit  is  depending, 
on  affiMHt  or  proof  thereof  to  the  satisfaction  of  the  said  court, 
and  upon  motion  made  by  or  in  behalf  of  either  party  in  open 
court,  and  on  such  terms  as  the  said  court  shall  direct,  to 
award  and  issue,  under  the  seal  of  the  said  court,  a  commission 
to  such  person  or  persons,  as  the  said  court  may  think  fit,  autho- 
rizing such  person  or  persons,  or  any  two  or  more  of  such  per- 
sons, to  examine  de  bene  esse  the  said  witness  on  oath  or  affir- 
malion,  upon  the  interrogatories  annexed  to  the  said  commission, 
and  to  rwuce  such  examination  to  writing,  and  to  return  the 
same  annexed  to  the  said  writ,  unto  the  said  court,  with  all  con- 
venient speed;  and  the  name  of  every  witness,  to  be  so  examined 
by  virtue  of  such  commission,  shall  be  inserted  in  the  said  com- 
mission ;  and'the  int^ogatories  for  the  examination  of  such  wiv- 
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In  what  man- 
ner the  com- 
ml4*«Ioners  are 
to  proceted  in 
the  examina- 
tion>  and  to 
make  raturn 
of  the  connifl- 
sion. 


Bet»  shaU  be  drawn  tad  signed  by  the  ptities  or  tbeir  counsri  in 
the  ctuse  m  which  the  testimony  is  to  be  used,  or  such  of  tbeot 
as  shall  request  the  ssid  commission,  and  be  approved  of  by  the 
said  court,  or  one  of  the  judges  thereof,  and  shaft  be  annexed  to 
the  same  commission ;  and  each  party  shall  be  at  Kbertv,  with 
the  approbation  of  the  said  court  or  judge,  to  insert  in  the  saitl 
interrogatories  su^  questions,  as  he  or  she  may  think  pmper  or 
necessary. 

2.  And  be  it  enctctedj  That  the  said  commissioner  or  coraniis- 
sioners,  or  any  two  or  more  of  ihem,  shall  and  may,  on  oath  or 
affirmation,  examine  every  witness  named  in  the  said  commis* 
sion,  or  such  as  can  be  met  with,  and  cause  the  examination  of 
the  said  witness  to  be  reduced  to  writing,  and  signed  by  such 
witness,  and  the  said  commissbner  or  commissioners  shall  theti 
also  sign  the  same,  and  such  examination,  and  all  exhibits  pro- 
duced to  the  said  commissioner  or  commissioners,  and  proved  by 
such  witness,  shall  be  annexed  to  the  said  commission,  and  re- 
turned to  the  court  out  of  which  such  commission  isstted,  closed 
up,  and  under  the  hand  and  seal  of  the  said  commissioner,  or  the 
hands  and  seals  of  two  or  more  of  the  said  commissioners^nd  if 
it  be  not  convenient  for  the  said  commissioner,  or  for  any%>f  the 
said  oommissioners,  to  carry  the  same  to  the  chancellor,  or  one  of 
the  judges  of  the  said  court,  then  he  may  deliver  the  same  to  the 
agent  or  attorney  of  the  party,  on  whose  behalf  such  witness  is 
examined;  and  such  agent  or  attorney,  or  in  case  of  his  death, 
tke  person  into  whose  hands  the  same  shall  come,  shall  deliver 
or  transmit  the  saite  to  the  chancellor,  or  one  of  the  judges  of  the 
said  court,  nailiing  oath  or  affidavit  before  a  judge  or  justice  of 
the  peace,  or  other  competent  authority,  that  he  received  the 
same  from  the  hands  of  toe  said  commissioner,  or  one  of  thedn, 

!or  if  the  agent  or  attorney  be  dead,  then  such  affidavit  shall  set 
brih  in  what  manner  the  same  came  into  the  hands  of  the  per- 
son, who  shall  so  deliver  or  transmit  the  same)  and  that  the  sai^ 
has  not  been  opened  or  altered  since  he  so  received  it;  and  the 
said  chancellor  or  judge  shall  then  open  the  same,  and  endorse 
on  the  commission,  from  and  by  whom  he  received  the  same, 
and  subscribe  his  name  to  the  said  endorsement,  and  shall  then 
deposit  the  said  commission  and  return,  with  the  said  affidavit,  in 
the  office  of  the  clerk  of  the  said  court,  there  to  remain  as  a  re- 
cord. 

Parties  enti*         3.  And  be  it  enacted^  That  the  parties  in  tlie  said  action  or  suit 
tied  to  take      ^^ibM  be  entitled  to  take  copies  of  such  deposition,  at  their  respec- 
positions.         tiv6  co^^  ^i^d  charges,  as  soon  as  tlie  same  is  deposited  m  tbo 
clerk's  office. 

4.  And  be  it  enacted^  That  if  the  said  commission  be  not  re- 
turned, within  such  reasonable  time,  as  the  said  court  sfaaU  from 
time  to  time  allow  for  that  purpose,  then  the  saideourt  may  pro* 
ceed  in  the  said  action  or  suit,  as  if  no  stich  commission  had  been 
awarded  or  issued. 

5.  And  be  it  enacted,  That  if  a  material  witness  in  an  action  or 
suit,  in  any  of  the  aforementioned  courts,  be  in  this  state,  but  is 
ancient,  or  very  infirm,  or  is  sick,  or  is  bo«od  on  a  voyage,  or  la 


The  commis- 
sion y  so  t^ 
turned, to  be 
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about  to  go  out  of  this  state,  thetTtbe  depositioo  of  such  witness       1799, 
may,  at  the  option  of  either  party,  and  in  lieu  of  the  coiiiiiussio&  *■  ■ 
edoresaid,  be  taken  de  bene  esse  before  the  chief  justice,  or  any 
of  the  Justices  tf  the  supreme  court  of  this  state,  or  any  judge  of 
the  inferior  court  of  common  pleas  in  the  same:  Provided,  That  • 
the  ^nagistrate,  before  whom  the  deposition  is  to  be  taken,  shall 
cause  notice  to  be  given  to  the  adverse  party  immediately,  or  at 
such  short  ilay  as  the  case,  in  the  opinion  of  the  said  magistrate, 
may  require,  to  attend  and  be  present  at  the  taking  thereof,  and 
to  put  questions,  and  to  cross-examine,  if  he  shall  think  fit. 

6.  And  be  it  enacted^  That  every  person,  deposing  as  last  afore*  Witness  to  sigA 
said,  shall  be  carefully  examined  and  cautioned,  and  sworn  or  deposiUoD, 
affirmed  to  testify  the  whole  u-uth,  and  shall  subscribe  the  testi-  Ij^e^^fort 
mooy  by  him  or  her  given,  after  the  same  shall  be  reduced  to  wl^Uista- 
writin^,  which  shall  be  done  only  by  the  magistrate  taking  the  ken>  shall  seal 
deposition,  or  by  the  deponent  in  his  presence.   And  the  depo-  3eiive7oT 
sitioo,  so  taken,  shall  be  retained  by  such  magistrate,  until  hede«  transmit  to  the 
liver  the  same  with  his  own  hand  into  the  court,  for  which  it  is  ^^^"^ 
taken,  or  shall,  together  with  a  certificate  of  the  reasons  as  afore- 
said of  its  being  taken,  and  of  the  notice,  if  any,  given  to  the  ad- 
verse par^,  be  by  him,  the  said  magistrate,  sealed  up,  directed 

aod  transmitted  to  such  court,  and  remain  under  his  seal  until 
opened  in  court;  and,  when  so  opened,  the  same  shaU  be  depo- 
sited in  the  office  of  the  clerk  of  the  said  court,  there  to  remain 
as  a  record. 

7.  And  be  it  enacted.  That  either  party  in  the  said  action  at  p^j^  ^^^, 

suit  may,  at  his  or  her  costs  and  charges,  take  Copies  of  such  de-  Uedto  cof^as 

poshioD,  as  soon  as  it  is  deposited  in  the  office  afer^aid.  of  sach  depo- 

,  siUoD. 

8.  And  be  it  enacted.  That  any  material  witness  of  the  de-  witoessmay 
scription  aforesaid,  and  being  in  this  statcf,  may  be  compelled  to  be  compelled 
appear,  and  be  examined,  and  depose  before  any  commissioner  t«>  appear  and 
or  commissioners,  as  aforesaid,  in  this  state,  or  any  of  the  said  °*P*^- 
mi^trates,  in  the  same  manner  and  under  the  same  penahies 

as  to  appear  and  testify  in  the  court  wherein  the  said » action  or 
sait  b  depending. 

9.  And  be  it  enacted,  That  every  examination  or  depositioo,  » 

so  taken  and  returned  by  virtue  of  this  act,  shall  be  read,  used  nation  or  de- 

and  deemed  as  good  and  competent  evidence  in  the  cause,  in  position,  so 

which  it  shall  be  taken,  as  if  such  witness  had  been  present,  and  I?l^L"*u  IT' 

/c         J  J  •       1     •  '  '^  \  tamed,  shall 

sworn  or  atnrmed,  and  examined  viva  voce,  in  open  court,  on  be  read  in  eW- 

the  hearing  or  trial  thereof,  if  it  appear  to  the  satisfaction  of  the  dence,  ifUie 
said  court,  that  such  witness  reside,  or  is  gone  out  of  this  state,  or  ]J{^j^^^*"°*^*^" 
is  dead,  or  by  reason  of  age,  sickness  or  bodily  infirmity,  is  una- 
ble to  travel  and  attend  the  said  court,  but  not  otherwise*  And 
unless  the  same  shall  be  made  to  appear  to  the  said  court,  on  the 
bearing  or  trial  of  the  said  cause,  then  such  examination  or  depo- 
^ioin  shall  not  be  admitted  or  used  in  the  said  cause. 

10.  And  be  it  enacted,  That  every  witness,  who  is  in  this  state,  Fees  of  wlt- 
ind  whpse  examination  or  deposition  is  taken  as  aforesaid,  shall  ness,  who  shall 
be  aUowed,  by  way  of  compensation  for  his  time  and  attendance  {^on*t^ff  and 
Uiereio,  after! be  same  rate  as  if  he  had  personally  appeared  and  bywhorotobc 
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1799.       gif  en  testimoBT  io  tbe  ctuse,  before  tbe  court  ia  whksb  it  is  de^ 
■  ■-■  ■'         peodiDg;  Mid  toe  pAity  requiring  such  examitmiion  or  depositioii, 
shidl  be  at  tbe  sole  exjpeose  thereof,  and  shall  not  have  aoyii^ 
lowanoe  for  tbe  same,  jo  tbe  taxation  of  costs.     ^ 


See  rapplement,  29Ui  November,  1800. 


riT.  374.  ^^  ACT  prescribing  certain  oaths. 

Passed  Uie  20Ui  of  February,  1799. 

1.  Bk  it  enactsd  by  the  Council  and  Cftneral  Jli$ewiblif  of 
tliii  iiattj  fmd  it  it  hereiy  entttted  by  (he  authority  of  the  mnr^ 
That  every  person,  who  is  or  shall  be  required  by  law,  to  givB 
assurance  ot  fidelity  and  attachment  to  the  govemmeiit  of  this 
state,  shall  take  the  following  oath: 

Form  of  the        If  do  sincerely  profess  and  swear,  Aat  I  do  awl 

oatfa  of  aile-     will  bear  true  faith  and  allegiance  to  the  gOTemment  established 
gianee.  jq  ^j^  svBitet  Under  tbe  authority  of  the  people.  So  help  me  God. 

What  officers       ^'  *^^^  ^^  ^  enacted,  That  the  governor,  for  the  time  being, 

and  persons      of  this  State,  and  every  person  who  shall  be  appointed  or  elected 

takc*tSe*iiame^  to  any  office,  legidative,  executive,  or  judicial,  under  the  autborh- 

^'  ly  of  this  state,  or  to  any  office  in  the  militia  thereof^  and  every 

counsellor,  solicitor  and  attorney  at  law,  shall,  before  he  enters 

upon  the  execution  of  his  trust,  office,  or  duty,  take  and  subscribe 

the  foregoing  oat^  of  allegiance. 

3.  And  bo  it  enacted.  That  every  person,  who  shall  be  elect- 
ed  governor  of  this  state,  or  who  shall  at  any  time  administer  tbe 
government  thtrreof,  shall,  before  he  enters  upon  the  execution 
of  bis  said  office,  take  and  subscribe  the  following  oath,  to  wit: 

I,  elected  governor  of  the  state  of  New-Jersey, 

ytUiowf     ^^  solemnly  promise  and  swear,  that  I  will  diligently, ,faithfi4^, 
nor.    *""     and  to  the  best  of  my  knowledge,  execute  the  said  office,  in  con- 
formity with  the  powers  delegated  to  me;  and  that  I  will,  to  the 
utmost  of  ray  skill  and  ability,  promote  the  peace  and  pro.«^perity, 
and  maintain  the  lawful  rights  of  tbe  said  state.  So  help  me  God. 

4.  And  be  it  enacted.  That  the  members  of  the  court  of  ap- 
peals in  the  last  resort  in  all  causes  of  law,  the  chancellor,  the 
judges  of  the  supreme  court,  and  tbe  judges  of  the  inferior  court 
of  common  pleas,  and  orphans'  court,  shall,  before  they  enter 

%  upon  the  execution  of  their  respective  offices,  take  and  subscribe 

the  following  oath,  to  wit: 

I,  do  solemnly  promise  and  sw^r,  that  I  will 

Oath  of  the       administer  lustice  without  respect  to  persons,  and  faithfully  and 

chaDoeUorana  •  •  n    "^      r  n    i      i     •      •      ■    t^ 

fudges.  impartially  perform  all  the  duues  mcumbeot  on  me  as 

according  to  the  best  of  my  abilities  and  understanding,  agreea- 

^  biy  to  the  constitution  and  laws  of  the  state  of  NewJersey.    So 

help  me  God. 

Oath  of  regis-        ^*  •^^  be  it  enacted,  That  every  person,  who  shall  be  chosen 
tew,  or  cieilw    or  appointed  to  the  office  of  register,  or  clerk  of  any  judicial  court 

of  cuarts. 
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of  this  state,  riiall,  before  be  enters  upon  the  execution  of  bis       1199. 
id&i^  take  sod  subscribe  the  following  oatb,  to  wit:  ■    ■■! 

I,  being  appointed  register  (or  clerk,  as  the  case 

tnay  be)  of  the  do  solemnly  promise  and  swear,  that  I 

will  truly  and  faithfully  enter  and  record  all  tbe  orders,  decrees, 
judgments,  and  proceedings  of  tbe  said  court;  that  1  will  justly^ 
and  hooestly  keep  tbe  records,  parchments,  papers,  writings,  and 
books  to  ml  committed,  and  to  be  committed,  by  virtue  of  my 
said  office;  and  that  I  will  faithfully  and  impartially  perform  all 
tbe  duties  of  tbe  said  office,  accordmg  to  the  best  of  my  abilities 
and  understanding.  So  help  me  God. 

6.  And  be  it  enacted^  That  every  counsellor,  solicitor,  or  at- 
torney at  law,  shall,  before  he  be  permitted  to  practice  in  any 
court  of  this  state,  take  and  subscribe,  in  open  court,  the  follow- 
ii^oatfa,  to  wit: 

I,  do  solemnly  promise  and  swear,  that  I  will  faithfully  Oath  of  coim* 

tad  honestly  demean  myself  in  the  practice  of  an  auorney  (or  of  seliors,  solid- 
a  coimsellor,  or  solicitor,  as  the  case  may  be)  and  will  execute  ^JJl^J^"^^ 
lay  office  according  to  the  best  of  my  abiUties  and  understand-  ^^^ 
ii^.  9o  help  me  God. 

7.  And  he  it  enacted^  That  where  the  form  of  an  official  oath 
is  not  (NT  sbdl  not  be  specially  prescribed,  then  one  shall  be 
taken  in  the  following  words,  to  wit: 

I,  do  solemnly  promise  and  swear,  that  I  wDI  faith-  OaAofoffic*, 

fully,  impardally,  and  justly  perform  all  the  duties  of  the  office  J  a^iaUy"* 
of  according  to  the  best  of  my  abiliues  and  imderstand-  prescribed. 

iog«   So  help  me  God. 

8.  And  he  it  enacted^  That  any  member  of  the  legislative  coun-  ^**?5?Jj^ 
cil  shall  be,  and  hereby  is  authorized  to  administer  the  oaths  of  ^^  ^^  g^^^^ 
office  and  aJlegiance  to  the  person,  who  shall  be  elected  governor  nor,  by  any 
of  this  state;  which  oaths  shall  be  administered  in  council,  if  the  {J^g^/'*^'^ 
k|^d«tare  be  in  session.  ^SmXi^ 

9.  And  be  ii  enacted,  That  any  member  of  tbe  legislative  coun-  Oath  of  tQa- 
cil  or  of  the  general  assembly  shall  be,  and  hereby  is  empowered  g»w>ce,  by 
to  administer  tbe  oath  of  allegiance  to  his  fellow  members  of  tbe  ^i^nili^red 
same  house.  to  the  mem-  ^ . 

10.  And  he  it  enacted,  That  the  supreme  court  and  ieach  judge  ^X^*^  ^' 
thereof  shall  be,  and  hereby  is  authorized  to  administer  the  oath  £.  ^iio^  ^he 
of  office  and  of  allegiance  to  any  person,  who  shall  be  elected  or  ostfassbidi  b^ 
appointed  to  the  office  of  chancellor,  or  secretary,  or  attorney-  •<*"^J"?*^ 
general  of  the  state,  or  judge,  or  clerk  of  Jhe  said  supreme  court.  tor?>i^^! 

11.  And  he  it  enacted,  That  it  shaU  be  the  duty  of  the  clerk  clerk  of  Uie 
for  die  time  being,  of  the  inferior  court  of  common  pleas  of  each  oonunon  njeai 
county  in  this  state,  and  of  none  other,  to  administer  the  oaths  of  {he*^£l  to 
office  and  allegiance  to  every  person,  who  shall  be  chosen  or  ap-  Uie  judge*  of 
pointed  a  judge  of  the  said  court,  or  a  justice  of  the  peace,  sheriff,  the  <'ommoii 
or  coroner  in  and  for  the  said  county.  ^^^     \ 

12.  And  be  it  enacted,  That  it  shaU  be  the  duty  of  the  said  t?JnM*the* 
clerk  to  enrol  the  name  of  every  person,  lo  whom  he  shall  ad-  names  of  such 
arinister  the  said  oaths,  together  with  the  time  of  administering  o«ccr5,«ndta 
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traBimit  a  co- 
py thereof  to 
the  secretaiy 
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Aoyjod9eof 
the  court  of 
common  pleas 
to  administer 
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court. 
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PentftyoB 
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ing to  take  tlM» 
oath  of  alle- 


the  same,  on  paper  or  parchmenty  ^  be  by  him  for  thd  purpose 
kept,  aod  6kd  in  bis  office,  and  to  transmit,  at  or  before  the  next 
session  of.  the  legislature,  the  name  of  the  person  so  sworn,  and 
the  time,  to  the  secretary  of  the  state,  to  be  by  him  laid  beCora 
the  then  next  joint-meeting  of  the  council  and  assembly* 

13.  ^nd  be  it  enacted^  That  if  the  clerk  of  the  court  of  com- 
mon pleas  be  absent,  removed,  or  dead,  then  it  lidiaU  and  may  be 
iawrul  for  any  judge  of  the  said  court  to  adaainister  the  oaths  of 
office  and  allegiance  to  the  persons,  or  any  of  them,  required  to 
take  the  same  in  and  by  the  eleventh  section  of  this  act;  and  the 
said  judge  shall  report  the  name  of  the  person,  to  whom  the  said 
oaths  were  administered,  and  the  date  mereof,  to  the  said  clerk 
or  his  successor,  who  shall  enrol  the  same,  and  transmit  a  copy 
of  such  enrolment  to  the  secretary  of  the  state,  as  is  dkeaed  by 
the  section  next  preceding. 

14.  And  be  it  enadedf  That  any  judge  of  the  inferior  court  of 
oommon  pleas  shall  be,  and  hereby  is  authorized  to  administer 
the  oi^s  of  office  aod  allegiance  to  the  person,  who  shall  be 
chosen  or  appointed  clerk  of  the  said  court;  and  it  shall  there- 
upon be  the  duty  of  the  said  clerk,  to  enrol  his  own  nami^d  the 
time  of  his  being  sworn  into  office,  and  transmit  as  aforesaid  a 
copy  of  such  enrolment  to  tl|p  secretary  of  state  for  the  purpose 
above  mentioned. 

15.  And  be  it  enacted^  That  if  the  clerk  of  any  inferior  court 
of  common  pleas  shall  neglect  or  reftise  to  perform,  in  due  time, 
any  service  or  di^y  enjoined  on  him  by  this  apt,  he  shall,  for 
every  such  offence,  forfeit  thirty  dollars,  to  be  recovered  by  ac- 
tion of  debt,  with  costs,  by  any  person  who  will  sue  for  the  same. 

16.  And  be  it  enacted^  I'hat  it  shall  be  the  duty  of  any  court 
of  judicature  of  this  state  to  administer  the  oath  of  allegiance  to 
such  person,  as  shall  be  by  law  required  to  take  the  same  in  the 
said  court. 

17.  And  be  it  enac^ecl.  That  it  shall  be  lawful  for  every  court, 
body  corporate,  judge,  justice  of  the  peace,  or  other  person  or 
persons,  before  whom  it  is  or  shall  be  incumbent  for  any  person, 
who  shall  be  elected  or  appointed  to  office,  to  take  his  official 
oath,  to  administer  at  the  same  time  the  oath  of  allegiance  to  stich 
person,  if  he  is  or  shall  be  by  law  required  to  take  the  same. 

18.  And  be  it  enacted,  That  where  the  oath  of  allegiance  is  or 
shall  be  required  by  law,  without  any  official  or  other  oath,  then 
it  shall  be  lawful  for  any  judge  of  the  inferior  court  of  common 
pleas,  or  any  justice  of\he  peace,  in  and  for  his  proper  county, 
to  administer  the  same,  unless  it  is  or  shall  be  otherwise  diret^ted 
by  this  or  any  other  act:  Andjurthtr^  The  said  iudge  and  jtis- 
tice  are  hereby  respectively  empowered  and  requu-ed  to  admin- 
ister the  oatb  of  allegiance  to  any  person,  who  shaH  apply  to  take 
the  saitte. 

19.  And  be  it  enacted,  That  if  any  grand  or  petit  iuror,  who 
hath  hot  already  taken  and  subscribed  the  oath  of  allegiance  to 
this  slate,  shall  refuse,  if  required  b^  the  court,  to  take  and  sub- 
scribe the  oath  of  illegiance,  prescribed  by  this  act,  in  any  court. 
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10  which  he  shall  be  summoned,  he  shell,  for  every  such  offence,        1799. 
be  fined  by  the  said  court,  in  any  sum  not  less  than  eight  nor 


more  than  thirty  dollars;  and  the  clerk  of  the  said  court  shall  de-  ^"^  penalty 

liver  a  certified  list  of  the  name  of  the  juror  and  the  fine  awarded  %  by  STi^^' 

to  the  sheriff  of  the  county,  who  shall  thereupon  levy  and  make  and  sale. 
die  same,  by  distress  and  sale  of  such  juror's  goods,  with  costs. 

20.  Repealed  by  act,  13th  June,  1820. 

21.  And  be  it  enacted^  That  if  any  person,  who  shall  be  elect-  Qflj^^«  ^jg^j. 
ed  to  any  office  by  the  council  and  assembly  in  joint-meeling,  ed  by  joint- 
shall  neglect  or  refuse  to  qualify  into  such  office,  for  and  during  meeting,  to  • 
the  space  of  two  months,  after  being  informed  of  his  election  by  JUJ^J^'^^'^^ 
any  member  of  the  council  or  assembly  for  the  county,  in  which  election  to  be 
he  resides,  or  by  the  clerk  of  the  court  of  common  pleas  of  such  ^«*d. 
county,  his  said  election  shall  thenceforth  be  void. 

22.  And  be  it  enacted^  That  all  and  every  act,  and  part  and  Former  acts 
parts  of  any  act,  within  the  purview  of  this  act,  be,  and  they  are  r^iealedl. 
hereby  repealed. 


AN  ACT  for  the  establishment  of  work-houses  in  the  several  cOun-  pat.^  378.      * 
ties  in  this  state. 

Passed  the  20th  of  February,  1799. 

1.  Be  it  snacted  by  the  CotmcU  and  General  Assembly  of  xhe  board  of 
dUs  staie^  and  ii  is  hereby  enacted  by  the  authority  of  the  same^  chosen  free- 
That  tiie  board  of  chosen  freeholders  of  every  county  in  this  state  folders  autho- 
are  hereby  authorized,  whenever  they  may  think  proper,  to  build  o?^rchatc  a 
Of  purchase  a  work-chouse,  at  such  place  in  the  county,  as  the  said  work-hoiue. 
eorporation  shall  ttunk  fit. 

2.  And  be  it  enacted^  That  the.  said  work-house  shall  be  un-  The  said  board 
der  Ibe  direction,  superintendence,  and  government  of  the  said  ***  ^^^^  ^^^.  . 
corporation,  who  are  hereby  authorized  to  appoint  and  hire  some  ^cbwoi^^  ^ 
fit  person  to  be  master  of  the  said  work-house,  and  other  officers  boose. 

and  servants,  if  necessary,  and  to  make  such  regulations,  ordi*  ^ 

naaces  and  by-hiws,  relative  to  the  well  ordering  and  governii^ 

the  said  work-house,  and  keeping  the  persons  confinewi  therein 

to  labor,  and  the  manner  of  their  being  confined,  and  relative  to 

tbe  due  execution  of  this  act,  as  they  shall  from  time  to  time 

deem  necessary  or  convenient;  provided  the  same  be  not  con- 

tfary  to  tbe  constitution  or  laws  of  this  state* 

3.  And  be  it  enacted^  That  every  person,  sentenced  to  hard  persons  sen-  • 
labor  and  imprisonment,  according  to  the  act  for  the  punish-  tenced  to  hard 
naeot  of  crimes  or  other  law,  for  any  time  not  exceeding  six  labor  and  im- 
moaths,  shall,  by  the  sheriff  or  other  proper  officer  of  the  coun-  fJJ'^™tlme 
ty,  ID  which  the  conviction  was  had,  be  delivered  to  the  master  of  not  exceeding 
the  work-house,  together  with  a  copy  of  the  sentence  of  the  ^^"{^^^ 
court,  certified  under  the  hand  and  sea!  of  the  clerk  of  the  said  work-house. 
court,  or  an  order  under  the  hand  and  seal  of  one  or  more  of  the 

jsstifts  of  tbe  peace  of  the  said  county,  by  whom  the  said  sen- 
tence may  be  imposed,  and  shall  be  there  received  and  safely 
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I^pt  to  hard  labor  by  the  said  master,  agreeably  to  audi  sen* 
tence,  and  if  he  be  fined,  as  well  as  sentenced  to  bard  labori 
then  also  to  be  kept  to  such  labor,  until  he  pay  the  siud  finei 
and  likewise  the  costs  of  prosecution  in  the  former,  as  w^ll  as  in 
the  latter  instance,  or  be  discharged  by  due  course  of  law.  But 
this  sedion  shall  not  extend  to  any  offender,  whose  sentence 
shall  be  imprisonment,  or  the  payment  of  a  fine,  or  imprison- 
ment and  the  payment  of  a  fine,  w^out  the  addition  of  bard. la- 
bor in  either  case. 

4.  And  be  it  enacted^  That  all  disorderly  persons  and  otbera» 
who  are  or  shall  be  ordered  by  law  to  be  sent  to  such  work-bouset 
shall  be  kept  therein,  at  the  charge  and  expense  of  the  county^ 
unless  otherwise  directed  by  law ;  and  the  said  corporation  art 
hereby  empowered  to  procure  suitable  artielea,  materials  wai 
things  for  their  labor,  work  and  employment;  and  the  money, 
necessary  to  be  expended  for  the  purposes  specified  in  this  ad, 
^a)l  be  granted  and  raised  by  the  order  of  the  said  corporation, 
in  the  like  manner  as  money  for  other  county  purposes  is  di- 
rected to  be  granted,  assessed,  collected,  and  raised  in  and  by 
the  act,  entitled  **  An  act  to  incorporate  the  chosen  fire^pldere 
in  the  respective  counties  of  the  state.'' 

5.  And  be  ii  enacted^  That  it  shall  be  lawful  for  any  justice  of 
the  peace  to  commit  to  the  said  work-bouse,  to  hard  l»bor,  any 
stubborn,  disobedient,  rude  or  intemperate  slave  or  male  servant, 
on  complaini  of  his  or  her  master  or  mistress;  and  also,  after 
due  inveatigiMioB  of  such  complaint,  to  order  such  person  to  be 
punished,  by  such  confinement  and  kbor,  as  the  said  justice  shall 
tbink  reasonable. 

6.  And  be  k  enacted^  That  when  any  servant  or  dave  of  the 
description  specified  in  the  preceding  section,  shall  be  seat  to 
such  work-house,  the  master  or  mistress  shall  pay  for  tbe  fiood 
and  diet  of  his  or  her  servant  or  slave  such  reasonable  compen- 
sation as  the  said  corporation  shall  fix* 

7.  And  be  it  enacted^  That  the  master  of  such  work-house 
shall  receive  all  such  disorderly  persons  and  others  aforesaid, 
as  shall  be  legally  sent  to  him,  and  shall  keep  diem  to  such  work 
and  labor  as  they  are  capable  of  and  able  to  perform,  during 
their  continuance  in  tbe  said  house;  and  if  they  are  gni)^  of  in- 
decent language  or  behaviour,  or  of  profane  cursing  or  swearing, 
or  are  disobedient,  stubborn,  rude,  refractory  or  abusive,  or  are 
negligent  or  idle,  or  do  not  perform  their  task  properly  and  in  good 
condition,  or  wilfully  mismanage  their  work,  or  destroy  or  injoie 
tbe  materials  provided  for  them,  then  the  said  master  is  bereby 
authorized  and  required  to  punish  them,  by  abridguig  them  of 
their  food  and  diet,  as  the  case  may  require,  until  ibey  be  re- 
duced to  obedience,  submission  and  order* 

8.  AM  be  it  enacted.  That  if  any  person  oommitted  to  the 
said  work-house,  shall  unlawfully  abscond,  or  make  his  escape,  or 
depart  therefrom,  then  such  person,  on  being  returned  to  tbe 
said  work-bouse,  shall  be  punished  by  imprisonment,  at  bard  la- 
bor, (ot  double  the  time,  which  may  remain  unexpired  of  tbe 
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t>rigiiral  sentence,  or  by  abridging  him  or  her  of  his  or  her  food       1799. 

and  diet,  in  such  manner  as  the  board  of  chosen  freeholders  may   

direct  by  the  rules  and  regulations,  which  may  be  established 
for  the  government  of  the  said  work-bouse. 

9.  And  he  it  enacted^  That  the  master  of  every  such  work-  The  muter  <tf 
house  shall  keep  an  exact  account  of  the  time  of  die  commitment  every  work* 
and  liberation  of  the  said  offenders,  of  their  maintenance,  of  the  ^n^aojoiiBt^ 
articles  and  materials  provided  for  them  to  work,  and  of  the  earn-  the  mainte- 
ings  and  proceeds  of  their  labor,  and  present  the  same  to  die  nance,  Oabor, 
mA  corporatbn,  at  their  annual  meetingi  and  also  wiienever  he  ^^s^and  m- 
aball  by  them  be  thereunto  required:  And  further  ^  That  be  shall  sent  the  sene 
piqr  the  amount  of  such  earnings  and  proceeds  to  the  said  corpo-  <o  f^  corpo- 
ffaiioD,  at  the  time  of  exhibiting  bis  accounts  as  aforesaid;  which  ^'^''* 

md  earnings  and  proceeds  shall  be  appropriated  by  the  corpo- 
ration to  the  uses  of  such  county. 

10.  And  be  it  enacted^  That  if  the  master  of  such  work-house  Penahy  onthe 
neglect  or  refuse  to  account  and  pay  as  aforesaid,  or  neglect  or  master  of  the 
refuse  to  perform  any  of  the  duties  required  of  him  by  this  or  r**'*^^?"!^ 
any  other  law,  he  shall,  for  every  offisnce,  forfeit  fifty  dollars,  to  ^^^ng  to 
be  recovered,  with  costs,  by  action  of  debt,  in  any  court  having  aceoaot,  or  do 
cognizance  of  the  same,  in  the  name  and  for  the  use  of  the  said  ^  ^"^* 
corporation. 

11.  And  be  it  mMcted,  That  the  boards  of  chosen  freeholders  Two  or  more 
of  an^  two  or  more  counties,  are  hereby  authorized  to  unite  in  ®®?"*1^^% 
buiMmg  or  purchasing  a  work-house,  in  common  for  the  said  worpurchu^ 
countres,  at  such  place  as  they  shall  agree  upon;  which  shall  be  ing  a  work- 
under  the  joint  direction,  superintendence  and  government  of  the  ^^^^* 

said  corporations,  who  shall  have  the  powers  and  do  the  duties 
herein  belwe  given  to  and  enjoined  upon  any  of  the  said  boards; 
and  the  moneys,  necessary  for  the  said  purposes,  shall  be  ap« 
portioned  between  the  said  counties  in  such  manner  as  the  said 
corporations  shall  fix  upon;  and  the  sums,  so  fixed,  to  be  paid 
by  each  county,  shall  be  granted  and  raised,  in  the  same  manner 
as  money  for  other  county  purposes  is  directed  to  be  granted, 
assessed,  collected  and  raised,  by  the  act  to  incorporate  the 
chosen  freeholders  in  the  respective  counties  of  the  state. 

12b  And  be  it  enacted^  That  the  court,  justices  of  the  peace,  Thecourtsand 
and  other  competent  autboritjr  of  that  county,  uniting  to  build  or  \^^^^^^^' 

Cfcbase  as  amesaid,  wherein  such  work-house  happens  not  to  counties  may 
,  shall  have  as  full  power  to  send  and  commit  any  person  to  commit  per- 
the  said  house,  as  the  said  court,  justices  of  the  peace  or  other  ^rf^^ljiJI^, 
competent  authority  would  by  law  have,  if  the  said  house  were 
witbu  the  county  to  which  they  belong. 

13.  And  be  it  etmetedy  That  the  master  of  the  work-house,  so  Tbe  dirtiet  of 
baih  or  purchased  by  two  or  more  of  the  said  corporations,  shall  the  mast«  of 
do  tbe  like  services  and  duties,  and  be  under  the  like  regulations  i^sJ^ 
and  peoahks,  as  are  herein  before  directed  and  enjoined  upon 
the  masters  of  other  work-houses. 
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PAT.  380. 
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AN  ACT  regulating  the  money  of  account  in  this  state. 

Passed  the  2l8t  of  February,  1799. 

Be  it  EifACTED  by  the  Council  and  General  Assembly  of 
^^  Uds  state.y  and  it  is  herehv  enacted  by  the  authority  of  the  same^ 

d^l^l^inet  ^1'^  fr^^  ®"^  ^*^^'*  ^^^  \our\h  day  of  July  next,  the  mooey  of 
cents  and  account  of  this  State  shall  he  expressed  in  dollars  or  units,  dismes 
milles.  or  tenths,  cents  or  hundredths,  and  milles  or  thousandths;  a  drsme 

being  the  tenth  part  of  a  dollar,  a  cent  the  hundredth  part  oft 
dollar,  and  a  mitle  the  thousandth  part  of  a  dollar;  and  that  all 
accounts  in  the  treasury  of  this  state,  all  accounts  in  the  treasuries 
of  the  different  counties  of  this  state,  ail  assessment  rolls  and  du- 
plicates, and  all  decrees,  verdicts,  judgments,  and  executions,  in 
the  courts  of  justice  of  this  state,  from  and  after  the  said  fourth 
day  of  July  next,  shall  be  made,  kept,  entered,  and  expressed  in 
conformity  to  this  act,  and  not  otherwise. 


FIT.  381. 


AN  ACT  to  ascertain  the  tdl  of  millers. 

Passed  the  S6tb  of  May,  1709. 


TfA\  allowed 
to  nillers. 


1.  Be  IT  ENACTED  by  the  Council  and  Creneral  Assembly  of 
this  statCj  and  it  is  hereby  enacted  by  the  authority  af  the  same^ 
That  every  miller  shall  be  allowed,  for  toll,  one  tenth  part  of  a 
bushel,  and  no  more,  out  of  every  bushel  of  grain,  which  be 
shall  grind,  including  bolting ;  except  malt,  out  of  each  bushel  of 
which  he  shall  be  allowed  one  quart,  and  no  raore« 

Penalty  for  3.  And  be  it  enacted^  That  if  anv  miller  shall  take  or  receive 

taking  unlaw-  '^  greater  toll  for  grinding  than  is  allowed  by  this  act,  he  shall, 

^^  '  for  every  such  offence,  forfeit  and  pay  three  dollars,  to  be  re^ 

covered  by  action  of  debt,  with  costs,  by  any  person,  who  shall 

sue  for  the  same. 

3.  And  be  it  enacted^  That  every  miller  shall  keep  in  his  mill 
an  exact  measure  of  one  tenth  part  of  a  bushel,  and  of  one  twen- 
tieth part  of  a  bushel,  for  his  toll  measures,  with  a  fit  instnunent 
to  strike  the  said  measures,  which  shall  be  stricken  wlienever 
toll  is  taken ;  and  if  he  fail  in  any  of  these  particulars,  he  shalV 
forfeit  and  pay  tliree  dollars,  to  be  recovered  as  aforesaid. 


Millers  to  keep 
toll  measures. 


fAT.  381. 


AN  ACT  to  register  births  and  deaths,  when  required. 

Passed  Ibe  27tli  of  May,  1799. 


Town-clerk  to      1-  Be  IT  ENACTED  hy  the  Council  and  General  Assembly  of 
provide  a  book  this  State j  and  it  is  hereby  enacted  iy  the  authority  of  the  same^ 
^  rj8»sitr        That  the  clerk  of  every  townsliip  shall  provide,  at  the  expense  ' 
deaths!^  of  the  township,  a  book  for  the  purpose  of  registering  births  and 

deaths,  when  required  so  to  do,  in  the  manner  herein  after  men- 
tioned. 
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2.  Jtnd  be  it  enaeUJLt  That  the  parent  or  parents  of  every  child 
hereafter  bom,  and  the  executors  or  administrators,  or  next  of 
kin  in  this  state,  of  every  person  who  shall  hereafter  die,  may, 
within  three  years  after  the  birth  of  such  child,  or  death  of  such 
person,  ^PP^y  ^o  the  clerk  of  the  township,  in  which  such  birth 
or  death  shall  have  happened,  to  have  the  same  registered  ac- 
cording to  the  directions  of  this  act ;  and  on  proof  being  made  of 
such  birth  or  death,  within  the  said  three  years,  in  the  manner 
herein  after  mentioned,  the  said  clerk  shall,  and  he  is  hereby  re- 
quired to  enter  in  the  said  book  the  name  of  such  child,  the  time 
and  place  of  his  or  her  birth,  and  the  name  of  his  or  her  parent 
or  parents,  and  in  case  of  death,  the  name  of  the  person,  wha 
shall  have  departed  this  Ufe,  and  the  time  and  place  of  such  per- 
son's death. 

3.  And  be  it  enacted,  That  the  proof  of  a  birth  shall  be  by  a 
certificate,  which  shall  contain  the  name  of  the  child,  and  of  his 
or  her  parent  or  parents,  and  the  time  and  place  of  his  or  her 
birth,  the  truth  of  which  certificate  shall  be  sworn  or  affirmed  to 
by  the  parents  of  such  child,  or  one  of  them,  or  by  some  person 
present  at  the  birth. 

4.  Arid  be  it  enacted^  That  the  proof  of  a  death  shall  be  by  a 
certificate,  which  shall  contain  the  name  of  the  person  deceased, 
and  the  time  and  place  of  his  or  her  death;  the  truth  of  which 
certificate  shall  be  sworn  or  affirmed  to  by  a  witness,  who  was 
present  at  the  death  of  such  person,  or  actually  saw  such  persoo 
dead. 

6.  And  be  U  enacted^  That  every  justice  of  the  peace  of  the 
county,  where  such  birth  or  death  shall  liappen,  is  hereby  au- 
thorized to  administer  the  said  oath  or  affirmation;  and  the  said 
certificate,  so  sworn  or  affirmed  to,  shall  be  filed  by  the  clerk  of 
the  township,  whose  fees  shall  be  twelve  cents  for  registering 
each  birth  or  death,  and  six  cents  for  filing  each  certificate. 

6.  And  be  it  enacted^  That  the  said  books  or  registers  of  births 
and  deaths,  and  other  books  heretofore  kept  for  the  same  pur- 
poses agreeably  to  law,  shall  be  admhted  m  evidence  in  every 
court  of  this  state. 

7.  And  be  it  enacted^  That  if  the  said  clerk  shall  not,  within 
two  weeks  after  such  application  and  certificate  to  him  made  and 
produced  as  aforesaid,  and  the  fees  aforesaid  tendered  to  him, 
enter  or  register  in  the  form  and  book  aforesaid  any  such  birth 
or  death,  he  shall  forfeit  four  dollars,  to  be  recovered  by  action 
of  debt,  with  costs,  by  any  person  who  shall  sue  for  the  same. 

8.  And  be  it  enacted^  That  if  any  person  shall  wilfully,  know- 
ingly, and  falsely  swear  or  affirm  to  any  certificate  of  such  birth 
Of  death,  or  if  any  clerk  shall  wilfully  and  knowingly  make  in  the 
said  book  a  false  entry  of  such  birth  or  death;  then  the  said  par- 
ion  or  clerk,  so  ofiending,  shall  be  adjudged  to  be  guilty  of  a  mis- 
demeanory  and,  on  conviction,  shall  be  punislied  by  fine  or  im- 
prisonment or  both,  or  by  fine  or  imprisonment  at  bard  labor,  or 
Doth.  at  the  discretion  of  the  court,  the  fine  not  to  exceed  eight 
hundred  dollars,  and  the  imprisonment  not  to  exceed  seven  years. 


Itdd. 


Within  what 
time,  and  by 
whom,  appli- 
cation may  be 
made  lor  regis- 
tering a  biith 
or  death. 


Mode  of  regis- 
tering. 


Proof  of  birth, 
how  to  be 
made. 


Proof  of  deatk, 
how  to  be 
mode. 


Proofs,  before 
whom  to  bo 
made. 


Clerk's  fees. 


Books  to  be 
evidence- 


Penalty  on 
clerk  tor  not 
registering 
births  ana 
deaths  in  doe 
time. 


Punishment 
for  false  swear- 
ing to  certifi- 
cate, and  for 
false  entiy  of 
birth  or  death. 
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lYM. 


FonnflrMt  re- 
pealed. 


9.  And  be  it  enacted,  Tbtt  tbe  aet,  enttded  *^  An«et  for  die 
registering  of  marriages^  births,  and  deaths,  where  tbe  parties^  or 
tbeir  reladves,  may  reqtiire  tbe  same,"  passed  the  eighth  day  of 
November,  io  tbe  year  of  our  Lord,  one  thousand  seven  bua- 
dred  and  ninety,  be,  and  is  hereby  repealed. 


fAT.  382. 


Preanble. 


Tbe  ehiurtef  of 
the  coUege  of 
New-Jersey 
oonfirmed, 
wiUi  certain 
alterations  and 
amcndmenta. 


Tkefonaer 
priviltgetof 
(Im  corpora- 
tion €OfifinB- 
ed. 


4  certain 
clause  in  the 
charter  revok- 
ed. 


AN  ACT  relative  to  the  coll^  of  New-Jersey. 

Paaeed  the  27th  of  Biay,  1709. 

WHEREAS  it  appears,  that  Creorge  the  second,  king  of  Great-* 
Britain,  by  his  charter  of  incorporation,  bearing  date  tbe  four- 
teenth day  of  September,  in  the  year  of  our  Lord,  one  thoo-^ 
sand  seven  bundired  and  forty  eight,  did  incorporate  stnMhy 
persons,  to  tbe  number  of  twenty-three,  bv  the  name  of"  Tbe 
trustees  of  tbe  college  of  New-Jersey  r  s^d  did  thereby, 
among  other  things,  grant  unto  them  power  and  authority  to 
erect,  endow,  and  govern  a  college  for  the  instruction  of  youth 
in  tbe  learned  languages,  and  liberal  arts  and  sciences ;  as  b j 
the  said  charter  oi  mcorporation,  recorded  in  the  secretary's 
office  in  book  C,  number  2,  pages  196  to  204  indtisive,  re- 
ference being  thereunto  had,  may  more  fully  appear:  and 
whereas  it  is  proper,  that  the  said  charter,  with  certain  altera- 
tions and  amendments,  should  be  established  and  confirmed 
under  tbe  present  government;  therefore — 

1.  Be  IT  ENACTED  iy  the  Council  and  General  Assembly  of 
Ais  states  and  it  is  hereby  enacted  by  the  authority  of  the  same. 
That  the  said  charter,  with  the  advantages,  privileges,  and  immuni- 
4ies,  and  all  other  matters  and  things  therein  contained,  such  clauses 
and  parts  only  excepted  as  are  by  this  act  repealed,  altered,  or 
amended,  is  hereby  established  and  confirmed ;  and  shall  for 
ever  hereafter  be  held  and  esteemed  as  good  and  effectual  in  law, 
to  all  intents,  constructions  and  purposes,  as  the  same  hath  here- 
tofore been  held  and  esteemed,  and  as  if  the  same  were  bereiii 
particularly  recited,  any  misuser,  nonuser  or  other  defaidt  here- 
tofore committed  or  suffered  notwithstanding. 

2.  And  be  it  enacted.  That  the  said  trustees  of  the  college  of 
New-Jersey,  and  tbeir  successors,  shall  and  may  have,  hold  and 
enjoy  all  the  advanuges,  privileges  and  immunities,  granted  in 
the  said  charter,  and  hereby  confirmed  unto  them  and  their  suc- 
cessors, in  as  full,  ample  and  beneficial  a  manner  as  if  the  same 
were  given  and  granted  b^  a  hw  of  this  state,  and  as  if  tbe  said 
advantages,  privileges  and  immunities  were,  in  the  said  law,  par- 
ticularly specified  and  enumerated,  any  law,  usage  or  custon\  re- 
lating to  charters  notwithstanding. 

3.  And  be  it  enacted.  That  the  clause  in  tbe  said  charter,  re* 
quiring  every  trustee  and  officer  of  tbe  said  corporation  to  take 
and  subscribe  the  oaths  and  declarations  established  by  certain 
statutes  of  Great-Britain,  be,  and  it  hereby  is  revoked  and  an* 
nulled. 
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4.  And  he  it  enactedj  That  if  any  person,  being  an  inhabitant        1799. 
of  this  state,  shaH  be  elected  a  trustee  or  officer  of  the  said  cor- 


poration, he  shall,  before  he  enters  upon  the  duties  of  his  office,  P**^^^°^he  ^"^^ 
lake  and  subscribe  the  oath  to  support  the  constitution  of  the  x^sUies  and 
United  Slates,  and  the  oath  of  allegiance  to  this  state  prescribed  officers  of  ths 
hy  Jaw;  which  oath  any  member  of  the  said  corporation  is  here-  corporatioa. 
by  authorized  to  administer;  and  if  any  person,  being  aninhabi«- 
tant  of  any  other  of  the  United  States,  shall  be  elected  a  trustee 
or  officer  of  the  said  corporation,  he  shall,  before  he  enters  upon 
the  duties  of  his  office,  produce  a  certificate  from  some  justice 
of  the  peace  of  the  state,  in  which  he  resides,  setting  forth,  that  he 
bath  taken  the  oath  to  support  the  constitution  of  the  United 
States,  and  the  oath  of  allegiance  to  the  said  state:  And  further^ 
Tb«t  it  shall  be  lawful  for  any  member  of  the  said  corporation  to 
administer  the  oath  of  office  to  the  person  so  elected. 

5.  And  whereat  the  said  corporation  have  represented,  that, 
by  their  charter,  thirteen  members  are  requisite  to  constitute  a 
quorum,  to  the  great  injury  of  the  institution  and  their  trust,  by 
reason  of  the  non-attendance  of  members,  who  live  at  a  distance, 

and  have  prayed,  that  the  said  quorum  may  be  lessened:  Be  it  Nine  or  more 
therefore  enacted^  That  any  nine  or  more  of  the  trustees  of  the  To  i^Mmotra 
said  college,  when  duly  convened,  shall  constitute  a  quorum,  and  qaorum,  of 
be  competent  to  perform  and  execute  all  the  duties,  business,  ^^^^^  **'^' 
matters  and  things  of  the  said  corporation,  as  fully  and  effi^ctually  dcnt,%r  senior 
as  if  thirteen  of  them  had  so  convened,  and  shaU  have  the  like  trustee  shall 
powers,  authorities  and  interests,  as,  by  the  said  charter,  are  *^  **"**- 
given  to  and  vested  in  thirteen  of  the  said  trustees,  or  members, 
when  duly  convened,  and  shall  be  under  the  same  directions, 
regulations,  conditions,  restrictions,  provisos  and  limitations,  as 
to  the  benefit,  conveniency,  and  meetings  of  the  said  corporation, 
as  are  contained  in  the  said  charter,  with  respect  to  the  quorum 
of  thirteen  trustees  or  members.  Provided  atways^  That  the  go- 
reroor  of  this  state  for  the  time  beine,  or  in  case  of  his  death  or 
absence,  the  president  of  the  said  college  for  the  time  being,  and 
in  case  of  the  death  or  absence  of  both  the  said  governor  and  pre* 
sident,  then  the  senior  trustee  of  the  said  college,  shall  always  be 
one  of  the  said  nine  trustees,  so  at  any  time  constituting  a  quo- 
ram  as  aforesaid. 

6.  And  he  it  enacted,  That  the  said  trustees  of  theTcollege  of  ^o  what  a* 
New-Jersey,  and  their  successors,  may  have,  hold  and  enjoy  any  TO^?km*may" 
estate  whatsoever,  the  clear  yearly  value  whereof  shall  not  ex-  hold  propeyty^ 
oeed  twenty  thousand  dollars* 

7.  And  he  it  enacted.  That  the  act,  entided  '^  An  act  for  Certain  acts 
amending  and  establishing  the  charter  of  the  coUege  of  New-  r^p^^i^ 
Jersey,"  passed  the  thirteenth  day  of  March,  in  the  year  of  our 

Lford,  one  thousand  seven  hundred  and  eighty;  and. the  act,  en- 
tided ^*  An  act  to  continue  an  act,  entitled  a  supplemental  act  to 
an  act,  entitled  an  act  for  amending  and  establishing  the  charter 
of  the  college  of  New-Jersey,"  passed  the  twentieth  day  of  No- 
rember,  in  the  year  of  our  Lord,  one  thousand  seven  hundred 
and  eighty-six,  be,  and  they  are  hereby  repealed. 

8l 


PAT.  a»4. 


XAW8  OF  NEW'OEaiSET. 


AN  ACT  to  alter  part  of  the  public  read  in  the  towmAupofOren- 
wichy  in  the  county  of  (rloucester,  leading  from  W  oodbury  to 
Salem. 

Fused  the  dOth  of  May,  1799. 

Bb  it  enactbd  by  the  Council  and  Shneral  Ai$euMy  tftMs 
ztatty  and  U  i$  herehf  enacted  by  the  auAmty  if  the  tcme,  Thac 
so  much  of  the  road,  called  Salem  road,  as  runs  throu^  the  tract 
of  land  belonging  to  Thomas  Clark,  be,  and  the  same  is  hereby 
vacated  and  made  void :  Provided  nevertheless,  and  it  is  further 
enacted,  That  a  road  six  rods  in  width,  beginning  in  the  middle 
of  the  said  Salem  road,  between  the  said  'Hiomas  Clark^s  house 
and  Samuel  Mickle's  house,  and  thence  runnine  along  the  line 
between  said  Samuel  Mickle's  land  and  said  Thomas  Clark's 
land,  south,  fifty-three  degrees  and  thirty  minutes  west,  forty-four 
chams  and  twenty  links,  to  the  middle  of  said  Salem  road  at 
Samuel  Tomkin's  line,  shall  be,  and  the  same  is  hereby  establish- 
ed as  a  public  highway,  in  the  place  and  stead  of  the  road  hereby 
vacated  and  made  void. 


»AT.  884. 


Preamble. 


Oaths  to  be 
taken  by  the 
trustees. 


Notice  of  their 
meeting,  how 
to  be  publish- 
ed. 

Certain  ^- 
■trictionB  ta- 
ken off. 


AN  ACT  relative  to  Queen^s  college. 

Passed  the  aist  of  May,  1799. 

WHEREAS  WiUiam  Franklin,  esquire,  kte  eovemor  of  tbe 
then  province  of  New-Jersey,  by  his  charter,  bearing  date  the 
twentieth  day  of  March,  in  the  year  of  our  Lord,  one  thou- 
sand seven  hundred  and  seventy,  did  establish  a  coUeee,  by 
the  name  of  Queen's  coUege,  in  the  said  province ;  and  whereas 
the  trustees  of  the  said  college  have,  by  their  petition,  prayed 
that  the  said  charter,  with  certain  alterations  and  auaendmenis, 
may  be  confirmed:  therefobe — 

1.  Be  IT  ENAGTED  by  the  Council  and  General  Assembly  of 
this  state,  and  it  is  hereby  enacted  by  the  authority  of  the  sasne^ 
That  the  oath  to  support  the  constitution  of  the  United  States, 
and  the  oath  of  allegiance  to  this  state,  as  by  law  prescribed,  be 
substituted  in  the  place  of  the  oaths  required  by  the  said  charter. 

2.  And  be  it  enacted.  That  the  notice  of  the  meetings  of  the 
trustees  of  the  said  college  be  given  in  any  newspaper  published 
in  the  state  of  New-Jersey  or  of  New- York,  instead  of  New- 
York  only- 

3.  And  be  it  enaded,  That  such  parts  of  the  said  charter  as 
restrict  those  ordained  ministers  of  the  gospel,  at  any  time  dect- 
ed  trustees,  not  to  exceed  one-third  of  me  whole,  and  as  direct, 
that  tbe  governor  of  the  colony  for  the  time  being,  and,  in  his 
absence,  the  president  of  the  council,  and,  in  his  absence,  the 
chief  justice,  and,  in  his  absence,  the  attorney-general,  shall  be 
president  of  the  trustees  at  their  first  and  every  meedng,  be,  and 
are  hereby  revoked  and  annulled;  and  that  the  governor  ^  this 
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state  for  the  time  being,  shall,  when  attending,  be  president  of       1799. 
the  said  trustees,  at  their  meetings. 


4.  And  be  it  enacted,  That  the  powers  of  granting  degrees,  Power  of 
vested  in  the  president  of  the  said  college,  by  and  with  the  con-  «»^ting  de- 
sent  of  a  majority  of  the  said  trustees,  established  as  a  quorum  in  fj^* "  "  ' 
the  said  charter,  be,  and  they  hereby  are  extended  to  the  confer- 
ring of  any  degrees  granted  by  any  other  college  or  university. 

5.  And  be  it  enacted,  That  the  said  charter,  with  the  before-  Confinnatioa 
mentioned  aheradons  and  amendments,  be,  and  the  same  hereby  ^*^^®JJ^ 
is  ratified  and  confirmed.  amended. 

6.  And  be  it  enacted,  That  the  act,  eotided  '^  An  act  to  alter.  Former  act  re- 
«mend,  and  confirm  the  charter  of  Qiieen's  college,  in  New-  pealed. 
Jersey,"  passed  the  fifth  day  of  June,  in  the  year  of  our  Lord, 

one  thousand,  seveil  hundred  and  eighty  one,  be,  and  the  same 
b  hereby  repealed. 


AS  ACT  directing  the  clerks  of  courts  to  make  return  to  the  trea-  p^f.  a86. 
surer,  of  amercements,  fines,  and  forfeitures. 

Passed  the  Slst  of  May,  1799. 

1.  Be  rr  enacted  by  the  Council  and  General  Assembly  of  ^,  .     ^ 
this  tkUe,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  couru,  to 
That  it  shall  be  the  duty  of  the  clerk  of  every  court  of  this  state  transmit,  an- 
to  make  out,  within  ten  days  after  the  session  or  term  of  the  said  JJJ^Jltsof  filies 
court,  a  true  abstract  from  the  mmutes  of  all  fines  and  amerce-  &ic.  to  the 
roeiits  awarded,  and  the  amount  of  all  judgments  entered  on  for-  treasurer  of 
felted  recognisances,  for  the  use  of  the  state,  during  the  said  ses-       ^^®' 
sioQ  or  term ;  aild  to  transmit  the  same  to  the  treasurer  of  this  state 

on  or  before  the  first  day  of  November,  annually;  which  abstract 
shall  contain  the  names  of  the  persons  fined  and  amerced,  and 
against  whom  judgment  as  aforesaid  has  been  entered,  and  also 
the  names  of  the  sherififand  collector  of  the  county  for  the  time 
being. 

2.  And  be  it  enacted.  That  if  any  derk  shall  refuse  or  neglect  Penalty  on 
to  transmit  sqcli  abstract  to  the  treasurer  at  or  before  the  time  ^^^^   a  ^' 
hereby  appointed,  he  shall,  for  every  ofiTence,  forfeit  and  pay  one  fo^bc' recover 
hundred  dollars,  to  be  recovered  by  action  of  debt,  with  costs,  in  ed. 

the  name  of  the  secretary  of  this  state,  for  the  use  of  the  state. 

3.  And  be  it  enacted,  That  it  shall  be  the  duty  of  the  trea-  Treasurer  to 
surer,  withm  two  days  after  the  first  day  of  November,  annually,  ]J^^^'e°  S^de- 
to  make  out  and  return  the  name  of  every  delinquent  clerk  to  Unqueot clerks 
the  secretary,  who,  upon  receipt  thereof,  shall  prosecute  such  to  the  secreta- 
dcrk  fw  the  recovery  of  the  said  penalty.  ^lion.^*^ 

4.  And  be  it  enacted,  That  every  act  and  part  of  any  act, 
within  tlie  purview  of  this  act,  be,  and  they  are  hereby  repealed. 
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I  not  to 
ran  mt  large 
froB  the  twen- 
tieth of  AogiMt 
till  the  first  of 
Novenber. 


Rams  going  at 
large,  or  tret- 
nasslng,  dur- 
ing the  above 
periodtmaybe 
castrated  or 
impoonded. 


Former  act 
fifiealed. 


AN  ACT  concerning  raois. 

Passed  the  81st  o(Mwf,  ITOP. 

1.  Bfi  IT  ENACTED  &v  tiu  CouncU  ond  General  Assembly  of 
thii  state^  and  it  is  herAy  enacted  by  the  authority  of  the  same. 
That,  from  and  after  the  twentieth  day  of  August  until  the  first 
day  of  November,  in  every  year,  no  ram  shall  be  permitted  to  go 
at  large  out  of  the  enclosure  of  his  owner;  but  every  ram  shall, 
during  the  said  period,  be  confined  and  kept  within  some  en- 
closed pasture  field  or  ground,  secured  by  a  fence  so  close  and 
high,  as  not  to  admit  sheep  to  pass  the  same* 

2.  And  he  it  enacted^  That  if,  durine  the  said  period,  any 
ram  shall  go  over  or  break  through  the  tence  or  enclosure  of  his 
owner,  or  shall  trespass  upon  the  enclosure  of  any  other  person, 
or  shall  ru|  at  large  out  oi  such  enclosed  pasture  field  or  ground 
of  the  owner,  it  shall  and  may  be  lawful  for  any  person  to  take 
the  said  ram  and  castrate  him;  or  such  person  may  impound  the 
said  ram,  for  which  the  owner  shall  pay  fifty  cents. 

3.  And  be  it  enacted^  That  the  act,  entitled  **  An  act  to  pre* 
vent  rams  from  running  at  large  at  certain  seasons  of  the  year,'' 
passed  the  sixth  day  of  December,  in  the  year  of  our  Lord,  one 
thousand,  seven  hundred  and  seventy-five,  be,  and  the  same  is 
heneby  repealed. 


PAT.  890. 


Itrl 
filing  ftsh- 
wearsi  iic.  a- 
cross  Raritan 
river,  wiAin 
certain  limits. 


AN  ACT  to  regulate  the  fisheries  in  Rahtan  river,  and  to  repeal  a 
,       certain  act  therein  mentioned. 

Passed  the  1st  of  Jane,  1799. 

1.  Be  IT  ENACTED  (v  the  Council  and  General  Assembly  qf 
this  statCj  and  it  is  hereby  enacted  by  the  authority  of  the  same. 
That  from  and  after  the  passing  of  this  act,  it  shall  not  be  lawful 
for  any  person  to  erect,  fasten  or  fix  any  fish-wear,  hoop-net, 
seine  or  other  device  for  the  purpose  of  catching  fish,  across  any 
part  of  Raritan  river,  between  the  mouth  thereof  and  the  first 
mill-dams  now  erected  across  MiUstone,  and  the  north  and  south 
branches  of  Raritan  river.  And  if  any  person  shall  ofiend  against 
this  act,  he  or  she  shall  forfeit  and  pay,  for  every  such  onence, 
the  sum  of  ten  dollars,  to  be  sued  for  and  recovered,  in  the  name 
of  any  person,  who  shall  make  complaint  thereof,  and  when  re- 
covered, to  be  applied,  the  one  half  to  the  overseers  of  the  poor 
of  the  township,  where  the  said  offence  shall  be  committed,  for 
the  use  of  the  poor  of  the  said  township,  and  the  other  half  to 
the  person,^ who  shall  sue  for  the  same:  Provided,  That  nothing 
herein  contained  shall  be  construed  to  extend  to  any  person  or 
persons  whatsoever,  who  shall  fasten  any  hoop-net  or  nets  in  the 
said  river,  adjoining  either  of  the  shores  thereof,  between  tbe^ 
mouth  of  the  same  and  a  wharf  on  the  south  side  of  the  aforesaid 
river,  near  the  city  of  New-Brunswick,  known  by  the  nanoe  of 
the  New  Dock. 
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2.  And  ht  U  enacted^  That  the  act,  entitled  ^<  An  act  to  regu-        1799. 
kte  the  fishery  within  that  part  of  the  eastern  division  of  thi?  co- 


looy,  from  the  mouth  of  Raritan  river  northv^ard,"  passed  the  Former  actre- 
tentb  day  of  May,  in  the  year  of  our  Lord,  one  thousand  seven  ^*  *  * 
hundred  and  sixty-eight,  be,  and  the  same  is  hereby  repealed. 


AN  ACT  relative  to  the  supreme  and  circuit  courts.  p^^,  3j)3 

Passed  the  6th  of  June,  1799. 

1.  Be  IT  ENACTED  hv  the  CauncS  and  General  Assembly  o/'sapreme  court 
this  state,  and  it  is  hereby  enacted  by  the  authtnity  (^  the  samej  to  consist  of 
That  the  supreme  court  of  this  state  shall  consist  of  a  chief  jus-  an^to^hffj' 
tice  and  threl^  associate  justices,  and  shall  hold,  annually,  at  Tren-  annuaily,  four 
ton,  (bur  terms,  commenqing  the  last  Tuesday  of  February,  the  tetmsjatXren- 
seeond  Tuesday  of  May,  the  first  Tuesday  of  oeptember,  and  the  ^^"' 
second  Tuesday  of  November.  of^rc^io* 

2.  And  be  it  enacted,  That  the  said  supreme  bourt  may  be  1906. 
held  by  the  chief  justice,  or  any  one  of  the  said  justices;  and  that  One  judge  to 
every  day  of  the  said  term,  except  Sunday,  shall  be  a  return  day.  ^a%v€ffy  day 

3.  And  be  it  enacted,  That  every  issue,  which  hath  been  or  of  term  to  be  a 
shall  be  joined  in  the  supreme  court,  or  any  other  court,  and  ^^^^  y^y- 
brought  into  the  supreme  court  to  be  tried,  and  which  is  or  may  1^*J°  ^^^ 
be  triable  by  the  country,  shall  be  tried  in  the  county,  where  the  to  be  tried  in 
lands,  tenements  or  hereditaments  in  question  are  situate,  or  the  the  proper 
cause  of  action  or  oflfence  hath  arisen  or  been  committed,  or  shall  J^a^^al^aT 
arise  or  be  committed;  unless  the  supreme  court,  upon  motion  bar  be  order- 
in  behalf  of  this  state,  if  the  state  be  interested,  or  spon  motion  «<!• 

of  either  party  in  the  action,  shaO  think  proper  to  order  the  trial 
to  be  at  the  bar  of  the  said  supreme  court,  which  shall  only  be 
done,  where  the  matter  or  property  in  dispute  shall  be  of  the 
value  of  three  thousand  dollars;  and  if  tlie  party,  who  shall  ob- 
tain a  rule  for  a  trial  at  bar,  shall  not  recover  to  the  amount  of  the 
said  sum,  he  shall  be  entitled  to  no  more  costs,  than  if  the  cause 
had  been  tried  at  the  circuit  court  of  the  proper  county. 

4.  And  be  it  enacted.  That  an  action  merely  transitory  shall,  Transitory  ac- 
at  the  discretion  of  the  court,  be  tried  in  the  county,  in  which  tions,  where 
the  catise  of  action  arose,  or  the  plaintiff  or  defendant  reside  at  ^^  be  tded. 
the  time  of  instituting  such  action,  or,  if  the  defendant  be  not  an 
inhabitant  of  this  state,  in  the  county,  in  which  process  shall  have 

been  served  upon  him. 

5.  And  be  it  enacted.  That  the  supreme  court  may  order  trials  Supreme  court 
by  foreign  juries  in  all  cases,  where  it  shall  be  proper  or  neces-  may  order  tri- 

^  °    ••  '^     "^  als  by  foreign 

'^V*  ^  juries. 

6«  And  he  it  enacted.  That  the  chief  justice,  or  one  of  the  jus-  circuit  courts 

lioes  of  the  supreme  court,  shall,  twice  a  year,  hold  a  court,  to  be  to  be  held 

caUed  the  circuit  court,  in  every  county  of  this  state,  except  the  1^^^^  cour- 


couQ^  of  Cape-May,  for  the  trial  of  issues  which  have  been  or  ty,  except 
Aali  be  Joined  in  the  supreme  courts  or  in  any  other  court,  and  cape-Mar, 
brought  mto  the  supreme  court  to  be  tried^  and  which  are  or  may 
be  triable  in  the  said  county. 
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Tiiaefuid 
pUc<!i8  of  hold* 
log  the  circait 
coorts. 
In  Bergen. 

In  KMei. 

InMiddlewi. 

*  Seamdfky 
wdi  Febiwy 
y,  1801. 

In  filovmottdi. 
In  Somerset. 

In  Buriincton. 

•  Faurtht  by 
act,  February 
13,  1801.. 

In  Gloucester. 
In  Salem. 
In  Hunterdon. 


In  Morris. 

In  Comber- 
land. 

In  Sussa. 
In  CapeJday. 


Transcript  of 
the  dcclara- 
tionandplend- 
ings  to  be  sent 
to  the  circuit 
court 


The  jury  pro- 
cess, WMt, 
and  how  to  be 
issued. 


Judges  of  the 
supreme  court 
to  try  issues, 
and  take  na- 
siaes  at  circait 
(Jourts. 


7.  Jlnd  be  k  enacted,  That  die  drcuit  conn  in  and  for  mch 
couQty  of  this  stale  shall  be  held  at  the  place  of  hoUiog  the  eovA 
of  cominoo  pleas  in  the  same,  and  at  the  following  times: 

in  the  county  of  Bergen,  on  the  fourth  Ttiesday s  of  Mardi 
and  October. 

In  the  county  of  Essex,  on  the  second  Tuesday  of  April,  and 
the  third  Tuesday  of  September. 

In  the  county  of  Middlesex,  on  the  second  Tuesday  of  June, 
and  the  (Atrrf*  Tiwsday  of  December. 

In  ilie  county  of  Monmouth,  on  the  fourth  Tuesday  of  April, 
and  the  third  Tuesday  of  October. 

In  the  county  of  Somerset,  on  the  third  Tuesday  of  April,  and 
the  first  Tuesday  of  October. 

In  the  county  of  Burlmeton,  on  the  third*  Tuesday  of  May, 
and  Ac  first  Tuesday  of  November. 

In  the  county  of  Gloucester,  on  the  third  Tuesday  of  March, 
and  the  first  Tuesday  of  October. 

In  the  county  of  Salem,  on  the  second  Tuesday  of  June,  and 
the  first  Tuesday  of  December. 

In  the  county  of  Hunterdon,  on  the  first  Tuesday  of  May,  and 
the  fourth  Tuesday  of  October. 

In  the  county  of  Morris,  on  the  third  Tuesday  of  March,  and 
the  fourth  Tuesday  of  September. 

In  the  county  of  Cumberland,  on  the  first  Tuesday  of  June, 
and  the  last  Tuesday  of  November. 

In  the  county  of  Sussex,  on  the  fourth  Tuesday  of  May,  and 
the  fourth  Tuesday  of  November. 

And  in  the  county  of  Cape-May,  annually,  on  the  last  Tues- 
day of  May. 

8.  And  be  it  enacted^  That  when  an  issue  is  to  be  tried  at  a 
circuit  court,  a  transcript  of  the  declaration  and  pleadings  in  the 
cause,  with  a  proper  placita,  and  nothing  more,  shall  be  made 
and  sent,  under  the  seal  of  the  supreme  court,  to  the  said  circuil 
court,  which  shall  be  a  sufficient  warrant  or  authority  for  the  lat- 
ter to  proceed  upon,  hear,  and  determine  the  said  catise;  and  the 
plaintiff  oTtJefend^mt,  or  both,  may  have  such  transcript  of  the 
said  proceedings,  if  required. 

9.  And  be  it  enacted^  That  the  process,  for  convenin^a  iury 
to  try  an  issue  in  the  circuit  court,  shall  be  a  venire  facias,  which 
shall  be  sued  out  of  the  supreme  court,  directed  to  the  sheriff  of 
the  county,  in  which  the  said  circuit  court  is  to  be  held,  and  shall 
be  returnable  to  the  same,  and  there  filed. 

10.  And  be  it  enacted^  That  the  chief  justice  and  every  justice 
of  the  supreme  court  shall  be,  and  hereby  is  authorized  and  re- 
quired, at  the  said  circuit  court,  to  try  such  issues  and  take  such 
inquests  by  default,  or  otherwise,  as  are  or  ought  to  be  uied  or 
taken  in  the  said  court,  to  record  nonsuits  and  defaults,  to  take 
assizes,  and  to  do  and  execute  all  other  matters  and  thii^s, 
which,  by  law,  may  or  ought  to  be  done  respecting  ibe  premises. 
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11.  And  Je  &  enacted.  That  the  sheriff  or  other  officer  of  the        1T99. 

OMmty,  ID  which  the  said  circuit  court  is  to  be  held,  shall  make  

return  to  the  said  court  of  all  writs  and  juries  with  the  panels  and  Sheriff  to 
other  matters  relative  to  the  same,  legally  arrayed  and  executed,  writs  and  ju-^ 

12.  And  be  it  enacted.  That  all  issues  uoon  legality  of  mar-  ^^^^^^  ''^^' 
liagey  and  upon  pleas  or  allegations  of  general  or  special  bastardy,  T^\  ^^"  '  _ 
shall  be  tri^  by  the  country,  and  not  otherwise.  ff^^mlr- 

13.  And  be  it  enacted.  That  the  justice,  before  whom  such  ^f^jSJlJjfi*" 
circuit  court  shall  be  held,  shall  return  the  said  transcript,  with  the  be  tried  b/the 
Yerdictand  other  proceedings  before  him  had  upon  it,  to  the  su-  country  only, 
preoie  court,  at  the  next  terra,  and  the  said  supreme  court  shall  c^icok  court 
receive  and  file  the  same,  and  give  judgment  thereon  according  tomakeretum 
to  law.  to  the  supreme 

14.  And  be  it  enacted,  That  if  by  reason  of  challenges,  or  the  ^^^^' 
itefault  of  jurors  or  otherwise,  a  sufficient  number  cannot  be  had  ^^^°»t  ^^^ 
of  the  jurors  on  the  original  panel  to  try  the  issue  or  cause,  then  ^^  Srcir-* 
ike  circuit  court  is  hereby  authorized  and  required  to  award  a  cumstantibus. 
tales  de  circumstantibus,  of  persons  present  at  the  said  court,  and 
qualified  according  to  law,  to  be  joined  to  the  other  jurors,  till 

the  number  of  twelve  jurors  be  sworn;  which  talesman  shall  be 
liable  to  the  same  challenges  as  the  principal  jurors;  and  there- 
upon the  said  court  is  hereby  authorized  to  proceed  to  the  trial 
Of  the  said  issue  or  cause,  with  such  jury,  which  shall  be  as  valid 
and  e^etuaJ,  as  if  the  said  issue  or  cause  had  been  tried  by 
twelve  of  the  jurors  relumed  on  the  original  panel.  And  if  any  J?l^*r°°d^ 
talesman,  when  present,  be  called,  and  shall  not  appear,  or  if  he  fauU°^a^nd^ 
appear,  shall  wilfully  withdraw  from  the  court,  then  it  shall  be  ance. 
lawful  for  the  said  court  to  set  a  reasonable  fine  upon  him,  to  be 
levied  and  made  by  distress  and  sale,  in  the  manner  prescribed 
by  the  act,  entitled  '^  An  act  for  the  recovery  of  fines  imposed 
upon  defanking  jurors." 

15.  And  be  it  enacted,  That  the  supreme  court  of  this  state,  Supreme  tourt 
and  the  courts  of  oyer  and  terminer,  of  general  gaol  delivery,  oyer^^dtw^ 
and  of  general  quarter-sessions,''^  shall  be,  and  they  are  hereby  miner,  Mueiai 
respectively  authorized  and  required  to  order  a  tales  de  circum-  ga®'  delivery, 
stemtibus,  when  necessary  for  the  trial  of  issues  and  causes  in  J^'J^^n^may 
ibe  said  courts,  in  the  same  manner  as  the  circuit  court  is  em-  orderatalesde 
powered  and  directed  by  the  preceding  section  of  this  act;  and  circumstanil- 
also  to  impose  fines  on  talesmen  for  non-appearance,  withdrawing    °^' 

or  making  deihult,  to  be  recovered  in  the  manner  herein  before 
Erected* 

16.  And  be  it  enacted.  That  the  clerk  of  the  court  of  common  clerk  of  tbe 
pleas  of  every  county  shall  be  clerk  of  the  circuit  court,  and  of  ^j^^^^ 
tbo  courts  of  oyer  and  terminer  and  general  gaol  delivery  in  and  cinsuitcourt. 
hr  such  county. 

17.  And  be  it  enacted,  That  the  courts  of  oyer  and  terminer  The  courts  of 
and  general  gaol  delivery,  shall  be  held  in  the  respective  coun-  oycrandter- 
ties  of  this  state,  at  the  times  of  holding  the  circuit  courts  in  the  ™|*J|ei5^e(y, 

V  and  at  any  other  lime,  that  the  chief  justice  or  one  of  thp  ^DbelMfklat ' 

^ .      the  same  times 

^  as  t/ie  circuit 

*  Common  pleas  may  also  order  a  tales ;  see  act  23d  January,  1817.  courts. 
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justices  of  the  supreme  court  shall  thtnk  it  necessary  to  appofint* 

CD  appFication  to  him  made  in  writing,  by  the  board  of  cbosefl 

freenolders  of  the  county. 

CompensatioD       1^-  ^^^  ^^  ^^  enacted^  That  the  chief  justice  or  justice  of  the 

forholdiiigcir-  supreme  court,  who  shall  hold  any  circuit  court,  or  court  of  oyer 

wbaLfllndhow  ^^^  terminer,  or  general  gaol  deKvery,  shall  receive,  by  way  of 

to  be  paid  ^  compensation,  thirty  doUars,  to  be  paid  by  the  treasurer  of  this 

state,  on  a  warrant  signed  by  the  governor,  or  vice-president  in 

council,  any  three  whereof  to  be  a  quorum.  Provided  dwtnp^ 

That  the  said  chief  justice  or  justice  shall  not  be  allowed  any 

compensation  for  holding  the  courts  of  oyer  and  terminer  and 

general  gaol  delivery,  or  either  of  them,  unless  the  same  sbaU 

be  held  at  a  different  time  from  holding  the  circuit  court. 

19.  And  be  it  enacted^  That  the  act,  entitled  **An  act  for 
holding  of  courts  of  oyer  and  terminer,  and  general  gaol  delivery, 
and  nisi  prius,  in  the  several  counties  of  this  state,  and  for  other 

Surposes  therein  mentioned,"  oassed  the  twenty-third  day  of 
Tovember,  in  the  year  of  our  Lord,  one  thousand,  seven  hun- 
dred and  ninety-one ;  and  the  act,  entitled  '*  An  act  concerning 
the  supi*eme  and  circuit  courts,"  passed  the  ninth  day  of  March, 
in  the  year  of  our  Lord,  one  thousand,  seven  hundred  and  nine- 
ty-eight ;  and  the  act,  entitled  ^  An  act  supplementary  to  the 
act  concerningtbe  supreme  and  circuit  courts,"  passed  the  six- 
teenth day  of  rebn^ary,  in  the  year  of  our  Lord,  one  thousand^ 
seven  hundred  and  ninety-nine,  be,  and  the  same  are  hereby 
repealed. 

See  supplement,  lOlh  of  Marcb,  1806. 


Former  tcis 

r»»pcalcd. 


fAT.39S. 


DefaoUingja- 
rors,  to  htve  * 
notice  of  their 
finet;  which,  if 
not  remitted, 
shtU  be  levied 
by  distress  and 
sue  of  their 
goods. 


AN  ACT  for  the  recovery  of  fines  imposed  upon  defaulting  jurom 

Passed  the  6th  of  June,  1790. 

1.  Be  IT  ENACTED  by  the  Council  and  General  Assembly  df 
this  state^  and  it  is  hereby  enacted  by  the  authority  of  the  sam^^ 
That  if  any  persons,  who  have  been  or  shall  be  summoned  as  jurors, 
have  been  or  shall  be  fined  for  non-attendance,  by  tlie  supreine 
court,  or  courts  of  oyer  and  terminer  and  general  gaol  delivery, 
or  either  of  them,  or  by  any  court  of  common  pleas,  or  of  gene* 
ral  quarter-sessions  of  the  peace,  it  shall  be  the  duty  of  the  clerk 
of  the  court  to  deliver  a  certified  list  of  the  names  of  such  de- 
faulting jurors,  specifying  the  fine  awarded  against  each  of  them, 
to  the  sheriff  of  the  county,  who  shall,  by  himself,  or  his  lawful 
deputy,  either  personally,  or  in  writing,  give  notice  to  each  de- 
faulting juror  of  the  fine  so  awarded  against  him,  at  least  six  days 
before  the  next  terra  or  session  of  the  said  court,  which  notice, 
if  in  writing,  shall  be  signed  by  the  said  sheriff  or  his  deputy, 
and  left  at  the  dweUing-house  of  the  said  juror:  and  if  such  fine 
shall  not  be  paid  to  the  said  sheriff  by  the  second  day  of  the 
n.exi  term  or  session  as  aforesaid,  or  he  then  remitted  by  the 
court,  it  shall  be  the  duty  of  the  said  court  to  issue  process,  di- 
rected to  die  sheriflT,  commanding  him  to  levy  and  make  the  aaid 
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in,  wkfa  €0618,  by  Jimess  u^  stle  of  so  much  of  the  goods  and  1799. 

tbftttels  of  such  defkukine  juror,  as  shall  be  sufficient  to  satisfy  

she  saffle.  Aad  the  sheriff  for  every  such  notice,  shall  be  allow- 
ed one  dollar,  to  be  paid  by  the  juror  so  making  default,  pro-  • 
vlded  be  shall  have  been  summoned  as  such  agreeably  to  law. 


PAY.  9ML 


PreimlyUfc 


JkN  ACT.  £»r  the  confinement  of  prisoners,  under  the  authority  of 
the  United  States,  in  the  gaols  of  this  state . 

FaMed  the  dth  of  June,  179S^. 

WUHREAS  it  hath  been  recommended  by  congress  to  the  le- 
gislatures of  the  several  states  to  pass  laws,  making  it  express- 
ly the  duty  of  the  keepers  of  their  gaols,  to  receive  and  safe 
keep  therein  all  prisoners  committed  under  the  author!^  of 
the  United  States,  until  they  shall  be  discharged  by  due  course 
of  the  laws  thereof,  under  the  like  penalties  as  in  the  case  of 
prisoners  committed  under  the  authority  of  such  states  respec- 
tively; the  United  States  to  pay  for  the  use  and  keeping  of 
such  gaols,  at  the  rate  of  fifty  cents  per  month  for  each  prison- 
er, that  shall,  under  their  autfiority,  be  committed  thereto, 
during  the  time  such  prisoner  shall  be  therein  confined ;  and 
also  to  support  such  ot  said  prisoners  as  shall  be  committed 
for  offences ;  therefore — 

1.  Be  IT  ENACTED  by  the  CouncU  and  General  JhsemUy  of  ^^^i^^^  ^jl 
ikU  itaiCj  and  U  is  hereby  enacted  by  the  authority  of  the  same^  gaol  keepers 
That  the  sheriff  and  keeper  of  every  gaol,  in  any  county  of  this  to  receive  pK- 
atate,  shall  be,  and  he  is  hereby  authorized  and  commanded  to  ^mittod  by^ 
receive  all  prisoners  committed  to  his  custody,  by  the  authority  tbe  authority 
of  the  United  States,  and  to  keep  them  safely,  until  discharged  2!^!?_^"^^ 
by  the  due  course  of  the  laws  of  the  same.  And  if  any  sheriff  or 
gaol-keeper  shall  neglect  or  refuse  to  perform  the  services  and 
duties  required  of  him  by  thb  act,  or  shall  offend  in  the  pre- 
mises, he  shall  be  liable  to  the  like  penalties,  forfeitures,  and  ac 
tions,  as  if  such  prisoners  had  been  committed  under  the  autho- 
ntj  of  this  state.  Provided  atwaysj  That  every  prisoner,  who 
mM  he  committed  for  any  offence,  by  the  autnority  of  the 
United  States,  shall  be  supported  by  the  same  during  his  con- 
finement in  the  said  gaoL 

2.  And  beitenactedf  That  the  sheriff  or  keeper  of  every  gaol,  ry^ft  ^^^ 
diall,  on  the  first  day  of  October,  annually,  make  out,  under  oath,  of  prisonen  to 
tbe  name  of  all  prisoners,  who,  within  the  year  then  last  past,  J[^,JJ[J[J®  ^^^ 
s^adl  have  been  conunitted  to  his  custody,  under  the  authority  of  u'Uewtttof 
Che  United  States,  and  the  time  that  they  shall  have  been  respec-  eMpt&m^kf^ 
tirdy  confined,  with  an  acoouot  of  the  amount  thereof,  at  fifty  Jj^iJ^XTSilik 
eems  per  month,  for  the  'jse  and  keeping  of  such  gaol,  for  every  surer,  to  be  ey*' 
person  so  committed,  together  with  an  account  of  their  subaist-  hibitedft^iR9^ 
enoe,  at  the  rate  estabfished  by  law  for  state  prisoners,  unlesi  g|J|^ 
jiroFided  for  by  the  United  Slates,  and  transmit  the  same  to  the 
tii^awrer  of  this  state,  who  is  hereby  autborieed  and  required  tt> 

3h 


states. 
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■■  the  said  treasurer  is  hereby  required  to  exhibit  the  sevend  «e» 

counts,  by  him  received  and  paid  as  aforesaid,  against  the  Umied 

States,  on  or  before  the  fifteenth  day  of  Noyember,  annjually,  for 

allowance. 

3.  Jlnd  be  ii  enacted^  That  every  aet,  withia  die  parview  of 
diis  act|  be,  and  the  same  is  hereby  repealed. 

See  ftdditional  act,  IMh  of  Febnuuy,  1819. 


tAT.  308.  AN  ACT  respecting  conveyances. 

PwstdtlMB  Till  <rf  Jum,  1799. 

ConTmnces        1.  Bc  IT  ENACTED  by  the  CotMcU  and  General  Aaembly  gf 
o(\i^^thow    ij^ig  g^^  ^^  ii  ig  hereby  enacted  by  the  authority  of  the  same^ 
ledgedor"^^'  "^hat  if  any  deed  or  conveyance  of  knds,  tenements  or  beredita- 
prored,  i>e-      ments,  lying  and  being  in  this  sute,  heretofore  made  and  exe- 
te   ***1v^  fai  ^"^®^»  *"^  "^^  already  acknowledged  or  proved  according  to  law, 
vf^tDoe.        or  hereafter  to  be  made  and  executed,  shall  be  acknowledged  by 
the  party  or  parties,  who  shall  have  executed  it,  or  be  proved  by 
one  or  more  of  the  subscribing  witnesses  to  it,  that  such  party  or 
parties  signed,  sealed  and  delivered  the  same  as  his,  her,  or  tneir 
voluntary  act  and  deed,  before  the  chancellor  of  this  state,  or  one 
of  the  justices  of  the  supreme  court  of  this  state,  or  one  of  the 
masters  in  chancerv,  or  one  of  the  judges  of  any  of  the  courts  of 
common  pleas  of  Uiis  state,  and  if  a  certificate  of  such  acknow- 
ledgment or  proof  shall  be  written  upon  or  under  the  said  deed 
or  conveyance,  and  be  signed  by  the  person,  before  whom  it  was 
made,  then  every  such  deed  or  conveyance,  so  acknowledged  or 
proved,  and  certified,  shall  be  received  in  evidence  in  my  couK 
of  this  state,  as  if  the  same  were  then  and  there  produced  and 
proved. 

S  i      fih  ^  '^^^  *^  ^  enacted  J  That  such  acknowledgment  or  proof  of 

pleas^of  one     ^^Y  ^^^^  ^^^^  ^r  conveyance  made  or  to  be  made  before  a  judge 


count 


itv  may      of  any  court  of  common  pleas,  in  any  county  of  this  state,  whe- 

knowM*-*^       ther  the  lands,  tenements  or  hereditaments  therein  expressed,  be 

ment  or  proof  situate  in  the  said  county  or  elsewhere  in  this  state,  ^all  have 

of  a  deed  of     the  same  construction  and  effect,  and  be  as  good  and  available  in 

theraniBSr    '*^^»  *^  '^  ^^^^  acknowledgment  or  proof  had  been  made  before 

one  of  the  jusdces  of  the  supreme  court  of  this  state,  or  one  of 

the  judges  of  the  court  of  common  pleas  of  the  county,  in  which 

the  said  lands,  tenements  or  hereditaments  are  situate. 

No  convey-  ^'  "^^^  *^  ^  enacted^  That  no  deed  or  convejrance  of  lands, 

aneeof  land«    tenements  or  hereditaments,  lymg  and  being  in  this  state,  which 
to  be  recQiiJ-     has  been  made  and  executed,  and  not  already  acknowledged  or 
knowfe^p^    proved  according  to  law,  or  which  shall  be  made  and  executed, 
or  provedT^     shall  be  recorded  in  the  office  of  the  secretary  of  this  state,  or  in 
the  office  of  the  clerk  of  the  court  of  common  pkas  of  the  coun- 
ty, in  which  the  said  lands,  tenements  or  heredilaBients  are  stta- 
ute,  unless  the  execution  of  the  same  shall  have  been  first  ac- 
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hiimtedgdl  or  prov«d,  and  certifed,  in  the  menner  bereb  di-       1T99. 
MCted.  


4.  Jlnd  be  U  enacted^  That  no  estate  of  a  feme  covert,  in  any  in  what  man- 
luids,  tenements  or  hereditaments,  lying  and  being  in  this  state,  ner  a  convey- 
shall  hereafter  pass  by  her  deed  or  conveyance,  without  a  pre-  JSvertisto  be 
VJow  acknowiedgment  made  by  her,  on  a  private  examination,  acknowledged 
apart  from  her  husband,  before  one  of  the  cheers  aforesaid,  that  ^^"*  ^^^ 
sne  signed,  sealed,  and  delivered  the  same  as  her  voluntary  act        ^^**  ^^^ 
and  deed,  freely,  without  any  fear,  threats  or  compulsion  of  her 
btisband,  and  a  certificate  thereof  written  on  or  under  the  said 

deed  or  conveyance,  and  signed  by  the  officer,  before  whom  it 
was  made:  And  farther j  That  every  deed  or  conveyance,  so  ex- 
ecuted and  acknowledged  by  a  feme  covert,  and  certi^ed  as 
aforesaid,  shall  release  and  bar  her  right  of  dower,  and  be  good 
and  effectual  to  convey  the  lands,  tenements  or  hereditaments, 
diereby  intended  to  be  conveyed;  Pravidedj  That  this  claEOse 
sball  not  be  construed  to  enable  any  feme  covert,  under  the  age 
of  twen^-one  years,  to  convey  lands,  tenements  or  hereditaments, 
i»  any  right  of  dower,  interest  or  estate  therein. 

5.  And  be  ii  enacted^  That  if  the  party,  who  shall  execute  any  How  convey- 
deed  or  conveyance  of  lands,  tenements  or  hereditaments,  lying  JJ^nowiS^ 
and  being  in  this  state,  or  the  witnesses  thereto,  reside  not  in  this  or  proved,  if 
state,  but  in  some  other  state  in  the  union,  then  the  said  acknow-  the  grantors 
ledgment  or  proof,  made  before  and  certified  by  the  chief  justice  ^stde  to^me 
of  the  United  States,  or  an  associate  justice  of  the  supreme  court  other  state  in 
of  the  United  States,  or  a  district  judge  of  the  same,  or  any  judge  tbe  union. 

or  Justice  of  the  supreme  or  superior  court  of  any  state  m  the 
union,  shall  be  as  good  and  effectual,  as  if  it  had  been  made  be- 
fore, and  certified  by  one  of  the  justices  of  the  supreme  court  of 
this  state. 

6.  And  be  it  enaded^  That  if  the  party,  who  shall  execute  How  convey- 
any  deed  or  conveyance  of  lands,  tenements  or  hereditaments,  J[^|^XWd 
lying  and  being  in  this  state,  or  the  witnesses  thereto,  reside  in  orproved/u 

a  fortign  kingdom,  state,  nation  or  colony,  then  the  said  acknow-  the  grantors  or 
ledgment  or  proof,  made  before  any  court  of  law,  or  mayor  or  ^^^^^^ 
other  chief  magistrate  of  any  city,  borough  or  corporation  of  the  reign  kingdom 
said  foreign  kingdom,  state,  nation  or  colony,  in  which  the  said  or  state, 
party  ocj^itnesses  reside,  certified  by  the  said  court,  mayor,  or 
chief  magistrate,*in  the  manner  such  acts  are  usually  authenticated 
bj  them  or  him,  shall  be  as  good  and  efiectual,  as  if  it  had  been 
made  before,  and  certified  by  one  of  the  justices  of  the  supreme 
court  of  this  state. 

7.  And  be  it  enacted.  That  the  two  preceding  sections  of  this  The  two  pre- 
act  shall  be  construed  to  extend  to  and  comprehend  acknowledg-  ^^^J^f^^^^ 
ments  of  deeds  or  conveyances,  which  shall  be  made  by  femes  x^^Ij^^^Jq, 
covert,  who  reside  out  of  this  slate,  and  in  any  other  state  in  the  vert. 
union,  or  in  any  foreign  kingdom,  state,  nation  or  colony. 

8.  Repealed  by  act,  June  5,  1820. 

9.  And  whereas  it  is  necessary  that  provision  should  be  made 
for  proving  deeds  or  conveyances  of  lands,  tenements  or  lieredita- 
Dtents,  where  the  grantors  and  witnesses  arc  dead;  Therefore,  b^ 
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1799.       tr  awK/etf,  llMt  if  Ibegiw^rer  whnessM  of  ittysiMb  d«eA«r 

■  ■■     -     ■  ■  conreytnce  he  dead  or  carniot  be  obtained,  h  sbaU  be  lawful  for 

^pntonand    ^y  of  tile  offictfs  beWQ  before  mentioned,  aa  the  6ase  roar  re- 

deedi  beins      qutf«t  to  take,  under  oatb  or  affinnatioB,  ttie  eiaminatiop  of  aiqr 

dead,  proof      person  or  persona,  to  prove  the  band-writing  of  aucb  deceased 

^"^eir  £!^.   witneaa  or  wiUMsses,  or  where  such  proof  cannoC  be  bad,  then  la. 

writiag.  prore  the  band-wrUing  of  the  said  grantor  or  gtantocs,  whkh 

ahall  be  certified  on  or  under  such  deed  or  conveyance,  %nA 

signed  by  the  officer,  before  whom  such  proof  shall  have  beeo 

nade;  and  such  deed  or  conveyance,  so  proved  and  certified, 

shall  be  received  in  evidence,  and  recorded  by  the  secretary  of 

this  state,  or  clerk  of  the  court  of  common  pleas  of  the  county, 

in  which  the  said  lands,  tenements  or  hereditaments  are  situate, 

in  the  same  manner  as  other  deeds  or  conveyances  are  directed 

by  this  act. 

Deeds  to  be  10.  And  be  it  moded^  That  the  secretary  of  this  state  siiaB 
•^<^"*Jj?lntha  record,  in  large  well  bound  books  of  good  pper,  to  be  provided 
ticnuLyor  ^  that  ourpose,  and  carefully  preserved,  all  deeds  and  convey- 
or the  cierk  of  ances  otlands,  tenements  and  hereditaments,  lying  and  being  in 
the  conmoM  Uiis  State,  acknowledged  or  proved,  and  certified  to  haf  e  been 
^  ^  acknowledged  or  proved  in  manner  before  mentioned,  wbicb 

shall  be  delivered  to  him  to  be  recorded;  and  the  cleric  of  the 
court  of  conmion  pleas  of  the  county  shall  record,  in  large  w^ 
.*  bound  books  of  good  paper,  to  be  provided  for  that  purpose,  alid 
carefully  preserved,  all  deeds  ana  conveyances  ot  lands,  tene- 
ments and  hereditaments,  Iving  and  being  in  the  said  county,  ae«* 
koowledged  or  proved,  and  certified  to  have  been  acknowledged 
or  proved  in  manner  aforesaid,  which  shall  be  delivered  to  hioi 
to  be  recorded.  To  which  books,  every  person  shaU  have  access 
at  proper  seasons,  and  be  entitled  to  transcripts  from  the  sam^ 
on  paying  the  fees  allowed  by  law. 

11.  And  be  k  enacted^  That  it  shall  be  the  dut^  of  the  said 
w^hMnyfy-  ^o^^ary  or  clerk  to  record  in  the  said  book,  without  deky, 
anceffaretobe  every  such  deed  or  conveyance,  with  the  acknowledgments, 
recorded  by     proofs  and  certificates,  written  on  or  under  the  same,  and  the 
wkl^cteriK'^     plats,  surveys,  schedules  and  other  papers  therein  referred  to  and 
thereto  annexed,  bv  entering  them  word  for  word,  in  a  fair  hand, 
noting  at  the  foot  of  each  record,  all  the  interlineations  and  words 
visibly  written  on  erasiurea,  onriuing,  however,  to  enter  in  the  re- 
cord, the  erasures  and  obliterations,  and  mentioning  in  the  raar-> 
gin,  or  at  the  foot  of  such  record,  the  day  of  the  month  and  the 
vear,  when  the  said  deed  or  conveyance  was  delivered  to  him  or 
brought  to  his  office  to  be  recorded. 
Farther  duties       12.  And  be  il  enacted^  That  the  said  secretary  or  clerk  shall 
^awidel?*'  gtve  a  receipt  to  the  person,  who  shall  bring  an^  such  deed  or 
^      ^^^  '     conveyance,  meaiioning  therein  the  time  when  it  was  delivered 
to  him  or  brought  to  his  office  to  be  recorded,  its  date,  the  names 
of  the  parties  to  it,  and  the  place  where  the  lands,  tenements  or 
hereditaments,  therein  specified,  are  situate;  that  the  said  secre- 
tary or  clerk  shall  certify  on  or  under  such  deed  or  conveyance 
the  day  of  the  month  and  year,  when  he  received  it,  and  the 
.  name  or  number  of  the  book,  and  page  or  pages,  in  wliich  it  is 
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rec6rded,  tad  sboU,  when  recorded,  delirer  it  to  die  party  enti-       1799* 
ded  to  it,  OT  his  order.  


13.  And  be  ii  enacted^  That  if  any  secretary  or  derk  shall  no-  Penalty  on 
gleet  or  refuse  to  perfbrm  any  service  or  duty,  required  of  hin»  sewfetaiy  or 
by  this  act,  he  shall  few?  every  neglect  or  refusal,  forfeit  and  pay  g}^  ^^mIV 
two  hundred  dollars,  to  be  recovered,  with  costs,  by  action  of  duty  required 
debt,  by  the  county  collector,  and  paid  to  the  treasurer  of  this  ^7  ^^  »^- 
state,  for  the  use  of  the  state;  and  shall  a^  be  liable  for  all  da* 

mages,  which  the  party  ag;grieved  may  have  sustained,  by  reason 
of  the  Don-^performance  of  such  service  or  duty. 

14.  And  be  it  enacted^  That  the  record  aforesaid,  of  such  deed  Record  of 

or  conveyance,  and  the  transcript  of  such  record,  certified  to  be  deeds,andccr- 
a  true  transcript  by  the  said  secretary  or  clerk,  in  whose  office  tiweof^^lbe 
the  record  is  kept,  shall  be  received  in  evidence  in  any  court  of  reeeived  Ib 
this  state,  and  be  as  good,  effectual  and  available  in  law,  as  if  the  cadence, 
original  deed  or  conveyance  were  then  and  there  produced  and    ' 
proved. 

15.  Repealed  and  supplied  by  act,  March  2,  1820. 

16.  And  be  it  enacted,  That  every  person  who  shall  be  ap-  clerks  to  rive 
pointed  to  the  clerkship  of  any  court  of  common  pleas,  shall,  on  receipts  f<^ 
receivii^  the  book  or  books,  in  which  such  deecls  and  convey-  books,  in 
aoces  are  recorded,  sign  and  acknowledge  a  receipt  for  the  same,  JJ^*recorded. 
belbre  one  of  the  judges  of  the  said  court,  whose  duty  it  shall  be 

to  deliver  the  said  receipt  to  the  secretary  of  this  state,  to  be  by 
bim  filed  in  his  office. 

17.  And  be  it  enacted,  That  upon  the  death,  removal  or  expira-  on  the  death,  ^ 
tion  of  the  office  of  clerk  of  any  court  of  common  pleas,  the  seal,  removal,  ^. 
minutes,  papers,  deeds,  writings,  documents,  records  and  books  {u  ^V*?5^' 
of  or  belonging  to  such  office,  shall  be  delivered  to  the  successor  seal,%pers, 
in  office,  on  the  oath  or  affirmation  of  the  preceding  clerk,  or,  in  records  and 
case  of  his  death,  on  the  oath  or  affirmation  of  his  executors  or  ^J^j^^^^®' 
administrators;  and  if  such  clerk,  his  executors  or  administrators,  successor. 
shall  refuse  or  neglect  to  deliver  the  same,  on  oath  or  affirmation 

as  aforesaid,  being  demanded  by  the  successor  in  office,  then 
every  such  person  shall  forfeit  and  pay  five  hundred  dollars,  to 
be  recovered,  with  costs,  by  action  of  debt,  in  the  name  of  the 
county  ijoUeclor,  for  the  use  of  the  state. 

18.  And  be  it  enacted,  That  no  record  shall  be  removed  by  when  records 
wrh  of  subpoena  or  otherwise  before  any  court  out  of  the  county,  shall  not  be  re- 
in which  such  record  is  kept,  where  a  transcript  thereof  may  be  S^^^"*  ^ 
grven  in  evidence. 

1 9.  And  be  it  enacted,  That  every  grant  or  conveyance  of  q^„^s  ^^ j 
n»essi{ages,  lands,  tenements  and  hereditaments,  or  of  rent,  or  conveyances 
of  the  reversion  or  remainder  of  messuages,  lands,  tenements  ^oA  without 
aod  hereditaments,  shall  be  good  and  effectual,  without  attorn-  **^*>»''"nen*^ 
nient  of  the  tenant;  but  no  tenant,  who,  before  notice  of  such 

^rant  or  conveyance,  shall  have  paid  the  rent  to  the  grantor,  shall 

be  prejudiced  or  suffer  any  damage  by  such  payment.  teiM[S"for  ifre, 

20.  And  be  it  enacted,  That  a  warranty,  made  by  tenant  for  ^j^»<'  against 
5fe,  of  lands,  tenements  or  hereditaments,  whicli  shall  descend  cr^orremai^- 

dfer  man^ 
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1799.       <ir  oome  to  «oj  peraoD  in  revonioo  or  remaifi^)  ainll  be 
— — —  ndve  aod  ▼oid. 


Wbea  c«ilai«-  ^^*  "^^  ^^  ^  enacted^  Thtt  a  collateral  warranty,  which  ahd 
ra)  wamotiM  be  made  of  lands,  tenements  or  hereditaments,  by  an  ancestor, 
blv^JntefC  ^^^  ^  ^®  ^"^  of  making  it,  hath  no  estate  of  inheritance  in  pos- 
hein.  •guw  3^sgi()Q  tberrin,  sbaO  be  inoperative  and  void  against  his  heirs. 

^^  22-  Jtnd  be  U  enorTed,  That  the  act,  endtled  "  An  act  to  pre- 

^^Q  aet*      ^®°*  ^®  public  records  being  removed  by  writs  of  subpoena," 

passed  the  twenty-third  day  of  November,  in  the  year  of  our 

Lord,  one  thousand  seven  hundred  and  ninety-one,  be,  ^d  ths 

same  is  hereby  repealed. 

See  supplement,  6Ui  Jane,  1820. 


rm.  401.  •AiC  ACT  concerning  witnesses. 

Pasted  tke  7th  of  June,  1 799^ 

Wliaterimes         1-  Be  IT  ENACTED  Iv  tke  CouncU  and  General  Assembly  of 
eiclade  from    this  State,  and  it  i$  hereby  enacted  by  the  authority  of  the  samef 
testimony.       ^l^^x  no  person,  who  shall  be  convicted  of  blasphemy,  treason, 
murder,  piracy,  arson,  rape,  sodomy,  or  the  infamous  crime 
against  nature,  committed  with  mankind  or  with  beast,  polyga- 
my, robbery,  conspiracy,  forgery,  or  larcenv  of  above  the  value 
of  six  dollars,  shall,  in  any  case,  be  admitted  as  a  witness,  unless 
^  be  or  she  be  first  pardoned;  and  no  person,  who  shall  be  con- 

victed of  peijury,  or  of  subornation  oi  peijury,  although  pardon- 
ed for  the  saoie,*  shall  be  admitted  as  a  witness,  in  any  case. 

Witaesfei  to        ^*  ^^^  ^^  *^  enacted^  That  every  witness  shall  be  protected 
tie  protected     and  privileged  from  arrests  in  all  civu  actions,  and  no  other,  dur- 
dracmitifaiid  '"^       necessary  attendance  at  any  court,  or  other  place,  where 
no  oSeT'       his  attendance  shall  have  been  required  by  subpoena  previously 
and  duly  executed,  and  in  going  to  and  returning  from  the  same, 
allowing  one  day  for  every  thirty  miles  from  his  place  of  resi- 
dence. 

Remedy  a-  3.  And  be  it  enacted,  Thai  if  any  person,  on  whom  lawful 

gainst  witness-  process  shall  have  been  duly  served  to  testify,  depose,  or  give 
ten^ng  when  ^^^^^^^  concerning  any  cause  or  matter,  which  is  or  shall  be 
duly  sommom  depending  in  any  court  of  this  state,  and  to  whom  shall  have 
^>  been  paid  or  tendered,  at  the  time  of  such  service,  fifty  cents,  if 

be  is  to  attend  in  the  county,  and  one  dollar,  if  he  is  to  attesd  oul 
of  the  county,  shall  not  appear  according  to  the  tenor  of  tbe  said 
process,  bavmg  no  lawful  or  reasonable  let  or  impediment  to  tbe 
contrary,  he  shall,  for  every  ofifence,  forfeit  to  the  party  aggrter*-' 
ed,  any  sum  not  exceeding  fifty  dollars,  to  be  ascertained  and 
adjudged  by  the  court,  in  which  he  or  she  may  be  subpoenaed 
to  attend;  and  shall  also  pay  to  the  said  party,  damages,  equiva- 
lent to  tlic  loss  sustained  by  want  of  his  evidence,  to  be  recover- 
ed by  .action  of  trespass  on  the  case,  wit))  costs. 
Tbe  coorts  of  4.  And  be  it  enacted,  That  every  court  of  common  pleas  and 
'^^'d  Murt^****  ^  general  quarter-sessions  of  tbe  peace  of  this  statCj  is  hereby 
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milibbtisedtuid  direoted  to  issue  process  of  subpoena,  requiring       1799. 
the  attendance  of  a  witness,  who  resides  in  any  part  oif  this  state, 


out  of  the  jurisdiction  of  the  said  court,  to  te^ifj,  depose,  or  ?^***^^?^ 
give  evidence  in  any  cause  or  matter,  which  is  or  shall  be  de-  ^^i^?^^^ 
pending  in  the  said  court,  and  every  person  who  shall  be  duly  nesses  who  re- 
served with  such  subpoena,  shall  be,  and  hereby  is  required  lo  ^  ^^'^^Jic- 
attend  at  the  time  and  place  therein  mentioned,  under  the  same  tion^'^^' 

Eenalties,  and  shall  be  liable  to  the  same  action,  which  he  would 
ave  incurred  or  have  been  liable  to  in  case  of  non-attendance, 
if  he  had  been  within  the  jurisdiction  of  the  said  court  at  the  time 
of  the  Service  of  the  said  subpoena* 

5.  And  be  it  enacted.  That  in  every  action,  which  hath  been  or  inhabitants  of 
shall  be  instituted  in  any  court  of  this  state,  against  the  county  coHnUes  and 
coilectoi*,  the  township  collector,  the  sheriff,  constable,  or  other  ^^"be  wit* 
officer  or  person  of  or  in  the  said  county  or  township,  for  taxes,  neises  inac- 
imposiuons,  fines,  or  other  public  moneys,  by  him  received,  and  ,^n*  against 
not  accounted  for  and  paid  according  to  law,  the  inhabitants  of  ^ownslbip^offi- 
sudi  county  or  township  shall  be  admitted  as  competent  witnes-  cen^andothei' 
ses,  notwithstanding  their  liability  to  taxation,  or  bemg  interested.  PW?"'»  **°'''" 

6.  And  be  it  enacted^  That  the  act,  entitled  "  An  act  for  the  neys. 
better  securing  the  attendance  pf  witnesses  in  the  several  county  ceititearts 
courts  and  before  justices  of  the  peace,"  passed  the  twelfth  day  repealed. 
of  August,  in  the  year  of  our  Lord,  one  thousand,  seven  hundred 

and  eighty-four,  and  the  act,  entitied  "  An  act  in  relation  to  tes- 
timony in  prosecutions  for  public  moneys,''  passed  the  eighteenth 
dqr  of  March,  in  the  year  of  our  Lord,  one  thousand,  seven  hun- 
dred and  ninety-six,  be,  and  the  same  are  hereby  repealed. 

For  fees  of  witneswa,  see  sec.  2,  aet  Jam  19,  l^Mt 


AN  ACT  to  register  mortgages.  ^^t.  402. 

Passed  the  ^th  of  Jane,  1799. 

i.  Be  IT  ENACTED  bv  the  Council  and  General  Assembly  of  Clerics  of  com- 
this  statej  and  it  is  hereby  enacted  by  the  authority  of  the  same,  moa  pleas  to 
That  the  clerk  of  the  court  of  common  pleas  of  every  county  of  ^m?*^  ^ 
this  state,  shall,  from  time  to  time,  provide  fit  books,  weU  bound 
aod  lettered,  for  registering  all  mortgages  and  defeasible  deeds  in 
the  nature  of  mortgages,  of  lands,  tenements  and  hereditaments,  Mode  of  regis-. 
^riog  and  being  withm  his  county-;  in  which  shall  be  entered  the  teHog. 
iMuoea  of  the  mortgagor  and  mortgagee,  the  date  o(  the  mortgage, 
the  mortgage  money  and  when  payable,  and  the  descc^tion  and 
boaadariesof  the  lands,  tenements  and  hereditaments  mortgaged; 
tbat  the  said  clerk  shall,  immediately  on  receiving  the  said  mort- 
gage, make  the  said  entry  or  abstract  in  the  register,  and  shall 
note  in  the  margin,  or  at  the  foot  of  auch  abstract,  the  day  of  the 
nonth  and  the  year,  when  the  said  mortgage  was  delivered  to 
him   or  brought  to  his  office  to  be  recorded.  To  which  books 
every  person  shall  have  access  at  proper  seasons,  and  may  search 
the  same,  paying  the  fees  allowed  by  law. 

2,  And  be  it  enacted.  That  the  said  clerk  shall  certify  on  o# 
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179t.       vmief  tbe  said  mortgage  fim  time  wben  sooh  mortgi^  was  it^ 
Itvered  to  bim  or  brought  to  bis  office  to  be  register^,  aod  ^ 


ThetkMwfaM  luiQi^  Of  Dumber  of  tbe  book,  and  page  or  pagea,  ia  whidb  it 
^!^bftobe  is  registered,  and  shall,  if  required  by  the  party,  give  a  receipt 
npteredytnd  Sm  the  said  mortgage,  stating  therein  the  time  when  be  received 
^  to  bewT'  '^  *°*'  ^'"^  ^^^  registered,  deliver  it  to  tbe  party  entitled  to  k^ 
doraedihew-    orbis  order. 

^*  3.  And  be  it  enacted^  That  no  mortgage,  defeasible  deed,  or 

^^bir*"Ste*  ^^^^^  conveyance,  in  nature  of  a  mortgage,  which  has  been  made 
c^, unfMsiufr^  >t)d  not  already  acknowledged  or  prov^,  according  to  kw,  or 
knowiedgedor  which  shall  be  made,  shall  be  entered  in  such  register,  unless  tbe 
proved.  execHition  thereof  shall  be  first  acknowledged  or  proved,  and  cer^ 

tified  in  tbe  manner  prescribed  by  tbe  act,  entitled  ^  An  act  re- 
specting conveyances.^ 

If  A  dfi«d  u        ^'  ^^^  ^^  ^  mactedy  That  if  any  deed  or  conveyance,  whioii 

absolute  on  its  shsll  be  made  of  lands,  tenements  and  hereditaments,  lying  and 

fnce,  but  bv     being  in  this  state,  be  expressed  in  absolute  and  unconditional 

il^tendS'    terms,  and  it  shall  appear,  by  any  other  writing,  to  have  been 

to  be  coodj«     intended  by  way  or  in  nature  of  a  mortgage,  then  sudi  deed  or 

lional,  »J  shtlt    conveyance  shall  be  considered  as  a  mortgage,  and  be  liable  to 

as  a  rami^e,  ^^  registered  by  virtue  of  this  act;  and  mat  tbe  grantee  in  tbe 

andaoabetraGt  said  deed  or  conveyance  shall  not  be  entitled  to  or  enjoy  die  ben« 

^M^^  **    ®^^  ^^  advantages  hereby  given  to  a  mortgagee,  unless  an  ab* 

^  ^  stract  of  tbe  writing,  operating  as  a  defeasance  of  it,  or  explana* 

tory  of  tbe  intention  of  tbe  parties,  that  it  shoulfi  have  tne  ef^ 

feet  of  a  mortgage  or  conditional  deed,  be  also  therewith  reg^* 

tered,  as  in  case  of  a  mortgage. 

5,  6.  Repealed  by  act,  Jtme  5tb,  1820. 
iTowtberegi^  7.  And  be  it  enacted^  That  when  any  mortgage,  registered  as 
try  of  a  mort-  aforesaid,  shall  be  redeemed,  paid  and  discharged,  it  shall  be  tbe 
deemed '^  duty  of  the  said  clerk,  on  application  to  him  made  by  the  mort^ 
9hall  be  bar-  gagor  or  person  redeeming,  paying  and  discharging  the  said  niort- 
red.  ga^e,  and  producing  to  him  the  said  mortgage  cancelled,  or  a  re- 

ceipt thereon,  signed  by  the  mortgagee  or  his  executors,  admiBis- 
trators  or  assigns,  to  enter  in  a  margin,  to  be  left  for  that  purpose^ 
opposite  to  the  sard  abstract,  a  minute  of  the  said  redempaon, 
payment  and  discharge;  which  minute  shall  be  a  full  and  abso- 
lute bar  to  and  discharge  of  the  said  entry,  registry  and  mortgage. 
8.'  And  be  it  enacted^  That  the  said  clerk  shall  be  allowed,  for 
services  done  by  virtue  of  this  act,  the  following  and  no  other  fees* 

Clerk's  fees.         For  registering  abstract  of  a  mortgage,  forty  cents. 

For  every  receipt  for  a  mortgage,  •  ten  cents. 

For  every  search,  seven  cents. 
For  entering  the  minute  of  a  discharge,  thirteen  ceatfli 

F  alt  ibe  ^*  '^^^  ^  ^  enacted^  That  if  any  clerk  shall  give  an  tmdue 
clerk  forbid*  preference  to  a  mortgage,  or  shall  register  a  mortgage  last  when 
<^d«ct.  it  ought  to  be  registered  first,  or  shall  neglect  or  refuse  to  per- 

form any  service  or  duty,  required  of  him  by  this  act,  he  sfaaH^ 
for  every  such  ofience,  forfeit  and  p{\y  two  hundred  dollars,  to 
be  recovered,  with  costs,  by  action  of  debt,  by  the  county  col- 
kctor,  and  ptdd  to  the  treasurer  of  this  state,  for  tbe  use  of  the 
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slile;  ana  Mi  abo  be  liable  Tor  all  damages,  which  the  party       1799. 
iggrieved  iBay  have  sustained  by  reasoa  thereof.  ■- 

10.  Repealed  by  act,  June  5tb,  1820. 

11.  ^nd  be  it  enacted,  That  the  act,  entitled  "An  act  for  pre-  Former  acft 
TCDfing  frauds  by  mortgages,  which  shall  be  made  and  executed  repealed, 
after  the  first  day  of  January,  one  thousand,  seven  hundred  and 
sixty-six,"  passed  the  twentieth  day  of  June,  in  the  year  of  our 

Lord,  one  thousand,  seven  hundred  and  sixty-five,  and  the  act, 
entitled  "  An  act  further  to  prevent  frauds  by  mortgages,"  pass- 
ed the  fourteenth  day  of  November,  one  thousand,  seven  hun* 
dred  and  eighty-six,  shall  be,  and  the  same  are  hereby  repealed. 

See  supplemeot,  5th  of  June,  1820. 


AN  ACT  concerning  taxes.  p^V  40ft 

Passed  the  10th  of  Jttne,  1799. 

1.  Be  IT  ENACTED  by  the  Council  and  General  Assembly  of  Amaaony 
ihi$  state^  and  it  is  hereby  enacted  by  the  authority  of  the  same^  when  to  ma 
That  the  assessor  of  every  township,  shall,  between  the  twentieth  t^hU^v^r* 
day  of  June  and  the  twentieth  day  of  August,  annually,  take  a  sonsandpro* 
true  account,  and  make  out  an  exact  list  of  the  persons,  lands,  P*»^- 
chattels,  effects  and  estates,  including  certainties,  made  ratable  by 

law  in  that  year,  by  which  all  assessments  during  the  said  year 
sbaQ  be  regulated  and  made ;  and  every  inhabitant  of  the  town- 
ship sbali^  oa  aj^lic^ion  of  the  assessor,  forthwith  render  a  iuU 
and  true  account  of  his  name  and  his  ratable^taDds,  chattels,  ef- 
fects and  estates  as  aforesaid,  which  the  as^^essor  shall  set  down 
in  wrNing,  in  order  thai  the  legislature  may  ascertain  the  propor- 
tion  er  quou  of  each  county,  and  that  every  individual  may  be 
duly  aod  justly  assessed. 

2.  Jlni  be  it  enacted^  That  if  any  inhabitant  shall  neglect  or  re-  tmsoiii,  who 
Aise  10  render  such  account,  or  shall  render  a  false  or  fraudulent  shall  render  no 
account,  be  shall  be  taxed  in  a  sum  douUe  to  what  the  said  as-  «<w«>ubi,  oc  a 

^ l: *_Li^    ^-^>*^ ij  L^  . J.   _l;_i.  ialaeone,to 


make 


may  suppose  his  ratable  estate  would  be  taxed;  which  be  taxed  don- 
shall  not  be  reduced  or  altered  by  the  commissioners  of  appeal,  biy. 
mless  the  offender  can  make  it  appear,  by  the  testimony  of  cre- 
dible witnesses,  that  he  was  not  guilty  of  such  neglect  or  refusal, 
or  did  not  render  a  fake  or  fraudulent  account  as  aforesaid. 

3.  Aid  be  it  enaetedj  That  when  any  money  ahall  be  directed  Asseoorit 
to  be  aasessedy  collected  and  paid  into  the  treasury  of  this  st^e,  when  end 
^;reeably  to  this  act,  it  shall  be  the  duty  of  the  assessors  of  the  J^^JSjmJST' 
several  townships,  in  every  county,  to  meet  at  the  hour  of  ten  in  quoua  of  Uie 
die  forenoon  of  lbs  first  Alonday  of  September,  in  every  year,  at  several  town* 
the  place  of  holding  the  court  of  common  pleas  in  such  county,  ■^"P** 
and  then  and  there  to  ascertain  the  amount  of  the  certainties,  re- 
ifuired  by  law  to  be  rated  in  the  assessment  to  be  made,  and  to 
estimate  the  estate,  real  and  personal,  taken  by  the  assessor  of 
each  township,  at  such  valuation  as  they  or  a  majority  of  them 
dien  present  shall  think  reasonable  and  Just,  according  to  the  law 
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for  the  ttnie  being  for  that  purpose,  and  tberi^  to  a^u^  aad 
fix  the  proportion  or  quota  of  the  tax  to  be  leTi^  and  collected 
in  each  township. 

4.  Jlnd  he  it  enacted^  That  it  shall  be  the  duty  of  the  said  as- 
seasors  at  such  meeting  to  make  out  two  abstracts  of  the  amouBt 
of  all  the  ratables  ia  each  township,  in  the  manner  heretofore 
practised,  which  shall  be  signed  by  every  assessor  present,  asd 
on  the  same  day  delivered  to  the  county  collector,  who  shall  lay 
one  of  the  said  abstracts  before  the  legislature,  during  the  coiu'se 
of  the  first  week  of  their  stated  annual  session. 

5.  And  be  ii  enacted^  That  the  said  assessors  shall,  within  fifteen 
days  after  such  meeting,  deliver  to  the  township  collector,  a  true 
transcript  or  duplicate  of  the  said  assessment,  in  which  they  ^ail 
add  together  the  sums  contained  in  each  colunm,  and  pfaice  such 
aggregate  sum  at  the  foot  of  each  eoiumn,  through  evenr  page^ 
and  shall  also  within  the  said  time,  deliver  another  such  tran* 
script  or  duplicate  to  the  county  collector,  who  is  hereby  requir- 
ed to  lay  the  same  before  the  legislature,  in  the  course  of  the 
first  week  of  their  stated  annual  session. 

6.  And  be  it  enacted,  That  the  amount  of  the  certainties  sbaH 
be  deducted  by  the  said  assessors  from  the  quota  or  stun  appoi^ 
tioned  to  every  township^  and  the  remainder  of  the  said  ^uc^a  or 
aura,  with  the  fees  of  assessment,  collection,  and  pajring  over  to 
the  treasurer,  shall  be  assessed  on  the  other  taxable  proper^ 
within  such  township,  according  to  the  valuations  aforesaid,  at 
such  rate  per  dollar,  as  will  be  sufficient  to  produce  the  sum  re^ 
quired. 

7.  And  he  it  emeted^  That  if  any  assessor  shall  oe^ct  or 
refuse  to  perform  any  aorviee  or  duty  as  required  by  law^  be 
shall,  for  every  such  neglect  or  refusal,  forfeit  and  pay  the  mm 
of  thirty-two  dollars,  to  be  recovered,  with  costs,  by  actioo  of 
debt,  in  the  name  of  the  clerk  of  the  township  for  wbieh  such 
assessor  was  elected  or  appointed,  and  for  the  use  of  the  aai^ 
township. 

8.  And  be  it  enactedj  That  if  any  person  shall  think  hiouelf 
aggrieved  by  such*  assessment,  he  may  appeal  to  the  commis- 
eoners  of  appeal,  in  cases  of  taxation,  in  and  for  the  proper  town- 
ship, who  are  hereby  required  to  convene  on  the  secood  Ttiea*- 
day  of  November,  annually,  for  the  purpose  of  discharging  tbm 
duties  of  their  office,  in  all  matters  ansiog  under  this  act 

9.  And  be  it  macted^  That  if  any  assessor  shall  not  attend  at 
the  time  and  place  before  directed  for  the  meeting  of  tbe  asaes- 
sors  of  the  county,  it  shall  and  may  be  lawful  for  a  majority  of 
the  said  assessors,  convened  as  aforesaid,  to  proceed  to  busmasi 
and  to  ascertain  the  proportion  of  the  tax  to  be  assessed  and  levied 
on  the  township  of  the  noB-attendin|  assessor,  according  to  tke 
best  of  their  knowledge  and  information,  which  proportion  shall 
be  assessed  and  collected  by  the  assessor  and  collector  of  the 
said  township. 

10.  And  be  it  enacted^  That  the  collector  of  every  township 
diaUy  annually,  on  tha  first  day  of  October,  gi^e  notice,  by  acH 
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Teniseoieots  set  up  in  at  least  four  or  the  most  public  places  of       1799. 
the  township,  of  the  said  tax,  and  that,  if  it  be  not  paid  by  a  cer- 


tain dajr  therein  mentioned,  the  name  of  the  defadter,  with  the  of  paying  Uie 
tax,  win  b^  returned  to  a  justice  of  the  peace  for  prosecution,  in  ^iuMoahc 
which  advertbeoients,  notice  shall  also  be  given  of  the  time  and  commission- 
place  of  the  meeting  of  the  commissoners  of  appeal,  in  cases  of  era  of  appeal. 
taxation. 

1 1 .  And  be  it  enacted,  That  the  township  collector,  within  tbir-  Township  col- 
ty  days  after  receipt  of  the  transcript  or  duplicate  of  the  said  as-  i«ctorto  make 
sessmeot,  shall  demand  payment  oi  the  tax,  or  sum  assessed  oa  tS^^i  g\^^ 
each  iadividual  in  his  township,  in  person,  or  by  notice  left  at  his  notice  of  the 
or  bar  place  of  residence,  and  also  give  notice  of  the  time  and  B»®«t«ngjrfth6 
place  of  the  meeting  of  the  said  commissioners  of  appeal;  and  ^^'^^^^l^ 
tfie  said  coUeetor  shall  pay  the  taxes  by  him  coUected,  and  the 

fines  tmd  forfeitures  by  him  received,  by  virtue  of  any  law  of 
diis  state,  to  the  collector  of  the  county,  by  the  twenty-second 
day  of  December,  in  every  year. 

12.  And  be  it  enacted,  That  in  case  of  the  non-payment  of  When  return 
taxes  at  the  time  appointed,  the  township  collector  shall  make  of  delinguent^ 
out  a  list  of  the  names  of  the  delinquents,  with  the  sums  due  tot  ju^cef* 
firom  them  re^ctively  thereto  annexed,  and  deliver  the  same  to 

some  justice  of  the  peace  of  the  county,  on  the  twentieth  day  of 
I>6oember,  in  every  year,  except  when  the  said  day  shall  hap- 
pen on  a  Sunday,  and  then  on  the  next  day  following. 

13.  And  be  it  enacted,  That  it  shaH  be  the  duty  of  die  said  Township  col- 
justice  of  the  peace,  on  receiving  a  list  of  the  names  of  such  de-  lector  to  make 
linquenls,  W  ainMoister  an  oath  to  the  said  collector,  diat  die  JJ^^^f  ^1^^^. 
moneys  m  the  said  list  mentioned  had  been  didy  demaaded,  or  turn. 

dtie  noUoe  thereof  given  or  left  at  the  usual  place  of  residence  of 
eai;ii  delinquent,  who  can  be  found,  or  who  may  then  reside  m 
the  said  township,  and  thereupon  to  give  to  the  said  collector  a 
receipt  for  such  list,  certifying  therein  the  names  of  the  (Mia- 
qttmts,  and  fhe  suras  at.which  they  were  respectively  assessed: 
And  further^  That  the  said  township  collector  shall  not  be 
ebaiged*by  the  count]}  collector  with  the  sums  in  such  list  con- 
tamed,  until  he  shall  have  received  the  same  •from  the  constable. 

14.  And  be  it  enacted j  That  if  any  township  collector  shaU  Penalty  on 
ne^ector  refuse  to  perform  aujr  service  or  duty  as  required  by  collector  for 
la#,  be  shaU,  for  every  such  neglect  or  refusal,  forfeit  and  pay  ^6»«ctof  da- 
tbirty-two  dollars,  to  be  recovered,  with  costs,  by  action  of  debt, 

by  the  county  collector,  and  applied  to  the  use  of  the  counQr. 

15.  And  be  it  enacted,  That  the  assessors  shall,  for  assessing  Allowance  to 
and  making  out  die  duplicates,  be  allowed  four  cents  for  every  ^^'^l^jj^^'jlj^ 
name  contained  in  any  of  the  said  dupUcates :  and  the  township  i^^.    ^^ 
collectors  shall  be  allowed  four  cents  for  collecting  the  tax  from 

every  person  mentioned  in  the  said  duplicates,  and  paying  the 
^moe  to  the  county  collector. 

16.  And  be  it  enacted,  That  die  lime,  by  diis  act  appointed,  ximesap-  . 
for  the  meeting  of  the  assessors  to  ascertain  and  apportion  the  pointedbythis 
quota  of  the  townships,  for  making  and  delivering  die  assess-  }^l^^^^^ 
meots  to  the  township  collectors,  for  delivering  a  list  of  die  names  certain  duties 
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1799.        of  the  deiifiquenis  to  a  justice  of  the  peace,  and  for  the  pa  jhMiK 
■  of  tax  moneys  by  the  township  collectors  to  the  county  collectors, 

taraM^     ahaD  extend  to  and  govern  all  future  assessments  for  the  use  of 
neots.  the  suite. 

Jtutioe  to  is-         17.  ^nd  be  it  enacted^  That  it  shall  be  the  dutjr  of  the  justice 
mmwmnrsnt    of  the  peace,  within  five  days  after  the  receipt  of  the  list  of  the 
pgl^      ^"^     names  of  the  delinquents,  to  make  out  and  deliver  to  the  consta* 
ble  or  constables  a  warrant  or  warrants,  requiring  him  or  them  Vb 
levy  the  tax  so  in  arrear,  with  costs,  by  distress  and  sale  of  the 
Wbeneonsta-  fi<>ods  and  chaUels  of  the  delinquent,  giving  at  least  four  days 
bleiito  seU     notice  of  the  time  and  place  of  such  sale,  by  adverttseffieots  set 
****  ?2***'****  ''P  io  three  of  the  most  pubKc  places  in  the  township;  attd  k  shtfl 
^y.     "^     be  the  duty  of  the  said  constable  or  constables  to  oay  the  tax, 
for  which  such  warrant  is  issued,  to  the  township  cdiector,  witb- 
If  DO  goods,      in  forty-five  days  after  the  date  thereof;  and  the  said  warmnt  tbdl 
^«^^"qjen*  further  direct,  that  if  goods  and  chattels  of  the  delinquent  canoot 
J^jj^^ll"'^     be  found,  or  not  sufficient  to  make  the  money  required^  the  con- 
stable shall  take  his  or  her  body,  if  to  be  found  in  the  county, 
and  deUver  the  same  to  the  sheriff  of  such  county,  or  his  gaol^ 
to  be  kept  in  close  and  safe  custody,  tintil  payment  be  made  of 
the  saidAax,  with  coats.  * 

F«fis  of  justice  1^*  '^^^  ^  ^  enocUd,  That  the  justice,  who  shall  issue  the 
aad  eoflstabk.  said  warrant,  shall  be  allowed  two  cents  for  every  delinquent^ 
name  therein  contained;  and  the  constable  shall  be  aik>w^  tfak^ 
ty-four  cents  for  each  distress,  and  not  more,  ahbougfa  two  or 
more  taxes  shall  have  been  specified  in  the  said  warrant;  and 
after  deducting  the  tax  and  costs,  the  constable  s]|ilV^y  the  sur- 
plus money  to  thedelioquenu 

Penalty  oa  1^-  ^nd  be  it  enacted^  That  if  any  justice  of  the  peace  diaU 

ju^ce  forae-  neglect  or  rebse  to  perform  any  service  or  duty  required  of  Urn 
gleet  of  duty,  ^y  ^^^  ^^^  j^^  ^y^M  for  every  neglect  or  refusal,  forfeit  and  pay 
thH^-two  dollars,  to  be  recovered,  with  costs,  by  actkinof  debt, 
by  the  county  collector,  and  be  applied  to  the  use  of  the  coiui^. 
Consttbb  to  20.  And  be  it  enacted^  That  it  shall  be  the  duty  of  die  con- 
'"^  to^*£?^  stable  to  return  the  said  warrant  to  the  justice,  who  issued  the 
tieewhoisstwd  ^^^^9  ^i^h  a  schedule  thereunto  annexed,  containing  a  particcriar 
it  account  of  the  money  by  him  levied  of  the  goods  and  chattels  of 

or  received  from  each  delinquefll,  and  in  what  manner,  m  other 
respects,  he  had  executed  the  said  warrant;  and  the  said  hi^ce 
shall,  upon  receipt  of  such  return,  deliver  a  copy  of  the  said  war- 
rant and  return  to  the  township  collector,  upoD  his  application  £w 
it,  and  shall  return  the  original  warrant,  if  not  fully  executed,  to 
the  consHble,  who  is  hereby  commanded  to  proceed  on  and  ex* 
ecute  the  same. 

Penalty  on  21.  And  be  it  enacted^  That  if  any  coDstable,  to  whom  such 

■erii^tof  db-    warrant  shall  be  delivered,  shall  neglect  or  refuse  to  execute  the 

ty.  '   same  as  therein  directed,  or  shall  neglect  or  refuse  to  pay  the  tax 

^  money,  which  he  shall  have  levied  and  made  by  distress  and  sale 

as  aforesaid,  to  the  township  collector,  or  shall  neglect  or  refuse 

to  perform  any  other  service  or  duty  required  of  him  by  jtbis  act, 

he  shaH  forfeit  and  pay  for  every  such  iic^le<H  or  refocw  thirty- 
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Mvo  dottars,  to  be  recovered,  with  costs,  by  acdoa  of  debt,  by  the       1799^ 
township  collector,  for  the  use  of  the  township. 

22.  And  be  it  enacted^  That  every  such  constable,  besides  the  consuble  Ua- 
penalty  prescribed  by  the  preceding  section,  shall  be  Uable  for  ble  for  the  a- 
the  amount  of  the  taxes,  which,  by  the  said  warrant,  he  was  re-  J^^^ajJ^ov^ 
quired  to  make  by  distress  and  sale  as  aforesaid,  or  for  such  part  ^  tfe  town- 
thereof,  as  he  shall  not  have  paid  to  the  township  collector,  ex-  ship  collector. 
cept  the  de6ciencies  happen  without  any  neglect,  fraud,  orde-  JJ^om^'andbe- 
£uilt  on  his  part,  to  be  recovered,  with  interest  and  costs,  by  ac-  fore  whom  th# 
tion  of  trespass  on  the  case,  at  the  suit  of  the  township  collector^  s<^«  "  ^^  ^ 
for  the  use  of  the  township,  before  any  judge  of  the  court  of  com-  '^^<>^«'®**- 
mon  pleas  of  the  county,  who  is  hereby  authorized  and  required 

to  hear  and  determine  the  same,  and  immediately  on  entry  of 
jadgment  to  issue  his  warrant,  directed  to  the  sheriff  of  the  coun- 
cy^^^  and  commanding  him  to  levy  and  make  the  sum,  so  adjudged, 
.  by  distress  and  sale  of  the  goods  and  chattels  of  the  said  con- 
stable; and  the  said  sheriff  shall  return  the  said  warrant,  with  his 
prooe^iags  tber^n,  to  the  said  judge,  at  the  time  therein  spe- 
cified. 

23.  And  be  it  enacted^  That  it  shall  be  the  duty  of  the  town-  xownship  col- 
sbip  collector  to  pay  the  moneys,  which  he  shall  have  received  lectors,  when 
by  virtue  of  any  such  assessment,  to  the  county  collector,  by  the  *»  P*y  '^«  ^^ 
twenty-second  day  of  December,  in  every  year,  and,  upon  re-  county \iol- 
ceipt  of  any  tax  money  from  a  constable,  to  make  immediate  leeton. 
payment  thereof  to  the  said  county  collector. 

24.  And  be  it  enactedj  That  if  any  township  collector  shall  jownehip  col- 
not  pay  the  tax  money^  by  him  collected,  or  by  him  received  lector  liable 
from  the  constable,  or  shall  pay  only  part  thereof  at  the  time  for  Uie  amount 
appointed  by  law,  he  shall  be  liable  for  the  same,  to  be  re-  paW  over  to** 
covered,  with  interest  and  costs,  by  action  of  trespass  on  the  the  county  col- 
case,  at  the  suit  of  the  county  collector,  for  the  use  of  the  state,  ^^^^J^-  ^^^'^ 
before  any  judge  of  the  court  of  common  pleas  of  the  said  Q»un-  bef^^whom 
tv«  who  is  hereby  authorized  and  required  to  hear  and  determine  the  same  U  to 
the  said  action,  and,  immediately  on  the  entry  of  judgment,  to  is-  ^  recovered, 
sue  a  warrant,  directed  to  the  sheriff  of  the  county,  and  comraaiujl- 

ine  him  to  levy  and  make  the  sum,  so  adjudged,  by  distress  and 
sate  of  the  goods  and  chattels  of  the  said  township  collector;  and 
the  said  sheriff  shall  return  the  said  warrant,  with  his  proceed- 
ings thereon,  to  the  said  judge,  at  the  time  therein  specified. 

25.  And  be  ii  enaetedf  That  it  shall  be  the  duty  of  every  coun-  County  cbllec- 
ty  collector  to  pay  the  tax  money,  which  he  shall  have  received  ^"\he  mo^ 
of  the  township  collectors,  to  the  treasurer  of  this  stale,  by  the  neytothe 
t^iirtieih  day  of  Decen^ber,  in  every  year;  and  also  to  pay  any  treasurer  of 
tax  money,  which  he  shall  have  received  of  the  sheriff,  to  the  ^®  *'®^**' 
said  treasurer,  within  ten  days  after  receiving  the  same;  and  for 

the  moneys  so  paid,  the  treasurer  shall  give  receipts,  which  shall 
be  sufficient  vouchers  to  exonerate  and  discharge  the  said  county 
coliecior  to  the  amount  therein  contained. 

26.  And  be  it  enacted^  That  every  county  collector  shaU  be  Fees  of  the 
allowed  one  cent  per  dollar,  for  all  taxes  which  he  shall  receive  county  colleo- 
sod  pay  to  the  treasurer  of  this  state,  and  also,  for  the  payment  ^^ 
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place  of  residence  may  be  dntant  froB  the  office  oi  the  sttid 

treasurer. 

27.  Ai^  be  it  enacted,  That  if  aajr  county  collector  shall  not 
pay,  to  the  treasurer  of  this  stale,  the  tax  money  by  hira  received 
from  the  township  coilector  or  sheriff,  or  shall  pay  only  part 
thereof,  at  the  time  appointed  by  law,  or  afaall  neglect  or  refuse 
to  perform  any  other  service  or  duty  required  of  him  by  this  act, 
he  shall,  for  every  offence,  forfeit  and  pay  fifty  dollars,  to  be  re- 
covered, with  costs,  by  action  of  debt,  by  the  treasurer  of  this 
state  for  the  time  being,  for  the  use  of  the  stale,  before  any  jtis- 
tice  of  the  supreme  court,  who  shall  have  exclusive  cognizance 
of  the  same,  and  who  is  hereby  authorized  and  required  to  direct 
the  proper  process  in  such  action  to  the  sheriff  of  the  comity,  ia 
which  such  collector  resides,  whose  duty  it  shall  be  to  execuie 
the  same;  and  on  entry  of  judgment  in  the  said  action  against  the 
county  collector,  the  said  justice  shall  issue  his  warrant  tbereoo, 
directed  to  the  sheriff  of  the  county,  commanding  him  to  levy 
and  make  the  sum,  so  adjudged,  by  distress  and  sale  of  the  goods 
and  chattels  of  the  said  county  collector;  and  such  sheriff  shall 
return  the  said  warrant,  with  his  proceedings  thereon,  to  the  ^d 
justice,  at  the  time  therein  specified. 

28.  And  be  it  enacted,  That  if  any  county  collector  shall  not 
pay  the  tax  moneys  by  him  ^received,  or  shall  only  pay  a  pan 
thereof,  at  the  time  appointed  by  law,  he  shall  be  liable  for  the 
same,  to  be  recovered  with  interest  and  costs,  by  action  of  tres- 
pass on  the  case,  by  the  treasurer  of  tliis  state,  for  the  use  of  the 
state ;  in  which  the  othor  proceedings  shall  be  the  same  as  are 
designated  in  the  section  next  preceding. 

29.  And  he  it  enacted,  That  if  any  township  collector  or  con- 
stable shall  squander,  waste,  embezzle,  or  become  insolvent  and 
unai^le  to  pay  any  tax  moneys,  or  other  moneys,  or  property  be- 
longing to  this  state,  and  by  him  received  in  virtue  of  his  office, 
then  the  said  township,  for  which  such  collector  was  chosen  or 
appointed,  shall  be  liable  for  and  make  good  such  deficiency  or  " 
loss,  by  adding  the  same  to  the  quota  of  such  township,  in  the 
next  assessment  to  be  made  therein  by  the  authori^  of  this 
state;  and  the' assessor  of  the  said  township  is  hereby  inquired 
to  assess  the  same,  under  the  like  penalties  as  are  herein  before 
referred  to  for  neglect  of  duty* 

30.  And  be  it  enacted,  That  if  any  county  coUector  shall 
squander,  waste,  embezzle  or  become  insolvent  and  unable  to 
pay,  any  tax  moneys,  or  other  moneys,  or  property  belonging  Ip 
this  state,  and  by  him  received  in  virtue  of  his  office,  then  toe 
said  county,  for  which  he  was  appointed,  shall  be  hable  for  and 
make  good  such  deficiency  or  loss,  by  adding  the  same  to  the 
quota  of  such  county,  in  the  next  tax  to  be  levied  therein  by  the 
authority  of  this  state ;  and  the  assessors  are  hereby  required  to 
apportion  the  same  among  the  several  townships,  under  the  like 
penalties  as  are  herein  before  referred  to  for  neglect  of  duty. 

31.  And  be  it  enacted,  That  it  phaH  be  the  duty  of  the  treasurer 
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of  tUs  st&lef  to  ftdd  the  aomitl  deSciencf  of  evei^r  county  to       1799. 
the  quota  of  such  county,  io  the  next  tax  to  be  raised  tfaereio  by 


the  adtborityof  this  state;  and  it  shall  be  the  duly  of  the  county  Treasurer  to 
collector  to  charge  such  deficieucy  to  the  deficient  township  or  jefici^ncy"^** 
townships,  which  shall  be  assessed  on  and  Collected  from  the  the  county  to 
same,  over  and  above  the  quota  of  such  township  or  townships,  **}?  "^'^t  «!"<»*» 
in  the  next  tax  as  aforesaid;  and  to  prevent  all  delay  or  neglect  ^y'suxfand' 
in  this  particular,  it  is  hereby  made  the  further  duty  of  every  the  cooiity 
county  collector  to  attend  and  deliver  to  the  assessors,  when  they  ^^^^""^u 
meet  fo  adjust  and  apportion  the  county's  quota  of  the  said  tax  deficiency  to  ' 
among  the  several  townships,  an  accurate  account  of  the  whole,  the  next  auota 
deficiency  of  each  township,  which  said  deficiency  shall  he  as-  ,^^7-^^. 
sessed  on  such  township,  in  the  same  manner  and  proportion  as  sbip'stax. 
the  tax  then  to  be  raised  is  required  to  be  assessed. 

32.  And  be  it  enacted^  That  the  tenants  or  other  persons  in  Tenants  to 
possession  or  having  the  care  of  any  lands  or  tenements,  and  P^y  taxes,  and 
their  goods  and  chattels,  shall  be,  and  they  b«e{>y  are  made  lis-  ^Xm  the 
we  for  toe  payment  of  taxesy  which  are  or  shall  be  imposed  on  rent. 

tk^  said  kods;  and  if  any  such  tenant  or  other  person  shall  pay, 

or  his  or  her  goods  and  chattels  shall  be  levied  on  and  sold  to  pay 

ao)^  sueh  tax,  it  shall  be  lawful  for  him  to  deduct  the  sum,  so  But  this  act 

paid,  out  of  the  rent,  or  to  recov^  the  same  from  the  landlord  or  Aot  to  affect 

owner  by  action  of  debt,  with  costs:  Provided  always,  That  bS^^n^'jJl^^j. 

nothing  in  this  act  shall  aflect  or  extend  to  any  contract  made  or  lor^  and  ten- 

to  be  made  between  landlord  and  tenant.  ^^ 

33.  And  be  it  enaded.  That  if  the  tax,  which  shall  be  laid  on  Taxes  oo  an- 
any  unimproved  or  untenanted  land,  be  not  paid  agreeably  to  J,n^g*j^J'' 
law,  or  if  tenanted  by  any  person  or  persons,  (not  the  lawful  pro-  unds,  how  to 
prietor)  who  are  unable  to  pay  his  or  her  tax  as  aforesaid,  it  shall  he  recovercdr 
DO  the  duty  of  the  township  collector  to  make  return  thereof  to 

a  justice  of  the  peace  of  the  county,  who  is  hereby  authorized 
and  required  to  issue  a  warrant  to  any  constable  of  the  said  coun- 
ty, commanding  him  to  levy  such  tax  by  distress  and  sale  of  so 
much  of  the  timber,  wood,  herbage,  or  other  vendible  property 
4>f  the  owner,  and  on  the  premies,  as  will  be  sufficient  to  pay  the 
same,  with  costs,  in  the  manner  prescribed  by  the  seventeenth 
section  of  this  act. 

34.  Jbid  be  it  enacted.  That  all  justices  of  the  peace,  coosta-  jusUcesof  the 
hies  and  township  collectors,  shall  render  to  the  township  com-  petce,  consta- 
mittee  of  their  respective  townships,  when  hy  them  required,  a  giJlS'oofl^tors 
true  account  of  all  the  moneys,  which  they  or  any  of  them  shall  to  gcoouatfor 
h^Lve  received,  on  any  assessment  made  or  to  be  made,  and  not  taxmoney  to 

Slid  over  to  the  county  collector  agreeably  to  law;  which  moneys  co^^^^S!^ 
e  said  justices  of  the  peace,  constables  and  township  collectors, 
sre  hereby  directed  to  pa^,  on  demand,  to  the  said  township 
consmittee;  and  if  any  mstice  of  the  peace,  constable,  or  town- 
ship collector,  shall  not  account  and  pay  as  aforesaid,  then  the 
derk  of  the  township  is  hereby  authorized  and  required  to  pro- 
secute him  for  the  same,  in  the  name  of  the  inhabitants  of  the 
said  township,  m  the  manner  prescribed  in  and  by  the  twenty- 
fiiwrtfa  section  of  this  act;  and  the  moneys,  so  recovered,  shall  be 
disposed  of  for  the  use  of  the  township.  -     ^ 
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35.  .Oni  bi  it  enmkd^  That  wken  tqr  eoii8«iUe  flkiH  be  fflt- 
aeeuted  foe  oot  coUecimc  or  paymg  aoy  tax  momey  agreeably -^ 
law,  aod  compUiot  aball  be  inade  by  the  prosectttor,  UM  he  is  in 
fear  that  the  said  conauhle  will  la^e  use  of  (mt  doi  pay  forward  . 
any  sueb  money  to  be  collected,  then  it  shall  be  the  4uly  of  the 
judge  or  justice,  before  whom  such  proeecutioD  shall  be  had,  to 
deasand  and  take  the  warrant  of  distress  from  the  said  constable, 
giving  him  credit  for  the  taxes  not  collected,  and  to  direct  tbe 
same,  or  to  issue  another  warrant  to  any  other  constable,  who  is 
hereby  commanded  to  execute  such  warrant;  and  if  the  said  con- 
stable shall  neglect  or  refuse  to  give  up  the  said  warrant,  or  to 
render  a  true  account  of  the  taxes  not  received  thereon,  then  A 
sliall  be  the  duty  of  the  said  judge  or  justice  to  commit  such  con- 
stable to  the  common  gaol  of  the  said  county,  there  to  remain, 
without  bail  or  mainprize,  until  be  give  up  such  warrant,  or  ren- 
der such  accotmt 

36.  And  be  U  enacted^  That  where  the  sherifi;  to  wtiom  any 
warrant  shall  be  directed  by  virtue  of  this  act,  eannot  find  gooda.^ 
or  chattels  to  distrain,  or  cannot  find  sufficient  to  make  the  fuH 
turn,  then  the  said  sheriff,  after  making- sale  of  such  goods  and 
chattels  as  he  may  have  found,  shall  return  the  said  warrant,  en- 
dorsing thereon  how  far  he  has  executed  it,  to  the^udge  who  ia-* 
sued  the  same;  and  it  shall  be  the  duty  of  the  said  judge  to  trans- 
mit, under  his  hand  and  seal,  a  true  copy  of  the  entry  of  the 
^dgment,  and  awarding  of  the  warrant,  and  the  sbenfiTs  retium, 
to  the  clerk  of  the  supreme  court,  if  such  prosecution  be  at  the 
suit  of  tbe  treasurer  of  tliis  state,  or  to  the  clerk  of  the  court  of 
commtm  pleas  of  ihe  county,  if  it  be  at  the  suit  of  the  coun^  or 
tomisbip  collector,  who  is  hereby  authorized  and  directed  to  file 
tbe  same,  iid  thereupon  to  enter,  "in  the  minutes  of  the  said  cour^ 
judgment  against  such  defaulting  county  collector,  township  col- 
lector, or  constable,  for  tbe  amount  of  the  debt  or  tax  mone;» 
with  interests  and  costs,  as  endorsed  on  the  said  warrant,  or  the 
residue  thereof,  as  the  case  may  require,  and  on  such  judgment 
to  issue,  record,  direct  and  deliver  to  the  sherLBT  of  the  proper 
eounty,  a  writ  of  execution  against  the  lands,  tenements,  here- 
ditaments and  real  estate  of  the  said  county  collector,  township 
collector,  or  constable;  whteh  lands,  tenements,  hereditaments 
and  real  estate,  shall  be  levied  on,  seized,  adverted,  sold  and 
conveyed  by  the  said  sheriff,  in  the  manner  directed  by  the  act, 
entitled  "  An  act  making  lands  liable  to  be  sold  for  the  payment 
of  debts  j"  for  all  which  services,  the  said  judge,  sheriff,  and  clerk^ 
ahall  be  allowed  the  same  fees  as  are  by  law Ji)lowed  for  the  like 
services  in  other  cases.  ^ 

37.  And  be  it  enacttd^  That  if  the  money  arising  from  the  safe 
of  the  lands,  tenements,  hereditaments  and  real  estate,  so  levied 
upon  and  seized,  be  not  apfficient  to  satisfy  the  sum  mentioned 
in  the  said  execution,  with  the  costs,  then  it  shall  be  the  duty  of 
tbe  said  clerk,  to  issue  a  capias  ad  satisfacieodum  against  aucb 
county  collector,  township  collector,  or  constable. 

39.  And  be  it  enacted^  Tl.at  if  the  sheriff  shall  not  exeools 
the  said  warrant  of  distress  agreeably  to  ttih  act»  or  shall  not  pay 
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liie  mm^tbvein  directed  to  be  made,  witbin  ninety  days  after       1799. 
reeeiviog  soch  warrant,  be  sbati,  for  every  offenee,  forfeit  and 


pay  one  ^nndred  dollars,  to  be  recovered,  with  costs,  by  aedon  b«  ^^'i  »^ 
*  of  debt,  by  the  treasurer,  or  the  county  or  township  collector,  as  wairaSagwe- 
the  case  may  require,  for  the  use  of  the  state,  and  shall  also  be  ably  to  Uw. 
wm0eed  by  the  court  of  common  pleas  of  the  county,  to  the 
amount  of  the  sum  in  the  said  warrant  mentioned,  with  interest 
and  costs;  which  amercement  shall  have  the  force  and  effect  of 
a  judgment,  whereon  execution  shall  instantly,  and  without  any 
fuither  proceedings,  be  issued  against  the  goods  and  chattels, 
lands,  tenements,  hereditaments  and  real  estate  of  the  sheriff  so 
amerced. 

39.  And  be  it  enacted^  That  if  the  sheriff  shall  not  execute  gj,^^  j,^^ 
tbe  wnVof  execution  agreeably  to  this  act,  or  shall  not  pay  the  to  be  proceed; 
money  therein  directed  to  be  made,  within  ninety  days  after  re^  edagain^,if 
ceiving  such  execution,  he  shall,  for  every  offence,  forfeit  and  ^'^^^l  JjJ^ 
pay  one  hundred  dollars,  to  be  recovered,  with  costs,  by  action  writ  o£  eimu- 
of  debt,  by  the  treasurer,  or  the  county  or  township  collector,  as  tion  agreeaUy 
the  case  may  require,  for  the  use  of  the  state;  and  shall  also  be  ^^^^' 
aiD^eed  by  the  court,  out  of  which  such  execution  issued,  to  the 

amount  of  tbe  sum  in  the  said  execution  mentioned,  with  inte- 
rest aad  costs;  which  amercement  shall  have  the  force  and  efieot 
of  a  judgment,  whereon  execution  shall  instantly,  and  without 
any  further  proceedings,  be  issued  against  the  gooids  and  chat- 
lek,  lands,  tenements,  hereditaments  and  real  estate  of  the  sheriff 
so  aii^rced. 

40.  And  be  it  enacted^  That  every  act  and  every  clause  of  any  Former  acts 
act  within  the  purview  of  this  act,  be,  and  they  are  hereby  re-  repealed,  but 

'  pealed;  but  such  repeal  shall  not  extend  to  or  affect  any  assess-  ^^^^^£^^1 
mcnt,  tax,  penalty,  suit,  judgment,  warrant  of  distress,  or  writ  of  antecedent 
execution,  made,  arising,  commenced,  entered,  or  issued  under  taxes,  judg- 
any  act  or  clause  hereby  repealed;  but  that  the  same  shall  be  "ntl'ildwie* 
coUected,  prosecuted,  enforced  and  proceeded  upon,  in  tbe  like  cutiom. 
manner  as  if  this  act  had  not  been  made. 

Seethe  act  designating  taiable  property,  March  9, 1801. 


AN  ACT  to  describe,  apprehend  and  punish  disorderly  persons*    ^^^  ^^ 

Passed  the  lOtb  of  June,  1799. 

t 

1.  Be  IT  ENAC»D  by  the  Council  and  General  Asiembly  of  ^^^^^ihe 
0ii  itate^  and  it  is  hereby  enacUd  by  the  authority  of  the  same,  adja4e<itob» 
Xbat  all  paupers,  who  shall  unlawfully  return  to  the  city  or  town-  diwnfertypcr- 
Mpf  from  which  ihej  were  legally  removed,  with<Hit  a  certificate  ^^^' 
koat  the  city  or  townstup  to  which  they  belong,  or  who  shall 
kaire  their  pkoes  of  legal  settlement;  and  all  persons,  who  shall 
§»  about  from  door  to  door,  or  phice  themselves  in  sureets,  high- 
ways or  passages,  to  beg,  crave  charity,  or  collect  alms,  or  who 
a^|l  wander  ^road  and  lodge  in  taverns,  inns,  beer-houses,  out- 
kNises,  ibuses  of  entertainment,  markal^houses,  banis  or  oti&r 
3o 
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in$.       fimm,  or  in  ibe  opM  air,  asd  not  ghra  a  Md  autottl  of  tb«»- 
m  iotvet,  or  who  shaU  trader  abioaii,  aad  bef  or  solicit  ckti^^ 

vmUt  pretence  of  bemg  or  having  been  sotdieray  illarinei%  ar 
aeafkring  man,  or  of  loss  by  five,  or  other  catoahy,  or  of  loaa  by 
the  IndMDs,  or  by  war,  or  other  pretence  or  thiog;  and  all  pev- 
aona  who  ^all  leave,  or  threaten  to  leave  tij^ir  ftaidiee  t^-be 
naiotaraed  by  the  city,  township  or  county,  or  to  become  charge* 
able  thereto,  or  who,  not  having  sufficient  property  or  means  Tor 
their  subsistence  or  support,  ehall  live  idle,  or  not  engage  m  some 
honest  employment,  or  not  provide  for  themselves  or  families; 
and  all  jpersoos  who  shall  use,  or  preteiid  to  use,  or  have  any  skill 
m  physiognomy,  palmistry,  or  like  crafty  science,  or  who  shall 
f  pretend  to  tell  destinies  or  fortunes;  and  all  runaway  servants  or 

alaves,  and  aU  vagranu  or  vagabonds,  common  drunkards,  com- 
mon night-walkers,  and  common  prostitutes,  shall  be  deemed 
and  adjudged  to  be  disorderly  persons. 

JTaHberde-  ^  •^^  wkerem  divers  ill  disposed  persons  are  frequently  a{H 

fdipCioB  of  prebended,  having  upon  them  implements  for  house-breaking 
diMrderiypw>  ^  offisniive  weapons,  or  are  found  in  or  upon  houses,  ware^ 
bouses,  stables,  uams  or  out-houses,  areas  of  houses,  coach- 
bouses,  smoke-booses,  enck>sed  yards,  or  gardens  bekiogiog  lo 
houses,  with  intent  to  commit  theft,  misdemeanors  or  other  of- 
fences; and  although  their  evil  purposes  are  thereby  manifestedi 
the  power  of  the  justices  of  the  peace  to  demand  of  them  sure- 
lies  for  their  good  behaviour  hath  not  been  of  sufficient  efiect  to 
Srevent  them  from  carrving  their  evil  purposes  into  exec^tieni 
te  it  further  enacted^  That  if  any  person  snail  be  apprehended, 
having  upon  him  or  her  any  picklock,  key,  crow,  jack,  bi^  oi 
other  implement,  with  an  intent  to  break  and  enter  into  any 
dwelling-boQse,  ware-house,  stable,  bam,  coach-house,  smoker 
house  or  out-house;  or  shall  have  upon  him  or  her  anv  pisteli 
banger,  cutlass,  bhidgeoo,  or  other  offensive  weapon,  with  mteol 
to  assault  any  person;  or  shall  be  found  in  or  upon  any  dwel- 
ling-house, ware-house,  sublt,  bam,  coach-house,  smoke-houaa 
or  out-house,  or  in  any  enclosed  yard  or  garden,  or  area  belong- 
ing to  any  house,  with  an  intent  to  steal  any  goods  or  chatteb, 
then  he  or  she  shall  be  deemed  and  adjudged  to  be  a  disorderly 
person. 

^j^^^^j^  3.  And  he  it  enacted,  That  it  shall  be  the  duty  of  every  con- 

penoof  iiMiy  Stable,  and  lawful  for  any  other  person,  to  apprehend,  vrithout 
^•PP|*J«nd-  warrant"  or  process,  an^  disorderly  person  of  the  description 
J^JIJ^JJ^  aforesaid,  and  to  lake  him  or  her  before  any  justice  of  the  peace 
eneoaviotioa,  of  the  county,  where  apprehended;  and  it  shiUl  be  the  du^  of 
^mitted  to  the  said  justice  to  commit  such  disord^y  person,  when  conv^ 
kom.  ^  before  him,  by  the  confessMMi  of  the  ofiender,  or  by  the  otA 

or  affirmanon  of  one  or  more  witness  or  wilneases,  to  the  work- 
house of  the  city,  town  or  connqr,  there  to  be  kept  at  hard  labor 
(oi  any  time  not  exceedmg  three  crieadar  moatln. 

Joftioet  tois-        ^'  "^^  ^^  ^^  enacted,  That  it  sfaal  be  the  duty  of  every  Justice 

ne  proceat  Of  the  peace,  of  the  proper  county,  to  issue,  on  taformation,  or 

■gJ^J^J^^  hi%own  view,  his  warrant  or  process  to  apprehend  any  dliordcrtr 

^  "^  '  person,  whhin  the  intent  and  meaninjj  oi  diis  act. 


f 


^-ftw  dStiiie  «^  eMfted,  Hiai  it  sliidl  be  hwfel  for  usy  twa  ji}9*       vm. 
liees  of  thtt  pmoe,  «t  their  dttcretion,  te  bkul  out  the  child  of  SDf  ^-7 — t--^>«w! 
b^fgUS  vilniiity  ▼agabood,  caminoD  dninkard,  or  commen  pfoft-  ^ii^ren  of 
ikiMy  Of  of  any  persoD^  who  shall  not  provide  for  s««h  child,  aa  rafteTtcl^y 
a  servant  or  apprentice  u>  any  person,  who  may  be  wiUiog  to  be  bound  ap< 
lalfk'  such  child,  till  the  age  of  twenty-one  yearsi  if  a  maloi  or  EJJ!!^  ^^ 
eighteen  years,  if  a  female,  or  for  a  less  time. 


AN  ACT  t»  abolish  fines  and  common  recoreries.  ^^^  411 

Passed  the  12th  of  June,  1799. 

Bs  ir  ENACTED  by  the  Council  and  General  Assembly  of  tkU 
ttaie^  and  it  is  hereby  enacted  by  the  authority  cf  the  jome.  That 
no  fine  or  common  recovery,  to  be  entered,  made,  had  or  suffer- 
ed in  any  court  of  record  of  this  state,  sball  operate  or  be  con- 
struetl  to  be  a  conveyance  or  assurance  of  lands,  tenements  or 
hereditaments,  or  in  any  way  to  bar  the  issue  in  tail,  or  the  re- 
versioner or  remainderman  of  their  lawful  claims  aud  entries,  any 
usage  or  custom  to  the  contrary  in  anywise  notwithstanding. 


AN  ACT  respecting  libels.  p^^  4ji 

*  Passed  the  12Ui  of  June,  1799. 

Be  it  enacted  by  the  Council  and  Oeneral  Assembly  ofTnithofalibel 
dlii  state,  and  it  is  hereby  enacted  by  the  authority  of  the  same^  may  be  giveny 
That  in  any  prosecution  hereafter  to  be  commenced  in  any  of  ^  •^<^««*<*- 
^e.eourts  of  this  state,  for  a  libel,  either  i^nsi  the  government 
of  diis  state,  or  any  of  the  officers  thereof  or  against  any  other 
person,  it  shall  be  lawfel  for  the  defendant,  upon  the  trial  of  the 
cause,  to  give  in  evidence,  in  his  defence,  the  truth  of  the  matter 
oharged  in  the  indictment,  any  law,  usage  or  custom  to  the  con- 
trary notwithstanding. 


AN  ACT  to  incorporate  trustees  of  religious  societies.  p^^  ^12. 

Passed  Uie  12th  of  June,  1799. 

1.  Be  IT  ENACTED  by  the  Council  and  General  Assembly  of  Religions  toet* 
^AtstcOe,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  eticsmay  eieet 
ffcat  every  religious  society  or  congregation  of  christians,  enti-  J^df^alboSy 
€ed  to  protection  in  the  firee  exercise  of  their  religion,  by  the  politic  and 
ednstftotion  and  laws  of  this  state,  are  hereby  authorized  to  as-  coipc«te. 
sembie  at  their  usual  place  of  meeting  for  puUic  worship,  at  aiiy 
*time  by  them  to  be  agreed  upon,  givmg  at  least  ten  days  notice 
of  the  ^e  and  purpose  of  assembling,  by  an  advertisement  set 
^  in  <ttton  view  at  or  near  such  place  of  meeting,  and,  whe|»  so 
I6seai^|a,  may,  by  plurality  of  voices  of  such  of  the  said  society 
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1799.       orcoagr^tkm  as  are  preseot,  dect  any  number  iH>t  dxceedii% 
■  seven,  of  the  said  society  or  cong^fcatioa,  lo  be  trustees  of  die 

iaioe;  which  said  trustees  and  tbeir  successors  in  office  are  here* 
by  constituted  a  body  politic  and  corporate  in  law,  by  whatsever 
name  tbey  shall  assume,  agreeably  to  the  directions  of  this  act. 
Nameof  c«r«        2.  Jhhd  be  it  enacted^  That  the  said  trustees,  when  they  t&c 
^rSed  ^^d*  "po"  themselves  a  name,  shall  certify  such  name  under  their 
i^oQi^led.         hands  and  seals,  and  transmit  such  certificate  to  the  clerk  of  the 
court  of  common  pleas  of  the  county,  whose  duty  it  shall  be  in- 
stantly to  record  the  same,  for  which  he  shall  be  entitled  to  re- 
ceive one  dollar;  and  thereupon  the  said  trustees  shall  be  known 
and  distinguished  in  law  by  the  name  of  incorporation  so  takeD, 
certified  and  recorded. 

iPowewftnd  ^  ^^  ^^  *^  enacted^  That  the  said  trustees  and  their  succes- 

privileeet  sors  shall,  by  such  name  of  incorporation,  be  able  and  capable 
S^^  ^*^^  to  acquire,  purchase,  receive,  have  apd  hold  any  lands,  lene- 
.  ments,  hereditaments,  legacies,  donations,  moneys,  goods  and 
chattels,  in  trust  for  the  use  of  the  said  society  or  congregation, 
to  an  amount  in  value  not  exceeding  two  thousand  dollars  a  year, 
and  the  same  or  any  part  thereof  to  sell,  grant,  assign,  demise, 
alien  and  dispose  of;  to  sue  or  be  sued,  implead  or  be  implead- 
ed, in  any  court  of  law  or  equity ;  to  make  and  use  a  common  seal, 
and  the  same  to  alter  and  renew  at  their  pleasure. 

Line  of  sue-  4r.  And  be  it  enacted^  That  for  perpetuating  a  line  of  succes- 
cetsioii,  how  sion  in  the  trustees  of  every  religious  society  or  congregation,  it 
to  be  perpetu-  gjjj^j|  ^^^  ^^y  y^^  lawful  for  the  members  of  the  said  socifty  or 
congregation  to  assemble  at  any  time  they  may  think  proper, 
giving  notice  thereof  as  herein  before  is  directed,  for  the  election 
of  the  first  trustees,  or  for  the  election  of  any  odier  trustee  or 
trustees,  in  thelstead  of  those  or  any  of  those  before  elected,  in 
case  they  see  cause  for  the  removal  of  any  of  the  said  trustees, 
provided  such  removal  shall  not  be  in  less  than  one  year  after  his 
or  their  election  into  office;  and  also  to  fifl  up  the  vacancy,  which 
may  be  occasioned  by  the  death  or  resignation  of  any  trustee,  or 
his  moving  out  of  the  limits  of  the  said  society  or  congregation. 

Traste«i  to  ^*  And  be  it  enacted^  That  every  such  trustee  shall,  before  he 

take  certaiD     enters  upon  the  duties  of  his  office,  take  and  ..subscribe,  before  a 
^^■^'  justice  of  the  peace  of  the  county,  in  which  be  resUes,  the  oath 

to  support  the  constitution  of  the  United  States,  the  oath  of  al- 
legiance prescribed  by  law,  and  an  oath  for  the  faithful  execution 
of  the  trust  reposed  in  him,  according  to  the  best  of  his  abilities 
and  understanding. 

The  corpora-        6.  And  be  it  enacted^  That  such  corporation  may  elect,  aa- 

tioB  may  elect  Qually,  or  oftener,  if  necessary  or  expedient,  one  of  their  own 

Ms  TOwen  ud  ^^"^b^rs  to  be  dieir  president,  who  shall  keep  the  minutea,  and 

dutiM.  enter  the  orders,  acts  and  proceedings  of  the  corpori^o,  in  a 

book  to  be  kept  for  that  purpose;  who  shall  have  the  custody  of 

the  common  seal,  and  the  papers,  deeds,  writings,  documents 

and  books  of  or  relating  to  the  said  corporadon;  and  who  is 

hereby  empowered  to  convene  the  said  corporation,  as  occasion 

may  require;  and  in  case  of  bis  absence,  sickness,  dellS,  resign 
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Ofttkni,  rdbsal  to  act^  or  motiag  out  of  the  Imuts  of  the  mA  nf*       rf9B. 

figiotts  society  or  oongregetion,  then  the  said  office  of  prestdeat * 

shay  dcvdve  on  the  senior  trustee,  for  the  time  being,  who  dntU 
oconpj  the  same  until  the  return  or  recovery  of  the  president,  or 
the  election  of  another. 

?•  And  be  it  enacted^  That  upon  application  to  the  president,  Mmihmnci 
any  member  of  the  said  religious  society  or  congregatioD  shall  ?®"*^^^*^ 
have  free  access  to  all  the  papers,  deeds,  writings,  minutes,  docu-  the  paperaand 
ments  and  books  of  or  belonging  to  the  said  corporation.  boob  of  the 

8.  And  be  it  enacted^  That  upon  the  death,  resignation,  re-  V^        ' 
moval,  or  expiration  of  the  office  of  president,  or  election  of  a  or*removd  of 
new  one,  the  common  seal,  and  all  the  minutes,  papers,  deeds,  the  president, 
writiugHy  documents  and  books  of  or  belonging  to  such  corpora-  PJ?^JJ°i 
tion,  shall  be  delivered  to  the  successor  in  office,  on  the  oath  of  delivered  to 
the  preceding  president,  or  in  case  of  his  death,  on  the  oath  of  hb  socceseoiw 
bis  executors  or  administrators,  under  such  pecuniary  penalty, 

as  the  said  corporation  shall  have  previously  fixed  and  ordained, 
to  be  recovered,  with  costs,  by  action  of  debt,  in  the  name  imd 
{or  the  use  of  the  said  corporation. 

9.  And  be  it  enacUfi,  That  the  proceedings,  orders  and  acts  of  Acti  of  tma- 
a  majority  of  all  the  members  of  the  said  corporation,  but  not  of  jorityofallthe 
a  less  number,  shall  be  valid  and  effectual  in  law.  JSld^  *^ 

10.  Provided  always^  and  be  it  enacted^  That  the  preceding  The  preceding 
sections  of  this  act  shall  comprehend  or  extend  to  no  religious  sections  of  thU 
society  or  congregation,  but  such  as  do  or  shall  consist  of  at  least  Jl^j  Jl^^i^^j^ 
thirty  families,  who  support  the  gospel,  and  statedly  assemble  at  ties  of  less  than 
one  place  of  public  worship :  Proviaed  alsOy  That  nothing  herein  thirty  famtUes. 
before  contained  shall  be  construed  to  extend  to  or  affect  the  re- 
formed Dutch  churches  in  this  state. 

1}*  Whereas  some  religious  societies  have  held  property  un-  Right  of  pro- 
der  charters  of  incorporation,  granted  by  the  government  of  perty  under 
Great-Britain,  previous- to  the  revolution,  and  doubts  may  arise  ^ bytheB^ 
whether  such  estate,  so  held,  will  descend  and  vest  in  the  cor-  Ush  govem- 
poratton  created  under  the  laws  of  this  state;  Therefore^  be  it  en-  menticonarm- 
atted^  That  all  the  estate,  real  and  personal,  held  in  fee  or  other-  ^  ' 
wise,  in  consequence  of  any  chaiter  granted  as  aforesaid,  shall  be 
Tested  m  and  held  by  the  corporation,  that  may  have  been  cre- 
ated in  the  siace  thereof,  in  consequence  of  the  act  passed  the 
sixth  day  oi  March,  in  the  year  of  our  Lord,  seventeen  hundred 
and  eiehty-six,  or  the  supplement  thereto,  passed  the  twenty-fifth 
day  of  November,  in  the  year  seventeen  hundred  and  eighty- 
nine,  although  no  transfer  of  such  property  shall  have  been  made, 
by  the  trustees  incorporated  by  sucn  charter,  to  the  trustees  of 
the  corporation  created  under  the  said  laws,  any  thing  in  such 
charter  or  in  any  law  to  the  contrary  notwithstanding. 

I2u  Whereas  it  is  represented,  that  according  to  the  constitu- 
tion, usages  and  customs  of  the  reformed  Dutch  churches,  the 
sainisters,  eiders  and  deacons  thereof,  for  the  time  being,  have 
the  management  of  the  temporalties  of  the  said  churches;  that 
several  ^rters  have  been  heretofore  granted  to  incorporate  such 
imnisters^  elders  and  deacons  for  the  purposes  aforesaid;  th8(t 


«« 
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Mhwters,  el- 
ders and  dea- 
cons of  the  re- 
formed Dutch 
congregations, 
to  be  tmatees 
and  a  body 
politic. 

Name  of  sneh 
corporation  to 
be  certified 
aadrtcorded. 


Powers  aud 
privilem 
granted  to  the 
said  trustees. 


The  reformed 
Dutch  church- 
es may  re- 
nounce or 
forego  their 
former  char- 
ters, and  avail 
themselves  of 
tills  «et. 


$mm  of  the  stid  oburcbes  hkw  beea  incorpmied  tagelb«r  tf 
cbwter,  hflldinfl;  lands  and  teoemeots  in  coroaKMi^  wfatob  haw 
noee  separated  and  divideA  by  commoo  oomeat  and  now  desico 
bold  eaeb  its  shart  or  part  m  severalty;  and  tbat  the  said  chunebes 
cannot  avai]  themselves  of  the  preceding  sactioos  of  ibis  act»  be* 
cause,  tbey  prescribe  a  mode  of  electiDg  trustees,  repugoam  to 
the  constituuon,  usages  and  customs  of  the  said  churches^  and 
whereas  the  legislature  is  willing  to  grant  relief  in  the  preaiises, 
and  to  communicate  equal  privileges  to  every  denomination  of 
christians;  Be  it  therefore  enacted^  That  the  minister  or  minis* 
ters,  elders  and  deacons,  for  the  time  being,  or  if  there  be  no 
minister  or  ministers,  the  elders  and  deacons,  for  the  time  being, 
of  every  reformed  Dutch  congregation,  shall  be  trustees  of  the 
same,  and  a  body  politic  and  corporate  in  law,  by  such  laime  as 
die  said  trustees  shaU  assume,  in  manner  herein  after  directed. 

13.  And  be  U  enacted^  That  the  said  trustees,  when  tbey  take 
upon  themselves  a  name,  shall  certify  such  name  under  their 
haq^s  and  seals,  and  uransmit  such  certificate  to  the  clerk  of  the 
court  of  common  pleas  of  the  county,  whose  dtity  it  shall  be  in- 
stantly  to  record  the  same,  for  which  he  shall  be  entitled  to  re- 
ceive one  dollar;  and  thereupon  the  said  trustees  shall  be  known 
and  distinguished  in  law  by  the  name  of  incorporation  so  tsdven, 
certified  and  recorded. 

14.  And  be  it  enacted,  Tbat  the  said  trustees  of  such  Tef<»iBed 
Dutch  congregation  shall,  by  such  name,  be  able  and  capable  to 
acquire,  purchase,  receive,  have  and  hold  any  lands,  tenenentSi 
hereditaments,  legacies,  donations,  moneys,  goods  and  chattel 
in  trust  for  the  use  of  the  said  congregation,  to  any  amount  ia 
value  not  exceeding  two  thousand  dollars  a  year,  and  tbe  same 
or  any  part  thereof  to  sell,  grant,  assign,  demise,  alien  or  dispose 
of;  to  sue  or  be  sued,  implead  or  be  impleaded,  in  any  eopt  of 
law  or  equity;  to  make  and  use  a  common  seal,  and  the  same  to 
alter  and  ren^ew  at  their  pleasure.  But  no  deed  or  instmnieiit  of 
conveyance  for  any  Jaads,  tenements,  hereditaments  or  red 
estate,  shall  be  good  and  efiectual  in  law,  unless  it  be  eealed 
with  the  common  seal,  and  signed  by  a  majori^  of  the  membeis 
of  the  said  corporation. 

15.  And  whereas  some  of  the  said  reformed  Dutch  congrega- 
tions, whieh  have  heretofore  been  incorporated  by  charter  or 
otherwise,  may  see  cause  to  renounce  or  forego  such  instrumeot 
or  act  of  incorporation,  and  avail  themselves  of  this  law;  Be  H 
therefore  enacted^  That  it  shall  be  lawful  for  the  trustees  of  any 
reformed  Dutch  congregation,  by  whatever  name  mcorporated, 
to  renounce  or  forego  such  obarter  or  act  of  incorporation  and 
name,  bv  writiqg  under  their  hands  and  seals,  and  recorded  as 
aforesaid;  upon  condition,  that  the  minister,  elders  and  deacons, 
or  elders  and  deacons,  as  the  case  may  require,  of  sueb  congre^ 
gation,  shall  incorporate  themselves  pursuant  to  the  direotioDS  of 
this  act;  and  that  upon  such  incorporauon  and  recording  of  Ad 
said  writing,  their  former  incorporation  and  body  polkic  shall 
cease  and  be  dissolved,  and  all  the  estate,  real  and  pergonal,  hdd 
by  vinue  of  the  same,  shall  pass  to  end  be  ▼ested  in  tbe  b<H^ 


icdtM  %nA  corpmfee  btmed  i^reesUy  to  th»  aet,  who  afaafl  be       ned. 

ieemed  lo  be  the  legal  successors  in  office  to  the  former  body ^ 

politic  ami  oorpOTale,  md  liable  to  their  debts. 

10.  And  be  it  enacted^  That  where  two  or  more  of  the  said  ^^len  and 
reformed  Dutch  congregatioDs,  which  have  been  united  in  one  bow  the  pro- 
body  politic,  shall  be  disunited  by  renouncins;  or  foreeoing  thehr  P«rtyof  two 
-•''^.  '  jLiiu  ^.L         P      ^      '       or  more  of  the 

former  mcorporation,  and  shall,  each  or  any  of  them,  become  m^  sM  congreca* 

oorporated  under  this  act,  then  such  lands,  tenements,  heredita-  tions,  united 
Bients,  moneys,  goods  and  chattels,  as  of  right  belong  to  each  of  the  ^^^^  "haffbe 
said  congregations,  separately  considered,  shall  be  and  remain  in  divided,  when 
dw  peaceable  and  quiet  possession  of  the  body  politic  and  cor-  «icho<Npora* 
porate  of  that  particular  church,  to  which  such  real  and  personal  ^  "  wolv* 
estate  ^ith  of  right  faglong;  and  all  real  and  personal  property 
acqairol  by  such  congregations,  during  their  union  as  a  oody 
pomic,  shall  be  divided  between  such  congregations^  in  such  man'* 
Bar  as  shall  be  agreed  upon  by  the  trustees  of  the  said  corpora- 
lioo. 

17.  And  be  k  enacted.  That  if  the  trustees  of  any  two  or  more  two  or  more 

of  the  said  reformed  Dutch  congregations,  by  whatever  name  of  the  said  re- 

Imown  and  distingui|hed  in  their  respective  charters  or  acts  of  ^*^"^.£!lf^^ 

in  ^^  ^  r  I    •  cowregadoni 

mcorporation,  shall  see  cause  to  renounce  or  forego  their  sepa-  m^renooDce 

nrte  corporations,  and  be  formed  into  one  joint  corporation  and  their  former 
body  jpofa'Uc,  it  shall  and  may  be  lawful  for  such  trustees,  by  J^^l^^iJJ'ted 
mutual  consent,  to  renounce  or  forego  their  separate  charters  or  into  one  body 
acts  of  ineorporstion,  by  writing  under  their  hands  and  seals,  pqUUg. 
wfaicb  shall  signify  abo  their  imention  to  become  one  jomt  cor- 
poration and  body  politic,  and  shall  be  recorded  as  aforesaid; 
qxMi  condition^  that  the  said  trustees  shall  form  themselves  into 
one  corporation,  agreeably  to  the  directions  of  this  act;  and  that 
qx>D  recording  the  said  writing,  aqd  after  such  joint  incorpora*- 
tion  under  this  act,  their  former  separate  corporations  and  bodies 
peiitk  dttU  cease  and  be  dissolved,  and  all  the  estate,  real  and 
personal,  held  by  them  separately,  shall  pass  to  and  be  vested 
b  the  trustees  of  such  joint  corporation  and  body  poliric,  who 
shall  be  deemed  to  be  the  legal  successors  in  office  of  the  former 
separate  bo^es  politic,  andUable  to  their  debts. 

18.  And  be  it  enacted^  That,  for  perpetuating  a  line  of  succes-  j^j^^  of  sne- 
aon  in  tbe  trustees  of  every  reformed  Dutch  congregation,  the  cession^  bow 
mimster  or  ministers,  elders  and  deacons  of  such  cpogregation,  to  be  peipeCib 
as  shtSi  take  and  record  a  name  as  aforesaid,  shall  be  tbe  first  ^ 
trustees  of  the  same,  and  shall  continue  in  office  until  others  shall 

be  doiy  elected,  appointed  or  called,  according  to  the  manner, 
aaages  and  customs  of  the  reformed  Dutch  church;  and  every 
Muster,  elder  cv  deacon,  so  constituted  a  trustee,  shall  continue 
in  office  until  another  person  shall,  in  like  manner,  be  elected, 
8|^iiited  or  called  in  his  stead,  and  so  on  as  oi\en  as  occasion 
tavy  require;  and  if  any  dispute  shall  arise  respecting  the  validity 
oC  tbe  etedion,  appointment,  or  call  of  the  said  trustees,  the  same 
ibril  be  referred,  for  final  decision,  to  the  superior  church  judi- 
CMnre,  -to  whidb  such  congregation  is  subordinate,  according  to  • 
liie^ttsCOfBS  and  constitution  of  the  said  reformed  Dutch  church. 
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eniers  upoa  tbe  duties  of  his  office,  take  and  subscribe  beiore  A 


£r**b  ^^AttM  justice  of  the  peace  of  the  couoQr  in  which  he  resides,  tbe  oath 
^t^  to  support  the  constitution  of  the  United  States,  the  oath  of  al- 

kgiance  prescribed  by  law,  and  an  oath  for  the  faithful  execu- 
tion of  the  trust  reposed  in  him,  according  to  the  best  of  hia 
abilities  and  understanding. 

What  penoB  ^-  -dnd  be  it  enacted^  That  the  person,  who  is,  acconUi^  to 
shiJi  be  prwi-  the  usage  and  custom  of  tbe  reformed  Dut€!b  church,  ordimiriiy 
JjjVj^^.  to  preside  at  the  meeting  of  the  minister,  elders  and  deacons  of 
lil8poi¥«n«id  the  said  congregation,  shall  be  president  of  the  said  corporation; 
**^*  who  is  hereby  empowered  to  convene  tbe  said  corporation  as  oc- 

casion may  reauire,  and,  at  the  request  of  any  two  or  more  of  tbe 
members,  it  is  hereby  made  his  duty  to  convene  the  same^  in  such 
manner,  and  under  such  regulations,  as  the  said  corporation  sbaO 
from  time  to  time  direct. 

What  person        ^^'  *^^  ^^  ^  enacted^  That  the  said  corporation  may,  fron 

ibaU  ^ratke  time  to  time,  appoint  some  fit  person  bekxiging  to  the  aaid  con- 

^'^^f^  ^'  gi^g*^o>>»  ^bo  sl^  b«^  A®  custody  of  tl^  Gomaioii  sea)|  and 

poraUon.  "^  Se  papers,  deeds,  writings,  documents  en«)  books  of  or  rdatiog 

to  tbe  said  corporation,  who  shaU  keep  die  minutes,  and  enter 

the  orders,  acts  and  proceedings  of  the  corporation,  in  a  book  to 

be  kept  for  the  purpose,  and  who  shall  deliver  the  said  seal^ 

minutes,  papers,  deeds,  writings,  documents  and  books,  when 

demanded,  to  tbe  said  corporation,  under  such  pecuniary  penahy 

•a  they  shall  have  previously  fixed  and  ordained. 

'   24.  And  he  it  enacted^  That  every  person  of  tbe  said  congre- 

SaH^JunrTfree  S*^'^"*  ^^^  regularly  contributes  to  the  support  of  the  gospel  io 
access  to  the  the  Said  congregation,  shall  have  free  access  to  all  the  papers, 
said  books  and  deeds,  writings,  minutes,  documents  and  books  of  or  belonging 
P*P*"*  to  tbe  said  corporation. 

Acts  of  a  ma-  ^*  *^^  ^  *^  enactedj  That  the  proceedings,  orders  and  acts 
jority  9f  all  of  a  majority  of  all  the  members  of  tne  said  corporation,  but  not 
STviUif  ***  *^  of  a  less  number,  shaD  be  valid  and  effectual  in  law. 
When  a  mem-  ^*  *^^^  ^^  ^  enacted^  That  no  member  of  tbe  aaid  corpora- 
ber  shall  not  tion  shall  be  allowed  to  vote  in  any  matter  or  thine,  which  imme- 
beiUlowed to   Jjately  affects  himself,  his  private  interest  or  emolument* 

To  what  a-  ^'  *^^  ^^  ^  enacted.  That  it  shall  be  lawful  for  every  reli- 

moont  antece-  giotis  corporation,  which  has  been  created  by  act  of  tbe  legtsla* 
dent  reH^ious  ture,  or  by  letters  patent,  to  acquire,  purchase,  receive,  have  and 
^^[^^l|2[J^^.  hoU  any  lands,  tenements,  hereditaments,  legacies,  dooatioaf, 
peny.  moneys,  goods  and  chattels,  of  the  yearly  value  of  two  thousand 

dollars,  althoogb  such  act  or  letters  patent  contain  a  restrictive 
clause,  limiting  the  annual  revenue  and  mcome  of  the  said  cor- 
poration to  a  less  sum. 

Fctfmer  acts  ^'  "^^  *^  *^  enacted^  That  the  act,  entitled  "  An  act  to  in- 
repealed,  corporate  certain  persons  as  trustees  in  every  religious  society  or 
congregation  in  this  state,  for  transacting  the  temporal  concerns 
thereof,"  passed  the  sixth  day  of  March,  in  the  year  of  our  Lord, 
one  thousand  seven  hundred  and  eighty >six,  asd  tbe  siyplemgttt 
thereto,  passed  tbe  twenty*fiftb  day  of  November,  io  the  year  of 
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• 

•ur  Lord,  fme  thousand  seven  hundred  and  eighty-nine,  be,  and  1799. 
fliey  are  hereby  repealed.  Provided,  That  such  repeal  shall  not  — — — 
annul,  revoke  or  afiect  any  incorporation  formed  by  virtue  of  the 
said  statutes,  or  either  of  them,  or  any  order,  act,  proceeding, 
matter  or  thing  done  or  to  be  done  by  such  body  politic;  but 
that  the  said  body  politic  shall  have  the  same  powers,  be  in  the 
same  state,  and  continue  to  act  and  exercise  their  corporate  func- 
tioBtiQ  the  same  manner  m  if  this  act  bad  not  been  made. 


AN  ACT  to  regulate  fees.  pat.  418. 

Passed  the  13th  of  June,  1799. 

1.  Be  IT  ENACTED  Iw  ^  CowicU  and  Qenerci  Agnemhly  of  ]>gai  sheet  to 
Ai»  $UUe^  and  it  is  herwg  enacted  by  the  authority  of  ^  same,  conuin  100 
That  a  sheet  or  folio  shall  contain  one  hundred  words,  and  in  all  ^^^"^ 
cases,  where  an  entry  of  any  writing  or  copy  is  to  be  paid  for, 

die  said  ^eet  shall  consist  oi  one  hundred  words. 

2.  And  be  it  enacted.  That  the  officers  and  persons,  in  this  act  - 
named,  shall  be  entitled  to  demand  and  receive,  for  the  services  J^ ulMnby 
herein  after  mentioned,  the  fees  therelD  respectively  annexed^  this  tct 

and  no  more. 

THE  GOYERNOB. 

For  a  liceose  of  marriage,  hand  and  9eal,         ; 

the  seal  to  every  protete  of  a  will  or  letter  of  ad 

ministration, 
every  writ  of  error,  or  other  original  writ, 
the  first  rule  in  every  cause  in  error, 
every  judgment  in  ir  cause  in  error, 
a  license  to  an  attorney  and  solicitor, 
a  license  to  a  counsellor  at  law, 
die  seal  to  a  sheriff's  commission, 
the  seal  to  a  commission  for  a  clerk  of  any  court, 
the  aeal  to  every  certificate,  exem|>lification  or  other 
paper,  1  20 

THE  COURT  OP  ERRORS.^'    • 

The  Clerk^i  Fees. 

for  reading  and  filing  the  writ,  return  and  record, 
filmg  every  affidavit  or  other  proceeding, 
entering  every  rule, 
every  certified  copy  of  a  rule, 
entering  every  appearance, 
entering  every  judgment, 
entering  every  judgment  and  remittitur  on  tlie  roll 

for  each  sheet, 
the  seal  to  any  record  or  process. 
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1799. 


Fees  of  the 

lecretaryof 

•^te. 


*  Sixt  bv  set, 
NoTember  SO* 
1801. 


For  copies  of  records,  pleadings  and  other  prooeedkigs, 
for  each  sheet, 
taxing  a  bill  of  costs, 

THE  F££S  OF  THE  SECRETART  OF  THIS 
STATE. 

For  everj  order,  warrant,  or  certificate  under  the  gorer* 
nor's  hand  and  seal,  countersigned  by  the  secre- 
tary, 
entering  deeds  and  other  writings  on  the  record,  for 

each  sheet, 
every  copy  of  the  same,  and  other  papers  m  his  of- 
fice, for  CTenr  sheet,  * 
a  commission  for  a  sheriff, 
a  commission  for  a  clerk  of  any  court, 
searching  the  records  for  every  book, 
a  license  to  an  atmney  and  solicitar, 
a  license  to  a  counsellor  at  law, 
and  for  every  other  commission  to  be  paid  by  the 

treasurer  of  tfab  state, 
drawing  a  certificate  to  pass  under  the  great  seal,  or 
any  other  seal,  aii4  ei^rossiiig  the  same,  for  each 
sheet, 

FEES  OF  THE  PREROGATIVE  OFFICE. 

Fees  of  the      Por  engrossing  a  last  testament  and  will  and  probate,  for 

prerogative  of  each  sheet, 

°^'  engrossing  letters  of  administration,  for  each  sheet, 

recording  last  testaments  and  wills,  and  letters  of  ad- 
ministration, for  each  sheet, 

filing  ever^  last  testament  and  will, 

recording  mventory  for  each  shee^ 

filing  inventory, 

every  bond  taken  in  the  office, 

every  marriage  license, 

entering  and  filing  caveat,  > 

searchbg  the  records  for  any  one  year, 

FVS  OF  THE  PREROGATITE  COURT.* 

The  Ordinary. 
For  ma&ing  every  order  or  rule. 


Bols.C(v. 


F*ee8oftke 
prerogative 
court. 

Of  ordinary. 


Feetofrcfii- 

ter. 


the  seal  t%  citation,  monition  or  process, 
hearing  and  determining  every  appeal. 

The  Register. 
For  drawing  citation,  monition  or  process, 
entering  every  order  oc  rule  or  courts 
copy  thereof, 
entering  and  filing  appeal, 

•  See  act  to  regvlaU  feof,  Im.,  pMMd  ISOi  Feb.  1816. 
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For  filmg  every  petition,  pleadiDg  or  other  paper, 
readiog  the  same, 

IN  THE  COURT  OF  CHANCERY. 

The  ChanceUor^i  Fees. 

For  the  seal  to  every  common  writ, 

every  opinion  or  order  on  a  petition  or  motion  C9n- 

troverted  and  argued  in  court, 
every  order  on  petition  out  of  court, 
every  common  motion, 

every  dismission  of  a  bill  for  want  of  prosecution, 
every  decree, 

The  Fees  of  Masters. 

For  every  summons, 

copy  of  all  charges  and  discharges  brought  before 

the  master,  and  scheduling  wriungs,.for  each  sheet, 
every  report  in  pursuance  of  an  order  made  upon 

bwing  a  cause, 
every  other  report  made  upon  petition  or  motion 

ody, 
drawing  every  report,  for  each  sheet, 
swearing  a  defendant  to  an  answer  or  plea,  or  taking 

an  affidavit, 

Ckrk^s  Fees. 
For  entering  action, 

entering  appearance  of  the  defendant, 

filing  eveiy  bill,  answer,  plea,  replication  and  other 
pleading,  and  every  affidavit,  petition,  report,  ex- 
amination, deposition  or  other  paper, 

copy  of  the  same,  for  each  sheet, 

entering  rule  to  answer,  reply,  or  other  rule  in  a 
csLUse, 

copy  thereof, 
_  searching  for  any  bill,  answer,  pleading  or  other  pa- 
per, for  every  year,  in  which  such  search  is  made, 

entry  of  every  dismission, 

every  commission  to  examine  witnesses, 

entering  a  cause  for  argument  or  hearing, 

swearing  every  witness, 

attending  court  on  argument  or  hearing  with  the  fafl, 
answer,  pleadings  and  other  documents  and  pa- 
pers filed  in  the  cause, 

reading  every  biU,  answer,  or  other  pleading,  docu- 
ment, or  paper  on  argument  or  hearing, 

money  brought  into  court,  by  order,  and  lodged  with 
him,  after  the  rate  of  one  cent,  a  dollar. 

'  Excamner^s  Fees. 

I      For  taking  the  examination  of  every  witness,  for  each 

,  sheet, 

I  .eertifyng  every  exhibit  shewn  to  a  witness,   ^ 
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Fees  of  solici- 
tor AodcooB- 
seL 


For  a  retaining  fee, 

drawing  eveiy  bill,  answer,  plea,  demurrer,  replica- 
tion and  other  pleading,  and  drawing  exceptions 
and  other  proceedings,  for  each  sheet, 

engrossing  the  same,  for  each  sheet, 

drawingiand  engrossing  every  subpoena  or  attach- 
ment, 

drawing  other  process  and  writs,  for  each  sbee^ 

drawing  notice  of  every  motion,  copy  and  service, 

every  motion  of  course, 

(but  no  motion  to  be  allowed  for  ccMnmon  process, 
nor  for  rules  to  answer,  reply  or  the  like,  which 
are  to  be  entered  of  course  by  the  clerk.) 

every  special  motion, 

counsel  argioog  every  plea  or  demurrer,  or  upon  pe- 
tition, or  exceptions,  or  other  special  matter, 

counsel  arguing  upon  the  final  hearing, 

(but  no  costs  to  be  taxed  for  more  than  one  Qounael 
in  acatise.) 

drawing  every  decree,  for  each  sheet, 

engrossmg  the  same,  for  each  sheet, 

copy  of  every  bill  of  costs  to  be  taxed  before  a  de- 
cree, 

copy  of  every  bill  of  costs  to  be  taxed  after  a  de; 
^"ee, 

every  term  fee, 

(but  no  more  than  three  term  fees  to  be  allowed  in 
any  cause.) 

Sheriff  ^$  Fea. 

Skerif 's  few.      To  be  the  same  as  for  the  like  services  in  the  supreme 
court 

Feeacfthe  Sergeani  aiJtrmainihe  Chwi of  Chancery. 
.       .  For  attending  the  court  at  each  of  its  stated  terms,  for 

9Mut  at  mt.  every  day,  to  be  paid  by  the  treasurer, 

attending  every  special  session  for  the  argument  of 
any  plea  or  demurrer  in  any  cause  or  causes,  to 
be  paid  by  the  pany  or  parties  applying  for  sucb 
special  session,  and  to  be  taxed  to  him  or  them  in 
hii  or  their  bill  of  costs,  if  costs  shall  be  adjudged, 

IN  THE  SUPREME  COURT. 

Fee$  to  he  dwided  among  the  Judges,  u)ho  at^^Mindimg  camrt, 
tohenthe  service  is  performed. 

For  la  license  to  ^n  attorney  and  solicitor, 
a  license  to  a  counsel, 
the  first  motion  in  every  cause, 
the  trial  or  argument  of  every  cause, 
assessment  of  damages, 
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Dols.  Cts, 


1     0 


Fu^tohepaid  to  Ae  Judge  who  shaU  perfarmihe  service. 
For  drawing  order  for  bail,  0 

takii^  bail,  0 

e^erjr  justification  or  disallowance  of  bail,  0 

taking  every  affidavit,  0  14 

allowing  every  writ  of  error,  habeas  corpus,  certio- 
rari, prohibition,  procedendo,  supersedeas,  or 
other  writ,  where  an  allowance  is  necessary,  0  50 

making  a  return  of  a  writ  of  error,  examining  and 
anneiung  a  transcript  of  the  record  thereto,  and 
delivering  the  same  to  the  court  of  appeals,  3    0 

signing  and  returning  postea,  1     0 

ortier  of  commitment  of  every  person  surrendered 
hy  or  in  dischtu^ge  of  his  bail,  0  40 

CaunsePa  Feeiinthe  Cawi (f  JippeaU  and  Supreime  Court. 

For  trial  of  a  cause,  or  arguing  a  demurrer  or  special 

verdict,  3    0 

(but  no  costs  to  be  taxed  for  more  than  one  counsel 

00  each  side.) 
attending  the  court  of  appeals  to  make  or  oppose  a 
motion,  1  50 

Fee9  ofJtUjme^  at  Laiw. 

For  a  retaining  fee  in  each  cause,  except  in  ejectment, 

drawing  every  summons,  capias  or  other  mesne  pro- 
cess, 

drawing  a  warrant  of  attorney, 

copy  thereof, 

drawing  every  affidavit, 

copy  of  the  same,  when  necessary, 

drawing  special  bail-piece  and  attending  the  judge, 

drawing  notice  of  justification  of  bail, 

copy  and  service  tbcBeof, 

every  declaration,  plea  or  other  pleading,  not  ex- 
ceeding three  sheets, 

copy  thereof,  when  necessary, 

every  writ  of  error,  dower,  replevin,  habeas  corpus, 
certiorari,  prohibition,  procedendo,  scire  facias, 
venire,  or  distringas, 

every  declaration,  plea,  replication,  or  other  plead- 
ing, exceeding  three  sheets,  for  every  sheet, 

copy  thereof, 

copy  of  bond,  note  of  hand,  account  or  other  deed 
or  wriltog,  for  every  sheet, 

every  special  motion,  not  exceedbg  two  in  any  cause, 

every  subpoena, 

e  very  ticket  for  the  same, 

d  rawing  notice  of  every  moiimi,  where  notice  of  the 
same  is  necessary, 

copy  and  service  thereof^ 

%  tsftodaoce  on  striking  a  jury. 


1799. 
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1799.        For  drawing  notice  or  trial,  0  26 

-^ — —  eopy  and  service  thereof,  0  90 

drawing  every  breviat,  0  40 

copy  thereof,  ^1* 

arguing  every  special  motion,  ^  1  25 

arguing  demurrer  or  special  verdict,  or  trying  every 

cause,- except  a  cause  in  ejectment,  2    0 

drawing  notice  of  taxing  costs,  where  necessary,  0  25 

copy  and  service  thereof,  0  ^*" 

drawing  capias  ad  satisfiiciendum,  0 

drawing  executioo  against  goods  and  chattels,  0 

drawing  execution  against  goods  and  lands,  0  70 

term  (i^,  ^  ^ 
(but  no  more  than  two  term  fees  to  be  allowed,  where 

judgment  is  entered  by  default,nor  more  than  three 

in  any  case.) 

drawing  declaration  in  ejectment,  1  50 

retaining  fee  in  ejectment,  ^  1  50 

every  attendance  before  the  court  of  errors^  in  order 

to  make  or  oppose  a  motion,  1    0 

Feet  fiffkt  Mamey-Gtneral. 

For  every  indictment  to  which  the  defendant  or  prisoner 
T6«<rfittar.  pjg^dg  guilty^  10  0 

nty-gene  ^^^^^  indicunent  to  which  the  defendant  or  prisoner 

pleads  not  piilty,  and  afterwards  retracts  his  plea, 
and  pleads  guilty,  12  0 

every  indictment  to  which  the  defendant  or  prisoner 
pleads  not  guilty,  is  tried  and  found  guilty,  IS  0 

The  above  eums  to  be  in  full  of  the  taxable  costs  and 
charges  of  the  attorney-general.  But  no  costs  shall  be 
allowed,  where  the  indictment  is  quashed,  the  defen- 
dant is  acquitted,  or  the  judgment  is  arrested. 

Fees  cf  the  Clerk  €f  the  Supreme  Ckmri  ukdfM  caut, 
Fe«s  of  clerk  ^^  drawing  every  summons,  capias,  subpoena,  or  otfier 
of  supreme  process,  if  he  shall  do  it, 

eoart  in  civfl  sealing  every  writ, 

^^^^'  entering  every  action, 

entering  an  appearance  or  default, 
•  entering  the  return  of  a  writ, 

entering  every  rule  of  court, 
a  certified  copv  thereof,  when  required, 
filing  every  wnt,  declaration,  pleading,  roll,  or  other 

paper, 
entering  every  retraxit,  discontmuance,  or  nonsuit, 
reading  every  petition  and  entering  order  thereon, 
every  copy  of  such  order, 
searching  the  records, 
calling  and  swearing  every  jary, 
sweanng  each  witness, 
reading  every  record)  deed  or  writing  given  in  evi- 
dencei  0  14 
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For  swearing  a  constable  to  attend  a  jury, 

taking  a  general  verdicti  and  entering  the  same, 

entering  judgment, 

entering  every  special  verdict  or  demurrer  to  evi- 
dence, for  each  sheet, 

copies  of  writs,  declarations,  pleadings,  special  ver- 
dicts, demurrers  to  evidence,  records  and  other 
papers,  for  each  sheet, 

reading  and  entering  a  postea, 

entering  satisfaction  on  record, 

entering  confession  of  lease,  entry  and  ouster, 

Fca  (fAe  Clerk  of  the  Supreme  CauHy  and  of  the  Courts  of 
Oyer  and  Tenmner  and  Oenertd  Gaol  Dekoertfy  in  crvm^ 
nal  cases. 

For  entering  every  indictment  and  filing  the  same, 

every  process,  subpoena  or  other  writ, 

sealing  the  same, 

every  ticket  for  a  subpoena, 

entering  an  appearance  or  default, 

entering  a  recognizance  taken  in  court, 

dischai^ing  by  proclamation,  and  entering  the  same, 

entering  and  filing  a  plea, 

entering  a  relinquishment  of  a  plea, 

entering  an  order  or  rule  of  court, 

a  certified  copy  thereof,  when  required, 

calling  and  swearing  every  jury, 

swearing  each  witness, 

reading  every  record,  deed  or  writing  given  in  evi- 
dence, 

swearing  constable  to  attend  jury, 

takb^  and  entering  a  general  verdict, 

entenng  every  special  verdict,  for  each  sheet, 

entering  Judgment, 

copies  of  wnts,  indictments,  pleadings,  special  ver- 
dicts and  other  papers,  for  each  slieet, 

(but  no  costs  to  be  allowed,  where  the  indictment  is 
quashed,  judgment  arrested,  or  the  defendant  ac- 
quined,  or  discharged  for  want  of  prosecution.) 

Fees  of  the  Clerks  of  the  Circuit  Courts, 
For  entering  every  action, 

filing  every  nisi  prius  record, 
entering  every  nonsuit  and  rule, 
m  copy  of  a  rule, 

filing  every  venire,  or  distringas,  and  return, 
entering  every  appearance  or  default, 
entering  confession  of  lease,  entry  and  ouster, 
calling  and  swearing  a  jury, 
sweafring  each  witness, 

reading  every  record,  deed  or  writing  given  in  evi- 
dence, 
filing  every  bill  of  exceptions, 
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1799.       For  a  eopf  thereof,  for  ewdb  sheet, 
""""""•""■^  swearing  a  constaUe  to  attend  a  jury, 

tiddn^  and  entering  a  general  verdict, 
entering  in  the  mmutes  every  special  verdict  or  de- 
murrer to  evidence,  for  each  sheet, 
copy  thereof,  for  each  sheet, 
drawing  postea,  when  a  general  verdict  is  fband, 
drawing  postea  in  case  of  a  special  verdict  or  de* 
murrer  to  evidence,  for  each  sheet,  0    S 

Fee$  <f  Sherijffk. 

sherilTs  fees.   For  serving  an  attachment  against  the  estate  of  an  ab-^ 

sconding  or  absent  debtor,  2  50 

serving  a  capias  ad  respondendum  or  other  meane 

process,  1  fiO 

servinc  a  capias  ad  satisfaciendum,  1  50 

returmng  every  writ,  0  12 

mileage  on  serving  every  writ,  two  cents,  out  and  in, 
for  every  mile,  to  be  computed  from  the  court- 
house; but  the  whole  mileaee  shall  in  no  case 
exceed  two  doUars.  Pravidedj  That  no  mileage 
shall  be  allowed  on  a  writ  of  fieri  facias,  partition, 
possession,  restitution,  seizin,  venire  &cias,  dis- 
tringas, or  inquiry, 
serving  every  declaration  in  trespass  and  qectment, 

and  mileage  as  aforesaid,  2    0 

taking  every  bail-bond  in  the  supreme  court,  0  70 

taking  every  bail-bond  in  the  court  of  common 

pleas,  0  35 

serving  every  venire  facias  or  distringas  and  return,  1  0 
producing  the  list  of  freeholders  and  attending  the 
judge  within  the  county,  two  dollars  and  seventy 
cents;  and,  if  out  of  the  county,  twenty  cents  for 
^ery  mile,  from  the  court-house  of  his  county, 
to  the  place  where  he  shall  attend  the  judge,  in 
addition  to  the  said  fee  of  two  dollars  and  sevmty 
cents, 
summoning  a  special  jury,  2  70 

attending  a  jury  of  view,  each  day,  1  60 

executing  every  writ  of  partition,  swearing  die  jury, 
*  and  making  return  of  the  writ,  three  dollars;  and 

If  the  execution  of  the  said  writ  shaO  occupy  more 
time  than  one  day,  then,  in  addition  to  the  above 
sum,  he  shall  be  allowed  after  the  rate  of  one  dol- 
lar and  fifty  cents  a  day,  for  every  day  more  that 
he  shall  attend  the  said  jury, 
executing  every  writ  of  possession  and  return,  -  2    0 

executing  every  writ  of  inquiry,  smnmonmg  the  jury, 

and  returning  the  inquisition,  2     0 

serving  everv  execution,  if  it  be  of  or  onder  one 
hundred  dollars,  one  dollar;  and  if  it  be  above 
that  sum,  two  cents  on  every  dollar,  to  be  com* 
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pated  on  the  amount  of  the  debt  or  damages  paid  1799. 

or  secured  to  the  plaintiff,  by  sale  or  otherwise.  ■ 

For  advertising  the  property  for  sale,  provided  the  sheriff 
or  deputy  sheriff  attend  in  pursuance  of  the  ad- 
vertisement, 3  50 
the  cryer  of  the  vendue,  when  the  sheriff  proceeds 
to  sell,  for  every  day  he  shall  be  actually  employ- 
ed in  such  sale,  1     0 
every  adjournment  of  a  sale,  1     Oi 
(but  no  more  than  one  adjournment  shall  be  allow- 
ed; and  if  the  sheriff  shall  have  several  executions 
against  a  defendant,  he  shall  only  be  allowed  for 
advertising,  attending,  and  adjourning,  as  if  be  had 
but  one  execution.) 
a  deed  to  a  purchaser  of  real  property,                         2  50 
every  person  committed  to  prison,                               0  25 
discharging  every  person  from  prison,                           0  12 
victualling  a  prisoner,  for  every  day,                             0  10 
attending  with  a  prisoner  before  a  judge,  on  his  be- 
ing surrendered  by  or  in  discharge  of  bis  bail,  and 
receiving  him  into  custody,                                       1  50 
(that  the  sheriff  shall  file  his  taxed  bill  of  costs  with 
the  clerk  of  the  court,  out  of  which  execution  is- 
sued, at  the  term  next  after  the  sale  of  the  proper- 
ty, or,  in  default  thereof,  he  shall  not  be  entitled 
to  any  costs;  and  if  any  sheriff  shall  charge  in 
such  bill  of  costs,  for  services  not  done,  or  not  al- 
lowed by  law,  or  shall  take  any  greater  fee  or  re- 
ward for  any  service  by  him  done,  than  is  or 
shall  be  allowed  by  law,  he  shall  pay  to  the  party 
aggrieved,  thirty  dollars,  to  be  recovered  by  ac- 
tion of  debt,  with  costs.) 

IN  THE  COURTS  OF  COMMON  PLEAS. 

Fe€$  io  te  dknded  among  the  Judges  j  who  are  attendmg  cotcrf, 
when  the  service  is  performed. 

For  the  first  modon  in  every  cause,  0  50  Fees  in  the 

.every  rule  in  a  cause,  0  20  «o«"o°  P*^*' 

the  irial  or  arguAeot  of  every  cause,  0  50  f^^^  ^•**^" 

assessment  of  damages,  0  75 
every  writ  of  error  or  habeas  corpus  allowed  and 

entered,  0  20 

Fees  to  be  paid  to  the  Judge  who  performs  the  service. 

For  drawing  order  for  bail,  0  25  Judges' foes 

taking  baH,  0  25  o"t  of  court 

every  ju^fication  xx  disallowance  of  bail,  0  25 

taking  every  affidavit,  0  10 
order  of  commitment  of  every  person 'Sturendered 

by  or  in  discharge  of  his  bail,  0  20 

8q 
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*^^'  IN  THE  COURTS  OP  GENERAL  QUARTER- 

SESSIONS. 

Feet  to  be  divided  among  the  JuaHicu,  who  are  aiUniifkg  couHj 
ichen  me  service  i$  performed. 
Fees  in  the 

c^narter-ies-      For  the  first  motion  in  a  cause,  0  50 

every  rule  in  a  cause,  0  20 


sions. 


JusUces'fees  the  trial  or  argument  of  every  cause,  0  50 

..  ^^M  every  recognizance,  0  26 


IB  court 


Fees  to  be  paid  to  the  Justice  of  the  peace^  who  performs  ihe 
serctccy  where  he  is  enliikd  tofeeSy  and  the^  art  not  otherwise 
ascertained  by  taw, 
iustiees'  feet 

ovtofeourt.     For  every  recognizance,  0  25 

a  pass,  0  20 

a  mittimus,  0  25 

taking  examinations,  for  each  sheet,  0  14 

every  oath  or  attestation,  0     5 

a  warrant  against  a  person  for  a  breach  of  the  peace, 

or  a  misdemeanor,  0  25 

a  summons  on  a  penal  law,  0  13 

drawing  a  conviction,  0  25 

a  warrant  to  levy  a  penalty,  0  26 

Fees  of  the  Fees  cfthe  Clerks  of  the  Courts  of  Camnon  Pkas. 

clerki  of  the  .^ 

pleas.  For  drawmg  every  summons,  capias  or  other  process,  ii 

he  shall  do  it, 

sealing  every  writ, 

entering  every  action, 

entering  an  appearance  or  default, 

entering  the  return  of  a  writ, 

entering  every  rule  of  c^urt, 

a  certified  copy  thereof,  when  required, 

filing  every  writ,  declaration,  pleadiRg,  iioll  or  other 
paper, 

entering  every  retraxit,  discontinuance  or  nonsuit, 

reading  every  petition  and  entering  order  thereon, 

every  copy  of  such  order,  ^ 

searching  the  records,  • 

calling  and  swearing  the  jury, 
.  sweanng  each  witness, 

reading  every  record,  deed  or  writing  given  in  evi- 
dence, 

swearing  constable  to  attend  a  jury, 

taking  and  entering  a  general  verdict, 

entering  judgment, 

enteri[»g  every  special  verdict  or  demurrer  to  evi- 
dence, for  each  sheet, 

copies  of  writs,  declarations,  pleadings,  special  ver- 
dicts, records  and  other  papers,  for  each  sheet, 

entering  satisfaction  on  record 
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For  readiag  and  entering  every  allowance  of  a  writ  of 
error,  habeas  corpus  or  other  writ,  requiring  an 
allowance  and  returning  the  same, 

entering  deeds  and  conveyances  on  the  record,  for 
each  sheet, 

searching  the  records  of  such  deeds, 

FeeM  of  ike  Clerks  of  the  Courts  of  General  Qimrter' Sessions. 

For  entering  and  filing  an  indictment, 

every  pr(3cess,  subpoena  or  other  writ, 

sealing  the  same, 

every  ticket  for  a  subpoena, 

entering  an  appearance  or  default, 

entering  a  recognizance  taken  in  court, 

entering  and  filing  a  plea, 

discharging  by  proclamation  and  entering  the  same, 

entering  the  relinquishment  of  a  plea, 

reading  every  petition  and  entering  order  thereon, 

copy  of  such  order, 

every  rule  or  order  of  court, 

copy  of  such  rule  or  order, 

searching  the  records, 

catling  and  swearing  the  jury, 

swearing  each  witness, 

reading  every  record  or  other  writing  given  io  evi- 
dence, 

swearing  constable  to  attend  a  jury, 

taking  and  entering  a  general  verdict, 

entering  judgment, 

entering  every  special  verdict,  for  each  sheet, 

copies  of  writs,  indictments,  pleadings,  special  ver* 
diets  and  other  papers,  for  each  sheet, 

entering  the  allowance  of  every  habeas  corpus,  writ 
of  error  or  certiorari,  and  returning  the  same, 

(bot  no  costs  to  be  allowed  where  the  indictment  is 
quashed,  judgment  arrested,  or  the  defendant  ac- 
quitted, or  discharged  for  want  of  prosecution.) 

FEES  OF  CORONERS. 

For  the  view  of  a  dead  body, 

a  precept  to  summon  a  jury, 

swearing  the  jury, 

swearing  every  witness, 

drawing  and  returning  the  inquisition, 

taking  examinations  in  writing,  for  each  sheet, 

burying  a  dead  body, 

(wWch  fees  the  collector  of  the  county  is  hereby  au- 
thorized and  required  to  pay,  on  being  taxed  by 
the  clerk  of  the  court  of  common  pleas  of  the 

N  county;  and  the  said  county  collector  shall  be  al- 
lowed the  same,  in  the  settlement  of  his  accounts 
with  the  treasurer  of  the  state.) 


Dots.  cts. 
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Dols.Cts. 


Qrjrtr'ffeMk 


JofDn*  (tm. 


Wttnesaer 


FeMof  SIMS 
▼eyors)  ^.  on 
a  view. 


For  serving  writs,  adverdsins  property ,  and  making  deeds, 
the  same  fees  as  are  by  law  allowed  to  sheriffs  for 
the  same  services,  and  under  the  like  restrictions 
tnd  regulations. 

CRTER'S  PEES. 

For  caOing  erery  action, 
calling  a  jury, 
swearinK  a  witness, 
calling  tne  plaintiff  on  a  nonsuit, 
calling  the  defendant  on  a  default, 
calling  the  defendant  on  a  recognizance, 
calling  the  bail  on  a  recognizance,  , 
making  proclamation  to  discharge  a  person, 

FEES  OF  JURORS. 

For  every  juror  for  each  action,  on  which  be  is  sworn  or 
affirmed,  including  a  writ  of  inquiry,  coroner's  in- 
quest, and  indictment, 

every  juror  who  appears  in  a  cause,  but  b  not  sworn 
or  ufirmed, 

every  juror  going  to,  attending,  and  returning,  from 
a  view,  for  each  day, 

every  juror  from  a  foreign  county,  going  to,  attend- 
ing at,  and  returning  from  court,  being  sworn  or 
affirmed  in  a  cause,  for  each  day, 

every  such  juror,  who  attends,  and  is  not  sworn  or 
affirmed,  to  be  allowed  for  going  to,  attending  at, 
and  returning  from  court,  after  the  rate  of  fifty 
cents,  for  each  day. 

PEES  OP  \<^ITNESSES,  ^r. 

For  every  witness  attending  a  court,  or  commissioners, 
or  referees,  or  arbitrators,  in  his  own  county,  for 
each  day, 

every  witness  from  a  foreign  county,  attending  a 

.  court,  or  commissioners,  or  referees,  or  arbitra- 
tors, after  the  rate  of  one  doUar  a  day,  in  which 
shaU  be  included  his  or  her  going  to  and  return- 
ing from  the  same,  allowing  one  day  for  every 
thirty  miles  from  and  to  his  or  her  place  of  resi- 
dence. 

the  secretary  of  this  state,  or  any  clerk  attending  on 
subpoena,  with  wilb,  records,  or  other  written  evi- 
dence, after  the  rate  of  one  dollar  a  day,  and  mile- 
age as  aforesaid. 

every  stirveyor,  for  his  actual  service  on  a  view,  for 
each  day, 

every  surveyor,  for  his  going  to  and  returning  from 
a  view,  for  each  day,  ^ 

every  chain-bearer,  on  a  view,  for  each  day, 

serving  a  subpoena  on  eacb  witless, 
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Fees  of  the  Constabley  where  he  ia  entitled  tofeeSy  a$id  they  are  1799. 

not  i)therwi8e  ascertonned  by  taw,  


The  constable  shall,  for  the  same  services,  be  allowed  the 
same  fees,  as  are  established  by  the  act  constituting  Constable's 

courts  for  the  itrial  of  small  causes;  and  also,  seventy-  ^*^^' 

6ve  cents  per  day  for  every  day  he  shall  attend  at  the 
supreme  court,  circuit  court,  courts  of  oyer  and  ter- 
oiioer  and  general  gaol  delivery,  courts  of  common 
pleas,  and  general  quarter-sessions  of  the  peace,  in  his 
county,  to  be  paid  by  the  county  collector  of  the  same, 
OB  his  producing  a  certificate  from  the  presiding  judge 
or  justice  of  such  court,  setting  forth  the  number  of  days 
he  may  have  so  attended.  Provided^  That  when  two  or  , 

more  courts  are  held  at  the  same  time,  the  constable 
shall  receive  no  more  than  seventy-five  cents  per  day, 
for  bis  attendance  on  all  the  said  courts. 

3.  And  be  it  enacted,  That  the  clerk  of  every  court  in  this 

state  shall  be,  and  he  hereby  is  authorized  and  directed  to  tax  reMccUv^^ 
and  subscribe  his  name  to  all  bills  of  costs,  presented  to  him  for  courts  to  tu 
that  purpose,  arising  in  any  cause  instituted  and  determined  in  WUsofcwts.  . 
the  court  whereof  be  is  clerk,  agreeably  to  the  fees  in  this  act 
allowed  and  specified;  and  shall  in  no  case  allow  any  item  or* 
diarge,  unless  the  service,  in  his  opinion,  shall  have  been  ne- 
cessary in  regularly  conducting  the  cause,  and  shall  have  actu- 
ally been  performed,  and  shall  so  appear  on  the  midutes  of  the 
court. 

4.  And  be  U  enacted^  That  the  said  clerk  shall  be  entitled  to  pee  for  taia- 
diar^je,  for  every  bill  of  costs  so  by  him  taxed,  twenty-five  cents;*  tion. 

and  if  he  shall  allow  any  item  or  charge  in  any  bill  of  costs,  Tiflycenttthy 
which  shall  not  appear  of  record  in  the  minutes  of  the  court,  or  "ct,  Nov.  30, 
shall  allow  more  for  any  service  done  than  is  alk)wed  by  law,  he 
shall,  for  every  offence,  forfeit  and  pay  to  the  party  aggrieved  ^^l^*^/^^*^! 
the  sura  of  thirty  dollars,  to  be  recovered,  with  costs,  by  action  fuichw-gw. 
of  debt,  in  any  court  having  cognizance  of  that  sura. 

5.  And  be  it  enacted,  That  if  any  person  shall  think  hiraself  courts,  on  ap- 
or  herself  aggrieved,  by  any  bill  of  costs  being  taxed  at  a  greater  pHcatSon,  to 
sam  than  is  by  law  allowed,  such  person  may  apply  to  the  court,  ]J^  ^^^  ^* 
io  which  the  action  depended,  at  the  next  term  after  such  bill  of 

costs  is  so  taxed,  and  payment  thereon  demanded;  and  the  said 
court  is  hereby  required  to  examine  and  retax  thje  same,  accord- 
ing to  law;  and  if  the  said  court  shall  find  any  charge  allowed, 
for  services  not  actually  done,  or  any  item  charged  higher  than 
b  by  law  allowed,  then  the  said  clerk  shall,  over  and  above  the 
fine  herein  before  imposed  on  hira,  pay  back  the  fee  received  for 
taxmg  the  said  bill,  and  pay  the  court,  for  their  trouble  in  retax- 
iig  the  same,  double  the  sura  allowed  him  by  law;  but  if  the  said 
court  shall  find  the  said  bill  to  be  taxed  agreeably  to  the  direc- 
tk>fls  of  this  act,  then  the  applicant  shall  my  the  court  for  retax- 
iog  such  bill,  whose  decision  shall  be  final. 

ft.  Jhid  be  it  enactedf  l*hat  the  act,  entitled  ^'  An  act  for  the  Former  acta 
kciter  enaWing  the  judges  and  justices  of  this  colony  to  ascertaia  »peai«d. 
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1799.        and  tax  hills  of  costs,  and  for  makinz  provision^  bj  law 
■  payment  of  the  services  of  the  several  officers  of  the  cole 

for  preventing  the  said  officers  from  taking  exorbitant  fea 
ed  the  eighteenth  dav  of  February,  in  the  year  of  our  h 
thousand  seven  hundred  andfony-seven-eight;  and  the  I 
tied  "  An  act  making  provision  for  the  wages  of  witn« 
tending  the  supreme  court  and  circuit  courts  in  this  siaif 
ed  the  eleventh  day  of  November,  in  the  year  of  oor  Li 
thousand  seven  bttodred  and  ninety ;  and  the  act,  eaod 
act  for  ascertaining  the  fees  of  sheriffs  and  coroners,"  pi 
seventh  day  of  February,  in  the  year  of  our  Lord,  one  f 
seven  hundred  and  ninety-four;  and  the  act,  emitled  *'i 
ascertain,  in  certain  cases,  the  &es  of  the  secretary  of  tfat 
passed  the  twenty-first  day  of  February,  in  the  year  of  oi 
one  thousand  seven  hundred  and  ninety-four;  and  the 
and  sixteenth  sections  of  the  act,  entitled  ^'  An  act  re: 
coroners,"  passed  the  eighth  day  of  March,  In  the  year  of  oor 
Lord,  one  thousand  seven  hundred  and  ninety-six;  and  the  act, 
entitled  '^  Ao  act  relative  to  proceedings  in  the  courts  of  laW|'* 
passed  the  ninth  day  of  March,  in  the  year  of  our  Lord,  one 
thousand  seven  hundred  and  ninety-seven;  and  the  act,  entitled 
^^  Ad  act  ascertaining  costs  in  certain  cases,"  passed  the  sixteenth 
day  of  March,  in  the  year  of  our  Lord,  one  thousand  seven  hoor 
dred  and  ninety-eight;  and  the  ordinance,  entitled  ^'  An  ordi- 
nance  for  regulating  and  establishing  the  feea  hereafter  to  be  ta- 
ken by  the  officers  of  the  court  of  chancery  of  the  province  of 
New-Jersey,"  made  by  his  excellency  Jonathan  Belcher,  in 
council,  the  twenty- third  day  of  November,  in  the  year  of  our 
Lord,  one  thousand  seven  hundred  and  fifty-three ;  dnd  all  and 
every  act  and  acts,  and  part  and  parts  of  anv  act  or  acts,  comii^ 
within  the  purview  of  this  act,  be,  and  they  hereby  are  repealed : 
•t  antece^'    Provided  always^  That  for  services  rendered,  antecedent  to  the 
nt  services,   passing  of  this  act,  the  same  fees  shall  be  allowed,  as  if  this  act 
bad  not  been  made:  And  provided  aUo^  That  this  act  shall  not 
take  effect  until  the  first  day  of  September  next. 


AN  ACT  respecting  the  court  of  cfaanceiy. 

Passed  the  Idth  of  Jme,  1709. 

1.  Repealed  and  supplied  by  act,  February  29,  1820. 

ocess  and         ^*  "^^^  ^^  ^  enacted^  That  if  the  said  court  shall  not  sit  or  be 
ts  to  be  COB-  opened  at  any  of  the  said  terms,  whether  stated  or  special^  the 
jrtliiilii***     ^"^^  ^^^  process  then  returnable,  and  the  bills,  suits,  pleadkig^ 
*^   and  proceedings  depending  before  the  said  court,  shall  be  con- 
tinued of  course  till  the  next  term,  and  so  from  teem  to  term,  muil 
the  court  shall  sit 

r  what  pur-  3.  And  be  it  enacted^  That  the  said  court  of  chancery  riiaU  be 
iTb^V^"^  considered  as  always  open  for  the  granting  of  injunctions,  writs 
pd  B»  d-*^  of  ^  ^^^^  ^0  prevent  the  departure  of  defendants  from  tb^  state, 

ys  open. 


^ qj,^,  ■        ■  :,XXi^ 
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add  other  wrk^  ukl  process  beretofore  usuaDy  granted  in  vaca-       1799. 
tioD.  

4.  And  be  it  enacted^  That  every  subpoena,  process  of  seques-  1^^^^  of  soH- 
tratioDy  writ  of  execution,  or  other  writ  or  process  shall  be  issued  ckor or  party, 
by  a  solicitor,  or  by  the  clerk,  at  the  instance  of  the  party,  and  J"^^,     ^^^^ 
before  the  service  or  execution  thereof,  shall  be  subscribed  or  to  ^JUess. 
eodorsed  with  the  name  of  the  said  solicitor,  or  party,  and  also 

signed  and  Seated  by  the  said  clerk. 

5.  Jlttd  he  ii  enacted^  That  no  subpcena  or  other  process  for  No  process  to 
appearance  shall  issue  out  of  the  court  of  chancery,  except  in  i>«ue  until  bui 
cases  to  stay  waste,  until  after  the  bill  sbaH  have  been  filed  with  ufwaSe**^*^* 
the  clerk  of  the  court. 

6.  And  be  it  enacted^  That  if  the  complainant  reside  out  of  Bond  to  be 
Ais  state,  he  shall,  before  the  issuing  of  process  to  appear,  cause  given  for  pay- 
a  bond  to  be  executed  by  at  least  one  sufficient  person,  being  a  ™«"*  ^^  ^^^^* 
freeholder  and  resident  within  this  state,  to  the  defendant,  in  the  pUin^tmide 
penal  sum  of  one  hundred  and  fifty  dollars,  conditioned  to  prose-  out  of  this 
cute  the  suit  with  effect,  and  to  pay  costs  to  the  defendant,  if  he  *^*^' 

shall  be  entitled  thereto,  and  to  have  the  same  filed  with  the  clerk, 

or  in  default  thereof,  that  the  complainant's  solicitor,  who  shall 

file  the  said  bill  and  issue  process  thereon,  shall  be  responsible  to 

pay  the  defendant  such  costs,  as  he  may  be  entitled  to  by  the  • 

order  of  the  court;  and  if  the  said  bill  and  process  be  signed  by 

the  complainant,  and  not  by  any  solicitor,  then  the  said  suit  shall 

be  stayed  till  such  bond  be  filed,  and  if  it  be  not  filed  by  the  time 

appointed  by  the  court,  the  bill  shall  be  dismissed,  with  costs. 

7.  And  be  it  enacted,  That  it  shall  be  the  duty  of  the  sheriff  or  gi^eriff  or  corr 
coroner,  as  the  case  may  require,  of  any  county  in  this  state,  to  onec  to  serve 
vboui  any  subpoBna,  order,  attachment,  process  of  sequestration,  procwsissuing 
writ  of  execution,  or  other  process,  issuing  out  of  the  court  of  ^  **  ^  *"*^*' 
chancery,  shall  be  du*ected,  or  delivered,  to  serve  or  execute  the 

same,  and  to  make  return  thereof  at  the  time  and  place  therein 
mentioned,  which  shall  be  filed  by  the  clerk. 

8.  And  be  it  enacted^  That  every  subpoena  or  process  fortp-  Howsubpce- 
pearance  shall  be  served  on  the  person  to  whom  it  is  directed,  or  nas  are  to  be 
a  copy  thereof  left  at  his  dwelling-house,  or  usual  place  of  abode,  ^*^®^- 

at  least  ten  entire  days  prior  to  its  return. 

9.  Repealed,  and  supplied  by  act,  Feb.  29,  1820. 

10.  And  be  it  enactedj  That  no  injunction  shall  be  granted  to  injunctionsu 
stay  proceedings  in  any  suit  at  law,  before  a  verdict  or  judgment,  before  verdict 
unless  the  chancellor  be  satisfied  of  the  complainant's  equity,  either,  ^''•'"^^^"iL 
by  affidavit,  certified  at  the  foot  or  on  the  back  of  the  bill,  that  the  founded. 
ailegatious  thereof  are  true,  or  by  other  means. 

11.  And  be  it  enacted,  That  no  motion  to  clissolve  an  injunc-  ^aUbefSri^ 
tion,  which  has  been  regularly  obtained,  shall  be  heard,  until  ten  ten  days  be- 
days  after  the  answer  is  filed,  if  the  party  rely  in  any  measure  fore  motion  be 
on  his  answer  for  the  dissolution.  ^  ^^l  /njui^c- 

12.  And  he  it  enacted.  That  neither  a  motion  to  dissolve  an  tion 
bjunction,  nor  any  other  special  motion,  shall  be  heard,  unless  Eight  days  no- 
eighi  days  notice,  exclusive  of  Sunday  and  tiie  ci  ^y  of  service,  en VApecmr 
diall  have  been  given  thereof  to  the  opposite  solicitor.  motions. 
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If,  after  in- 
junction, 
waste  be  com- 
mitted, an  at- 
tachment of 
eontempt  may 
be  iflmea  a- 
nintt  the  of- 
fender. 


Wh«ti  and  on 
whattennf 
writs  of  ne  et- 
eat  shaU  be 
granted. 


Within  wtiat 
tiroetlie  de- 
ftodaat  is  to 
pllead,  demur, 
and  answer,  or 
the  bHI  be  ta< 
ken  as  con- 
fessed. 


When  plennr 
iJnmiiiiiii  shall 
b^set  down 
for 


When 
plainant  maj 
reply  to  a  idea 

In  eaae  of  de- 
murrer and  an- 
swer, demur- 
mr  to  be  first 
dbposedof. 

If  plea  o^de• 
munvrbe 


13.  Jti^heiieaa^ed^Thgtidiie  peison,  agaioat  whom  an  in- 
junction shall  be  issued  to  stay  waste,  shall,  after  the  service 
thereof,  do  or  commit,  or  consent,  direct,  or  suffer  to  be  done  er 
comroitled,  any  waste  or  destruction  of  or  upon  the  premises, 
contrary  to  the  said  injunction,  and  the  chancellor,  on  affidavit, 
or  other  proof,  shall  be  of  opinion,  that  such  waste  or  destruction 
hath  been  done  or  committed^  then  the  said  chancellor  may,  on 
motion,  order  an  attachment  of  contempt  to  be  issued  against  tbe 
person  so  charged  with  disobedience  to  and  a  breach  of  the  said 
injunction;  and  if  the  person,  so  ofiending,  shall  be  brooght  be- 
fore the  chancellor,  by  virtue  of  the  said  attachment,  and  shaO 
not  make  it  appear  to  his  satisfaction,  that  no  wastfe  or  destructidta 
bath  been  done  or  committed  a^  aforesaid,  then  tbe  said  chancel- 
lor may,  in  bis  discretion,  and  on  motion,  order  such  offencler  to 
be  committed,  and  kept  in  ck>se  custody,  imtil  he  shall  give  fur- 
ther order  therein* 

14.  And  bt  it  enacted,  That  no  writ  of  ne  exeat  shaB  be  grant- 
ed, unless  satisfactory  proof  be  made  to  the  chancellor,  that  the 
defendant  designs  quiclcly  to  depart  from  this  state;  and  if  grant- 
ed, the  chancellor  shall  direct  to  be  endorsed  thereon  the  sum,  in 
which  the  party  shall  give  bond,  with  surety  or  sureties,  being 
freeholders  m  this  state. 

15.  And  be  it  enacted,  That  on  a  subpoena  berag  returned, 
served,  by  the  sheriff,  the  defendant  shaU  nle  his  plea,  demurr^, 
or  answer  to  the  complainant's  bill,  in  the  clerk's  office,  at  or  be- 
fore the  stated  term  next  after  the  day  of  appearance  specified 
in  such  subpoena,  unless  the  court  shall  grant  tbe  defendant  fur- 
ther time;  and  if  the  defendant  shall  not  file  his  plea,  demurrer, 
or  answer,  whhin  the  time  Kmited  by  this  act,  or  granted  by  tbe 
court,  the  said  bill  shall  be  taken  as  confessed,  and  mch  deofee 
made  thereon,  as  by  tbe  court  shall  be  deemed  equitable  and 
just;  or  tbe  chancellor  may,  at  his  discretion,  ordier  tbe  said 
complainant  to  produce  documents  and  witnesses  to  substantiate 
and  prove  the  alleptions  in  bis  biU,  or  the  chancellor  may  ex- 
amine tbe  complainant,  on  oath  or  affirmation,  to  ascertain  tiie 
allegations  in  his  bill;  and  such  decree  shall  be  made,  ia  eitber 
case,  as  the  chancellor  shall  think  equitable  and  just. 

16.  Repealed,  and  supplied  by  act,  29th  Feb.  t^M. 

17.  And  be  it  enacted,  That  when  a  plea  or  demurrer  shall 
be  filed,  it  shall  be  the  duty  of  the  party  pleading  or  demurring, 
wkhm  three  weeks  after  filing  the  same,  to  set  it  down  for  crgu- 
meat  at  the  next  term,  or  in  default  thereof,  the  said  plea  or  de- 
murrer shall  be  overruled  of  course. 

18.  And  be  it  enacted,  That  when  the  complainant  conceives 
the  plea  to  be  good,  though  not  true,  he  may  reply  to.  and  tak% 
issue  upon  it,  and  proceed  as  in  case  of  an  answer. 

19.  And  be  it  enacted,  That  if  the  defendant  file  a  demtirrer 
and  answer,  the  complainant  shall  not  proceed  on  tbe  answer,  till 
the  demurrer  has  been  argued  or  disposed  of. 

20.  And  be  it  enacted,  That  if  the  plea  or  demurrer  be  over- 
ruled, no  other  plea  or  demurrer  shall  be  thereafter  received;  but 
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to  such  case,  the  defendant  shall  file  his  answer  to  the  complain-       1799. 

ant's  bHl  in  forty  days  after  such  overruling;  and  if  he  fail  to  do 

so,  the  said  bill  shaU  be  taken  as  confessed,  and  the  said  court  overruled,  no 
shall  thereupon  proceed  as  directed  in  the  fifteenth  section  of  cewU^Md^ 

*l"sact.  defondintto 

21.  Jlndbeii  enacted,  That  if  the  plea  or  demurrer  be  allow-  fnionydZ^"^ 
ed,  the  complainant  shall  pay  costs,  and  if  overruled,  the  defen-  costs  on  pleas 
dant  shall  pay  tbem.  or  demurrers 

22.  Jlnd  be  it  enaeted.  That  the  complainant  shall  file  except  olT^^d! 
tions,  or  a  replication,  or  set  down  a  cause  for  hearing  upon  bill  ^jj^„  ^,^p. 
and  answer,  within  thirty  days  after  the  expiration  of  the  time  tions  or  r^lT 
limited  or  granted  for  filing  the  answer,  or  on  failure  thereof,  bis  ^^  ^^^ 
bill  shall  be  dismissed,  with  costs,  unless  good  cause  be  shewn  JJ^  be*«^ 
to  the  contrary.  down  for  hear- 

23.  And  be  it  enacted,  That  when  exceptions  shaU  be  filed  to  JSS^r^'"  ^^ 
an  answer,  a  rule  may  be  entered  of  course,  with  the  clerk,  either  Ewseptions  to 
in  term  time  or  in  vacation,  to  refer  the  same  to  a  master  of  the  answer  to  be 
court,  who  shall  decide  and  report  upon  them  within  thirty  days  referred  to  a 
after  they  are  filed ;  but  an  appeal  from  such  report  shall  be  al-  ™**^- 
lowed  to  the  chancellor,  who  shall  hear  and  determine  the  same 

at  the  next  term. 

24.  Jlftd  be  it  enacted,  That  the  complabant,  if  his  exceptions  f.   . 

be  overruled,  shall  pay  costs  to  the  defendant;  and  the  defendant,  cwtions,  by 
if  his  answer  be  adjudged  insufficiest,  shaU  pay  costs  to  the  com-  wSom  to  be 
plainanL  P*^ 

25.  ^nd  be  it  enacted,  That  when  an  andirer  shall  be  adjudged  Within  what 
to  be  insufficient,  the  defendant  shall  file  a  second  or  further  an-  ^^^  "  'd^^ 
sw^,  within  thirty  days  ftfter  such  adjudication,  or  on  failure  be^ed. 
thereof,  the  said  bill  shall  be  taken  as  confessed,  and  such  pro- 

oeediB^  had  thereon  as  if  the  first  or  original  answer  had  not  been 
filed  within  the  limited  or  granted  time. 

26.  Jind  be  it  enacted.  That  if  such  second  or  further  answer  ifseoondan- 
shall  be  adjudged  to  be  insufiicient,  the  defendant  shall  pay  swerbe  insitf- 
double  costs,  and  shall  file  a  third  or  further  answer,  within  twen-  ^n^nt^^^y 
ty  days  after  such  adjudication,  or  on  failure  thereof,  the  said  bill  doubitf  cos^ 
diall  be  taken  as  confessed,  and  such  proceedings  be  had  there-  and  to  file  fur- 
00,  as  if  the  first  or  curiginal  answer  had  not  been  filed  within  the  J^huwwniy 
limited  or  granted  time  as  aforesaid.  days. 

27.  And  be  it  enacted,  That  if  such  third  or  further  answer  ifUiirdaiM«r«r 
shall  be  adjudged  to  be  insufficient,  the  defendant  shall  pay  treble  be  insufficient, 
costs;  and  in  such  case,  further  time  to  answer  shall  not  be  al-  ^*-^|^J^ 
lowed;  but  the  said  bill  shall  be  taken  as  confessed,  and  such  pro-  oo^and  bill 
ceedmgs  be  had  thereon,  as  if  the  first  or  original  answer  had  not  be  Men  as 
been  filed  in  due  time.  confessed. 

28.  And  be  it  enacted,  That  if  a  cross  bill  be  exhibited,  the  Acroubill, 
defendant  to  the  first  bill  shall  answer  thereto,  before  the  defen-  whentobeaor 
dant  to  the  cross  bill  shall  be  compelled  to  answer  such  cross  bill.  »wered. 

29.  And  be  it  enacted.  That  all  rules,  common  or  special,  by  rhIm  bv  con- 
consent  of  the  parties  or  their  solicitors,  shall  be  entered  of  course  *^^h  *"" 
with  the  derk,  whether  in  terra  time  or  in  vacation*  tw^  of  course 
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30.  Jind  be  ii  enacted,  Thu  all  amendments  shall  be  nJtd« 
with  or  without  coats,  and  m  such  equitable  terms,  as  the  said 
court  ahaO  direct 

31.  wJnrf  be  it  enacted,  That  parties  to  suits  in  chancery  shal 
take  notice,  at  their  peril,  of  the  filing  of  answers,  demturers, 
pleas,  replications  and  other  pleadings,  and  of  the  pronouncing 
and  signing  of  decrees. 

32.  And  be  it  enacted.  That  if  the  complainant  proceed  to  a 
hearing  on  Mil  and  answer  only,  the  answer  shall  be  uken  to  be 
true  in  all  points;  and  no  evidence  shall  be  received,  unless  it  be 
matter  of  record,  to  which  the  answer  refers,  and  is  proveable  by 
the  said  record. 

33.  And  be  it  enacted,  That  every  cause  in  the  court  of 
chancery  shall  be  deemed  to  be  at  issue  on  filing  a  replication; 
and  it  shall  not  be  necessary  to  issue  a  subpoena,  or  enter  a  rule, 
to  rejoin  in  any  case. 

34.  And  be  it  enacted.  That  the  defendant  in  chancery,  after 
he  shall  have  filed  his  answer,  may  exhibit  interrogatories  to  the 
complainant,  which  shall  be  answered  by  him  on  oath  or  affirma- 
tion, and  such  answer  shall  be  evidence  in  the  cause,  in  the  same 
manner  and  to  the  same  effect,  as  the  defendant's  answer  to  the 
complainant's  bill  b  evidence;  and  if  the  complamant  shall  not 
answer  such  interrogatories  by  the  time  appointed  by  the  courts 
he  shall  be  in  contempt,  and  his  bill  dismissed,  with  costs. 

35.  Repealed,  and  supplied  by  act,  Feb.  29,  1820. 

36.  And  be  it  enaiied.  That  witnesses  in  the  court  of  chancery 
shall  be  allowed  the  same  fees,  as  by  law  are  allowed  to  wimesses 
in  the  supreme  court  of  this  state. 

37.  And  be  it  enacted.  That  the  court  of  chancery  may  send 
any  matter  of  law  to  th^  supreme  court  of  this  state,  for  their 
opinion  lo  be  certified  thereon, 

38.  And  be  it  enacted,  That  if  any  matter  of  fact  shall  render 
the  intervention  of  a  jury  necessary,  then  the  court  of  chancery 
is  hereby  authorized  to  direct  an  issue  for  the  trial  of  the  same  in 
the  supreme  court  of  this  state. 

39.  And  be  it  enacted.  That  every  cause  shall  be  set  down 
for  hearing  at  the  next  stated  term  after  the  filing  of  the  replica- 
tion, or  on  failure  thereof,  the  complainant's  bill  shall  be  dis- 
missed, with  costs;  unless  the  court,  on  Just  cause  and  reason- 
able terms,  allow  further  time  for  the  said  hearing;  and  if  the  said 
hearing  be  not  bad  within  the  time  so  limited  or  allowed,  thea 
the  court  shall  dismiss  the  said  bill,  with  costs.  Provided  always^ 
That  there  be  fifteen  days  between  the  filing  of  the  replicatioQ 
and  the  next  stated  term;  and  if  there  be  not,  then  the  bearing 
shall  be  had  at  the  subsequent  stated  term,  or  at  a  special  term* 

40.  And  be  it  enacted.  That  if  ihe  complainant  shall  not  attentl 
at  the  time  appointed  for  the  hearing  of  the  cause,  his  bill  shall 
be  dismbsed,  with  costs. 

41.  And  be  it  enacted,  That  if  the  defendant  shall  not  attend  at 
the  time  appointed  for  the  hearing  of  the  cause,  the  bill,  answer. 
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replicatioD,  documents,  and  proofs  shall  be  read,  and  the  wit-       1T99. 
nesses  examined  on  the  part  of  the.  complainant^  and  the  court 


thereupon  shall  decree  in  favor  of  the  complainant  or  dismiss  though  the  dc- 
his  bfli,  as  the  case  may  require.  S^ou'ttend*" 

-    42.  And  he  it  enacted,  That  the  bill,  answer,  pleadings,  pa-  Pleadings  and 
pers,  documents,  and  proofs,  filed  in  the  cause,  shall  be  used  at  P"^*^"  ^®  ^ 
the  argument  or  hearing,  for  which  no  charge  shaU  be  made  by  SSme^or  ^" 
the  clerk,  except  that  for  reading.  hearing. 

43.  And  be  it  enacted.  That  whenever  the  chancellor  shall  Compensatioa 
deem  it  necessary  to  call  to  his  assistance,  the  chief  justice  of  this  of  judges  and 
state,  or  any  justice  or  justices  of  the  supreme  court,  or  one  or  SaSd'by'thr 
more  of  the  masters  in  chancery,  to  advise  with  upon  the  hearing  chancellor  to 
of  a  cause,  or  an  argument,  or  upon  motions  of  importance,  each  **"  assistance, 
justice  and  master  shall  be  allowed  after  the  rate  of  two  dollars  a 

day,  by  way  of  compensation  for  attending  the  said  court,  to  be 
paid  by  the  treasurer  of  the  state,  on  a  certificate,  signed  by  the 
chancellor,  of  the  time  of  such  attendance,  allowing  one  day  for  ** 

every  twenty  miles  from  his  place  of  residence. 

44.  Repealed  by  act  of  Feb.  29,  1820. 

45.  And  be  it  enacted.  That  when  any  cause  shall  be  finally  pi^adlngs  and 
determined  in  the  court  of  chancery,  the  clerk  of  tiie  court  shall  decroes  to  h% 
enter  together,  in  order,  the  bill,  answer,  pleadings,  reports,  de-  '^^'^^^^^^ 
cretal  orders,  and  decree  in  such  cause,  in  a  book  to  be  kept  for  ^^b^tte 
that  purpose,  which  shall  be  signed  by  the  chancellor, 'as  of  the  chanceilor. 
day  on  which  such  decree  was  pronounced;  but  such  decree 

shall  not  contain  any  recital  of  the  said  )k1I,  answer,  or  other 
pleadings. 

46.  And  be  it  enacted,  That  the  decree  of  the  court  of  chancery,  Decrees  to 
shaU,  from  the  time  of  its  being  signed,  have  the  force,  opera-  have  the  ope- 
tion,  and  effect  of  a  judgment  at  law,  in  the  supreme  court  of  this  J*^*^"  *"'}  ^* 
state,  from  the  time  of  the  actual  entry  of  such  judgment  ^^^  aUaw. 

47.  And  be  it  enacted.  That  where  a  decree  of  the  court  of  a  decree,  di- 
chancery  shall  be  made  for  a  conveyance,  release,  or  acquittance^,  noting  a  con- 
and  the  party,  against  whom  -the  said  decree  shall  pass,  shall  not  i^'^^aii  tf 
comply  therewith  by  the  time  appointed,  then  such  decree  shall  not  complied 
be  considered  and  taken,  in  all  courts  of  law  and  equity,  to  have  with,  have  Uie 
the  same  operation  and  effect,  and  be  as  available,  as  if  the  con-  e^^of  a  con- 
veyance, release  or  acquittance,  had  been  executed  confcnrmable  yejrance  or  re- 
to  such  decree.  ^*^ 

48.  Repealed,  and  supplied  by  act,  Feb.  29,  1820. 

49.  And  be  it  enacted.  That  a  writ  of  fieri  facias  shaU  bind  the  property  of 
property  of  the  goods  of  the  person,  against  whom  it  is  issued,  xoods  bound 
from  the  time  that  it  was  delivered  to  the  sheriff  or  officer  to  be  o^M^mio^^ 
executed,  as  at  law. 

50.  And  be  it  enacted.  That  if  the  sheriff  or  other  officer  shall  <j,,eriff^n^>^ex- 
oeglept  or  refuse  to  execute  any  process  of  sequestration,  to  him  ecutini  pro- 
directed  and  delivered,  or  to  make  payment  of  the  rents,  issues  cess  oCseques^ 
and  profits  of  the  estate  so  sequestered,  according  to  the  order  of  ^^j^";^ot" 
the  said  court,  or,  where  the  execution  shall  be  by  fieri  facias,  rendering  mo- 
shaJl  neglect  to  fUe  a  just  and  true  inventory  of  the  goods  and  ney  to  the 
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chattels,  hmbt  toBeneiits,  hereditanMots,  and  leal  eiUie,  so 
leiried  on  and  seisedt  unless  he  retura,  that  he  hath  levied  to  ifae 
amount  of  the  demand  or  sum  theran  speciied,  with  coals,  or 
shall  voluntarily  or  negligently  omit,  ior  the  space  of  two  moBths, 
to  render  to  the  complainant,  or  his  representative  or  soltcHor,  the 
money,  which  he  shall  have  received  from  the  sale  of  the  estate, 
real  and  personal,  of  the  defendant,  or  otherwise;  then  such 
sheriff  or  officer  shall  be  amerced  by  the  said  court  to  the  amount 
of  the  demand  of  the  complainant,  with  costs,  for  the  use  of  the 
said  complainant.  Provided^  That  ten  days  notice,  in  writing 
shall  be  given  to  such  sheriff  or  officer,  by  the  complainant,  his 
representative,  or  solicitor,  of  the  intended  application  for  such 
amercement;  which  amercement,  so  ordered  by  the  court,  shall 
have  the  force,  operation,  and  effect  of  a  decree,  whereon  exe- 
cution, in  the  name  and  for  the  use  of  the  said  complainant,  or 
his  representative,  may  instantly,  on  motion  in  term  time,  and 
without  further  proceedings,  be  awarded  and  issued  against  the 
goods  and  chattels,  lands,  tenements,  hereditaments  and  real 
estate  of  the  said  sheriff  or  officer. 

51.  And  be  it  enacted^  That  if  any  party  to  a  suit  in  chancerj 
shall  be  aggrieved  by  the  neglect,  default,  malepractice  or  mis- 
conduct of  the  sheriff,  then  such  party,  his  representative,  or  at- 
torney, may  apply  and  be  redressed,  to  the  amount  of  the  sum 
specified,  in  the  order  or  decree,  in  the  manner  prescribed  by  the 
ninth  and  tenth  sections  of  the  act,  entided  "  An  act  concerning 
sheriflb,'*  passed  the  eighteenth  day  of  March,  m  the  year  of  otir 
Lord,  one  thousand  liven  hundred  and  ninety-six. 

52.  And  be  it  enacted^  That  if  any  sheriff  or  other  officer,  to 
whom  any  writ,  process,  or  order  of  the  court  of  chancery  shall 
be  directed,  or  delivered,  shall  not  make  return  thereof,  at  the 
day  of  rettim,  and  according  to  the  tenor  of  such  writ,  process, 
or  order,  the  same  not  being  countermanded,  he  shaU  be  in  con- 
tempt, and  process  of  contempt  shall,  on  motion  in  term  time,  be 
issued  against  him,  and  before  he  shall  be  discharged  from  such 
contempt,  he  shall  pay  to  the  clerk,  for  the  use  of  the  state,  as  a 
fine  for  the  said  contempt,  a  sum  not  exceeding  fifty  dollars,  to 
be  imposed  by  the  court,  and  the  costs  incurred  by  means  thereof. 

53.  And  be  it  enacted,  That  to  enforce  obedience  to  the  pro- 
cess, rules,  and  orders  of  the  court  of  chancery,  where  any  per- 
son shall  be  in  contempt,  according  to  the  law,  pracdce,  or  course 
of  tiie  said  court,  he  shall,  for  every  such  contempt,  and  before 
be  be  released  or  discharged  from  the  same,  pay  to  the  clerk  ia 
chancery,  for  the  use  of  this  state,  a  sum  not  exceeding  fifty  dol- 
lars, as  a  fine  for  the  said  contempt;  and  that  the  said  person,  be- 
ing in  court,  upon  process  of  contempt,  or  otherwise,  shall  stand 
committed  and  remain  in  close  custody,  until  the  said  process, 
rule,  or  order  shall  be  obeyed  and  performed,  and  until  the  fine, 
so  imposed  for  such  contempt,  with  the  costs,  be  fully  paid. 

54.  And  be  it  enacted^  That  the  said  clerk  in  chancery  shall 
account  for,  on  oath,  and  pay,  annually,  to  tlie  treasurer  of  this 
state,  the  fioesi  which  he  shdl  have  received  by  virtue  of  this  act. 
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BS.  And  be  it  enaciedy  That,  except  where  it  is  otherwise  di-        1799. 
rected  by  das  or  some  other  act  of  th6 -legislature,  it  shall  be  in 


the  dJicredon  of  the  court  of  chancery  to  award  costs  or  not;  and  J^" '"  ***« 
the  payment  of  costs,  when  awarded,  may  be  compelled  by  writ  the  court) 
of  fieri  facias,  or  capias  ad  satisfaciendam,  issuing  out  of  the  said  where  not 
court,  or  by  subpcena  and  attachment.  otherwise  di- 

^  '  f  rectedbylawi 

56.  And  be  k  enacted^  That  subpoena  to  hear  judgment,  at-  and  how  to  be 

tachment  with  proclamations,  and  commission  of  rebellion,  shall,  ^^covered. 

in  all  cases  in  chancery,  be  deemed  unnecessary,  and  omitted  ac-  Certain  pro- 
^^.j:...i»  cess  to  be  o- 

cordingly.  ^^^ 

51.  And  be  it  enacted^  That  the  office  of  register,  in  the  court  Register's  of- 
of  chancery,  be,  and  it  is  hereby  abolished.  ^^  abolished. 

58.  And  be  it  enacted.  That  it  shall  be  lawful  for  the  court  of  chaaeeirinaj 
chancery,  from  time  to  lime,  to  make,  alter,  amend,  or  revoke  make  rales  of 
any  rule  of  practice,  so  as  to  obviate  doubts,  advance  justice,  and  J^^iSy  t^ 
expedite  suits  b  the  said  court,  so  that  the  same  be  not  contrary  this  act 

to  the  provisions  of  this  act. 

59.  Repealed,  and  supplied  by  act,  Feb.  29,  1820. 

60.  And  be  it  enacted.  That  the  act,  entided  "  An  act  to  direct  ^  certain  act 
the  mode  of  examination  of  witnesses  in  the  court  of  chancery,  repealed. 
and  for  other  purposes  therein  mentioned,"  passed  the  twenty- 
second  day  of  November,  in  the  year  of  our  Lord,  one  thousand 

seven  hundred  and  ninety,  be,  and  |he  same  is  hereby  repealed. 

See  supplement,  29th  Feb.  1820. 


AN  ACT  relative  to  the  secretary's  office.  ^^^^  4gQ 

Passed  the  19th  of  November,  1799. 

« 

1.  Be  IT  ENACTED  by  the  Council  and  General  Assembly  q/*  clerks  of  the 
this  state,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  jdeas  to  trans- 
Tbat  the  clerks  of  the  pleas  of  the  several  counties  of  this  slate  SJrtnwjt8"of^' 
^bali,  within  ten  days  alter  each  session  or  term  of  the  said  courts,  fines,&c.tothe 
respectively  make  out  a  duplicate  abstract  from  the  minutes  of  secretary  of 
all  fines  and  amercements  awarded,  and  the  amount  of  all  judg-       *^^** 
ments  entered  on  forfeited  recognizances,  payable  into  the  trea- 
sury of  the  state,  and  transmit  the  same  to  die  secretary  of  this 

state  on  or  before  the  first  day  of  November,  annually,  in  like 
manner  and  under  the  same  pains  and  penahies  as  is  directed  to 
be  made  to  the  treasurer  of  the  state,  in  and  by  the  act,  entided 
**  An  act  directing  the  clerks  of  the  courts  to  make  return  to  the 
treasurer  of  amercements,  fines  and  forfeitures,"  passed  May  the 
thirty-first,  seventeen  hundred  and  ninety-nine;  and  the  secre- 
tary is  hereby  required  to  open  an  account  of  the  same  against 
the  treasurer,  in  the  public  books  in  his  office.  Receipu  for 

2.  And  be  it  enacted,  That  all  persons  paying  moneys  into  the  into  thetrea- 
treasury  of  this,  state,  on  any  account  whatsoever,  shall,  immedi-  sury  to  be  en- 
ately  on  receiving  the  treasurer's  receipt  for  the  same,  carry  the  d*<Jl^e'/by  the 
said  receipt  to  the  secretary  of  this  state,  to  be  by  him  entered  in  secretary  of 
the  public  books  in  his  office,  in  an  account  to  be  opened  therein  the  state. 
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Fees  to  be  ta- 
ken by  the  se- 
cretny; 


and  annua]  al- 
lowance to 
him. 


against  the  treasurer;  and  tbe  said  secretary  is  faerebjr  reqiarefl, 
on  such  receipt  being  •fibred  to  him  for  that  purpose,  wttboot 
fee  or  reward,  to  enter  the  same  accordingly,  and  to  endorse 
thereon  tbe  time  when,  and  tbe  book  and  page  where,  the  saifae 
was  entered,  signing  his  name  to  the  said  endorsement,  and  no 
receipt  from  the  treasurer  shall  liereafter  be  deemed  valid  in  the 
settlement  of  accounts,  or  allowed  to  operate  against  the  state, 
without  such  endorsement  thereon,  and  that  no  one  may  plead 
ignorance  of  this  law,  the  treasurer  is  hereby  directed  t6  catise  a 
fair  copy  of  the  enacting  clause  of  this  section  to  be  set  up  in 
some  conspicuous  part  of  his  office,  for  the  information  of  every 
one  concerned.  * 

3.  And  be  it  enacted,  That  the  secretary  of  this  state  shall  be 
entided  to  demand  and  receive,  from  persons  making  searches 
and  obtaining  extracts  from  any  of  the  public  books  and  papers 
in  the  auditor's  office,  the  same  fees  as  by  law  he  is  entitled  to 
receive  for  like  serrires  in  tbe  secretary's  office;  and  as  a  com- 
pensation for  his  trouble  in  settling  tbe  accounts  of  the  agents  of 
forfeited  estates,  registering  and  endorsing  receipts,  opening  ac- 
counts against  tbe  treasurer  of  fines  and  amercements,  and  other 
services  reouired  by  law,  he  shall  receive,  from  the  treasurer  of 
thb  state,  tne  sum  of  fifty  dollars,  yearly. 


FAT.   450. 


Preamble. 


In  what  case 
the  eovemor 
shall  issoe  his 
proclamation, 
prohibiting  ail 
communica- 
tion with  cer- 
tain infeoted 
vessels. 


AN  ACT  to  provide  for  the  security  of  the  citizens  of  this  state, 
against  the  introduction  of  contagious  diseases. 

Passed  the  19th  of  NoTember,  1799. 

WHEREAS  it  bath  been  represented  to  the  legislature,  that  fa 
want  of  due  provision  on  the  part  of  this  state,  the  laws  oTlito 
states  of  Pennsylvania  and  New- York,  for  preventing  conta- 
gious diseases,  have  been  repeatedly  evaded  by  the  ciUKens  of 
this  state,  and  by  the  crews  and  passengers  of  infected  vessels 
landing  on  the  shores  of  this  state;  and  it  being  necessary  to 
prevent  a  repetition  of  a  conduct  so  dangerous — 

Be  it  ekacted  by  the  Council  and  General  Assembly  of  this 
siatCj  and  it  is  hereby  enacted  by  the  authority  of  the  same,  That 
it  shall  and  may  be  lawful  for  the  governor  of  tbe  state  for  the 
time  being,  upon  application  to  him  made  by  the  executive  or 
other  competent  authority,  in  the  states  of  Pennsylvania  or  New- 
York,  of  any  vessel  infected  with  a  malignant  disease,  and  per- 
forming Quarantine  under  the  laws  of  the  said  states  of  Pennsyl- 
vania or  New- York,  being  then  in  the  rivers  Delaware  or  Hod- 
son,  or  the  waters  adjacent  to  the  city  of  New-York,  to  issiie  bis 
proclamation,  forwarning  all  citizens  of  this  state  from  entering 
on  board  of,  or  having  any  communication,  with  such  infected 
vessel;  and  if  any  person  or  persons  shall,  after  the  publk^ation  of 
tbe  said  proclamation,  and  in  contravention  thereof,  ent^r  on 
board  of  any  auch  vessel,  so  as  aforesaid  described  m  tbe  said 
proclamation,  •r  be  any  way  conaerned  in  bringing  to  tbe  shores 
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of  this  staie^  any  goods,  mercbandise,  bedding  or  clotbing,  he,       1800. 
she  or  they,  for  every  sucb  ofience,  sbaU,  on  conviction  thereof, 


ID  due  course  of  law,  be  6ned  in  any  sum  not  exceeding  three  Penalty  on 
bundred  dollars,  ai  the  discretion  of  the  court  before  whom  such  g^iig!'*" 
ebnviction  shall  be  had. 


AN  ACT  concerning  the  clerk's  office  in  the  several  counties  of  tau.  17. 

this  state.  bi.ooh.  6. 

Passed  the  17th  of  November,  1800. 

1.  Be  it  enacted  by  the  Council  and  General  Assembly  of 
this  state^  and  it  is  hereby  enacted  by  the  authority  of  the  same^ 

That  in  every  county  of  this  state,  where  an  office  hath  been,  or  if  an  office  be 
hereafter  may  be  built,  at  the  expense  of  any  county  in  this  state,  ****'*'» 
of  materials  not  liable  to  be  destroyed  by  fire,  and  the  same  is 
or  shall  be  finished  and  completed,  and  be  situate  within  half  a 
mile  of  the  court-house  of  the  respective  coimty,  the  clerks  of  the 
several  counties,  and  their  successors  in  office,  shall,  and  they  the  clerk's  of- 
are  hereby  required  to  remoite  to  the  office  so  provided,  all  the  **j^*v^^ii 
books,  records  and  papers,  appertaining  to  the  office  of  the  re- 
spective cl0rk.  ' 

2.  And  be  it  enacted^  That  if  any  clerk  of  any  county  of  tliis  Penalty  on  th« 
state,  shall  neglect  or  refuse,  for  the  space  of  ten  days,  to  remove  ^\^^^  ^  °®" 
all  the  books,  records  and  papers  appertaining  to  his  said  office,  ^     ' 

to  the  G&ce  which  hath  been  or  may  be  built  and  compl«tod,  as  ' 
aforesaid,  every  clerk  so  ofilending,  shall  forfeit  and  pay  for  each 
day  he  shall  so  neglect  or  refuse,  after  the  expiration  of  the  said 
tee  days,  the  sum  of  ten  dollars,  to  be  sued  for  and  recovered  by 
the  director  of  the  board  of  chosen  freeholders  in  the  county 
wbere  the  delinquency  shall  happen,  in  his  own  name,  to  be  ap- 
pBed,  when  recovered,  to  and  for  the  use  of  the  county. 


AN  ACT  for  altering  and  establishing  the  times  of  holding  thr  pau.3S. 
courts  in  and  for  the  county  of  Middlesex.*  bluom.  6. 

Pasaed  the  9th  of  February,  1807.  IS.'"**'  ^^ 

1.  Be  it  enacted  by  the  Council  and  General  Asftmbly  ^  circuit  conrt^ 
Has  statCi  and  it  is  hereby  enacted  by  the  authority  of  the  same^  of  Middlesex. 
That  the  circuit  courts  for  the  county  of  Middlesex,  ^all  be  held 

on  the  second  Tuesdays  of  June  and  December,  hi  every  year. 

2.  And  be  it  enacted.  That  the  courts  of  conm^on  pleas  and  Courts  of  com- 
general  quarter-sessions  of  the  peace,  for  the  sairf  county  of  Mid-  '".®°lf*|®'?'^*^ 
diesex,  shall  be  held  on  the  second  Tuesdays  of  March,  June,  JLid" 
September  and  December,  in  every  year. 

3.  And  be  it  enacted.  That  this  act  shall  be  in  force  from  and 

after  March  term  next,  and  that  from  and  after  the  same  period.  Part  of  former 
so  much  of  the  act,  entitled  "  An  act  ascertaining  the  times  and  acta  repealed. 
^aces  of  holding  the  courts  of  common  pleas  and  general  quar- 
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ter-sessions  of  the  peace,"  passed  the  eighth  day  of  Mardi,  io 
the  year  of  our  Lord,  ooe  thousand  seven  hundred  and  ninety- 
eight,  and  so  much  of  the  act,  entitled  '*  An  act  relative  to  the 
supreme  and  circuit  courts,"  pissed  the  sixth  day  of  June,  in  tba 
year  of  our  Lord,  one  th^i^and  seven  hundred  and  ninety-nine, 
as  is  repugnant  to  this  act,  shall  be,  ancit^the  same  b  hereby  re- 
pealed. 


rAii.37. 

BLOOM,  7 


Courts,  when 
to  be  held^ 


AN  ACT  altering  the  time  of  holding  die  circuit  courts  and  courts 
of  common  pleas  and  general  quarter-sessions,  in  and  for  the 
See  ante,  pege      county  of  Burlington. 
4**-  Passed  the  WUi  of  Febniarjr,  1801. 

U  Be  it  enacted  by  the  Council  and  Oeneral  Assembly  of 
this  stattj  and  it  is  herdnf  enacted  b^  the  authority  of  the  toaie, 
That  from  and  after  the  passing  of  this  act,  the  circuit  courts,  and 
courts  of  common  pleas  and  eeneral  quarter-sessions,  in  and  (oi 
the  county  of  Burlington,  shall  be  held  on  the  fourth  Tuesday  of 
May  and  the  first  Tuesday  of  November,  annually. 

2.  Obsolete. 

Part  of  former      3.  And  be  it  enacted^  That  so  much  of  the  act  djfrecting  the 
act  reptaled.    circuit  courts,  and  courts  of  common  pleas  and  general  quarter- 
sessions,  to  be  held  for  the  county  of  Burlington,  on  the  third 
Tuesday  in  May,  be  and  the  same  is  hereby  repealed. 


rAJi.43 

BLOOM.  6 


Preamble. 


DiTbiOD  Une. 


AN  ACT  to  alter  the  Une  and  bounds  between  the  townships  of 
Evesham  and  Chester,  in  the  county  of  Burlington 

Passed  the  23d  of  February,  1801. 

WHEREAS  the  present  lines  of  division  of  the  townships  of 
Evesham  and  Chester,  in  the  county  of  Burlington,  are  very 
crooked,  and  not  satisfactory  to  the  inhabitants  of  said  tovni- 
ships,  for  remedy  whereof — 

Be  it  bnacted  by  the  Council  and  Oeneral  AssenMy  of 
thi^  state^  and  it  is  hereby  enacted  by  the  authority  of  the  same^ 
ThatCrom  and  after  the  passing  of  this  act,  the  division  line  be* 
tween  ti:e  townships  of  Evesham  and  Chester,  shall  be  as  fallows, 
to  wit:  beginning  at  the  mouth  of  Thomas  Tallman's  creek  (so 
called)  whtre  it  puts  into  Rancocus  creek,  and  runs  up  the  sM 
Tallman's  creek^  the  several  courses  thereof  to  a  small  run  of 
water  easiwaidly  of  Thomas  Tallman's  stone  house,  and  runs 
from  thence  OLe  direct  course  south,  fifty-three  degrees  west, 
four  hundred  and  ninety-eight  chains,  be  the  same  more  or  less, 
until  it  surikes  the  pond  of  William  Kaighn's  fulling-mill,  two 
chains  and  fifty  links  to  the  southward  of  said  Kaighn's  dweJNng- 
house,  thence  down  the  said  pond  and  stream  of  water,  until  it 
intersects  the  south  branch  of  Pensaukin  creek,  (near  about  ten 
chains^  being  the  county  line  between  the  counties  of  Buriiogton 
and  Gloucester,  any  act  to  the  contrarywise  notwithstanding. 
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AN  ACT  to  alter  and  amend  the  charter  of  the  city  of  New-  ^ 

Brunswick.  p^h.  44. 

Passed  the  28d  of  February,  1801.         ■^^"*  ^ 

WHEREAS  it  has  been  found  by  experience,  that  the  present  Preambk, 
charter  of  incorporation  of  the  city  of  New-Brunswick,  is  in- 
sufficient to  answer  the  good  purposes  thereby  intended; 

THEREFORE 

1.  Be  it  enacted  hy  iht  Council  and  General  Assemhly  o/*Boiuidtoftbe 
this  siate^  and  it  is  hereby  enacted  by  the  authority  of  the  same^  corporatkM». 
That  all  that  tract  of  land  situate,  lying  and  being  within  the 
limits  and  boundaries  hereinafter  mentioned;  that  is  to  say — 
Beginning  on  the  Raritan  river,  where  Lawrence's  brook  emp- 
ties rato  the  same,  thence  up  said  brook,  following  the  several 
courses  thereof  to  where  Corneirs  brook  falls  into  the  same; 
thence  up  the  said  last  mentioned  brook,  following  the  several 
courses  thereof  to  George's  road;  thence  on  a  straight  line  to 
the  most  westwardly  corner  of  Hermanus  Cordeyou's  planta- 
tion, on  the  post-road  leading  from  New-Brunswick  to  Frince- 
Ion;  thence  eastwardly  along  said  road,  on  the  north  side  thereof, 
to  a  brook  known  by  the  name  of  the  Mile-Run;  thence  down 
said  brook,  is  it  runs  to  a  bridge  over  the  same,  near  the  inouth 
thereof,  on  the  road  leading  from  Bound-Brook  to  New-Bruns- 
wick; thence  along  the  said  road,  on  the  southwardly  side  there- 
of, to  Gramet's  gully ;  thence  down  the  said  gully  to  Raritan 
liver;  thence  crossing  the  same,  on  a  straight  line,  to  high  water 
maii^ ;  thence  down  said  river,  on  the  north  side  thereof,  thgi^ 
several  courses  of  the  same,  until  it  comes  opposite  to  the  mouth 
of  said  Lawrence's  brook;  thence  crossing  the  said  river,  on  a 
straight  line,  to  the  place  of  beginning,  shall  be,  and  the  same  is 
hereby  ordained,  constituted  and  declared  to  be  a  city  and  town 
corporate,  and  shall  henceforth  be  called,  known  and  distinguish- 
ed by  the  name  of  "  The  City  of  New-Brunswick." 

2^  And  be  it  enacted^  That  for  the  better  ordering,  ruling  and 
governing  the  said  city  of  New-Brunswick  and  the  inhabitants  ^ronlttoo. 
thereof,  there  shall  henceforth  be,  in  the  said  city,  a  mayor,  who 
riiall  be  keeper  of  the  common  seal;  a  recorder,  who,  besides 
the  office  of  recorder,  shall,  in  case  of  the  absence,  death  or 
other  disability  of  the  mayor,  have,  hold,  use  and  execute,  the 
several  duties  annexed  to  the  mayoralty  and  every  of  them, 
during  such  absence  or  other  disability;  three  aldermen,  six 
common  council  men,  and  one  town-clerk ;  which  mayor,  re- 
corder, aldermen  and  common  council  men,  shall  be  one  body 
politic  and  corporate,  in  deed,  fact  and  name,  by  the  name,  style  style, 
and  tide  of  "  The  Mayor,  Recorder,  Aldermen  and  Common 
Council  of  the  City  of  New-Brunswick,"  and  by  the  same  name 
shall  have  perpetual  succession,  and  they,  and  their  successors, 
at  all  times  nereafter,  by  the  name,  style  and  title  of  "The  Majror, 
Recorder,  Aldermen  and  Common  Council  of  the  City  of  New- 
Bnmswick,"  shall  be  able  and  capable,  in  law,  to  have,  purchase, 
take  and  receive,  possess  and  enjoy  lands,  tenements,  heredita-  JJJpV^ 
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180U       ments,  liberties,  franchises  and  juriidicAoDS,  ^oods,  chatteb  tad 
.  effects,  to  tbem  and  tbeir  successors,  in  fee-siaiple  or  otherwise; 

Pfvvided  always^  That  the  annual  income  of  such  estate  sbaH 
not  exceed  the  sum  of  two  thousand  five  hundred  dollars,  aad 
also,  that  tfaej  and  tbeir  successors,  by  the  name  aforesaid,  shaB 
and  convoy      and  may,  under  the  seal  of  the  said  city,  give,  grant,  bargain, 
ihe  stBie.         demise,  assign,  sell  and  convey,  or  otherwise  dispose  of  all  or 
any  of  their  messuages,  houses,  buildings,  lands,  tenements,  pos- 
sessions, or  other  real  estate,  and  aU  other  goods,  chattels  and 
things  aforesaid,  at  any  time  belonging  or  to  belong  to  the  said 
city  or  corporation,  in  such  manner  and  form  as  to  them  shaU 
May  Me  ind     seem  meet;  and  also,  that  they  and  their  successors,  by  the  name 
be  sued.  aforesaid  be,  and  they  shall  for  ever  heteafter  be,  able  and  ca- 

pable in  law,  to  sue  and  be  sued,  plead  and  be  impleaded,  appear^ 
answer  and  be  answered  unto,  defend  and  be  defended,  in  all  or 
any  of  the  courts  of  judicature,  either  in  law  or  equity,  in  this 
state  or  elsewhere,  in  aU  manner  of  actions,  suits,  plaints,  pleas, 
causes,  matters  and  demands,  whatsoever,  in  as  full  and  ample  a 
manner  and  form  as  any  of  the  free  inhabitants  of  this  state;  and 
ako,  that  they,  the  said  mayor,  recorder,  aldermen  and  common- 
council  of  the  said  city  of  New-Brunswick,  and  their  successors, 
moai^kc.  ^^^"  ^^^  ^^f  make  and  for  ever  hereafter  use  one  conunon  seal, 
and  the  same  may  alter  and  break,  and  a  new  sea}  laake,  have 
and  use  as  the  common  seal  of  the  said  city;  which  said  seal 
shall  be  used  for  the  sealing  of  all  and  singular  deeds,  grants, 
conveyances,  contracts,  bonds,  articles  of  agreement,  assign- 
ments, powers  and  authorities,  and  aU  and  sin^Iar  other  instru- 
ments, affairs  and  business,  any  way  touchme,  concerning  or 
relating  to  the  said  corporation,  or  to  the  certi^ing  or  assuring 
any  matter  or  thing  of  a  private  nature  necessary  to  be  certified 
or  assured  by  the  said  corporation,  or  by  the  mayor  thereof^  or 
any  of  the  officers  appertaming  to  the  mayoralty. 

Mayor,  fac.  3-  '^nd  be  it  enacted^  That  the  said  mayor,  recorder  and  d- 

J^o*^  to  be  ap-   dermen,  shall  be  freeholders  in  the  said  citv,  and  justices  of  the 
I^"**^»  peace  ex  officio,  within  the  said  city,  and  shall  be  appointed  by 

the  council  and  general  assembly  of  this  state,  in  jomt-meeting, 
and  commissioned  by  tlie  governor  of  the  same,  in  die  same 
manner  as  the  judges  and  justices  of  the  peace  throughout  the 
same  are  appomted  and  commissioned,  and  shall  continue  in 
office  for  the  same  time,  and  be  amenable  in  like  manner  to  the 
council  and  general  assembly;  and  the  said  mayor,  recorder 
and  aldermen,  shall  severally  take  and  subscribe  the  oath  or 
affirmation  of  allegiance  to  this  state,  and  also  an  oath  or  affirma- 
tion for  the  faithful  discharge  and  execution  of  their  respective 
offices,  within  twenty  days  after  the  receipt  of  their  copimis- 
sions,  or  his  or  their  appointment  or  appointments  shall  be  void ; 
*n(l  by  when  and  the  said  mayor  shall  take  the  said  oaths  or  affirmations 
qualiiled.  herein  before  prescribed,  before  any  one  of  the  judges  of  the 
inferior  court  of  common  pleas,  or  justices  of  the  peace  of  the 
counties  of  Somerset  or  Middlesex,  and  the  said  recorder  and 
aldermen  shall,  within  the  same  time,  take  the  oaths  or  affirma- 
tions aforesaid,  before  the  mayor  or  any  of  the  said  judg^  or 
justices,  and  every  other  offieer  to  be  chosen  or  appointed,  shall 
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tdce  the  said  oaths  or  sffirraations  before  tbe  inaj'or,  records       1801. 
or  one  of  the  aldermen.  ■    .^ 


4.  jind  be  it  enacted^  That  it  shall  and  may  be  lawful  for  the  common 
freeholders,  and  such  of  the  inhabitants  of  the  said  city  of  New-  couadi  men, 
Brunswick,  as  are  by  law  quali6ed  to  vote  for  representatives  in  *^-  **^^  ^'«<5*- 
the  general  assembly,  to  assemble  at  such  place,  within  the  said  *°»*"^^*'®" 
city,  as  by  the  mayor,  recorder,  or  any  two  of  the  aldermen, 

shall  be  appointed,  on  the  second  Monday  in  May  next,  and 
then  and  there,  by  plurality  of  voices,  to  elect  six  common 
council  men  and  one  town-clerk,  to  hold  their  respective  offices 
for  and  during  one  year,  and  until  their  successors  shall  be 
elected  and  sworn  into  office;  and  on  the  second  Monday  in 
May,  yearly  and  every  year,  for  ever  thereafter,  the  freeholders 
and  such  of  the  inhabitants  of  the  said  city  of  New-Brunswick, 
oualified  as  aforesaid,  shall  assemble  at  such  place  as  may  be 
directed  by  the  common  council,  and  then  and  there,  by  plu- 
rality of  voices,  elect  the  like  number  of  common  council  men, 
and  one  town-clerk,  to  hold  their  respective  offices  during  the 
said  term  of  one  year,  and  until  their  successors  shall  be  elected  '^^  ^^^  ^^^ 
and  sworn  into  office  as  aforesaid.  ^"*  ^^^' 

5.  And  be  it  enacted.  That  the  said  mayor,  recorder,  alder-  ,^^  ^^^ 
men  and'Mmmon  council  men,  or  a  majority  of  them,  (of  which  constiuite  a 
the  mayor  or  recorder  shall  aTways  be  one)  shall  constitute  a  common 
common  council;  and  in  all  business  to  be  done  in  and  by  the  ^^c''- 
said  common  council,  a  majority  of  the  votes  of  the  members 

present  shall  decide:  Prowded  altoays^  That  no  by-laws  or 
ordinances  of  the  said  commoQ  council,  shall  pass  without  the 
coDcurrence  of  at  least  six  votes. 

6L  And  be  it  enacted.  That  the  said  mayor,  recorder,  aldermen,  with  power  to 
and  common  council  men,  of  the  said  city  of  New-Brunswick,  make  by- 
flfaiD  and  may  make,  pass,  seal  with  the  common  seal  of  the  '^^' 
Sttd  city,  and  pubUsh  such  by-laws  and  ordinances,  not  repug- 
nant to  Uie  laws  of  this  state,  or  of  the  United  States,  as  they 
may  conceive  calculated  to  promote  the  welfare  and  prosperity 
of  die  said  city  of  New-Brunswick,  and  the  same  to  put  in  exe- 
cution, revoke,  alter,  and  make  anew,  as  to  them  shall  appear 
necessary  and  convenient,  and  to  appoint  a  city  treasurer,  city 
marshal,  clerk  of  the  market,  assessor,  collector,  and  such  other* 
subordinate  officers  as  to  them  shall  seem  proper  and  necessary, 
for  the  good  government  of  the  said  city,  and  by  ordinance  to 
require  such  security  from  the  several  officers  as  thej  may  think 
proper;  which  officers,  last  aforesaid,  shall  continue  in  office 
donng  the  pleasure  of  the  common  council:  Provided  always^ 
Hat  no  fine  or  penahv  hid  by  any  such  by-law  shall,  in  any 
ciae,  exceed  thirty  dollars. 

7.  And  be  it  enacted,  That  the  said  mayor,  recorder,  alder-  license  tav. 
men,  and  common  council  men,  or  a  majority  of  them,  in  com-  ems. 
men  council  assembled,  shall  have  the  sole,  only  and  exclusive 
power  of  licensing  all  and  every  inn-keeper,  or  tavern-keeper, 
residing  within  the  bounds  of  the  said  cor[K>ration,  subject  to  the  « 

suae  provisions,  restrictions  and  regulations,  and  in  like  rnanner 


_^ 
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1801.       as  the  same  may  be  kwfbHy  dooe  by  iKe  ooarts  of  general  quarw 
— —  ter-sessioDs  oftbe  peace  in  this  state. 

MonejB,  bdw  ^*  "^^^  ^*  ^  enactedj  That  the  freeholders  and  inhabitants  of 
cober«MI,  the  said  city  of  New-Brunswick,  at  their  annual  town-meeting, 
shall  vote  such  sum  or  sums  of  money  as  they  may  think  neces- 
•■■riiod,  *^  ^  be  raised  for  the  ensuing  year,  for  the  exigencies  of  the 
said  cil|y;  which  sum  or  sums,  shall  be  assessed  upon  the  in* 
habitants  by  the  assessor,  agreeably  to  the  laws  and  regulations 
ebUectod,  Mid  ^  be  made  by  the  common  oooncii  of  the  said  city  format  pur- 
dkpoMd  qL  pose,  and  collected  by  the  collector  at  such  time,  and  be  paid 
and  disposed  of  in  such  manner  as  the  common  council  sbiU 
cyrect;  and  if  no  sum,  or  an  insufficient  sum,  shall  then  be  voted 
to  be  raised,  and  the  interest  of  the  city  require  it,  the  commoo 
council  are  hereby  authorized  to  call  a  meeting  of  the  freeholder* 
and  inhabitanu,  by  advertisement  or  otherwise,  giving  at  least 
five  days  notice,  and  to  propose  to  them  the  sum  in  their  opinioo 
necessary  to  be  raised,  and  whatever  sum  the  freeholders  and 
inhabitants  shall,  by  plurality  of  voices,  vote  to  be  raised,  shall 
be  assessed  and  coUected,  paid  and  disposed  of  in  manner  afore- 
said: Provided  always^  That  no  tax  shall  be  levied  upon,  or 
collected  from  any  person,  who,  from  his  or  her  local  situation, 
beyond  the  line  of  nuildings  in  the  said  city,  is  not  bterested 
in  the  good  purposes  for  which  such  tax  is  designed;  and  pro* 
vided  also,  that  every  person  in  said  city,  who  may  think  him 
or  herself  aggrieved  by  any  fine,  penalty  or  assessment,  imposed 
on  them  in  virtue  of  this  act,  may  appeal  to  the  common  coun* 
cil,  who  are  hereby  required  to  hear  his  or  her  cause  of  com- 
plaint, and  to  do  therein  what  to  them  may  appear  just  and 
equitable. 

Vacaocies,  9.  And  be  it  encLcied^  That  in  case  a  vacancy  shall  happen 

Snld*^^"'*'  in  the  office  of  mayor  and  recorder  oftbe  said  city,  bv  death, 
^    *  resignation,  removal  or  otherwise,  in  such  case  the  aldermen 

shall  meet  together,  and  by  plurality  of  voices  choose  one  of 
their  number,  who  shall  have  and  execute  the  duties  annexed 
to  the  mayoralty,  until  a  mayor  and  recorder  shall  be  appoint- 
ed and  commissioned  according  to  law,  and  that  as  soon  as 
may  be  convenient  after  such  vacancy  shall  happen ;  and  when 
by  death,  removal,  or  otherwise,  any  vacancy  or  vacancies 
shall  happen  in  any  of  the  offices  herein  rendered  elec- 
tive  by  the  freeholders  and  inhabitants  of  the  said  city,  the 
mayor  for  the  time  being,  is  hereby  required  and  directed,  bjr 
advertisement  or  otherwise,  giving  at  least  five  days  notice,  to 
call  a  meeting  of  the  freeholders  and  inhabitants  aforesaid,  who, 
when  assembled,  are  herebv  authorized,  b^  plurality  of  voice^^ 
to  elect  such  and  so  many  nt  persons  as  are  necessary  to  fill  tgi 
the  offices  and  supply  such  vacancy  or  vacancies ;  which  officers 
so  elected  shall  be  sworn  in  the  manner  aforesaid,  and  shall  con- 
tinue in  office  until  the  next  annual  election. 

OflRwden,  10.  And  be  it  enacted^  That  it  shall  and  may  be  hiwful  for 

J^*J* |?J«     the  said  mayor,  recorder,  and  aldermen,  or eitlier  of  them,  to 

commit  every  person  or  persons,  ofimder  or  offenders,  wbeim 

by  law  they  or  either  of  tnem  are  authorized  to  commit  to  gao|j 
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<tf  t^  imprtfOD,  to  and  id  the  gaol  in  the  said  city  of  New*Bruns^       1801. 

wick;  and  the  keeper  of  the  said  gaol  is  hereby  required  to  re-  • 

ceire  such  person  or  persons,  so  committed,  and  him,  her  or 
tfaem  to  keep  in  close  and  safe  custody,  until  thence  discharged 
by  due  course  of  law:  Provided  always j  That  nothing  in  this  act 
contained  shall  authorize  the  said  mayor,  recorder  or  aldermen, 
or  any  or  either  of  them,  to  commit  to  the  said  gaol  any  debtor 
or  debtors  not  residing  in  the  said  city  of  New-Bruoswick. 

11.  jlnd  be  it  enacted^  That  aH  the  lands  tenements,  heredita-  Praperty  of 
ments,  goods,  chattels  and  rights,  whatsoever,  of  the  corporation,  former  oMpo- 
known  by  the  name  of  the  ''  President,  Roister,  Directors^  and  I^^i^^g.^^'^^ 
Asastants  of  the  City  of  New-Bmnswick,^  be,  and  they  are 

hereby  vested  in  the  corporation  by  thb  act  erected  and  esta- 
Uisbed. 

12.  And  be  it  enactedy  That  this  act  shall  be  deemed  and 
taken  to  be  a  public  act,  and  as  such  to  be  taken  notice  of  by  ' 
aH  courts  of  justice  within  this  state. 

13.  And  be  it  enacted^  That  the  act,  entitled  ^'  An  act  fgr  p^ 
incorporating  the  said  City  of  New-Brunswick,'^  passed  the  firet  re^SSdi^ 
day  of  September,  seventeen  hundred  and  eighty-four,  be,  and  ,^^  ^^ 
the  same^is  hereby  repealed* 

See  fvppleiiieBt«  Febniuy  7th,  1818. 


AN  ACT  to  divide  the  township  of  Shrewsbury,  in  the  county  of  pabi.si. 
Monmouth.  bu>om.  17. 

Passed  the  23d  of  February,  1801. 

1.  Bb  IT  ENACTED  by  the  CouncU  and  General  Assembly  of  ojviaion  lino. 
^is  statey  and  it  is  hereby  enacted  by  the  authority  of  the  same^ 
That  all  that  part  of  the  township  of  Shrewsbury,  in  the  coun- 
ty of  Monmouth,  lying  within  the  following  boundaries,  to  wit: 
beginning  at  the  main  sea  or  ocean,  in  the  middle  of  Shark-River 
Inlet,  and  from  dience  running  up  the  main  stream  thereof,  along 
its  several  windings,  to  a  place  called  and  known  by  the  name  of 
the  Horse-Pouod;  and  from  thence  from  a  certain  pine  tree^ 
standing  by  the  edge  of  the  brook  in  the  Horse-Pound,  lettered 
I.  P.  said  to  be  the  beginning  corner  of  a  tract  of  land  surveyed 
and  returned  for  Joseph  Potter,  deceased,  on  a  suraight  line  to 
^  head  spring  of  Mingumehone-Branch,  at  the  foot  of  Manho- 
mony-Hill,  near  the  widow  Harvey's  house;  and  from  thence^ 
am  u  straight  line  to  Ae  most  southerly  corner  of  a  tract  of  land 
belonging  to  the  Reverend  Samuel  Pyle,  called  the  Mill-Tract; 
from  thence  along  said  Pyle's  southerly  bound  lines,  till  it  meets 
tbe  easteHy  bound  line  of  the  township  of  Freehold;  and  from. 
tfaence  along  said  line,  southerly,  until  it  meets  the  northerly 
bouod  line  of  the  township  of  tlover;  and  from  thence,  east- 
wardljy  along  the  line  of  said  township,  until  it  comes  to  the 
an^  ocean;  and  from  thence  along  the  same,  nortlierly,  to  the 
pboe  of  begimung,  shall  be,  and  tbe  same  is  hereby  set  off  from 


T^ 
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leoi .       the  towiabip  of  Sbrewsbory,  and  tbe  same  ia  hereby  eatabUdied 

• '^^  a  separate  township,  lo  be  called  by  the  name  of  "  Tbe  Town- 

tbip  of  HowibU." 

2,  3,  4|  69  6.  Executed  and  supplied^ 


PAH.  62.  AN  ACT  in  respect  to  the  record  of  the  inferior  court  of  common 

pleas  in  and  for  the  coun^  of  BurUngton  in  certain  cases. 

Paned  the  27th  of  Febraary,  1801. 
G«f)«SBflBaljiMlgnwlrt8dir9etedtebeMlend,ltt.:  aaepanpUet  ieei»pweQ. 


FAM.  70. 
BLOOM,  fil. 


Preamble. 


Bounds  of  the 
new  town- 
sliip. 


To  be  called '' 
.Millville. 


AN  ACT  to  incorporate  into  a  township,  a  part  of  the  townships  of 
Fairfield  and  Maurice-River  in  the  county  of  Cumberland. 

Pased  the  24th  of  Febravy,  180}. 

WHEREAS  it  hath  been  represented  to  the  legislature  l^  the 
petitions  of  sundry  inhabitants  of  the  townships  of  Fairfield 
and  Maurice-River,  in  the  county  of  Cumberland,  that  they 
are  subjected  to  very  great  ioconveniencies,  by  reason  of  the 
extent  of  the  said  townships;  for  remedy  whbbjsof — 

1.  Be  IT  ENACTED  by  the  Council  and  Generai  AstenMy  of 
this  siatCy  and  it  is  hereoj/  enacted  by  the  authority  of  the  samCj 
That  all  that  part  of  the  townships  of  Fairfield  and  Maurice* 
River,  in  the  county  of  Cumberland,  lying  within  the  fidlowiog 
bounds,  to  witt  beginning  at  the  mouth  of  Buckshutem-Creek, 
from  thence  running  up  me  middle  of  the  waler-coarse  thereof 
to  Northwest-Branch;  thence  op  said  branch  to  a  beaver  dam; 
thence  a  straight  course  to  the  head  of  Chatfield-Brancb;  thence 
down  the  same  to  Lebanon-Branch;  thence  along  the  line  of 
Deerfield  township  to  Maurice-River;  thence  up  tbe  same  to  the 
line  of  Glouccj^er  county;  thence  along  the  same  to  Mananma- 
keen-Branch;  thence  down  the  same  to  Scot's  lii^e;  thence  akmp 
said  line  to  Menantico-Creek;  thence  down  tbe  said  creek  to 
Maurice-River;  thence  across  the  river  to  the  place  of  begkinii^ 
shall  be,  and  the  same  is  hereby  set  off  from  the  townships  of 
Fairfield  and  Maurice-River,  and  the  same  is  hereby  estabKsbed 
a  separate  township,  to  be  called  by  the  name  of  "  The  townshb 
of  Millville." 

2,  3,  4.  Executed  and  supplied. 
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AK  act  designating  the  taxable  property  within  the  state  of  New-  \ 

Jersey.  * 


PAM.  93. 


Pasfed  the  9th  of  March,  180L 


WHEREAS  tfaere  is  no  existing  law  designating  the  taxable  preamble, 
property  within  this  state,  in  order  that  the  legislature  may  be 
possessed  of  a  true  return  of  the  said  taxable  property,  where- 
on to  levy  any  future  taxes  whenever  the  same  may  be  neces- 
sary for  the  use  of  the  state — 

1.  Be  IT  ENACTED  by  the  Council  and  General  Assembly  of  Asseasonto 
this  state,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  take  lists; 
That  the  assessors  of  eacn  county  within  the  state,  shall,  accord- 
ing to  the  mode  prescribed  by  an  act,  entitled  "  An  act  concern- 
ing taxes,'^  passed  the  tenth  day  of  June,  one  thousand  seven 
hundred  and  ninety-nine,  take  a  list  of  the  following  articles  and 

things,  and  sbdll,  at  their  next  annual  meeting  for  settling  the  and  make  an 

Juntas,  make  an  abstract  of  aggregate  return  of  said  articles  an(|  abstract*  to  be 
lings  in  each  township,  to  the  county  collector,  to  be  by  him  jai<||>efo««the 
hud  before  the  legislature  at  their  next  annual  meeting,  to  wit:   ®^*"^" 
all  tracts  of  land  held  or  owned  by  deed,  patent,  occupancy,  sur- 
vey or  odierwise;  all  houses  and  lots,  all  single  men  and  horses, 
tU  single  men-slaves,  covering-horses,  horses  or  mules,  neat  cat- 
tle, shop-keepers,  tan-yards,  fisheries,  saw-mills,  grist-mills,  full- 
ing-mills, furnaces,  forges,  rolling  and  slitting  mills,  ferries  and 
toll-bridges. 

2.  And  he  it  enaded,  That  the  above  articles  are  to  be  taken  Arflcles,  how 
by  the  different  assessors,  as  they  are  specified  and  described  in  to  be  taken. 
an  act,  entitled  *^  An  act  to  raise  the  sum  of  fifben  thousand 

pounds,  io  the  year  one  thousand  seven  hundred  and  ninety- 
HNir,''  passed  FelNruary  the  seventh,  one  thousand  seven  hundred 
and  ninety-four. 

3.  And  be  it  enacted.  That  the  assessors  and  county  collectors  p^^^^j    ^ 
throughout  the  state,  shall  be  subject  to  the  same  fines  and  penal-  neglect,  &c. 
ties,  tor  neglect  of  duty,  as  they  are  subjected  to  by  the  first 

above  recited  a<tf. 


A  SUPPLEMENT  to  an  act,  entitled  "  An  act  respecting  core-  pam.  io5. 
ners,"  passed  the  eighth  day  of  March,  seventeen  hundred  and  bvdom.  45. 
ninety-S7  See  ante,  231. 

Passed  the  20th  of  Norember,  1801. 

WHEREAS  mconveniencies  have  arisen  where  the  bodies  of 
persons  have  been  found  dead,  and  lying  for  want  of  a  coro-  Preamble. 
ner  to  hold  an  inquest  over  the  same  in  due  time:  for  remedy 

WHEREOF 

Be  it  enacted  by  the  CotmU  and  General  Assembly  ^/ ja^^hatcasea 
iKf  state,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  j„j^icc  of  the 
Thit  if  it  shall  at  any  time  hereafter  so  happen,  that  a  coroner  peace  may 
catmot  be  bad  in  due  time  to  take  inquest  of  deaths  in  prison,  or  ^®  »nqaests, 
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1801 .       any  fkdent,  sudden  or  casual  deaibs  withiD  bis  emiDtjr,  then  aad 

in  such  case,  it  shall  Be  the  duty  of  any  justice  of  the  peace  in 

the  county  where  such  death  may  happen,  or  dead  body  be 
found,  on  notice  thereof,  to  make  out  a  precept,  directed  to  any 
constable  of  the  county  where  such  dead  body  is  found,  or  ly- 
.  ing,  requiring  him  to  summon  a  jury  of  good  and  kwful  men^  of 

the  same  county,  to  appear  before  him,  at  the  time  and  place  in 
such  precept  mentioned,  to  inquire  in  what  manner  the  person 
then  lying  dead,  came  to  hb  or  her  death,  and  of  such  other  mat- 
ters relating  to  the  same  as  shall  be  lawfully  required  of  them, 
according  to  the  evidence.  And  it  shall  be  the  duty  of  said  jus- 
tice to  do  all  and  every  other  thing  and  things,  in  manner  and 
form  which  is  required  of  a  coroner  to  do  in  ttie  premises,  and 
shall  be  entitled  to  the  same  fees  for  his  services,  and  subject  to 
the  same  fine  for  neglect  of  the  duties  required  of  him  in  this 
law,  any  law,  usage  or  custom  to  the  contrary  notwithstanding. 


FAM 


122.  ■  AN  ACT  further  to  regulate  fees. 


S^'^^fJVj-  ^^^^  ***•  *^  **^  Wovember,  1801. 

1.  Be  it  enacted  by  the  Council  itnd  (xeneral  jSbsemMy  rf 
thii  staie^  and  it  it  Aere6y  enacted  by  the  auihari^  of  the  sawnCf 
iiCTilS  jSc^^  That  it  shall  and  may  be  lawful  for  the  proper  c^cer  to  recetre 
iQeot,  M.  for  sigaii^  a  judgment,  fifty  cents;  and  the  like  sum  for  taking 
the  acknowledgment  or  proof  of  the  execution  of  any  roor^ge 
or  conveyance  of  lands,  tenements  and  bereditaoients  or  other 
instrument  necessary  to  be  acknowledged  or  proved. 

JiisUcesToes.       2.  And  be  it  enacted^  That  Justices  of  the  peace  shall  be  en- 
titled to  receive  the  following  fees:— viz. 

For  entering  an  adjournment  in  a  court  for  tbe  trial         gents. 
of  small  causes,  10 

In  cases  of  attachment. 

For  a  writ  of  attachment;  26 

For  reeordiog  the  return  of  the  same,  10 

For  every  summons  against  a  garnishee,  20 

In  cases  (f  larceny ^  under  six  dollars ^  upon  convictian. 

For  drawine  the  accusation,  30 

For  the  trial  of  every  cause,  60 

Contuble's ,        3-  ^^^  ^^  ^  enacted^  That  in  all  criminal  cases,  opon  convic- 
fees.  tion,  constable*s  fees  shall  be  as  folk)ws,  viz:—  cents. 

For  serving  eveiy  warrant,  00 

For  attendii^  prisoner  dunag  trial  for  larceny  under 
six  dollars,  25 

4.  Repealed  March  1,  1804. 

For  recording      ^'  "^^  '^  ^  enacted,  That  the  secretary  of  this  state,  and  the 

deeds,  4m3.       elerks  of  tbe  respective  counties  in  this  state,  shidl  be  enutiec)  to 

receive  for  entering  deeds  and  conveyances  on  the  record,  one 
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eent  for  edcb  sheet,  and  the  h'ke  sum  for  a  copy  of  the  same:  and       1802. 

that  the  derk  of  the  supreme  court,  and  the  clerks  of  the  courts 

of  common  pleas  in  the  several  counties  of  this  state,  shall  be  en- 
titled to  charge  for  every  bill  of  costs,  by  him  taxed,  the  sum  of  Clerk's  fees     • 
twenty-five  cents,  in  addition  to  the  sums  allowed  by  the  act,  en-  c^J^J^"* 

titled  "  An  act  to  regulate  fees,"  passed  the  thirteenth  day  of  «,     \  ^, 
T  .i.jjj''^*  ^        See  ante  481. 

June,  seventeen  hundred  and  nmety-nme. 


AN  ACT  to  incorporate  into  a  tpwnship  a  part  of  die  townships  of  pah.  161. 
Northampton,  Evesham  and  Little-Egg-Harbor,  in  the  county  bloom.  85. 
of  Burlington,  by  the  name  pf  Washington. 

Passed  the  19th  of  November,  1802. 

WHEREAS  a  number  of  the  inhabitants  of  the  townships  of  Preamble. 
Northampton,  Evesham,  and  Little-Egg-Harbor,  in  the  county 
of  Burlington,  have,  by  their  petition,  set  forth  to  the  Legis- 
lature the  -disadvantages  they  labor  under  by  reason  of  the 
great  extent  of  the  said  townships;  for  remedy  whereof, — 

1.  Be  IT  ENACTED  by  the  Council  and  General  Assembly  of 
this  statCy  and  it  is  hereby  enacted  by  the  authority  of  the  same^ 
That  all  that  part  of  the  townships  of  Northampton,  Evesham  Bounds  of  the 
and  Little-Egg-Harbor,  lyin&  within  the  following  bounds:  be-  new  township, 
ginning  at  the  mouth  of  Wading-River,  and  running  up  the 
same,  the  several  courses  thereojf,  to  the  mouth  of  Tub-Mill 
branch;  thence  up  the  said  branch,  the  sevend  courses  thereof, 
to  the  head ;  from  thence  to  a  point  of  fast  land,  known  by  the 
name  of  Breakfast-point;  from  thence  a  direct  course  to  a  bridge 
called  Joseph  M.  Lawrie's  bridge,  near  the  head  of  a  stream  of 
water  called  Poppuse-run;  from  thence,  on  a  direct  course, 
until  it  strikes  a  bridge  at  the  head  of  the  Union-Forge  pond; 
from  thence  a  straight  line  to  Muskingum  bridge;  from  thence 
on  a  straight  line,  to  Atsion-creek,  above  Goshen-Mill;  from 
thence  down  Atsion-creek,  the  several  courses  thereof,  to  Mid- 
licas-river,  and  dbwn  the  same,  the  several  courses  thereof,  to 
the  place  of  beginning,  at  the  moulh  of  Wading-River,  shall  be, 
and  ia  hereby  set  off  from  the  said  townships  of  Northampton, 
Evesham  and  Liitle-Egg-Harbor,  and  made  a  seoarate  town-  ^^ 
ship,  to  be  caHed  by  the  name  of  the  township  of  Washington. 

2j  3.  SuppUed  and  executed. 


AN  ACT  to  institute  a  market  at  the  city  of  New-*runawick,  for  ^^^  igj^ 
the  sale  of  live-stock.  bloom.  87. 

Passed  the  28d  of  November,  180S. 


1.  Be  it  enacted  by  the  Council  and  General  Assembly  of 
^  "^Am  staU^  and  it  is  hereby  enacted  by  the  authority  of  the  *aw»c,^Marketforthe 
That  it  shall  and  may  be  lawful  to  hold  a  public  market  for  the  sale  of  Uv«» 
lale  of  IiV)e-«tock,  namely,  horses,  cattle,  sheep  and  hogs,  in  the  ■^®*'^' 

a  T 
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1802. 


when  to  be 


and  how  to  be 
regulattdL 


moDths  of  April  arid  November,  aDDually,  at  such  place  widia 
the  limits  of  the  corporation  of  the  city  of  New-Brunswick,  from 
the  hour  of  aeven  in  the  forenoon  till  the  hour  of  four  in  the 
afternoon,  of  any  number  of  successive  days,  not  exceeding  four, 
in  the  said  months  respectively,  as  the  corporation  of  the  said 
city  shall,  from  time  to  time,  appoint. 

2.  Aid  be  it  enacted^  That  it  shall  and  may  be  lawful  for  the 
daid  corporation  to  pass  ordinances  and  by-laws  for  the  regula- 
tion of  the  said  market :  Provided  always,  That  the  same  be  not 
repugnant  to  the  constitution  and  laws  of  the  United  States^ 
or  of  this  state. 


PAN.  166.  AN  ACT  to  regulate  the  payment  of  pensions  to  invalids  and 

BLOOM.  88.  widows. 

Passed  the  24th  of  November,  1802. 

Be  IT  ENACTED  by  the  Council  and  Oeneral' Assembly  of 
this  state,  and  it  is  hereby  enacted  by  the  authority  of  the  samef 
That  from  and  after  the  passing  of  this  net,  no  person  or  personsr 
whatsoever,  who  are  or  shall  be  entitled  to  receive  from  the 
treasurer  of  this  state,  any  money  on  account  of  warrants  to 
widows  or  invahd  pensioners,  shall  receive  the  same,  except  ia 
cases  of  arrearages  of  pensions  due  at  the  time  of  the  death  of 
Affidavit  to  be  an  invalid,  or  at  the  marriage  or  death  of  a  widow,  unless  he  or 
produced.  she  produce  to  the  said  treasurer  the  affidavits  of  two  reputabte 
freeholders  of  the  county  in  which  he  or  she  resides,  setting 
forth,  that  of  their  own  knowledge,  the  person  named  in  said 
warrant  is  at  the  time  living,  and  if  a  widow,  that  to  the  best  of 
their  knowledge  and  belief,  she  is  still  the  widow  of  the  de;- 
ceased  person  mentioned  in  the  said  warrant 


FAM  180.         ^N  ACT  to  regulate  the  repacking  of  beef  and  poA  fer  exporta- 
BLOOM.  88.  tiou. 

Pftfsed  (he  2d  of  December,  1802. 

i.  Be  it  enacted  by  the  Council  and  (General  Assembly  i^ 
this  state,  and  it  u  hereby  enacted  by  the  authority  of  the  eame. 
That  the  governor,  or  person  administering  the  government  erf" 
this  state,  un*  the  time  being,  on  the  application  and  recommenda- 
tion of  the  common  council  of  any  city  or  town  corporate,  or 
the  committee  of  any  township  within  this  state,  shall  appoint 
and  commission  one  or  more  inspectors  and  repackers  oi  beef 
and  pork,  (who  shall  not  be  dealers  in  the  said  articles)  in  eucb 
parts  of  the  state  as  may  be  deemed  necessary  and  expedient* 

2.  And  be  it  enacted,  That  each  and  every  inspector  and  re- 
packer  of  beef  and  pork,  appointed  and  commissraned  as  afore- 
said, shall,  before  he  enter  upon  the  execution  of  the  said  offic§, 
take  and  subscribe  the  following  oath  or  affirmatioii,  before  one 


Inspectors, 
kc.  how  to  be 
4XHiimiasioii- 
«d. 
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of  the  JQStices  of  the  supreme  court  of  this  state,  or  before  one  of       1802. 

the  jud^  of  the  court  of  common  pleas  in  and  for  the  county  in   

which  the  duties  of  such  office  are  to  he  exercised,  viz. 

"  I,  A.  B.  do  solemnly  swpar  (or  affirm)  that  I  will  faithfully,  oathtobeta 
tnily  and  impartially,  according  to  the  best  of  my  judgment,  ken, 
skill  and  understanding,  execute  the  office  and  duty  of  an  in- 
spector and  repacker  of  beef  and  pork,  according  to  ihe  true 
mtent  and  meaning  of  the  laws  of  this  state  relative  to  the  same, 
and  that  I  will  not  directly  or  indirectly  brand  or  suffer  to  be 
branded,  any  casks  of  beef  or  pork,  but  what  shall  be  sound  and 
merchantable  agreeably  to  the  said  laws." 

A  copy  of  which  said  oath  or  affirmation,  subscribed  by  the 
person  appointed  as  aforesaid,  and  signed  by  the  officer  by 
whom  it  was  administered,  shall  be  6led  in  the  office  of  the  clerk  *"^  *^- 
of  the  county  where  the  said  inspector  and  repacker  usually 
resides. 

3.  And  be  it  enacted^  That  the  inspectors  and  repackers  who 
may  be  appointed  by  virtue  of  this  act,  shnll  provide  themselves 
with  good  and  sufficient  stores,  capable  of  receiving  and  storing  Storwtobe 
such  beef  and  pork  as  may  be  brought  to  them  for  inspection  P^™*"* 
and  repacking. 

4*  And  be  it  enaetedy  That  all  barrels  or  half-barrels  in  which  Barrels,  how 
any  beef  or  pork  shall  be  repacked,  shall  be  made  of  good,  well  to  be  made, 
seasoned  wni(e*oak  staves  and  heading,  and  that  every  mer- 
ehantahle  barrel  of  salted  beef,  which  shall  be  inspected  and  re- 
packed by  any  of  the  inspectors  and  repackers  appointed  or  to 
be  appointed  by  virtue  of  this  act,  shall  be  of  the  gauge  to  hold 
not  less  than  twenty-eighi  gallons,  nor  more  than  thirty  gallons, 
wine  measure;  and  every  barrel  of  merchantable  pork  shall  be 
of  the  gauge  to  hold  not  less  than  twenty-nine  gallons,  nor  more 
than  thirty-one  gallons,  of  the  measure  aforesaid,  and  both  shall 
contain  two  hundred  pounds  of  cured  meat;  and  every  merchant- 
able half-barrel  of  salted  beef  and  pork  shall  be  of  the  gauge  to 
hold  fifteen  gallons  of  the  measure  aforesaid,  and  shall  contain 
one  hundred  pounds  of  cured  meatf  each  barrel  and  half- barrel 
shall  have  thereon  at  least  twelve  good  and  substantial  hoops,  the 
bilge  hoops  shall  be  secured  by  wooden  pins  or  pegs,  and  the 
hoops  at  each  end  by  iron  nails;  the  heads  of  each  barrel  and 
half-barrel  shall  be  flagged)  and  so  completely  coopered^  that  in 
the  opinion  of  the  inspector  and  repacker,  it  shall  be  sufficiently 
t^ht  to  prevent  the  pickle  from  leaking  out ;  the  barrek  shall  be 
'  as  nearly  straight  as  possible. 

5.  And  be  it  enacted^  That  there  shall  be  three  denominations  Beef,  bow  to 
er  qualities  of  beef.  The  first  to  be  denominated  "Mess  Beef,"  to  ^  assorted, 
Consist  of  choice  pieces,  without  hocks,  shanks  or  necks ;  the 
second,  to  be  denominated  "  Prime  Beef,"  shall  not  contain 
more  than  half  a  neck  and  two  shanks,  with  the  hocks  cut  off; 
the  third  to  be  denominated  "  Cargo  Beef,"  shall  not  have  in  a 
^  barrel  more  than  half  a  neck  and  three  shanks,  all  to  be  good 
sound  beef  of  cattle  well  fatted.  There  shall  not  be  any  shanks 
or  bony  pieces  put  into  any  of  the  barrels  as  merchantable, 
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itos. 


•ndbow 


Fork,  bow  to 
beanorted, 


aodbrmnded. 


Atl  barrels  of 
pork  or  beef 
shall  be  in- 
spected and 
branded. 


from  whieh  tbt  meat  l»s  beeo  cut  ibr  amokipg;  no  beef  aheft  he 
repacked  uadl  it  has  been  ia  sak  a  suflideot  leoglh  of  time,  nmi 
each  barrel  shall  be  repacked  with  at  least  du-ee  half  pecks  ef 
sahi  not  inferior  to  Lisbon  salt,  and  half-barrels,  half  me  same 

Juandty  of  salt.  The  first  deoominatioo  shall  be  branded  *^  New- 
erse'y  Mess  Deef,''  and  the  initial  of  the  inspector's  cbristiaa 
name,  and  his  surname  at  full  length,  toeether  with  the  name  of 
the  place  where  repacked.  The  second  denomination  shall  be 
branded  "  New-Jersey  Prime  Beef,"  and  the  third  "  New- 
Jemey  Cargo  Beef,"  with  the  name  of  the  inspector  and  place 
where  inspected  and  repacked,  as  aforesaid,  on  both  the  last 
mentioned  denominations;  and  half-barrels  shall  contab  half  the 
quantity  of  each  description,  and  shall  be  branded  as  the  whole 
barrels. 

6.  And  be  it  enadedy  That  the  said  inspectors  and  repackers 
shall  carefully  examine  all  pork  to  be  by  them  repacked,  and 
such  only  as  is  well  fatted  shall  be  branded  by  them  as  mer- 
chantable: *^  Mess  Pork"  shall  consist  of  the  sides  only  of  good 
fat  hogs,  and  the  barrels  containing  it  shall  be  branded  on  one  of 
the  heads  "  New-Jersey  Mess  Pork,"  and  the  inidal  of  the  re- 
packer's  christian  name,  and  his  surname  in  full  length,  with  the 
name  of  the  place  where  repacked. 

The  second  quality  shall  be  denominated  **  Prime  Fork/^ 
and  shall  consist  of  good,  soiind,  fat  pork,  of  which  there  sbaH 
not  be  in  a  barrel  more  than  three  shoulders  with  the  legs  cot 
off  at  the  knees,  and  not  more  than  twa  sizeable  beads,  with  the 
ears  and  snoots  cut  off,  and  which  barrel  sbaH  be  branded  on 
one  of  the  heads  '*  New-Jersey  Prime  Pork,"  with  the  repack- 
er's  name  and  place  where  repacked  as  aforesaid. 

The  third  quality  shall  be  denommated  **  Cargo  Pork,"  and 
shall  not  contain  more  than  four  shoulders,  with  the  legs  cut  off  at 
the  knees,  and  not  more  than  two  head%not  exceeding  in  weight 
thirty  pounds,  and  which  barrel  shall  be  brandbd  on  ode  of  the 
heads  "  New-Jersey  Cargo  Pork,"  with  tlie  name  of  the  in- 
spector and  place  where  repacked,  as  before  directed.  Half- 
barrels  of  pork  shall  conlam  one  half  the  quantity  of^  and  be 
in  every  respect,  as  to  quality,  as  the  whole  barrels;  and  the  re- 
spective deoominations  sbaU  be  branded  as  is  directed  with  re- 
spect to  whole  barrels;  each  barrel  shall  have  at  least  one  half 
bushel  of  salt,  not  inferior  to  Lisbon  salt,  and  each  half-barrel 
not  less  than  one  peck  of  the  like  quality. 

7.  And  be  it  enaef^dy  That  every  barrel  or  half-barrel  of. 
salted  beef  or  pork,  which  shall  be  exposed  to  sale  within  this 
stale,  to  be  exported  from  it  to  any  market  beyond  the  sea,  or 
that  shall  be  so  exported  by  the  owner  thereof,  shall,  before  the 
sale  or  exportation  thereof,  be  carefully  inspected  and  examined 
by  one  of  the  inspectors  and  repackers  of  beef  and  pork  for  the 
time  being,  who  shall  pass  as  merchantable,  and  brand  as  is 
before  directed,  each  and  every  barrel  and  half-barrel,  being  of 
the  materials  and  dimensions  herein  before  directed  and  de- 
scribed, and  whicTi  shall  respectively  contain  the  qwanttty  and 
quality  of  salted  beef  or  pork  herein  before  mentioned  and  re* 
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^ired,  |Hidrod  and  secured  in  the  manner  aforesaid ;  and  the       1802. 
•said  inspedors  and  repackers  are  befeby  required  and  directed  ^- 

to  examiDe  and  refwck  and  brand  as  aforesaid,  all  such  beef  or 
pork  brought  to  them  for  inspection  or  repacking,  akhough  the 
same  may  not  be  intended  to  be  exported  as  aforesaid  to  any 
foreign  market. 

8.  And  be  it  ^nqcted^  That  no  beef  or  pork  shall  be  repacked  To  be  a  saffi- 
until  the  same  has  been  in  salt  a  sufficient  time  before  such  re-  ^^^^^  time  in 
packing,  and  every  inspector  and  repacker  of  beef  and  pork  "^^ 

shall  carefully  secure  his  branding  irons,  so  as  to  put  it  out  of        ,.    ^_ 
the  power  of  his  servants  and  others  to  obtain  and  make  use  of  |J^  secored.' 
the  same  contrary  to  the  true  intent  and  meaning  of  this  act. 

9.  And  he  it  enacted,  That  all  beef  and  pork  repacked  be-  when  beef 
tween  the  first  day  of  April  and  the  first  day  of  November,  in  and  pork  shall 
every  year,  shall,  at  the  time  of  repacking  the  same,  be  pickled  ^^^P^^Wed. 
with  a  good,  strong  piclde,  made  of  salt  not  finer  than  Lasbon 

sah,  and  each  barrel  and  half-barrel  shall  be  well  trimmed  and 
secured  as  before  directed.    ' 

10.  And  be  it  enacted^  That  it  shall  be  lawful  for  every  in- 
spector and  repacker  of  beef  and  pork  to  demand  and  receive  S^J?'^""'^?" 
firora  the  owners  thereof,  for  inspecting  and  repacking  every  brandr^ 
barrel  of  beef  or  pork,  twenty  cents,  and  for  every  half-barrel  packer. 

of  beef  or  pork,  twelve  cents,  if  repacked  in  the  store  provided 
by  them,  and  for  inspecting  and  repacking  every  barrel  of  beef 
or  pork,  if' inspected  and  repacked  in  any  store,  vard  or  vessel, 
other  than  their  own,  twenty-five  cents,  and  lor  every  half- 
bairel,  fifteen  cents ;  for  each  httop  wanting  and  put  on  by  the 
repacker,  six  cents;  for  flagging,  nailing,  pe^ng  and  pickling 
each  barrel,  ten  cents,  and  for  flagging,  nailing,  peggmg  and 
pickling  eadi  half-barrel,  six  cents,  the  owner  finding  or  paying 
for  the  sab. 

U.    And  be  it  enacteX,  That  no  person  shall  use  casks  which  casks  not  to 
have  been  emptied,  after  being  branded  as  aforesaid,  a  second  be  used  a  se- 
time,   unless  they  shall  first  erase,  scratch  out,  and  effectually  cond  Ume. 
deface  the  repacker's  brand  off  and  from  every  such  cask, 
under  the  penalty  of  fifty  dollars  for  every  such  cask  so  used. 

12.  And  be  it  enticted^  That  if  any  inspector  and  repacker  of 

beef  and  pork,  shall  neglect  or  delay  to  repack  any  beef  or  pork,  n^Secforde- 
wben  thereunto  required  by  the  owner  or  possessor  thereof,  for  lay, 
the  space  of  forty -eight  hours,  every  jsuch  inspector  and  repacker 
shall,  for  each  neglect,  pay  to  such  owner  the  sum  of  five  dol- 
lars per  bajprel. 

13.  And  be  it  enacted^  That  for  every  ofiience  which  the^said  ^^  fj,^^. 
fupackers  shall  commit  against  the  true  intent  and  meaning  of  fences 
Ais  law,  and  be  thereof  convicted,  he  or  they,  so  ofiending,  shall 

forfeit  fifty  dollars,  and  be  rendered  incapable  of  serving  again 
m  the  said  office. 

14.  And  be  it  enacted,  That  if  any  person  or  persons  shall,  on  persons  for 
I  It  any  time,  intermix,  take  out  or  *shiift,  any  beef  or  pork,  that  shifting  oc 

has  been  repacked  and  branded  as  aforesaid,  every  person  so  °^>>>"S> 
taking  out,  intermixing  and  fraudulently  shifting  jsuch  beef  or 
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1809-4.      pork,  and  being  thereof  convicted,  shuH  4orfek  andpayfbor- 
— — —  fold  the  value  of  the  beef  or  pork  so  t^ken  out,  intemnixed  or 
shifted. 

15.  Jlnd  he  it  enacted^  That  if  any  pprson  or  persons,  orh» 

than  the  said  inspectors  and  reparkers,  shall  brnnd  any  casks  of 

withoauJ^  beef  or  pork  whatever,  in  the  manner  directed  by  this  act,  every 

rity.  person  so  offending  shall  forfeit  the  sum  of  twenty  dollars  for 

every  cask  so  branded. 

Penaltiesfhow       16.  And  be  it  enacted^  That  all  the  forfeitures  and  penalties 
•PI^*^  aforesaid  shall  and  may  he  recovered,  with  costs  of  suit,  in  any 

court  having  cognizance  thereof,  by  any  person  or  persons  who 
•will  sue  and  prosecute  for  the  same  to  effect;  one  half  of  which 
said  forfeitures  and  penalties,  when  recovered,  shall  be  paid  to 
the  overseers  of  the  poor  of  the  town  or  place  where  the  ofiencc 
shall  be  committed,  for  the  use  of  the  poor  thereof,  and  the  other 
half  to  such  person  or  persons  who  will  sue  for  the  same  as  afore* 
said. 


FAM.  asB. 

BLOOM.  39. 


AN  ACT  £dt  the  more  equal  representation  of  the  countj  of  E*- 
sexy  in  the  geneial  assembly  of  this  state. 

PasMd  the  lOtb  of  November,  1803. 


Be  it  enacted  by  the  Council  and  General  Assembly  of  thit 

CouDty  of  Es-  9iate,  and  it  is  hereby  enacted  by  the  authority  cfthe  same^  That 

lei  to  lend       on  the  second  Tuesday  of  Gbtober  next,  and  on  the  second 

idTWk^^^"^  Tuesday  of  October  annually  thereafter,  the  people  of  ibe  county 

of  Essex,  entitled  to  vote,  shall  elect  four  persons  to  represent 

them  in  the  general  assembly  of  this  state,  any  law^  usage  or 

custom  to  the  contrary  notwithstanding. 


PAM.  244. 

BLOOM*  101. 


Boaiidaries. 


AN  ACT  to  incorporate  parts  of  the  townships  of  Roxbury  and 
Pequanack,  in  the  county  of  Morris,  into  a  separate  township^  to 
be  called  the  township  of  Jeffetson. 

Passed  the  Uth  of  Febniaiy,  1804. 

1.  Be  IT  ENACTED  by  the  Council  and  General  Assembly  of 
this  state^  and  it  is  hereby  enacted  by  the  authority  of  the  same. 
That  all  that  part  of  tbe  townships  of  Roxbury  and  requaoack, 
in  the  county  of  Morris,  lying  within  the  foltowing  botindaries,  to 
wit» beginning  at  the  great  cove  on  the  east  side  of  the  Crreat 
pond,  thence  running  a  straight  line  to  the  mouth  of  Stephen's 
brook,  where  it  empties  into  Rockaway  river;  thence  from  the 
<mouth  of  Stephen's  brook  a  straight  line  to  the  top  of  the  Green 
pond  mountam,  where  the  road  crosses  the  same  near  Mrs.  Jane 
Decamp's;  thence  along  the  top  of  said  noountain  to  the  Bergeo 
line;  thence  along  the  Bergen  line,  to  the  Smsex  cosnty  line; 
thence  down  the  lines  between  Morris  and  Sussex  counties,  to 
the  place  of  beginning,  shall  be,  and  the  same  is  hereby  set  off 
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from  ^  townships  of  Roxbury  and  Pequanack,  and  the  same  is       ld04. 
hereby  established  a  separate  township,  to  be  called  by  the  name 


of  "  llie  township  of  Jefferson."  ^*n»«- 

2f  S,  4.  Supplied  and  executed. 


AN  ACT  to  ratify  an  amendment  of  the  constitution  of  the  United  „.„  oo^ 

S^tes.  BLOOM.  lOP. 

Passed  the  22d  of  February,  1804. 

1.  Be  it  enacted  by  the  Council  and  General  Assembly  of 
this  state^  and  it  is  hereby  enacted  by  the  authority  of  the  same^ 
That  the  amendment  to  the  consiiluiion  of  the  United  States,  Theamcnd- 
proposed  at  the  first  session  of  the  eighth  congress,  by  a  resolu-  institution 
tion  of  the  senate  and  house  of  representatives  of  the  United  recommended 
States,  in  congress  assembled,  to  the  several  state  legislatures,  by  congress, 
be,  and  the  same  is  hereby,  upon  the  part  of  this  legislature,  rati-  ^^^  ^^ 
fied  and  made  a  part  of  the  consthution  of  the  United  States; 
which  amendment  is  in  the  following  words,  to  wit: — 

"  The  electors  shall  meet  in  their  respective  states,  and  vote 
by  ballot  for  president  and  vice-president,  one  of  whom  at  least,  manner  of 
shall  not  be  an  inhabitant  of  the  same  state  with  themselves;  they  electing  the 
shall  name  in  their  ballots  the  person  voted  for  as  president,  and  president  and 
in  distinct  ballots  the  person  voted  for  as  vice-president;  and  deS.^*^^* 
they  shall  make  distinct  lists  of  all  persons  voted  for  as  presi- 
dent, and  of  all  persons  voted  for  as  vice-president,  and  of  the 
number  of  votes  for  each,  which  list  they  shall  sign  and  cer- 
tify, and  transmit  sealed  t6  the  seat  of  the  government  of  the 
United  States,  directed  to  the  president  of  the  senate;  the  pre* 
Adent  of  the  senate  shall,  in  the  presence  of  the  senate  and 
bouse  of  representatives,  open  all  the  certificates,  and  the  votes 
shall  then  be  cbunted;  the  person  having  the  greatest  number  of 
votes  for  president,  sbail  be  the  president,  if  such  number  be  a 
inajority  of  the  whole  number  of  electors  appointed;  and  if  no 
person  have  such  majority,  then  from  the  persons  having  the 
highest  numbers,  not  exceeding  three,  on  the  list  of  those  voted 
for  as  president,  the  house  of  representatives  shall  choose  imme- 
diately, by  ballot,  the  president.  But  in  choosing  the  president, 
the  votes  shall  be  taken  by  states,  the  representation  from  eacli 
state  having  one  vote;  a  quorum  for  this  purpose  shall  consist  of 
a  member. or  members  from  two-thirds  of  the  states,  and  a  ma- 
jority of  all  tl)e  states  shall,  be  necessary  to  a  choice.  And  if  the 
house  of  rej^resentatives  shall  not  choose  a  president,  whenever 
the  right  of  choice  shall  devolve  upon  them,  before  the  fourtli  day 
of  March  next  following;  then  the  vice-president  shall  act  as  pre- 
witnty  as  in  the  case  of  the  death  or  other  constitutional  disability 
o( the  president.. 

"  Tiie  person  having  the  greatest  number  of  votes  as  vice-pre-  ^ 

lidem,  shall  be  the  vice-president,  if  such  number  be  a  majority 

fof  the  whole  number  of  electors  appointed;  and  if  no  person 

have  a  majority,  then  from  the  two  highest  numbers  on  the  list, 

the  senate  shall  choose  the  vice-president;  a  quorum  for  the  pur- 
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No  p6ftoii  in* 
eligible  for 


CTdJwe'f?  States.^ 


pose  sfatll  coMft  of  two-thirds  of  tbewkole  mnber  of  semMS^ 
and  1  mijoritj  oS  the  wbde  namber  dull  be  oecessary  to  t 
choice. 

**  But  oo  person  constitutionallT'  ineKgible  to  the  office  of  pre- 
sident, shall  be  elegible  to  that  of  vice-president  of  the  United 


▼iee-presi- 
dent 


PAH.  285. 

BLOOM.  111. 


NopenoB  to 
set  any  net, 
seine,  or  other 
devic^,  aeron 
Mid  rireri 

nor  any  boo|k> 
net»  weer»  or 
filce,  further 
Into  the  river 
than  the  chan^ 
nel ;  nor  to 
beat  or  drive 
saidrifer. 

PeMlty. 


AN  ACT  to  regulate  the  shad-fisheries  on  South-River,  in  the 
county  of  Middlesex. 

Passed  the  d2d  of  Febmaiy,  18M. 

1.  Be  it  enacted  by  the  CauncU  amd  Omered  JlmemUy  of 
thii  itaUi  and  it  ii  her  Ay  enaettd  by  the  auihariiy  of  the  Msne, 
That  from  and  after  the  passing  of  this  act  it  shaU  not  be  lawful 
for  any  person  or  persons  to  set  any  net,  seine,  or  other  device 
across  said  river,  nor  any  hoop-net,  wear  or  fike,  further  into  the 
same,  than  the  edge  of  the  channel  thereof,  on  the  same  side 
where  such  hoop-net,  wear  or  fike  b  set  or  constructed;  and  shall 
neither  beatjior  drive  said  river  in  any  manner,  m  order  to  mo- 
lest or  disturb  the  natural  run  of  shad  or  fish  in  any  part  of  the 
same. 

2.  And  he  it  enacted^  That  if  any  person  or  persons  shall  of- 
fend against  thb  act,  or  any  part  thereof,  he,  she,  or  they,  so  of- 
fending, and  for  every  such  ofllence,  shall  forfeit  and  pay  the  ivlm 
of  forty  dollars,  with  costs  of  suit,  to  be  sued  for  apd  recovered 
in  the  name  of  any  person  who  shatf  make  complaint  thereof 
before  any  justice  of  the  peace  in  said  county,  the  one  half  to  the 
prosecutor  and  the  other  half  to  the  overseer  (tf  the  poor,  to  and 
for  the  use  of  the  poor  of  the  township  wherein  such  offence  was 
committed. 


YAV.  315. 
BLOOM,  ll&t 


.Boundaries. 


AN  ACT  to  incorporate  parts  of  the  towndnps  of  WestfieU  ant 
Elizabetli-Town,  in  the  county  of  Essex,  into  a  separate  town- 
ship, to  be  called  <^  The  township  of  Rahway." 

Passed  the  27th  of  Febmary,  1804. 

1.  Be  it  enacted  by  the  CouncU  and  Omertd  JSuemHy  of 
this  itate^  and  it  is  hereby  enacted  by  the  aiUhorky  o/*  the  sasne^ 
That  all  that  part  of  the  townships  of  Westfield  an<f  Elizabeth- 
Town,  lying  within  the  foUowing  lines,  to  wit:  beginnrog  at  tbe 
bridge  that  crosses  Rahway  river,  a  small  distance  below  £liai 
Williams'  saw-mill,  from  thence  running  south,  thirty-ei^t  d^ 
grees  and  five  mieutes  west,  one  hundred  and  seventy  chains  and 
nine  links  to  John  Ross'  mill-pond,  on  Robertson's  branch; 
thence  sooth-westerly  aloi^  up  said  branch  as  it  nms  until  it 
comes  to  the  county  line  between  Essex  and  Middlesex;  thence 
along  the  said  county  line,  as  it  runs,  north  eighty-seven  decrees 
east,  three  himdred  and  fihy-five  chains  and  mirty-three  liwe  to 
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Uoffdieu  Mairii^  mffl^pond  on  Babway  ripec;  tbeooe  alGDg  imk 
4lown  the  said Rahway  river  to  the  sound;  theoce  up  the  sound  — — — i* 
to  the  mouth  of  Thompson's  creek,  near  Halsted's  point;  thence 
along  up  said  creek  to  Dr.  Isaac  Morse's  mills;  thence  continu- 
ing aJoi^  up  said  creek  to  a  bridge  crossing  the  same  in  the  lower 
road  leading  from  Rahway  to  £iizabeth-Town ;  thence  along  the 
lower  road  as  it  runs,  north  thirty-five  degrees  and  thirty  minutes 
west,  forty-six  chains  and  seventy  links,  to  land  late  of  Benjamin 
Winants,  deceased;  thence  running  north,  fifty-one  degrees  and 
forty-eight  minutes  west,  one  hundred  and  five  chains  and  thirty- 
one  links  to  where  formerly  stood  the  sign-post  to  the  eastward 
of  the  Wheat-sheaf  tavern ;  thence  crossing  the  main  road  to  the 
road  leading  to  Raritan ;  thence  along  said  road  by  the  dwelling* 
house  of  Abraham  Clark,  esquire,  deceased,  and  |lobert  Clark, 
until  it  comes  to  the  school-house,  standing  on  the  westernmost 
comer  of  the  plantation,  formerly  belonging  to  Samuel  Williams, 
deceased,  by  the  road;  thence  running  north  seventy  degrees 
west,  one  hundred  and  eighteen  chains  to  Rahway  river,  near 
Jeremiah  Garth waite's  dwelling-house;  thence  running  along  , 
down  Rahway  river  as  it  runs  to  the  aforesaid  bridge,  the  place 
where  it  first  began,  shall  be,  and  hereby  is  set  oflTfrom  the  town- 
ships of  Westfield  and  Elizabeth-Town,  and  made  a  separate 
township,  to  be  called  "  The  township  of  Rahway."  Name. 

2,  3,  4.  S^upplied  and  executed. 


AN  ACT  respecting  clerks  in  chancery  and  clerks  of  the  supreme  r^m  MI. 

court.  BLeoM.  114, 

Faased  the  27th  of  February,  1804. 


I  ID 


1.  Be  IT  ENACTED  bv  the  Council' and  General  Assembly  cf 
this  state,  and  it  is  hereby  enacted  by  the  authority  of  the  same.  Clerks  i 
^Tbat  ftom  and  after  the  passing  of  this  act,  every  person  who  ^'^^^  •^ 
aball  be  appointed  clerk  in  chancery,  or  clerk  of  the  supreme  court  herS^ 
eoart,  dmll,  before  he  enters  upon  the  execution  of  his  office,  or  twBpfMMmed 
be  admitted  to  take  the  oath  or  affirmation  prescribed  by  law  to  *^j^  ^^ 
be  taken  for  the  due  and  faithful  discharge  of  his  said  office,  if  a  ^     ""^ 
clerk  in  chancery,  before  the  chancellor,  for  the  time  being,  and 

if  a  clerk  of  the  supreme  court,  before  one  of  the  justices  of  the 
supreme  court,  enter  into'  bond  to  the  state  of  New-Jersey,  with 
at  least  two  good  and  sufficient  sureties^  being  freeholders  in  said 
state,  jointly  and  severally,  in  the  sum  of  five  thousand  dollars, 
to  be  approved  of  by  the  said  chancellor,  or  the  said  justice  of 
&e  supreme  court;  which  bond,  with  the  condition  thereof,  shall 
be  in  the  form  herein  after  mentioned;  and  when  so  executed^ 
Aatl,  together  with  the  oath  or  affirmation  of  office,  when  sub* 
scribed,  be  recorded  in  the  secretary's  office,  and  filed  in  tbs 
same,  to  be  by  him  kept  among  the  pubUc  papers  of  his  office. 

2.  And  be  it  enacted,  That  the  bond  to  be  entered  into  as 
afsresmd,  by  the  said  clerk  in  chancery,  or  the  said  clerk  of  tba. 

3v 
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Form  of  bond. 


Thepresesl 
clerks  to  pre 
bond  with 
sureties. 


Seidderktto 
make  oat  aiid 
set  up  in  their 
oAceseopies 
of  all  the  fees 
thev  are  eeti- 
tied  t^  law  to 
receive. 

aerfct  io 
chaaeeryand 
ofthesitpramc 
eooity  to  re- 
aide  in  Tren- 


supreme  ooun,  and  diair  safeties,  with  the  comlUoa  theieof^  diafi 
be  in  the  form  following,  that  is  to  say : 

Know  all  men  by  these  presents,  that  we  A.  B.,  C.  D.  and  E. 
F.  of  are  hdd  i&d  firmly  bound  unto  the  stite  of  New- 

Jersey,  in  the  sum  of  fire  thousand  dollars,  money  of  the  Unitad 
States,  to  be  paid  onto  the  said  state  of  New^ersey ;  to  tte 
which  payment,  well  and  truly  to  be  made,  we  bind  oursehreot, 
our  heirs,  executors  and  admmistrators,  jointly  and  seyerailjr, 
firmly  by  these  presents :  sealed  with  our  seals,  dated  the 
day  of  in  the  year  of  our  Lord,  one  thousand  eight  bun- 

dredand 

The  condition  of  this  obligation  is  such,  that  if  the  above 
bounden  A.  B.  shall  welt  and  truly  exeeote  the  office  of  clerk  m 
chancery,  or  clerk  of  die  supreme  court  (as  the  case  any  be)  ^ 
the  state  of  New-Jersey,  and  in  all  things  touchi^  and  ooooem- 
ing  the  said  office,  shaU  weH  and  truly,  foithftilly  and  impartially, 
execute  and  perform  the  same,  according  to  law,  as  well  widi  re- 
spect to  all  persons  concerned,  as  to  the  said  state  of  New-Jer^ 
sey,  and  at  the  expiration  of  hn  said  office,  shall  deliver  all  mo- 
neys deposited  in  hb  office,  together  with  the  books,  papers  and 
records  remaining  in  the  same,  or  appertaining  thereto,^  to  his 
successor  in  office,  then  this  obligation  to  be  void,  otherwise  to  be 
and  remain  in  full  force  and  virtue. 

3.  Jlnd  be  it  enacted^  That  the  present  clerk  in  chancery,  and 
the  present  clerk  of  the  supreme  court,  shall  within  twenty  dajrs 
after  the  passing  of  this  act,  enter  into  bond  to  the  state  of  N49i^ 
Jersey,  and  deposit  the  same  in  the  secretary's  office  in  the  man- 
ner herein  before  prescribed. 

4.  jSnd  be  it  enacted^  That  the  said  clerk  in  chancery,  and  the 
said  clerk  of  the  supreme  court,  shall  make  out  in  writing,  a  fair 
copy  of  all  the  fees  he  is  by  law  entitled  to  receive,  and  shall  set 
the  same  up  in  public  view  in  said  office,  which  shall  there  re- 
main for  the  information  of  aU  concerned. 

5.  And  be  it  enacted,  That  the  present  clerk  in  chancery,  and 
the  present  elerk  of  the  supreme  court,  and  every  person  who 
shall  hereafter  be  appointed  clerk  in  chancery,  or  clerk  of  the 
supreme  court,  shall  reside^  and  keep  hb  office  within  the  city  of 
Trenton. 


FAN.  aas. 
BLOOM,  lie. 


The  boards  of 
chosen  free- 
holders nkay 
institute  mar- 
kets for  the 
saleofliTe- 
slock, 


AN  ACT  to  provide  for  the  establishment  of  markets  for  the  sale 
of  live-stock,  in  the  several  coimties  of  this  state. 

Paned  Uie  29th  of  Febrmy,  1804. 

1.  Be  IT  ENACTED  by  the  Council  and  General  jls$embljf  <^ 
this  state,  and  it  is  hereby  enacted  by  the  authority  of  the  same^ 
That  it  shall  and  may  be  lawful  for  the  board  of  chosen  free- 
holders of  each  and  every  county  of  this  state,  to  institute  a  mar- 
ket, once  or  oftener  in  every  year,  at  any  place  or  places  within 
the  said  county,  which  in  the  opinion  of  the  said  board,  may  be 
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most  convenieiit  for  the  sale  oflhre-stock,  nametyy  horses,  catde,       1804. 
sheep,  and  hogs,  from  the  hour  of  eight  in  the  morning  until  four  ■ 

in  the  afiernooo,  of  any  number  of  successive  days,  not  exceed- 
ing four,  which  the  said  board  may  appoint;  which  time  and 
phee  shall  be  advertised  in  three  of  the  mt>st  public  places  in  the 
<M3unty,  at  least  thirnr  days  previous  to  the  time  appointed  for 
holdiBg  the  said  oiarKet. 

2.  And  be  it  enaded,  That  it  shall  and  may  be  lawful  for  the  uTws^^ 
said  board  of  chosen  freeholders  to  pass  ordinances  and  by-laws,  nmnees  for  re- 
fi)r  the  regulation  of  said  markets:  rranded^  That  the  same  be  ga»«tuigthe 
not  repugnant  to  the  constitution  and  hiws  of  the  United  States,  **™^' 
•or  of  this  state,  and  that  the  powers  hereby  granted  to  the  chosen  ^~^^- 
freeholders  of  any  county,  shall  not  extend  to  or  interfere  with 
the  powers  granted  to  the  corporation  of  the  city  of  New^Bruns- 
wick,  by  an  act,  entitled  '*  An  act  to  institute  a  market  at  the  city 
of  New-Brunswick  for  the  sale  of  live-stock,*'  passed  the  twenty-  ^^  "*•  *^^ 
third  day  of  November,  eighteen  hundred  and  two. 


jkN  A€T  to  repeal  part  of  an  act,  entitled  <^  An  act  further  to  re-  fam.  351. 
guhUe  fees*"  bloom.  90. 

Passed  tbe  1st  of  March,  1804. 

Be  it  ENACTfip  by  the  Council  and  General  JhsenMy  of  this  Fourth  section 
9kUe^  and  it  is  hereby  enacted  by  the  authority  of  the  samcj  That  ^^^  ***'*" 
tbe  fourth  section  of  the  act,  entitled  "  An  act  further  to  regulate  ^^^  ' 
fees,"  passed  the  thirtieth  of  November,  in  tbe  year  of  our  Lord| 
eighteen  bimdred  and  one,  be,  and  the  same  is  hereby  repealed.  ^^  *"*•  *^^ 


AN  ACT  to  incorporate  "  The  Associates  of  the  Jersey  Com-    ^^m.  8^7. 

pany."  bloom.  126. 

Passed  tiie  10th  of  November,  1804. 

8.  And  be  it  further  enacted^  That  the  clerk  of  the  county  of  cieifcof  Ber- 
Bergen  shall  appoint  a  deputy,  who  shall  be  sworn  as  such,  and  gen  county  to 
reside  and  keep  an  office  at  some  place  within  tbe  district  of  "J^'^^^^i 
country  formerly  distinguished  by  tbe  name  of  the  Island  of  Hor-  and  keep  an 
simus,  and  which  includes  Powles-Hook,  and  which  islapd  is  office  on  Hof- 
constituted  and  surrounded  by  a  certain  creek  called  the  Creek  ■^***  **^"- 
of  the  Woods,  or  Horsimus  Creek,  and  shall  keep  a  proper  book 
or  books  for  the  recording  of  all  deeds,  mortgages  and  other  * 
writings,  which  may  hereafter  be  made  or  executed,  relating  to 
any  t-eal  estate  situated  within  the  said  district  or  any  part  thereof,  Jo  record 
«Dd  all  deeds,  mortgages,  and  other  writings,  relating  to  any  such  ^^>  ^^' 
real  estates'^  being  proved  or  acknowledged,  as  the  same  are  re- 
quired to  be  proved  or  acknowledged  by  the  laws  of  this  stale, 
tor  the  purpose  of  recording  or  registering  the  same,  and  being 
recorded  or  registered  in  the  said  book  or  books,  shall  be  as 
vafid  and  effectual  in  the  law  as  if  the  same  were  recorded  or 
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registered  to  «fae  cterk's  office  of  the  taid  coootjr  of  Bergee,  mhI 
it  shall  be  tbe  doty  of  such  deputy  so  to  record  or  register  Iba. 
saise;  and  tbe  said  cleric  of  the  said  couoty  sball  be  respoa^bte 
for  the  cooduct  of  every  such  deputy  to  be  appointed  by  faim^ 
aad  be  entitled  to  tbe  like  fees  as  in  other  cases  for  the  like  ser- 
vices: Pnmdei  alvmj/if  That  no  deed,  mortgage,  or  oth^  ta-* 
strament  io  writnig,  respecting  and  containing  land  not  nfmted 
within  the  district  aforesaid,  shall  be  recorded  in  tbe  office  .iore- 
by  established. 


pAM.  aeo. 

•LOOM.  136. 


Application 
for  fulfilment 
of  any  con- 
tract, to  be 
made  to  the 
orphans' 
coart,  after 
•dveitise- 


Court  to  order 

proclamation 

tbrtwoterBii. 


Court  mvr 
decree  a  ful- 
filment of  the 
contract, 


and  Ohier  a 
deed  to  be 
made  for  sach 
lands. 


▲N  ACT  concerning  contracts  of  real  estate,  made  by  testators  and 
intestates  in  their  life-time. 

Passed  the  Idth  of  November,  1801. 

1.  ]3c  IT  CN ACTED  bjf  the  CoumU  and  General  jissemU^  of 
this  statCf  and  it  is  hereby  enacted  fry  the  authority  of  the  same. 
That  where  any  testator  or  intestate  hadi  heretofore  or  hereafter' 
may,  in  his  or  ner  life-time,  have  entered  into  a  written  contract^ 
properly  attested  by  two  or  more  witnesses,  for  the  sale  or  con- 
veyance of  any  land  lying  and  being  within  this  state,  it  shall  be 
lawful  for  the  executors  or  administrators  of  every  such  testator 
or  intestate,  or  for  the  purchaser  or  claimant  of  such  land  as 
aforesaid,  sifter  advertising  the  intention  of  their  application,  at 
least  two  months  in  five  of  the  most  public  places  in  tbe  couq 
where  the  said  lands  sball  lie,  and  at  lea^  in  one  of  the  put' 
newspapers  in  circulation  in  said  county,  to  apply  to  tbe  judges 
of  tbe  orphans'  court  holdeft  for  said  county,  producing  the  said 
contract  to  the  court,  and  it  sball  be  the  duty  of  the  judges  of  the 
said  court  to  order  proclamation  to  be  made  in  open  court,  for 
two  terms  successively,  of  the  purport  of  the  application  so  made, 
that  if  any  person  or  persons  can  shew  cause  why  the  request  of 
the  applicant  or  applicants  should  not  be  granted,  such  person  or 
persons  may  appear  and  support  the  same,  at  least  within  tbe 
third  term  after  the  application  has  been  so  made. 

2.  And  be  it  enacted^  That  the  said  claimant  or  claimants,  or 
their  legal  representatives,  or  the  legal  representatives  of  the  de- 
ceased, or  either  of  them,  may  appear  before  the  said  court,  who 
shall  hear  the  allegations  (or  objections,  if  any)  of  said  parties, 
and  if  the  court  shall  find  no  sufficient  cause  to  the  contrary,  they 
shall  decree  the  fulfilment  of  the  contract,  and  give  judgment 
accordingly;  which  decree  and  judgment,  together  with  the  coo- 
tract,  shall  be  entered  of  record  in  the  minutes  of  the  court,  and 
the  contract  shall  be  filed  in  the  clerk's  office  of  said  court,  and 
the  court  shall  thereupon  order  tbe  executors  or  administrators, 
the  survivor  or  survivors  of  them,  or  the  legal  representatives  of 
the  deceased,  (upon  the  purchase  money  being  paid  or  secured 
to  be  paid,  agreeably  to  the  tenor  of  such  contract)  to  make  as 
good  and  sufficient  a  deed  of  conveyance  *  to  the  claimant  or 
claimants,  as  tbe  testator  or  intestate,  in  his  or  her  life-time, 
could  have  done,  any  act  or  usage  to  the  contrary  notwithstand- 
ing- 
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3.  Ad  be  kenacieA,Thfit  the  said  court,  for  every  sueb  pro-      1804-6. 
eedure  or  adjudication,  sball  be  entided  to  receive  the  same  fees  ■■■         ' 
as  are  allowed  bv  law  for  directing  the  sale  of  lands  by  said  court,  Fees  of  court. 
to  be  paid  equally  by  the  parties  so  concerned. 


AN  ACT'OOBcefniiig  the  surrogate's  office  in  the  several  counties  pam.  431. 
of  this  state.  bloom.  140. 

Passed  the  1st  of  December,  1804. 

1.  Be  it  enacted  by  the  Council  and  Oeneral  Assembly  of 
ihis  staie,  and  it  is  hereby  enacted  by  (he  authority  of  the  same^ 
That  in  every  county  of  this  state,  where  an  office  hath  been  or  In  counties 
hereafter  may  be  built,  at  the  expense  of  any  county  in  this  ^ooTofficris 
state,  of  qpiaterials  not  liable  to  be  destroyed  by  fire,  and  the  same  or  shall  be 
is  or  shalfTbe  finished  and  completed  so  as  to  contain  two  con-  ^^^^'  ""^' 
venient  apartments,  one  for  the  use  of  the  clerk  of  the  county,  Ss  papwiT^^* 
and  the  other  for  the  use  of  the  surrogate  of  the  said  county,  thereto. 
and  the  same  be  situate  within  half  a  mile  ,of  the  court-house  of 
the  re6pe<mve  county,  the  surrogates  of  the  several  counties,  and 
tbeir  successors  in  office,  shall  and  they  are  hereby  required, 
upon  notice  in  writing  being  given  the  said  surrogate  by  the  di- 
rector of  the  board  of  chosen  freeholders,  to  remove  to  the  office 
80  provided,  all  tlie  books,  records  and  papers  appertaining  to  the 
«ce  of  the  respective  surrogate^ 

Tt  And  be  it  enacted^  That  if  any  surrogate  in  any  county  of  p  . 
thia  state,  shall  neglect  or  refuse,  for  the  space  of  thirty  days  after  *"  ^' 
receiving  notice  as  aforesaid,  to  remove  all  the  books,  records  and 
papers  appertaining  to  his  said  office,  to  the  office  which  hath 
been  or  may  be  built  and  completed  as  aforesaid,  every  surro- 
gate so  offending  shall  forfeit  and  pay  for  each  day  he  shall  so 
neglect  or  refuse,  after  the  expiration  of  the  said  thirty  days,  the 
sum  of  ten  dollars,  to  be  sued  for  and  recovered  by  the  director 
of  the  board  of  chosen  freeholders,  in  the  county  where  the  de- 
linquency shall  happen,  in  his  own  name,  to  be  applied,  when 
recovered,  to  and  for  the  use  of  the  county. 

3«  Executed. 


AN  ACT  to  repeal  an  act,  entitled  "  An  act  to  confirm  and  esta-  pam.  401. 

Wish  the  charter  rights  and  privileges  of  tiie  borough  of  Eliza-  S^°*vi^ 

beth,"  so  far  as  the  same  extends  to  that  Mrt  of  the  said  borough  *  "* 
lying  within  the  limits  of  the  township  of  Kahway. 

Passed  the  6th  of  November,  180&. 

Be  it  enacted  hy  the  Council  and  General  Assembly  of 
this  state^  and  it  is  hereby  enacted  by  the  authority  of  the  same^ 
That  the  act,  entitled  ''  An  act  to  establish  and  confirm  the  char-, 
ter  rights  and  privileges  of  the  borough  of  Elizabeth,"  passed 
the  twenty-eighth  day  of  November,  in  the  year  of  our  Lord, 
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T805-6.    seventeen  hundred  and  eigbtj-nine,  so  far  as  the  said  act  indiides 

and  relates  to  that  Mrt  of  the  said  borou^  lying  vrithm  ihe  limfU 

of  they  township  of  Kahway,  be  and  the  same  is  hereby  repeiML 


rAM.604. 
BLOOV.  146. 


Bomidtries. 


AN  ACT  to  erect  and  set  off  a  new  township  from  the  township  of 
Mendham,  in  the  county  of  Bforris,  to  be  known  by  the  name  of 
the  townah^  of  Randolph. 

Passed  the  18tk  of  November,  1806. 

WHEREAS  a  number  of  the  inhabitants  of  the  township  of 
Mendham,  in  the  county  of  Morris,  by  their  petition  have  set 
forth,  that  they  have  long  labored  under  many  and  great  dif- 
ficulties by  reason  of  the  great  length  of  the  said  township; 
for  remedy  whereof — 

1.  Be  IT  ENACTED  bv  the  Council  and  General  Asnembiy  cf 
this  itate^  and  it  is  hereby  enacted  by  the  authority  of  the  senne^ 
That  all  that  part  of  the  township  of  Mendham,  in  the  county  of 
Morris,  lying  to  the  northward  of  the  following  line,  to  wit:  be- 
ginning in  the  line  of  the  township  of  Chester,  at  or  near  a  bridge 
on  the  western  side  of  the  township  of  Mendham,  known  by  the 
name  of  Horton's  bridge,  and  thence  running  north  eigh^  de* 
grees  fortv-two  minutes  east,  to  a  place  one  rod  north  of  Na- 
Sianiel  Clark's  dwelling-house,  and  from  thence  on  the  same 
course  to  the  line  of  the  township  of  Morris,  in  said  county,  aMIl 
be  setoff  from  the  township  of  Mendham,  and  the  same  sbalfoe 
made  a  separate  township,  to  be  called  and  known  by  the  name 
of  ''The  township  of  Randolph.^' 

2,  3,  4.  Executed  and  supplied. 


r  AH.  628. 
■LOOM.  147. 


Bounds. 


AN  ACT  to  erect  and  set  off  a  new  township  from  the  townships 
of  Hanover  and  Morris,  in  the  county  of  Morris. 

Passed  Uie  12th  of  Febroftiy,  1806. 

1.  Be  IT  ENACTED  bv  the  Council  and  General  Assemhly  of 
this  statc^  and  it  is  hereby  enacted  by  the  authority  of  the  same^ 
That  all  the  district  of  the  above  townships  of  Hanorer  and 
Morris,  included  within  the  following  limits,  viz.  beginning  at  a 
pin-oak  tree,  standing  on  the  bank  of  the  Passaic  river,  on  lands 
of  Robert  Moore,  near  the  comer  of  Moses  Stiles,  about  half  a 
mile  above  Col.  Cook's  bridge,  and  rimning  thence,  south  eigh- 

S-nine  degrees  west,  to  a  cherry  tree  in  the  north-west  corner  of 
e  garden,  late  the  property  of  Dr.  Bern  Budd,  deceased ;  thence 
in  a  direct  line  to  the  cross-roads  by  Daniel  Crane's  on  Loaotioa 
hill;  from  thence  south,  eighteen  degrees  west,  forty-seven  chains 
and  fifty  links,  to  a  stake  and  heap  of  stones  on  the  brow  of  the 
hill  back  of  Zophar  Freeman's  house,  from  thence  south,  fivti 
decrees  and  thirty  minutes  east,  to  the  Ime  of  Aaron  Ball,  es- 
quire, on  Long  bUI,  thence,  on  the  sfgne  course,  to  the  Passaio 
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riirer  Uxjbe  corner  of  land  of  the  widow  Dunham,  and  land  of       1806. 

]^athanie1  Little,  late  the  property  of  Jacob  Brittio,  deceased,  a  — — — 

small  distance  above  BedelPs  bridge;  thence  down  the  river  to 

the  place  of  beginning,  be,  and  the  same  is  hereby  set  off  from 

the  above  townships  of  Hanover  and  Morris,  and  erected  inttf-a 

separate  township,  to  be  known  by  the  name  of  *'  The  township 

of  Chatham."  Wamc. 

2,  3^  4.  Supplied  and  executed. 


AN  ACT  to  ^incoirpoTate  parts  of  the  townships  of  Bridgewnter  and  '^"'  ^• 
Bernard,  in  the  county  of  Somerset,  into  a  separate  township,  to  ■"*®"*  *^* 
be  called  the  township  of  Warren. 

Passed  the  6th  of  March,  1806. 

1.  Be  ^  ENACTED  bv  the  dmncQ  and  General  Assembly  of  Bounds. 
iUs  state,  and  it  is  hereby  enacted  by  the  au^ority  of  the  same. 
That  aU  that  part  of  the  townships  of  Bridgewater  and  Bernard, 
lying  within' the  following  boundaries,  to  wit:  beginning  at  Pas- 
saic river,  at  the  comer  of  Somerset  and  Essex  counties,  thence 

Ssaid  river  to  Dead  river,  on  the  line  between  Somerset  and 
orris;  thence  up  Dead  river  to  the  bridge  over  the  same,  near 
die  bouse  of  Thomas  Gaultry ;  thence  on  the  road  southerly  two 
hundred  and  thirty  chains,  to  Bridgewater  line,  and  alone  the 
same  as  it  nms  on  the  top  of  the  second  mountain,  to  the  brook  be- 
Iqm  Aaron  Corn's  mill;  thence  down  said  brook  seventy  ehains, 
to  the  east  branch  of  Middlebrook  to  Moses  Riggs^  saw-mill  pond ; 
thence  south  forty-e%ht  degrees  east,  one  hundred  chains  to 
Boundbrook;  thence  up  the  same  on  the  line  of  Somerset  and 
Middlesex  to  Greenbrook;  thence  up  Greenbrook  between  So- 
merset and  Middlesex,  and  Somerset  and  Essex,  to  the  head  of 
Greenbrook;  thence  north  eighteen  degrees  west,  one  hundred 
and  twenty-five  chains  to  the  place  ot  beginnbg,  shall  be,  and 
the  same  is  hereby  set  off  from  the  townships  of  Bridgewater 
and  Bernard,  and  the  same  is  hereby  established  a  separate 
township,  to  be  called  by  the  name  of  The  township  of  Warren." 

2,  3,  4.  Supplied  and  executed. 


AN  ACT  to  alter  the  boundary  line  between  the  townships  of  Ran-*  fan.  668. 
dolph  and  Chester,  in  the  county  of  Morris.  bloom.  1^ 

Passed  the  6th  of  March,  1806. 

Bk  it  enacted  by  the  CouneS  and  Oenerai  Assembly  of 
Aa  state,  and  it  is  hereby  enacted  by  the  authority  of  the  same, 
That  all  that  part  of  the  township  of  Randolph,  in  the  counter  of 
Morris,  lying  west  of  the  following  line,  beginning  at  the  bridge 
of  William  Coleman,  thence  up  the  line  between  Thomas  Logan 
aad  Barnabas  Horton,  antil  it  strikes  the  road  at  the  bridge  near 
Kas  Briant's,  thence  up  the  road  on  the  line  of  Barnabas  Hor- 
ton, until  it  strikes  the  line  of  (he  township  of  Chester,  be,  and  is 
hereby  set  off  and  annexed  to  the  township  of  Chester. 
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1806. 


PAV.  070. 

BLOOM.  IdO. 

See  ante  463. 


A  SUPPLEMENT  to  die  act,  entitled  <<  An  act  relatiTe  to  the 
supreme  and  circuit  courts,"  passed  the  sixth  day  of  June,  sereii- 
teen  hundred  and  ninety-nine. 

Passed  the  10th  of  March,  ISOO. 

1.  Be  it  enactxd  fty  the  Council  and  General  AssemHy  nf 
this  itate^  and  it  is  hereby  enof^  by  the  authority  of  Ae  samj 
That  the  supreme  court  of  this  state,  shall  consist  of  a  chief  jus- 
tice and  two  associate  justices. 

2.  And  be  it  enacted^  That  that  part  of  the  act,  entitled  **  An 
act  relative  to  the  supreme  and  cfat^it  courts,''  passed  the  sixth 
day  of  June,  m  the  year  seventeen  hundred  and  ninety-nine, 
which  reauires  that  the  supreme  court  of  this  state  shall  consist 
of  a  chiet  justice  and  three  associate  justices,  atoll  be,  and  the 
same  is  hereby  repealed. 


»AM.  688. 

BLOOM. 170. 


Preamble. 


AN  ACT  for  the  publication  of  law  reports. 

Passed  the  12th  of  Mai^,  1800. 

WHEREAS  the  publication  of  the  reports  of  adjudicated  cases 
in  tlie  supreme  court  of  judicature  of  this  state,  especially  those 
that  relate  to  causes  removed  from  the  courts  for  the  trial  of 
sm^  causes  into  the  said  supreme  court,  is  highly  necess^ 
for  the  information  of  the  citizens  of  this  state,  as  also  for  wd 
justices  of  the  said  courts  for  the  trial  of  sniall  causes,  the 
suitors  and  officers  thereof:  thereforb — 

1.  Be  IT  ENACTED  by  the  Council  and  General  Anemhly  of 
BeDorter  t  be  ^^^  ^tatCy  and  it  i$  hereby  enacted  by  the  authority  of  the  iame^ 
a^nted.  ^bat  from  and  after  the  passing  of  this  act,  there  shall  be  an- 
pointed  by  the  joint-meeting  of  the  council  and  general  assembly 
of  this  state,  and  commissioned  by  the  governor  of  the  same, 
annually f*  a  fit  and  proper  person,  skilled  in  the  laws  of  this 
state,  to  collect  and  compile  in  regular  order,  all  such  cases  as 
shall  be  adjudicated  in  the  said  supreme  cotirt,  with  the  opinion 
of  the  justices  of  the  s^id  court  thereon,  as  shall  arise  on  causes 
removed  from  the  several  courts  for  the  trial  of  small  causes  in 
the  several  counties  in  this  state,  by  certiorari,  as  he  shall  think 
will  tend  to  promulgate  useful  information  to  the  citizens  of  this 
state;  and  also  to  collect  and  compile  as  aforesaid,  the  cases  on 
all  olber  important  and  intricate  subjects,  with  the  opinions  of  the 
justices  of  the  said  court  thereon;  and  to  furnish  the  printer  of 
the  state  laws,  with  such  cases  and  opinions,  regularly  digested, 
with  a  proper  index  to  the  same,  yearly;  and  it  shall  be  the  duly 
of  the  said  printer,  to  print  the  same  with  the  said  laws,  at  the 
end  thereof,  that  they  may  be  distributed  in  the  same  manner  as 
the  said  laws  are  distributed,  for  which  the  said  printer  shall  be 
compensated  at  the  same  rate,  and  in  the  same  manner  a?  for 
printing  the  laws  of  this  state. 


His  duties. 


Reports  to  be 
printed. 


*  See  act,  1st  March,  1820. 
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2.  And  be  it  enacted,  That  it  shall  be  the  duty  of  the  justices       1806. 
ftf  the  said  supreme  court,  from  time  to  time,  to  furnish  the  per- 


son so  as  aforesaid  appointed,  with  the  reasons  in  writing,  for  the  Justices  of  the 
reversal  or  affirmance  of  aU  Judgments  brought  into  the  said  su-  suprera^j^^^urt 
preme  court  by  certiorari,  directed  to  any  justice  of  any  court  for  {heir^udg- 
the  trial  of  small  causes,  and  also  their  opinions  hi  writing,  on  nil  menisnnd 
important  and  intricate  cases  determined  by  them  in  the  said  <^P">"o'w- 
court 

3.  Repealed,  and  supplied  by  act,  1st  March,  1820. 


AN  ACT  to  incorporate  a  part  of  the  township  of  Newark,  in  the  p^,,  737. 
county  of  Essex,  into  a  separate  township,  to  be  called  the  town-  bloom!  175. 
ship  of  Orange. 

Passed  the  27th  of  November,  1806. 

1.  Be  IT  ENACTED  by  the  Council  and  General  Assembly  of 
this  state,  and  it  is  hereby  enacted  Ify  the  authority  of  the  same, 

That  all  that  part  of  the  township  of  Newark,  in  the  county  of  Boundaries^ 
Essex,  lying  and  being  within  the  following  boundaries,  to  wit: 
beginningai  a  spring  called  the  Boiling  Spring,  on  the  Iffiid  of 
Stephen  D.  Day,  running  thence  in  a  straight  line  southwardly 
to  the  bridge  in  the  highway  near  David  Peck's;  thence  running 
Southwardly  in  a  straight  line  to  a  bridge  iD  the  highway  near 
Sayres  Roberts,  in  Camptown;  thence  southwardly  in  a  suraight 
line  to  Elizabeth  township  line,  where  it  crosses  Enzabeth  river; 
thence  along  the  line  of  Elizabeth  township  to  the  line  of  Spring- 
field township;  then(^e  along  the  same  to  the  line  of  Caldwell 
township ;  thence  along  the  line  of  said  township  to  a  point  on 
die  first  mountain  called  Stephen  Crane's  Notch ;  thence  south- 
wardly to  Turkey  Eagle  rock;  thence  easiwardly  to  a  bridge  io 
the  highway  nearPhineas  Crane's;  thence  eastwardlyto  a  bridge 
in  the  highway  between  the  house  of  Silas  Dod  and  Nathaniel 
Dod;  thence  in  a  straight  line  to  the  Boiling  Spring,  the  place  of 
beginning;  shall  be,  and  the  same  is  hereby  set  off  from  the 
township  of  Newark,  and  the  same  is  hereby  established  a  sepa- 
rate township,  to  be  called  "  The  township  of  Orange."  Name. 

2,  3,  4.  Supplied  and  executed. 


A  SUPPLEMENT  to  an  act,  entitled  ^<  An  act  to  enable  the  ofwn-  pah.  789. 
ers  of  tide  swamps  and  marshes  to  improve  the  same;  and  the  See  ante  S2. 
owners  of  meadow  already  banked  in,  and  held  by  different  per- 
sons to  keep  the  same  in  good  repair,"  passed  the  twenty-ninth 
daj  of  November,  one  thousand  seven  hundred  and  eiglity-eight. 

Passed  the  27tb  of  Noveraber,  1800. 

!•  Be  it  enacted  by  the  CouncU  and  General  Assembly  of 
4it  state,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  Accept«i«e  of 
Thn  it  sliall  be  lawful  for  the  owners  or  possessors  of  two-thirds  {^"^cciSSdv 
rftny  body  of  meadow,  who  bavo  subjected,-or  shall  subject 
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Meeting  to 
olioose  Diana- 
gen  and  clerk. 


1806.       themselves  to  the  before  recited  act,  and  in  all  cases  where  the 
'■  commissioners  have,  or  may  lay  off  to  each  owner  or  possessor 

their  proportion  of  such  bank,  sluices,  water-works,  and  water- 
courses lo  uphold  and  maintain,  to  certify  under  their  hands  to 
the  clerk  of  the  court  of  the  county  m  which  such  meadow  sfaili 
He,  that  they  have  agreed  to  become  subject  to  this  supplement; 
wtncfa  certificate  it  shall  be  the  duty  of  such  clerk  to  record  in 
the  road-book  of  such  county,  fof  which  be  shall  receive  tbe 
saitie  fees  per  sheet  as  are  allowed  by  law  for  the  recording  of 
•    deeds. 

2.  And  bt  it  enacted,  That  aftftr  such  a  certi6cate  shall  have 
been  recorded  as  aforesaid,  it  shall  be  lawful  for  any  owner  or 
possessor  to  call  a  meeting  of  such  company  by  serving  each 
owner  or  possessor  wiiii  a  notice  in  writing  or  leaving  the  same 
at  his  or  her  dwelling-house  or  usual  place  of  abode,  setting  forth 
the  time  and  place  of  such  meeting,  at  which  time  and  place  tbe 
said  company  shall,  by  plurality  of  voices  of  those  who  sbsll 
meet,  proceed  to  the  choice  of  two  managers,  being  owaers  or 
possessors  in  the  saM  company,  to  continue  for  the  term  of  one 
year,  or  till  others  shall  be  chosen;  and  in  case  of  the  death,  le- 
movalor  disability  of  any  manager  chosen  in  manner  aforesaid,  a 
meeting  of  the  company  may  be  called  in  the  manner  herein  be- 
fore directed,  for  the  purpose  of  choosing  a  manager  to  supply 
such  vacancy,  and  every  manager  so  chosen  shall  be  vested  mii 
the  same  powers,  perform  the  same  duties,  and  be  subject  to  the 
same  penalties  as  if  he  had  been  elected  in  the  manner  herem 
before  mentioned,  or  at  any  annual  meetmg  of  the  company; 
and  the  said  company  shall  choose  a  clerk  in  the  same  manner 
as  managers  ar^  hereby  directed  to  be  chosen,  who  shall  record 
all  their  proceedings  in  a  book  to  be  provided  for  that  purpose; 
and  every  manager  in  performing  any  of  die  duties  in  this  act 
required,  shall  receive  one  dollar  per  day,  and  in  case  of  neglect 
dr  refusal  to  perform  such  duties  after  being  thereunto  required, 
he  shall  forfeit  and  pay  for  every  such  neglect  or  refusal  the  sum 
of  fifteen  dollars,  to  be  recovered  by  action  of  debt,  by  any  own- 
er or  possessor  who  shall  sue  for  the  same,  to  be  applied  toward 
tbe  support  of  the  sluices  and  water-works  of  the  company. 

Dnrtesof  ma-        ^'  '^^  *^  *^  enacted,  That  it  shall  and  may  be  lawful  for  all 

nagen.  managers  appointed  agreeably  to  this  act,  ^  to  view  the  banks, 

water-works  and  water-courses,  and  to  see  that  they  are  kept  in 

J^ood  repair,  and  if  any  owner  or  possessor  shall  neglect  or  re- 
use to  repair  bis  or  her  bank,  water-works,  or  water-courses 
laid  off  to  him  or  her  as  aforesaid,  then  it  shall  be  lawful  for  the  < 
inanager  or  managers,  after  five  days  notice  in  writing,  being 
given  to  such  owner  or  possessor,  to  enter  on  the  premises  and 
do  all  such  repairs  as  may  be  necessary;  and  it  shall  be  the  duty 
of  the  managers  to  stop,  mend  or  put  up,  any  breach  in  the  bank 
of  any  owner  or  possessor  without  delay,  if  the  person  having 
such  breach  shall  not  immediately  proceed  to  stop  the  same,  and 
in  performing  any  of  the  said  duties  he  shall  do  as  little  injury  to 
the  owners  of  the  soil  as  possible;  and  it  shall  be  the  duty  of  tbe 
mana^rs  to  ere^t  any  wharf  or  wharves  that  may  be  necessarr 


Fees  and  pe- 
nalties. 
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for  the  preserratKua  of  the  bank,  and  to  cause  the  bank  to  be        1806. 
mowed  and  kept  clear  of  brush  and  rubbish. 


4.  And  be  it  enacted^  That  when  any  manager  appointed  as  Accounts  for 
aforesaid  shall  have  done  any  repairs  to  the  bank,  water-works  repairing,  how 
or  water-courses,  or  have  stopped  any  breach  in  the  bank,  or  to  be  recover- 
crected  any  wharf  or  wharves  for  the  preservation  of  the  bank  of  ®**' 

any  owner  or  possessor  so  laid  off  to  him  or  her  to  maintain  and 
uphold,  he  shall  within  ten  days  after  the  completing  thereof, 
present  his  account  for  such  repairs,  to  such  owner  or  possessor, 
which  account  shall  be  attested  by  his  oath  or  affirmation,  if  re-  • 
quired;  and  if  such  owner  or  possessor  shall  neglect  or  refuse  to 
discbaree  the  same  within  twenty  days  thereafter,  then  it  shall  be 
Uwful  tor  such  manager,  on  five  days  notice  being  given  by  pub- 
lic advertisement  in  five  of  the  most  public  places  in  the  neigh- 
borhood, to  sell  at  public  vendue,  so  much  grass  as  may  be  on 
said  owner's  or  possessor's  meadow  as  will  be  sufficient  to  dis- 
charge such  demand,  but  if  the  grass  on  the  meadow  should  not 
be  sufficient  to  satisfy  the  same,  then  to  lease  at  public  vendue  as 
aforesaid,  so  much  of  the  meadow  of  such  owner  or  possessor, 
ap  will  be  sufficient  to  discharge  such  demand,  with  reasonable 
cost,  to  any  person  who  will  pay  such  demand  for  the  shortest  * 

term;  and  it  shall  be  lawful  for  such  manager  to  make  and  exe- 
cute a  lease  to  such  purchaser  for  such  term,  which  said  lease 
shall  be  good  and  effectual  in  law,  aud  shall  vest  the  possession 
thereof  in  the  purchaser,  and  bar  the  owner  and  all  others  during 
the  term.  And  in  all  places  where  a  sluice,  dam,  stopping,  or  j^^^^^^  ^^^y 
water-works,  is  or  shall  be  laid  off,  to  be  supported  or  upheld  by  of  managers! 
a  certain  portion  of  said  meadow,  or  the  owners  or  possessors 
thereof,  it  shall  be  the  duty  of  any  manager  appointed  as  afore- 
said, to  stop  any  breach,  in  such  dam,  and  to  erect  and  lay  any  new 
sluice  or  erect  any  other  water-works  that  may  be  necessary, 
and  to  keep  the  whole  in  good  repair;  and  to  enable  such  mana- 
ger to  do  and  perform  the  same,  it  shall  be  lawful  for  him  to 
make  assessments  from  time  to  time  on  the  valuation  of  each 
owner's  or  possessor's  meadow  made  by  the  commissioners  un- 
der the  before  recited  act;  and  in  case  any  owner  or  possessor 
shall  neglect  or  refuse  to  pay  or  discharge  the  sum  for  which  be  « 

or  she  may  be  so  charged  on  any  such  assessment,  then  it  shall 
be  lawful  for  the  said  manager  to  proceed  against  him  or  her  for 
the  recovery  thereof,  in  the  manner  herein  before  mentioned,  or 
by  action  of  debt,  in  which  case  he  shall  produce  the  assessment 
in  evidence,  and  it  shall  be  necessary,  in  either  case,  before  he 
shall  proceed,  that  his  account  shall  be  attested  by  his  oath  or 
affirmation ;  and  that  every  such  manager  shall,  at  tlie  annual 
meeting  of  the  said  company,  produce  such  assessment,  together 
with  an  account  of  his  expenditures  for  the  preceding  year,  and 
pay  over  the  balance,  if  any  in  his  hands,  to  the  succeeding  ma- 
nager or  managers,  to  be  appropriated  to  the  purposes  for  which 
such  assessments  were  made. 

5.  And  be  it  enacted,  That  in  all  cases  in  which  the  operation  when  this  act 
of  this   supplement  shall  be  commenced  in  the  manner  directed  ^^^l^'l^*^®*"® 
in  the  first  section,  it  shall  become  a  law  of  this  slate,  any  thing 

in  the  before  recited  act,  to  which  this  is  a  supplement,  or  any  • 
law,  usage  or  custom,  to  the  contrary  nolwiihsiandinj. 
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1807. 

FAM.  60. 
BLOOM    18i. 

Set  ante  364. 


AN  ACT  to  alter  tbe  time  of  ho!<iing  the  February  term  of  the 
courts  of  common  pleas  and  quarter-sessiona  of  the  peace,  in  the 
countj  of  Cumberland. 

Passed  the  19th  of  November,  1807. 

Be  it  vnactbd  6y  the  Council  amd  Gemeral  Af^emMy  ef  this' 
state^  and  it  is  hereby  enacted  by  the  authority  of  the  sa^e^  That 
the  courts  of  com  uon  pleas  and  eeoyerul  quarter^sessions  of  the 
peace,  in  and  for  the  county  of  Cumberland,  shall  be  held  an- 
nuaJly  on  the  tiiird  Tuesday  of  February,  instead  of  the  last 
Tuesday,  as  heretofore,  any  thing  in  any  former  law  to  the  con- 
trary notwithstanding. 


FAM.  61. 
BLOOM.  184. 


Tarefn-kccp- 
er»  not  to  en- 
tertain minors 
wbo  are  scUo- 
la»,&ic. 


Penal^. 


Proviso. 


Store-VeepeVs, 
&c.  not  to  sup- 
ply sucf'  mi- 
nors witii 
strong  driok. 


AN  ACT  to  prohibit  tavern-keepers,  store-keepers,  confectioners 
and  hucksters  from  entertaining  minors  under  the  age  of  twenty- 
one  years  at  colleges,  academics  and  schools,  for  the  purposes  oT 
instruction,  and  from  selling  to  them  strong  drinks. 

Passed  tfae  SOtb  of  Novenber,  1807. 

1.  Be  it  enacted  by  the  Council  and  General  AssewAly  of  this 
state^  and  it  is  hereby  enacted  by  the  authority  of  the  satne^  That 
from  and  after  the  passing  of  this  act,  it  shall  be  unlawful  for  any 
tavern-keeper  in  this  state,  to  receive  and  entertain  at  hk  or  hw 
house  of  public  entertainment,  any  minor  under  tbe  age  of  twen- 
ty-one years,  wko  is  a  scholar  or  member  of  any  college,  acade- 
my or  school  within  this  stale :  and  if  any  such  tavern-keeper 
shall  receive  and  entertain  any  such  minor  or  scholar,  or  sell,  or 
directly  or  indirectly  supply  him  with  any  wine,  ardent  spirits, 
porter  or  strong  drink  of  any  kind,  he  or  she  shall  for  oiK^b  of- 
lence  forfeit  and  pay  the  sura  often  dollars,  to  be  recovered  by- 
action  of  debt,  with  costs  of  suit,  by  tbe  parent  or  guardian  of 
such  minor,  or  by  any  other  person  who  shall  sue  for  the  same, 
one  half  of  which  penahv  shall  belong  to  the  person  so  prosecut- 
ing, and  tile  other  half  to  the  college,  academy  or  school,  of 
which  such  minor  may  be  a  member.  Provided  always^  That 
nothing  in  this  act,  shall  prevent  the  reasonable  entertainment 
of  such  minor  in  coming  to,  or  returning  from  such  college, 
academy  or  school,  and  until  he  is  provided  with  lodging  and 
board,  according  to  the  usage  and  practice  of  such  college,  acade- 
my or  school. 

2.  And  bt  it  enacted^  That  from  and  after  the  passing  of  this 
act,  it  shall  be  unlawful  for  any  store-keeper,  confectioner,  or 
huck-sier  within  this  state,  to  sell,  or  directly  or  indirectly  to  sup- 
ply any  minor,  who  is  a  member  of  any  college,  academy  or 
school,  within  tliis  state,  at  the  place  where  such  college,  acade- 
my or  school  is  situate,  or  within  three  miles  therefrom,  with  any 
wine,  ardent  spirits,  porter,  or  other  strong  drink,  without  the 
special  permission  in  writing,  of  the  president,  principal  master, 
or  teacher  of  the  said  college,  academy  or  school:  and  ii*any 
store-keeper,  confectioner  or  huckster,  shall 'sell,  or  directly  or 
indirectly  supply  y^y  such  minor,  with  the  said  liquors^  or  any 
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of  them,  without  such  permission,  be  or  she  shall  for  each  ofience       1801. 

forfeit  the  sum  of  tea  dollars,  to  be  recovered  by  action  of  debt,  — 

ijviib  costs  of  suit,  by  any  such  parent  or  guardian,  or  by  any  P«»*J*y- 
other  person  who  shall  sue  for  the  same,  one  half  of  which  pen- 
alty shall  belong  to  the  person  so  prosecuting,  and  the  other  half 
to  the  college,  academy  or  school  of  which  such  minor  is  a  mem- 
ber. 


AN  ACT  to  preserve  and  support  the  jurisdiction  of  this  state.      pj^^.  18. 

Passed  Uie  3d  of  December,  1807.  *"***"•  *'^* 

WHEREAS  the  meetings  of  the  commissioners  lately  appoint-  Preamble, 
ed  on  the  part  of  this  state,  and  of  the  state  of  New-York,  re- 
spectively, have  failed  to  produce  an  amicable  adjustment  of 
the  eastern  boundary  Hne  of  this  state;  And  whereas^  it  has 
now  become  highly  expedient  to  bring  the  existing  contro- 
versy respecting  the  said  boundary  line,  to  a  legal  conclusion 
and  determination,  and  in  the  mean  time  necessary  to  preserve 
the  lawful  jurisdiction  of  this  slate,  free  from  all  interruption 
and  usurpation ;  therefore — 

t.  Be  it  enacted  by  the  Council  and  General  Assembly  of 
this  state^  and  it  is  hereby  enacted  by  the  authority  of  the  sitnte^  ^^  ,     .. 
That  the  boundary  lines  of  the  county  of  Bergen,  are  hereby        °  ^^  *"*' 
declared,  to  be  the  middle  or  midway  of  the  watcyrs  adjoining  the 
said  county. 

2.  And  be  it  enacted,  That  if  any  person  not  authorized  un-  ^    b\{  (    '  ^ 
der  tlie  authority  of  this  state,  or  of  the  United  States,  shall  exe-  trusioZ 
cute,  or  attempt  to  execute  any  legal  process  within  the  state  of 
New-Jersey,  such  person  shall  be  deemed  guilty  of  a  misde- 
meanor, and  being  thereof  duly  convicted,  shall  be  sentenced  to' 

pay  a  fine  not  exceeding  two  thousand  dollars,  and  to  imprison- 
ment at  hard  labor  in  the  stale  prison  not  exceeding  seven  years: 
Provided,  That  nothing  in  this  act  shall  extend  to  any  person 
who  shall  serve  a  process  for  the  attendance  of  a  witness  before 
any  court  of  justice,  or  may  be  proceeding  against  any  person 
who  has  escaped  6r  may  bo  attempting  to  escape  from  his  bail. 

3.  And  be  it  enacted,  That  it  shall  be  the  duty  of  all  magis-  Duty  of  ma- 
trates,  sheriffs  and  constables  within  this  state,  to  cause  to  be  ap-  gbtraies. 
prehended  and  secured  for  trial,  all  offenders  against  this  act. 

4.  And  be  it  enacted,  That  the  sum  of  three  thousand  dollars  Appropriation 
be  appropriated  under  the  direction  of  the  governor  of  this  state,  ot money. 
for  the  time  being,  who  is  hereby  authorized  and  empowered,  at 

his  discretion,  to  prosecute  and  defend  to  final  issue  or  judgment, 
any  suit  or  suits  which  he  may  deetn  necessary  for  trying  and 
finally  determining  the  said  jurisdictional  line  between  this  state 
and  the  state  of  New-York. 

5.  And  be  it  enacted,  That  if  the  state  of  New- York  shall,  at  Negotiation. 
any  lime  before  tlie  first  day  of  May  next,  empower  commis- 
sioners to  renew  or  enter  into  friendly  negotiation  with  the  state 
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of  New-Jersey,  for  the  settlement  of  the  aforesaid  eastern  boun- 
dary, it  shall  in  that  case  be  lawful  for  the  goveroor,  or  person 
administering  the  government  of  this  state,  6n  receiving  due  no- 
lice  thereof,  to  renew  the  powers  of  the  commissioners  appointed 
for  that  purpose  at  the  last  session  of  the  le^slature,  and  to  au- 
thorize them  to  settle  the  controversy;  and  that  he  be  also  em- 
powered to  stay  proceedings  at  law,  if  be  deem  it  expedient^ 
whilst  such  negotiations  are  pending. 

See  suf^lement,  30th  Janaary,  1818:  also  25tb  Februaiy,  1820. 


?AX.  40. 

BLOOM. 39. 


See  act,  Mov. 
17»  1820. 

Duty  of  coun- 
ty  clerks, 


of  governor. 


of  township 
clerks. 


AN  ACT  directing  the  time  and  mode  of  electing  dectors  of  the 
president  and  vice-president  of  the  United  States,  and  represen- 
tatives in  congress  on  the  part  of  this  state. 

Passed  the  3d  of  December,  iS07. 

1 .  Be  IT  ENACTED  by  the  Council  and  General  AsHmUy  ofthii 
iiatCf  and  it  Ln  hereby  enacted  by  the  authority  of  the  same^  That 
the  clerks  of  the  courts  of  common  pleas  of  the  several  counties 
of  this  itate,  shall  attend  at  the  court-house  of  theit*  respecuve 
counties,  on  the  first  Monday  of  September  next,  and  shall  there 
receive,  at  any  time  between  the  hours  often  in  the  morning  and 
five  in  the  afternoon  of  the  same  day,  from  any  person  qualified 
to  vote  for  members  of  the  state  legislature,  for  such  county,  a 
ticket  containing  tiie  names  of  any  number  not  exceeding  eight 
persons,  proposed  as  candidates  for  electors  of  president  and 
vice-president  of  the  United  States,  on  the  part  of  this  state; 
also,  in  like  manner,  on  the  same  ticket,  the  names  of  any  n\im- 
ber  of  persons  not  exceeding  six,  proposed  as  candidates  to  re- 
present this  state  in  the  house  of  representatives  of  the  eleventh 
congress  of  the  United  States;  Which  ticket  such  person  or  per- 
sons shall  subscribe  with  his  or  their  names,  and  may  either  de- 
liver personally  or  transmit  by  letter  to  the  said  clerks. 

2.  jlnd  be  it  enacted,  That  the  respective  clerks  aforesaid  shall, 
within  ten  days  thereafter,  transmit  to  the  governor,  or  person 
administering  the  government  of  this  state,  at  the  expense  of  the 
state,  a  true  copy  of  all  the  tickets  by  him  respectively  so  receiv- 
ed ;  and  the  said  governor,  or  person  administering  the  govern- 
ment, shall,  at  the  expense  of  the  state,  in  ten  days  thereafter, 
transmit  a  true  list  of  ail  the  names,  so  nominated  as  candidates 
for  the  electors  of  the  president  and  vice-president  of  the  United 
States,  and  also  of  the  names  so  nominated  as  candidates  for  the 
representatives  of  the  eleventh  congress  of  the  United  States,  in 
the  several  counties,  to  the  clerk  of  each  county  in  this  state,  who 
upon  receipt  of  the  same,  shall  forthwith  forward  a  copy  thereof, 
to  the  clerk  of  each  township  in  the  county :  copies  of  which  list, 
the  said  clerks  shall  fourteen  days  previous  to  the  election,  cause 
to  he  put  up  in  at  least  three  of  the  most  public  places  in  the 
township,  and  such  list  shall  be  kept  up  during  the  continuants 
of  th^  election,  in  public  view. 

3.  Jlnd  be  it  enacted,  That  the  election  for  the  electors  and 
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tepresentatives  aforesaid,  of  (he  United  States,  ob  the  part  of  this        1807. 

state,  shaU  be  by  ballot,  and  exclusively  from  the  persons  so  ; — 

nominated;  which  ballot  shall  not  contain  more  than  eight  names  P?l*'^"*j**T 
for  electors  of  president  and  vice-president,  nor  more  than  six  ed. 
names  for  representatives  to  the  eleventh  congress  of  the  United 
States,  and  shall  commence  at  and  be  holdeo  in  each  of  the 
townships  of  the  respective  counties  in  this  state,  on  the  first 
Tuesday  in  November  next,  at  the  places  where  the  last  elec- 
tion for  the  state  legislature  shall  have  been  holden  in  the  re- 
spective townships,  and  shall  be  in  aU  respects,  unless  where 
otherwise  directed  by  this  act,  conducted  according  to  the  mode 
prescribed  by  the  existing  laws  regulating  the  manner  of  con- 
ducting elections:  and  all  persons  ofTending  gainst  any  of  the 
provisions  in  said  laws  contained,  shaU  be  liable  to  tlie  same  pains 
and  penalties  for  misconduct,  neglect  or  refusal,  and  be  entitled 
to  the  same  compensation,  as  in  and  by  the  said  laws  are  inflict- 
ed and  allowed. 

4.  ^nd  be  it  enacie^^  That  after  the  poll  is  closed,  the  judge  Doty  of  offi- 
and  inspectors  shall,  together  with  the  clerk  of  the  election,  pro-  cereofejec- 
ceed  without  delay,  to  take  an  account  of,  and  cast  up  the  votes  ^"' 
given  in  for  each  candidate  as  an  elector  of  president  and  vice-- 
president of  the  United  States,  and  also  of  each  candidate  as  re- 
presentative from  this  state,  in  the  eleventh  congress  of  the  United 
States,  and  shall  make  separate  lists  of  the  same,  which  list  they 
shall  sign,  certify,  seal  up,  direct  and  transmit  to  the  clerk  of  the 
county,  who  shall  attend  at  the  court-bouse  of  the  county,  on  the 
Saturday  next  after  the  day  of  eledion,  for  the  purpose  of  re- 
ceiving the  same,  which  list  shall  be  delivered  to  nim  before  five 
o'clock  in  the  afternoon  of  said  day,  which  said  clerk  shall  then 
procei^  in  a  public  manner  to  make  one  general  list  of  all  the  of  clerk  of 
candidates  voted  for  as  aforesaid,  together  with  the  number  of  ^^^^Y* 
votes  received  for  each  of  them,  and  shall  transmit  the  same,  al 
the  expense  of  the  state,  to  the  governor  or  person  administering 
the  government,  within  seven  days  thereafter,  having  first  caused 
a  duplicate  thereof  to  be  filed  in  his  office,  together  with  the  lists 
from  the  said  townships. 

5.  And  be  it  enacted^  That  the  governor  or  person  adminis- 
tering the  government  of  this  state,  shall  within  five  days  after  of  eovemor 
receiving  the  said  list,  lay  the  same  before  a  privy  council  to  be  and  comcil. 
by  him  summoned  for  that  purpose,  and  after  casting  up  the 
whole  number  of  votis  from  the  several  counties,  for  each  can-  * 
didate,  the  said  governor,  or  person  administering  the  govern- 
ment, and  privy  council,  shall  determine  the  eight  persons  who 
have  the  greatest  number  of  votes  from  the  whole  state,  for  elec- 
tors; which  eight  persons  the  governor  or  person  administering 
the  government,  shall  forthwith  commission  under  the  great  seal 
of  the  state,  to  meet  and  vote  for  president  and  vice-president  of 
the  United  States;  and  the  governor  or  person  administering  the 

J  government,  and  privy  council,  shall  also  determine  the  six  per- 

f  sons  whoi)ave  the  greatest  number  of  votes  from  the  whole  state, 

;  for  representatives  in  congress  of  the  United  Stales,  from  this 

i  Slate;  which  six  persons,  the  governor  or  person  administering 
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the  govcrnroeiUi  shall  forthwith  commissios,  under  the  great  seal 
ot  the  state,  to  represent  this  state  in  the  house  of  reprcseuiatives 
of  the  cougress  of  the  Unhed  States  during  the  eleventh  cott- 
gress. 

6.  And  be  ii  enacted^  That  if  any  vacancy  or  vacancies,  by 
deadi,  removal  or  otherwise, .  of  such  electors  shall  happen  be- 
tween the  time  of  their  election  and  the  day  vthich  shall  be6iied 
for  the  execution  of  the  duties  required  of  them  by  the  consti- 
tution of  the  United  States,  tt  shall  be  lawful  for  the  governor  or 
peiBoo  administering  thef government,  to  fill  up  such  vacancy  or 
vacancies  which  mif  so  nappen. 

7.  And  be  it  enacted^  That  it  shall  be  the  duty  of  the  clerks 
of  the  courts  of  eominon  pleas,  in  the  several  counties  of  this 
state,  on  the  first  Monday  m  September  of  every  second  year, 
fi-om  the  first  Monday  in  September  next,  to  receive  nominations, 
in  manner  prescribed  by  the  first  section  of  this  act,  for  persons 
to  serve  as  representatives  from  this  state  in  the  congress  of  the 
United  States,  who  shall  be  elected  at  the  same  time  with  the 
members  of  tlie  state  legislature,  sherifl^s  apd  coroners,  except 
when  electors  of  president  and  vice-president  are  to  be  chosen, 
as  is  hereafter  directed.  And  it  shall  be  the  duty  of  the  said 
clerks,  on  the  first  Monday  in  September  in  every  fourth  yeac, 
from  the  first  Monday  in  September  next,  to  receive  nominations 
as  aforesaid,  for  persons  to  serve  as  electors  of  president  and 
vice-president  of  the  United  States.  And  in  every  fourth  year 
when  electors  are  to  be  chosen,  the  representatives  in  congress 
shall  be  elected  at  the  same  time  with  said  electors,  and  the  elec- 
tion shall  on  these  occasions  commence  on  the  first  Tuesday  in 
November,  following  the  day  of  nomination,  and  in  all  respects 
be  conducted  as  the  election  authorized  by  this  act,  to  be  holdea 
on  said  first  Tuesday  in  November  next,  is  directed  to  be  con- 
()pcted.  And  whenever  the  time  shall  arrive  to  nominate  and 
elect  said  representatives  or  said  electors  and  representatives, 
the  same  duties  are  hereby  enjoined  on  the  clerks  of  the  several 
counties  and  townships  in  this  state,  on  the  officers  of  election, 
on  the  governor  or  person  admmistering  the  government,  the 
nrivy  council,  and  all  other  persons  concerned,  as  are  herein  be- 
fore prescribed  by  this  act,  or  as  shall  be  required  by  any  law 
then  in  force;  and  the  same  fees  and  compensations  are  allowed, 
the  same  penalties  and  forfeitures  incurred,  and  the  same  prOTi- 
sions,  restrictions  and  regulations  shall  be  observed,  as  are  by 
this  act  directed. 

8.  And  be  it  enacted^  That  the  number  of  electors  and  repre- 
sentatives to  be  chosen  by  virtue  of  this  act,  at  any  time  after  the 
next  election,  shall  be  such  as  the  state  of  New-Jersey  may  by 
the  then  existing  laws  of  the  United  States  be  authorized  to  ap- 
point 

9.  And  be  it  enacted^  That  the  electors  so  chosen,  shall  meet 
in  the  state-house  at  Trenton,  on  the  day  which  the  congress  of 
the  United  States  hath  appointed,  or  shall  appoint  for  that  pur- 
pose, and  shall  then  and  there  proceed  to  execute  the  duties  and 
services  required  of  them  by  the  constitution  of  the  United  States^ 
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in  the  manner  therein  prescribed;  and  the  said  electors  shall  re-       1807. 
ceive  for  their  services,  the  daily  pay  and  other  allowances  which  • 

at  such  time  shall  be  allowed  by  law  to  the  members  of  the  le- 
gislature of  this  state,  to  be  paid  by  the  treasurer  of  the  state,  on 
warrants  to  be  signed  by  the  president  of  said  electors,  and  the 
warrant  in  favor  of  said  president,  signed  by  a  majority  of  the 
electors. 

10.  And  be  it  enacted,  That  all  acts  and  parts  of  acts,  coming  RepeaHog 
within  the  purview  of  this  act,  be,  and  tlie  same  are  hereby  re-  "•«*»®'»- 
pealed.  * 


AN  ACT  for  the  better  regulation  of  fishing  in  the  Hackensaek  ,^,  ^ 

river,  in  the  county  of  Bergen.  bloom.  190. 

Passed  the  3d  of  December,  1807. 

WHEREAS  the  laws  for  reguhitin^  the  fisheries  in  Hackensaek 
river,  in  the  county  of  Bergen,  heretofore  passed,  are  found  to 
be  injurious  to  the  inhabitants  who  are  or  may  be  entitled  to 
the  ngfat  of  fishing  in  said  river:  for  remedy  whereof-— 

1.  Be  IT  ENACTED  bv  the  Council  and  Qeneral  Assembh/  of 
this  siatCj  and  it  is  hereby  enacted  by  the  authority  of  the  tome, 

That  from  and  after  the  passing  of  this  act  no  person  or  persons,  Obstnietiofif 
whatsoever,  shall  be  allowed  to  aflSx,  fasten  or  set  any  net  or  nets  ""^p^l  In  the 
or  other  device  or  devices  in  said  river  that  may  tend  to  obstruct  fiy^. 
or  binder  the  fish  from  going  up  or  down  the  same,  which  shall 
extend  to  more  than  one  fourth  part  of  the  width  of  said  river,  at  any 
ooe  place,  leaving  the  river  free  and  dear  of  any  such  obstruction. 
Provided  always^  That  nothing  in  thb  act  contained  shall  extend 
to  prevent  any  person  or  persons  from  drawing  or  sweeping  with  ■ 
seines  or  nets  as  heretofore. 

2.  Jlnd  be  it  enacted.  That  all  and  every  person  or  persons, 
whatsoever,  who  shall  fix,  fasten  or  set  any  net  or  nets,  device  or 
devices,  or  cause  the  same  to  be  done,  contrary  to  the  provisions 

of  the  preceding  section  of  this  act,  shall  forfeit  and  pay  the  sum  ^emlty, 
of  fifteen  doUars,  for  every  such  olSence,  to  be  recovered  by  ac- 
tion of  debt,  before  any  justice  of  the  peace  of  said  county,  with 
cost  of  suki  to  be  applied  one  half  thereof  to  the  use  of  the  poor 
of  the  township  where  the  othnce  shall  have  been  conmiitted, 
aad  the  other  half  to  any  person  or  persons  who  shall  sue  for 
a^d  prosecute  the  same  to  ethcU 

S.  And  be  it  enacted,  That  the  act,  entitled  ^  An  act  for  the 
r^ulation  of  the  fisheries  in  Hackensaek  river,''  passed  the  se-  n^^d. 
eond  day  of  November,  seventeen  hundred  and  eighty-six,  and 
die  supjuement  thereto,  passed  the  twenty-seventh  day  of  No- 
Tecober,  eighteen  htmdred  and  six,  be,  and  the  same  are  hereby 
repealed. 

See  act,  26th  Jumary,  181C 
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TAU,    74. 
BLOOM. 19S. 

See  uite  18S. 


SUPPLEMENT  to  the  act,  entitled  "  An  act  anthorizmg  the  jus- 
tices of  the  supreme  court  to  appoint  commissioners  to  take  ipe^ 
cial  bail,  and  to  administer  oaths  and  affirmations  in  causes  de^ 
pending  in  the  said  court. 

Passed  the  «h  of  December,  1907. 

Be  it  enacted  by  the  Council  and  General  Anembly  of 
this  state,  and  it  is  hereby  enacted  by  the  authority  of  the  same. 
That  so  much  of  the  above  recited  act  to  which  this  is  a  supple- 
ment, as  requires  an  affidavit  to  be  administered  by  the  clerk  of 
the  supreme  court,  of  the  due  taking  of  the  recognizance  of  bail 
or  bail-piece,  by  some  person  present  at  the  taking  thereof,  shall 
be,  and  the  same  is  hereby  repealed.  ^ 


iVIeyor,  Le. 
may  cominit 
to  the  new 


AN  ACT  supplementary  to  an  act,  entitled  "  An  act  to  incorporate 
■Jm^^W        *  P*^  ^^  ^*  township  of  Trenton,  in  the  county  of  Hunterdon." 
See  aate  126.  Passed  the  22d  of  November,  1808. 

WHEREAS  the  old  gaol  in  Trenton  has  been  converted  into 
a  banking-house,  wherebjr  the  said  city  is  deprived  of  a  place 
of  confinement  for  crimmals  or  offenders  against  the  law : 

THEREFORE 

1.  Be  IT  ENACTED  bv  the  Council  and  Qenerul  Assembly  of 
this  state^  and  it  is  hereby  enacted  by  the  authority  of  the  same^ 
Th^  it  shall  and  may  be  lawful  for  the  mayor,  recorder,  and  al- 
dermen of  the  said  city,  or  either  of  t^em,  to  ccftnmit  every  per- 
son or  persons,  offender  or  offenders,  whom  by  law  they  or  either 
of  them  are  authorized  to  commit  to  gaol  or  imprison,  to  and  in 
the  work-house  now  erecting  on  Academy  street,  in  the  said  city, 
and  the  same  is  hereby  declared  to  be  the  common  gaol  of  the 
said  city ;  and  the  keeper  of  the  said  gaol,  to  be  appointed  by  the 
common  council  of  the  said  city,  is  hereby  required  to  receive 
such  person  or  persons  so  committed,  and  him,  her  or  them  to 
keep  m  close  and  safe  custody,  tmtil  thence  discharged  by  due 
course  of  law. 

2.  And  be  it  enacted^  That  the  said  woik-house  or  common 
gaol  herein  before  mentioned,  shall  be  deemed,  esteemed  and 
taken  to  be  a  work-house,  within  the  iment  and  meaning  of  the 
fifth,  sixth  and  seventh  sections  of  the  act,  entitled  '^  An  act  for 
the  establishment  of  work-houses  in  the  several  counties  of  this 
state,"  passed  the  twentieth  of  February,  one  thousand  seven 
hundred  and  ninety-nine;  and  also  of  the  act,  entitled  ^^  An  act 
to  describe,  apprehend  and  punish  disorderly  persons,"  passed 
the  tenth  of  June,  one  thousand  seven  hundred  end  ninety -nine  : 
Provided^  That  no  magistrate  but  the  mavor,  recorder,  and  al- 
dermen of  said  city,  or  either  of  them,  snail  have  authority  to 
commit  any  person  to  the  said  work-house. 

Duties  of  the        ^  "^^  **  ^  enacted^  That  of  the  keeper  of  the  said  work- 
keeper,  house  or  gaol,  shall  be  required  the  same  duties  io  respect  to  the 
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safe-kie^mg  of  the  persons  committed  to  his  custody  by  virtue       1808. 

of  this  act,  as  are  required  of  the  sheriff  or  keeper  of  the  com 

mon  gaol  of  the  several  counties  of  this  state;  and  the  said  keep- 
er of  the  said  work-house  or  gaol  shall  be  subject  to  the  same 
pains,  penalties  and  forfeitures  for  failure  of  duty,  misconduct  in 
office,  and  voluntary  or  negligent  escapes,  to  which  the  sheriff  or 
keeper  of  the  common  gaol  of  the  several  counties  of  this  state 
is  by  law  subject  and  liable. 

4.  And  be  it  enacted^  That  the  mayor,  recorder  and  aldermen  Ma^or,  fee. 
of  the  said  city  of  Trenton,  and  each  of  them,  shall  hereafter  be  jnsticea  of  the 
deemed,  esteemed  and  taken  to  be  a  justice  of  the  peace  within  P®**^* 

the  intent  and  meaning  of  an  act,  entitled  "  An  act  constituting 
courts  for  the  trial  of  small  causes,"  passed  the  fifteenth  of  March, 
one  thousand  seven  hundred  and  ninety-eight,  and  of  tlie  several 
acts  supplementary  thereto. 

5.  And  be  it  enactedy  That  the  territorial  jurisdiction  of  tli9  . 
said  naayor,  recorder  and  aldermen,  and  every  of  them,  shall  be  ^jSicUcm.*'' 
co-extensive  with  the  limits  of  the  said  city  of  Trenton,  and  that 

they  may,  in  caus^  depending  before  them,  award  writs  of  sub- 
poena ad  testiveficandum  into  any  of  the  counties  of  this  state;  but 
that  the  said  mayor,  recorder  and  aldermen,  or  either  of  them, 
shall  not  have  jurisdiction  of  any  civil  action  where  the  defen- 
dant or  defendants,  or  one  of  them,  does  not  reside  within  the 
said  limits. 

6.  And  be  it  enacted,  That  it  shall  be  the  duty  of  the  marshal  Duties  of  m^ 
and  of  the  constables  of  the  said  city  to  execute  and  return  all  shal&.  consta- 
precepts,  summons,  warrants,  writs  and  other  process,  to  be  is- 

sued  by  the  said  mayor,  recorder,  or  aldermen,  er  either  of  them,  i 

mid  to  the  said  marshal  mi  constables  or  any  of  them  directed 
and  delivered,  and  also  to  do,  execute  and  perform  all  duties, 
matters,  acts  and  things  which  by  the  tast  mentioned  act,  and  the 
acts  supplementary  thereto,  the  constables  of  the  several  town- 
ships are  required  to  do,  execute  and  perform;  and  the  said  mar- 
shal and  constables  shall  be  liable  to  the  same  actions,  recoveries, 
pains,  penalties  and  forfeitures  for  neglect  of  duty  and  miscon- 
duct in  office,  to  which  the  constables  of  the  several  townships 
in  this  state  are  subject  and  liable. 

7.  Be  it  enaciedj  That  the  eighth  section  of  the  act  to  which 
this  is  a  supplement,  be,  and  the  same  is  hereby  repealed. 


AN  ACT  to  set  off  a  part  of  tho,  borough  of  Elizabeth,  in  the  coun-  p  am.  90. 
tjfif  Essex,  and  to  incorporate  the  same  into  a  separate  township,  bloom.  199. 
to  he  called  the  township  of  Union. 

Passed  the  23d  of  November,  1808. 

WHEREAS  a  number  of  the  inhabitants  of  the  said  borou2;h  of 
£Hzabeth,  have,  by  their  petition  set  forth,  that  they  find  them- 
selves much  imured  by  being  as  they  are  at  present  a  part  of 
the  borough  of  Elizabeth,  and  as  such  obliged  to  furnish  their    • 


UkUB  OF  MEW-JBRSET. 

liM.  quotas  of  juryHien  four  times  in  a  year,  to  attend  the  m^yor^s 

■  oourtt  whefe  bat  litde  business  is  donei  aod  in  wfaicb  they  are 

seldom  interested;  and  also  being  compelled  from  time  to  tiaie, 
1^  taxation,  to  pay  money  for  the  building  and  repairing  their 
court-house,  without  being  b  the  least  exonerated  thereby 
from  their  services  or  expenses  as  it  respects  the  county;  Cir 
remedy  wherbot^- 

1.  Be  it  ekacted  by  the  Council  uni  General  AumMy  of 
this  itate^  and  it  is  hereby  enacted  by  ike  authority  of  the  some. 
That  all  that  part  of  the  borough  of  Elizabeth,  lying  within  the 
following  bounds,  to  wit:  beginning  at  a  fork  in  the  road  leadine 
from  the  dwelling-house  of  Benjamin  Mulford,  past  the  house  c? 
Robert  Clark  to  Crane's  mills,  and  in  the  line  of  the  township  of 
Rahway;  thence  up  the  road  leading  past  the  said  Benjaqsia 
Mulford,  and  the  dwelling-house  of  William  Crane,  esquire,  uo- 
dl  it  strikes  a  road  running  a  northerly  course  from  the  dwelling- 
house  of  Oliver  Crane;  thence  up  the  said  road  until  it  strikes 
the  mouth  of  the  road  leading  from  James  Crane's  to  Stephen 
Crane's  tavern;  thence  in  a  direct  line  to  a  bridge  comoionij 
known  by  the  name  of  Trotter's  bridge;  thence  on  a  direct  hoe 
to  the  mouth  of  the  road  leading  from  the  main  road  which  leads 
from  Elizabeth-Town  to  Newark,  and  near  the  dwelling-house 
of  John  Pierson;  thence  up  the  said  road  past  the  house  c?  Lewis 
Mulford,  to  the  fork  of  the  road  leading  to  Lyons  Farms  meet- 
ing-house, aud  the  road  leading  to  Newark,  past  the  house  of 
captain  Obadiah  Meeker;  and  from  thence  in  adire<^  course 
until  it  strikes  the  line  which  separates  the  township  of  Newwk 
from  tlie  boroughtof  Elizabeth,  near  Dividend  hill;  tteaee  op  the 
Newark  line  unul  it  strikes  the  line  o£the  township  of  Orange; 
thence  along  the  Orange  line  until  it  strikes  the  line  of  the  town- 
ship  of  Springfield;  thence  along  the  line  of  the  township  of 
Springfield  until  it  strikes  tlie  township  of  Rahway ;  thence  along 
the  line  of  the  said  township  of  Rahway  to  the  place  of  begin- 
ning; shall  be  and  hereby  is  set  off  from  the  borough  of  Eliza- 
beth, and  erected  into  a  separate  township,  to  be  known  and 
called  by  the  name  of  "The  township  of  Union." 

2.  Supplied  by  act,  22d  May,  1820. 

3.  4.  Executed. 

5.  And  be  it  enacted,  That  the  act,  entitled  "  An  act  to  establish 
BepeaUng        and  confirm  the  charter  rights  and  privileges  of  the  borough  of 
See  ante  97     Elizabeth,"  passed  the  twenty-eighth  day  crfNovember,  seventeen 
hundred  and  eighty-nine,  so  far  as  the  said  act  includes  and  re- 
lates to  that  part  of  the  said  borough  lying  within  the  limits  of  the 
township  of  Union,  be,  and  the  same  is  hereby  repealed. 
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jIN  act  to  regulate  the  fisheries  in  the  river  Delaware^  and  for  

other  purposes.  'a"  ^^, 

'^     ^  BLOOM.  204. 

Passed  the  26th  of  November,  1808. 

1.  Be  it  enacted  hy  the  CouncU  and  Crenerd  Agemhly  of 
this  state^  and  it  is  hereby  enacted  by  the  auAority  {^the  same^ 
That  from  and  after  the  passing  of  this  act,  no  seine  or  net  shall 
be  cast,  drawn,,  or  in  anywise  made  use  of,  by  any  person  or 
persons  whomsoever,  in  the  river  Delaware,  within  the  jurisdic- 
tion of  this  state,  from  Saturday,  twelve  o'clock  at  night,  until  what  hours 
twelve  o'clock  on  Sunday  night;  and  that  no  more  than  one  p»y  he  fished 
seine  or  net  shall  be  cast,  drawn,  or  in  anywise  made  use  of  in  ^* 

any  one  pool  or  fishing  place,  by  any  person  or  persons  whomso- 
ever, in  me  aforesaid  river  from  the  Station  point  or  north-west 
comer  of  this  state,  to  the  southern  point  of  Newbold's  or  Bic^ 
die's  Ishmd  in  the  county  of  Burlington,  and  from  thence  dowr 
opposite  the  circular  boundary  of  the  state  of  Delaware,  not  more 
than  two  nets  within  any  one  term  of  twenty-four  hours,  to  begin  at 
sunridiog  and  to  continue  until  sunrising  the  next  day  following; 
and  if  any  person  or  persons  whosoever,  shall  cast,  draw  or  make 
use  of  any  seine  or  net  in  the  said  river,  or  shall  be  aiding  or  as- 
sisting therein,  within  the  term  or  terms  aforesaid,  contrary  to 
the  true  intent  and  meaning  of  this  act,  every  person  or  persons 
so  (lending,  and  being  thereof  legally  convicted  before  any  jus- 
tice of  ibe  peace  of  the  county  where  the  olSence  is  committed, 
diaU  forfeit  and  pay  the  sum  of  fifty  dollars,  for  each  and  every  Penalty. 
such  ofience,  together  with  costs  of  prosecution,  to  be  paid  to 
the  colleetor  of  the  county  where  the  offence  has  been  commit- 
ted, for  the  ase  of  said  couoty. 

2.  And  be  it  enacted^  That  if  any  person  or  persons  shall  cast,  How  long 
draw  or  make  use  of  any  shad  seine  or  shad  net,  for  the  pur-  fis^^gmay 
pose  of  catching  fish  in  the  river  Delaware,  within  the  limits  of  *^^Bf"**** 
this  state,  below  the  falls  of  Trenton,  after  the  tenth  day  of  June, 

or  between  the  said  falls  and  opposite  the  mouth  of  the  river  •  FifieenUh  bj 
Liehigh,  after  the^A*  day  of  June,  or  in  any  other  part  of  the  act  of  Nov.  20, 
river  Delaware  between  the  mouth  of  the  river  Lehigh  and  the  l^'^nn^if^  by 
Station  point  or  north-west  corner  of  this  state,  after  the  tenth*  said  act 
day  of  June,  in  each  and  every  year,  every  person  or  persons  so 
ofifending,  and  being  thereof  legally  convicted  before  any  justice 
of  the  pcslce  in  and  for  the  county  where  he  or  they  may  be  ap- 
prehended, shall  forfeit  and  pay  the  sum  of  fifty  dollars,  for  each 
and  every  such  ofience,  to  be  applied  to  the  use  aforesaid,  and 
likewise  pay  costs  of  prosecution. 

And  ia  order  to  ascertain  what  shall  be  deemed  and  held  to  be  a 
pool  or  fishing  place,  within  the  meaning  of  this  act — 

3.  Beit  enacted^  That  from  the  place  or  places  where  seines  „    .     -^. 
or  nets  are  usually  thrown  in,  to  the  place  or  places  where  they  pi^e**'^     *°* 
have  been  usually  taken  out,  or  from  the  place  or  places  where 

they  may  hereafter  be  thrown  into  the  water  to  the  place  or  places 
where  they  may  be  taken  out,  shall  be  deemed  and  held  to  be  a 
pool  or  fishing  place,  within  the  meaning  of  this  act. 
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12M.  4.  ^nd  be  it  enacted,  That  if  any  person  or  persons  sImU  be 

'    found  making  use  of  any  seine  or  net,  contrary  to  the  true  inleiit 

Seine  mey  be  •^^  meaning  of  this  act,  every  such  person  or  persons  so  offend- 
forfeited.  ing,  shall,  in  addition  to  the  penally  aforesaid,  forfeit  the  seine  or 
net  so  made  use  of,  which  seine  or  net  shall,  by  order  of  the 
court  befall  whom  such  person  or  persons  shall  be  convicted, 
be  exposed  to  public  sale,  afier  giving  6ve  days  notice  thereof  bj 
adveruseroent,  and  the  money  arising  therefrom  shall  be  paid  in 
the  manner  and  for  the  use  aforesaid,  tbe  costs  of  such  proseeu- 
tion  and  sale  being  6rst  deducted. 

5.  ^nd  be  it  enacted.  That  if  any  person  or  persons  whosoe- 
ver, shall  erect,  build,  set  up,  repair  or  maintain,  or  shall  be  aid- 
ing, assisting  or  abetting  in  erecting,  building,  seuing,  repairing  or 
maintaining  any  wear,  rack,  basket,  fisliing  dam  or  poui%  or  shall 
make  use  of  any  swab  or  bush-net,  or  shall  fix,  fasten,  set,  or 
otherwise  make  use  of  any  gilling-seine  or  drift-net,  anchor  anj 
engine  or  make  use  of  any  device  whatsoever,  except  fishing  wiio 
sweeping  seine,  hooks  and  lines,  darts,  scoop-nets  and  eel- bas- 
kets, for  taking  fish  in  the  river  Delaware,  within  the  limits  afore- 
said, every  person  or  persons  so  offending  and  being  legally  con- 
victed thereof,  by  the  oath  or  affirmation  of  one  or  more  credi- 
ble witness,  or  by  his  or  their  own  confession,  before  any  court 
having  competent  jurisdiction  where  such  offender  may  be  ap- 

Penalty.  prehended,  shall  forfeit  and  pay  the  sum  of  one  hundred  dollars, 

togetlier  with  costs  of  suit,  to  be  recovered  and  applied  as  afore- 
said. 

6.  And  be  it  enacted^  That  if  any  person  or  persons  whosoe^ 
ver,  shall  erect,  build,  set  up,  repair  or  maintain,  oi^  shall  be  aid- 
ing or  assisting  in  erecting,  building,  setting  up,  repairing  or  main- 
taining any  wing-dam,  or  placing  any  other  obstruction  injurious 
to  the  navigation  of  said  river  as  aforesaid,  except  such  miU-daoifi 
as  have  been,  or  hereafter  may  be  put  up  in  pursuance  of  any 
special  act  of  the  legislature,  and  being  thereof  legally  convicted 
before  the  court  of  quarter-sessions  of  the  county  where  the  of- 
fence has  been  committed,  shall  forfeit  and  pay  the  sum  of  one 
hundred  dollars,  to  be  paid  to  and  applied  for  the  use  aforesaid. 
Provided  altvays,  That  wherever  the  land  of  any  person  along 
the  said  river,  is  situated  so  low  as  to  make  it  difficult  to  keep  a 
fence,  in  such  case  they  shall  be  allowed  the  privilege  of  making 
a  wall  or  rack  sufficient  to  answer  the  purpose  of  preventing  cat- 
tle from  going  round,  with  making  and  providing  a  sufficient  pas- 
sage near  the  shore,  at  least  eleven  feet  wide,  sufficiently  deep 
for  boats  to  pass  through,  until  tlie  water  is  so  low  as  to  go  coti- 
veniently  round  llie  said  wall. 

7.  Repealed  by  act,  20th  January,  1814. 

8.  And  be  it  enacted,  That  the  collector  of  each  respective 
county  adjoining  the  river  Delaware,  within  the  limits  aforesaid, 
shall  every  year,  before  they  settle  their  accounts,  inquire  of  the 
justices  of  the  peace  of  the  several  townships  adjoining  the  river 
Delaware,  within  their  county,  to  know  whether  they  have  any 
money  in  their  hands  arising  tern  such  forfetiures  as  aforesaid; 
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which  money,  if  any  there  should  be,  they  are  hereby  authorized        1808. 

to  receive,  with  giving  the  magistrate  a  receipt  and  their  respective 

connties  credit  for  the  same.  And  if  either  of  the  collectors,  from 
his  or  their  own  knowledge,  or  the  information  of  any  other  per- 
son, shall  have  knowledge  of  any  transgressions  against  this  act, 
which  either  of  the  aforesaid  constables  have  either  lu^lected  or 
refused  to  prosecute  agreeably  to  the  directions  of  this  act,  he 
or  ihey  are  hereby  stricdy  enjoined  and  required,  under  the  pe- 
nalty of  twenty-five  dollars,  immediately  to  give  information  to  Penalty, 
one  of  the  justices  of  the  peace  of  the  respective  township,  bo- 
rough or  district,  which  said  justice  is  hereby  enjoined  and  re- 
quired forthwith  to  proceed  against  any  such  delinquent,  agreea- 
bly to  the  directions  of  this  acu 

9.  lii^pealed  by  act,  20tli  January,  1814. 

Promaed  always^  That  any  person  or  persons  who  shall  be 
convicted  under  this  act,  before  any  justice  of  the  peace,  he  or 
tbey  shall  have  a  right  to  appeal  to  the  court  of  quarter-sessions, 
within  ten  days  after  such  conviction. 

10.  And  be  it  enacted,  That  if  any  person  or  persons  whoso-  sweep  of  the 
ever,  shall  cast  or  lay  out,  or  cause  to  be  laid  out,  any  seine  or  seines. 

Det  into  the  river  Delaware,  within  the  jurisdiction  of  this  state, 
beyond  the  right  angle  of  the  shore,  and  where  his  line  strikes 
the  river  at  low-watermark  a  going  out,  or  suffer  it  to  swing  be- 
yond the  right  angle  of  the  shore  of  the  river,  and  where  his  line 
strike^it  at  low-water  mark  a  coming  in,  (except  by  unavoidable 
accident)  every  person  or  persons  so  offending,  and  being  thereof  «  .,  ^ 
legally  convicted,  shall  forfeit  and  pay  the  sum  of  twenty-five  dol-  extent^g^it. 
hrs,  for  each  and  every  such  offence,  with  costs  and  damage,  to 
be  paid  to  the  person  against  whose  land  such  trespass  shall  be 
committed,  if  he  shall  sue  for  the  same  wKhin  six  months  after 
such  trespass  has  been  committed. 

And  whereas  it  is  provided  by  the  agreement  of  the  commis-    ^ 
sioners  appointed  by  the  legislature  of  this  state  and  of  the  *■ 

state  of  Pennsylvania,  to  divide  the  islands  and  settle  the  line 
of  jurisdiction  in  the  river  Delaware,  that  the  legislature  of 
each  of  the  states  should  have  and  exercise  the  right  of  regu-  r 

fating  and  guarding  the  fisheries  on  the  said  river  annexed  to 
their  respective  shores,  in  such  manner  that  the  said  fisheries 
may  not  be  unnecessarily  interrupted  during  the  season  of 
catching  shad,  by  vessels  riding  at  anchor  on  the  fishing 
ground,  or  by  persons  fishing  under  a  claim  of  a  common 
right  to  the  said  river :  therefore — 

11.  Beit  enacted^  That  if  any  ship,  vessel  or  raft,  shall,  during  f^^  vessels  or 
the  season  of  catching  shad  in  the  Delaware,  come  to  anchor  at  raits  to  anchor 
the  same,  on  any  fishing  ground  where  shad  are  usually  taken,  ?^,5*^*°^ 
and  shall  not  immediately  be  removed  from  the  said  fishing  ^'^^  *' 
ground,  if  such  removal  can  be  done  with  safety,  on  application 

for  that  purpose  by  the  owner  or  occqpier  of  such  fishery,  to  the 
captain,  pilot,  or  person  having  the  command  of  the  said  ship, 
▼essel  or  raft;  or  if  any  ship,  vessel  or  raft  be  wilfully  run  on 
shore  on  any  such  ishiqg  grofnd,  then  such  captain,  pilot,  or 
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person  having  the  command  as  aforesaid,  dial  forfeit  and  pajr 
may  dollars,  to  be  recovered  by  action  of  debt,  with  costs,  bj 
the  said  owner  or  occupier. 

And  whereas  the  legislature  of  the  commonwealth  of  Pennsyl- 
vania have  enacted  a  law  entitled  *'  An  act  to  regulate  the  fish- 
eries in  ibe  river  Delaware,  and  for  other  purposes,''  dated  the 
eighth  day  of  February,  m  the  year  of  our  Lord,  one  thousand 
eight  hundred  ai^  four,  a  copy  of  which  has  been  presented 
to  the  legislature  of  this  state  for  muttial  agreement:  there- 
Fom« — 

12.  Be  it  enacted,  That  his  excellency  the  governor  of  this 
state,  is  hereby  directed  to  transmit  an  attested  cony  of  this  law 
to  the  legislature  of  the  commonwealth  of  Pennsylvanda,  and  so 
soon  as  they*  shaU  comply  with  the  amendments  and  vSditions 
herein  contained,  then  this  shall  be  and  is  hereby  ratified  and 
confirmed. 

13.  And  be  it  enacted.  That  the  act,  entitled  ^*  An  act  to  re- 
gulate certain  fisheries  in  the  river  Delaware,"  passed  the  thir- 
teenth day  of  June,  seventeen  hundred  and  ninety-nine,  and  aD 
other  acts  heretofore  passed  relative  thereto,  be,  and  the  same  are 
hereby  repealed. 

See  rapplements,  20th  January,  1814,  and  9tii  February,  1819. 


PAM.  138. 
BLOOH.  213. 


AN  ACT  to  erect  and  set  off  a  new  township  from  Ihe  township  o£ 
Springfield  in  the  couBty  of  Essex. 

Paned  tha  1  tb  of  Cl9T«iBber,  180». 


1.  Be  IT  ENACTED  bv  the  Council  amd  Gemeral  Auemhlji  pf 
ihi$  itate,  and  it  i$  hereby  enacted  by  the  authority  of  the  msie, 

BoifRdariei.*  That  all  the  district  of  the  township  of  Springfield,  in  the  county 
of  Essex,  include4  within  the  following  limits,  viz.  beginning  in 
the  line  that  divides  the  townships  of  Westfield  and  Springfield, 
at  the  head  of  Greenbrook;  thence  north  twelve  degrees  and 
twenty  minutes  east  to  the  south  side  of  the  road  running  firom 
New-rrovidence  to  Springfield,  and  a  Utde  east  of  the  dwelling* 
house  of  Amos  Potter,  esquire;  thence  north  forty-one  degrees 
and  fifty-five  minutes  west  to  the  race  of  the  saw-mill  of  Benja- 
min Bonnel,  deceased;  thence  into  the  bed  of  the  river  Passaic 
in  the  Morris  county  line;  thence  up  the  bed  of  said  river  and 
along  the  Morris  county  line  until  it  strikes  the  line  of  Somerset 
county;  thence  along  said  line  of  Somerset  county  until  it  strikes 
the  Une  that  divides  the  townships  of  Westfield  tfnd  Sprii^;$eld; 
thence  abng  said  line  to  the  place  of  beginning,  be,  end  the 
same  is  hereby  set  off  from  the  above  township  of  Spring* 
field,  and  erected  into  a  separate  township,  to  be  known  by  the 
name  of  "  The  township  of  New-Providence.^' 

2,  3^  4.  Supplied  and  executed. 


Name. 


LAWS  OP  NEW-JERSEY.  54$ 

I  AAA 

AN  ACT  supplementapy  to  the  act,  entitled  "  An  act'  to  regtihte  - 

the  fisheries  in  the  river  Delaware,  and  lor  other  purpofes,"  pc»s-  r  am  IGS! 
ed  November  the  twenty-«xth,  one  thousand  eight  nundred  and  l^^^  ^lak 
eight  bfitnteWft 

Passed  the  20th  of  November,  1809, 

1.  Be  IT  ENACTED  by  the  Council  and  General  Assembly,  of 
this  siate^  and  it  is  hereby  enacted  by  the  authority  of  the  samcj 
Tiiat  it  stiM  be  lawful  to  make  use  of  shad  seines  or  shad  nets 
for  ihe  pufpose  of  catching  fish  in  the  river  Delaware,  within  the 
fimits  of  this  state^  between  the  foot  of  the  falls  of  Trenton  and 
opposite  the  mouth  of  the  river  Lehigh,  until  the  fifteenth  day  of 
June,  and  between  the  mouth  of  the  river  Lehigh  and  the  Station 
•point  or  north-west  corner  of  this  state,  until  the  twentieth  day  of 
June,  in  each  and  every  year,  subject  in  all  cases  to  the  same  re- 
gulations, fines  and  penalties  pointed  out  in  the  act  to  which  th^if 
is  a  supplement. 

2.  ^nd  be  it  enacted^  That  his  excellency,  the  governor  of  tbif 
state,  is  hereby  directed  to  transmit  an  attested  copy  of  this  act  to 
tlie  legislature  of  the  commonwealth  of  Pennsylvania,  and  so  sooa    , 
is  they  shall  comply  with  the  provisions  herein  coniaiaed^tiiea 
this  shall  be,  and  is  hereby  ratified  and  confirmed. 

3.  And  be  it  enacted^  That  all  such  part  or  parts  of  the  second 
section  of  the  act  to  which  this  is  a  supplement,  as  comes  widwl 
the  purview  of  this  act,  be,  and  the  same  ie  hereby  repealed; 


AN  ACT  to  repeal  past  of  two  certain  acts  respeetiBg.  ffie  greiM:  ^^v  ^^-^ 
road  kM&ng  from  PerA-Amboy  to  Salem.  »^"-  ^^* 

Passed  the  24th  of  November,  1809. 

Bfi  IT  KNACTED  by  the  Council  and  Chnerd  Assembly  of  this 
Oate^  and  ii  is  hereby  enacted  by  the  auAority  of  the  same:^  Thatt 
so  much  of  the  eislHeendi  section  of  the  act,  entitled  "  An  act 
making  provision  tor  working  and  repairing  the  highways,''  pas^ 
ed  the  sixteenth  day  of  March>  seventeen  hundred  and  ninetjr- 
eight;  and  so  much  of  the  sixteenth  sectiofi  of  the  act,  entided 
'^  An  act  relative  to  the  laying  out,  vacating  and  altering  of  roads,'' 
passed  the  first  day  of  June,  seventeen  hundred  and  ninety-nine, 
as  confirms  and  declares  unalterable  the  great  road  from  Perth- 
Amboy  to  Salem,  be,  and  the  same  is  hereby  repealed.  And  the 
said  road  shall  hereafter  be  subject  to  be  vacated  and  altered  by 
the  surveyors  of  the  highways  in  the  manner  prescribed  by  the 
laws  now,  or  which  h^Breaflrer  may  be  in  force  for  kyinKOut  and 
repahrrog  the  highways  in  this  state.  Provided  a/ti>ay»,  That  no- 
ting in  this  act  shall  be  oonstrued  to  authorize  cJontractioft  any 
part  of  the  said  road  which  passes  through  any  town  or  vilbge, 
to  a  less  wkbh  than  is  now  opened  osA  esiablisiied* 

3z 
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1809-10. 
A  SUPPLEMENT  to  aa  aet,  enUtkd  <<  An  act  toissoe  comn^ 

PAM.  198.  MOBS  for  the  exanuoatkm  of  witnesses,  and  to  take  tiieir  depou- 

si?"*'te^        tioni  in  certain  cases,"  passed  the  eighteenth  day  of  February, 
9ee  ante  «7.       seventeen  hundred  and  ninety-nine. 

Passed  the  29tfa  of  lfoiread>er»  1800. 

Be  it  enacted  by  the  Council  and  General  Assembly  pf 
AU  state f  aoid  it  is  kereby  enacted  by  the  authority  <^  the  same^ 
That  if  a  material  witness  in  any  acuon  or  suit  oTa  civil  nature, 
in  the  court  of  general  quarter-sessions  of  the  peace  of  this  sute, 
SMsioBi  n^  reside  out  of  this  state,  or  if  in  this  sute,  be  ancibnt  or  yerv  in- 
iMw  oomw-  fijrofi,  or  be  sick,  or  bound  on  a  voyage,  or  about  lb  go  out  of  this 
^U^J^^"^  state,  it  shall  and  may  be  lawful  for  the  said  court  in  which  such 
action  or  suit  b  depending,  on  aflSdavit,  or  proof  thereof  to  the 
satisfaction  of  the  said  court,  and  upon  motion  made  by  or  in 
behalf  of  either  party  in  open  court,  and  on  such  terms  as  the 
said  court  shall  direct,  to  award  and  issue  under  the  seal  of  the 
said  court,  a  commission  to  such  person  or  persons  as  the  said 
court  may  think  fit,  authorizing  such  person  or  persons  to  pro- 
ceed in  taking  such  depositions,  in  the  same  manner  as  is  direct- 
ed in  the  act  to  which  this  is  a  supplement,  for  commissioners 
appointed  by  the  superior  courts;  and  every  thing  therein  con- 
tained respecting  taking  depositions,  to  extend  in  as  full  and  am- 
ple a  manner  in  all  cases  ofa  civil  nature,  to  the  court  of  general 
fj^uartar-sessions  of  the  peace,  as  is  therein  directed  to  the  supe- 
rior courts. 


tare. 


Fonaeratt* 


FAM.  841.         ^  ^^'^  authorising  the  printed  btws  of  this  rtafte  to  be  read  in 
UAoa.  ttl.  evidi^ce  in  any  court  in  tkis-state. 

FasMd  the  8Ut  of  October,  1610. 

Be  it  enact«d  by  the  Council  and  Chneral  jissemblg  ef 
this  state f  and  it  is  hereby  enacted  by  the  auikority  of  ike  aoaie. 
That  aH  the  laws  heretofore  printed,  and  also  that  ipay  hereaftar 
be  printed  by  the  authority  of  this  state,  shall,  before  any  court 
in  this  state,  be  received  in  evidence,  any  thing  in  any  law  to  the 
contrary  notwithstandii^. 


>Aa.944. 

•LOOM.  221. 


AN  ACT  to  tax  bank-stock. 

Passed  the  2d  of  November,  1810. 

1.  Be  it  enacted  by  the  Council  and  General  Assembly  cf 
this  state^  and  it  is  hereby  enacted  by  the  isuthoriiy  of  Ae  semsCj 
That  the  president  and  directors  of  '^  The  Newark  Banlung 
and  Insurance  Company  ;*'  the  nrerident  and  Directors  of  the 
Branch  of  the  Newark  banking  and  Insurance  Company,  esta-^ 
blished  at  the  city  of  Jersey,  and  commonly  called  ^  The  Jers^ 
Bank;"  the  President  and  Directors  of  ^*  The  Trenton  Banking 


LAWS  OF  NKW^ERSEY.  Wy 

Oompaojr;"  and  "The  President  and  Directors  of  the  New-     1810-11. 
Brunswick  Bank;''  be,  and  they  are  hereby  respectively  required 


tcpey,  or  cause  to  be  paid,  into  the  treasury  of  this  state,  on  or  Amount  of  taj; 

before  the  first  day  of  January  next,  and  on  or  before  the  first 

day  of  January  in  every  year  thereafter,  the  one  half  of  one  per 

cent  upon  the  whole  amount  of  capital  stock  actually  subscribed  • 

and  paid  in,  and  which  shall  hereafter  be  subscribed  and  paid  in 

to  such  bank  or  conipany. 

2.  And  he  it  enacted^  That  in  case  of  the  neglect  or  refusal 
of  the  president  and  directors  of  either  of  the  said  companies  to  Treasarerto 
pay,  or  cause  to  be  paid  into  the  treasury  of  the  state,  the  amount  prosecute, 
of  tax  levied  upon  such  company  by  this  act,  for  the  space  of 
thirty  days  after  the  annual  period  in  the  first  section  of  this  act 
prescribed,  it  shall  be  the  duty  of  the  treasurer  of  this  state  to 
make  return  to  one  of  the  justices  of  tlie  supreme  court,  of  the 
amount  of  the  tax  levied  as  aforesaid  and  unpaid,  whose  duty  it 
sliall  be  to  issue  a  warrant  under  his  hand  and  seal,  in  the  name 
of  the  treasurer  of  the  state,  directed  to  the  sheriff  of  the  county 
where  the  goods,  chattels,  lands,  tenements  and  hereditaments 
and  real  estate  of  such  delinquent  company  are  situated,  requir- 
ing him  to  levy  die  lax  so  in  arrear,  with  interests  and  costs,  by    % 
distress  and  sale  of  the  personal  and  real  estate  of  such  delin- 
quent company,  who  shall  proceed  to  make,  levy  and  sale  there- 
of as  in  other  cases,  where  executions  issue  against  personal  and 
real  estate,  and  shall  pay  the  amount  levied  to  the  treasurer  of 
the  state,  and  in  default  thereof,  shall  be  proceeded  against  in 
the  manner  prescribed  by  the  act  entitled  "  An  act  concerning  g^  antctw. 
sheriffi.** 


AN  ACT  relative  to  the  accounts  of  the  treasury  and  the  state-  pail  260. 

prison.  BLOOM.  328. 

Passed  the  3d  of  November,  1810. 

Be  it  enacted  hy  the  CouneU  and  Oeneral  Auemhly .  of 
this  state,  and  it  is  hereby  enacted  by  the  authority  of  the  same, 
That  it  shall  be  the  duty  of  the  treasurer  of  the  state,  and  of  the 
keeper  of  the  state-prison,  for  the  time  being,  and  they  are  here- 
by required  to  have  their  respective  accounts  of  the  treasury  and 
of  the  state-prison,  ready  for  examination  and  settlement  on  the 
fourth  Tuesday  of  October  in  every  year,  and  that  to  this  end 
they  be,  and  are  hereby  authorized  to  close  their  accounts  for 
the  year,  on  the  fifteenth  day  of  October  in  every  year  hereafter. 


AN  ACT  for  the  protection  of  steam-boats  owned  and  navigated  ^^^  2». 
by  citizens  of  this  stale.  bloomJZ2[3., 

Passed  the  25th  of  January,  1811. 

WHEREAS  in  and  by  an  act  of  the  legislature  of  the  state 
of  New-York,  passed  April  (lie  eleventh,  in  the  year  of  mflr 


ffi»  L4W8  OF  N£W-J£B9inr. 

1811.  Lord,  one  thousand  ei{^  hundred  wd  eight,  it  is  pitnrided 

— — — —  that  no  person  or  persons,  without  the  license  of  the  pereoas 
entitled  to  an  exclusive  ^  right  to  navigate  the  waters  of  that 
suie  (under  a  law  of  the  saroej  wjik  boats  moved  by  stenm 
or  fire,  or  those  holding  a  major  ^fart  of  the  interest  in  such 
privilege,  shall  set  in  motion  or  navigate  upon  the  waters  of  the 
said  suie,  or  within  the  jurisdiction  thereof,  any  boat  or  ves- 
sel moved  by  steam  or  fire;  and  that  the  said  person  or  per- 
sons so  navigating  with  boats  or  vessels  moved  by  steam  or 
fire,  in  contravention  of  the  said  exclusive  right,  shall  forfeit 
such  boat  or  boats  and  vessels,  together  with  the  engine,  tackle 
and  apparel  thereof,  to  the  persons  claiming  such  exclusive 
right :  And  whereas  the  state  of  New-York,  do  unjustly  claim 
a  jurisdiction  exclusively  of  tbe  siate  of  New-Jersey,  over  all 
the  waters  lying  and  being  between  the  shores  of  tbe  two 
states:  Jlnd  whereas  the  citizens  of  New-Jersey,  have  a  ftili 
and  equal  right  to  navigate,  and  have  and  use  vessels  or  boats 
upon  all  the  waters  lying  between  tbe  states  of  New-Jersey 
and  New-York,  in  aU  cases  whatever,  not  prohibited  by  tbe 
oonstiltMion  or  any  law  of  tbe  United  States:  tb£R£for£ — 

Be  IT  ENACTED  by  the  Council  and  Gtneral  Assembly  cf 
this  siale^  amd  it  is  hereby  enacted  by  the  authority  of  Ae  same^ 
That  in  case  any  person  or  persons  shall,  iroder  color  of  any  hw 
of  the  state  of  New-York,  seize  and  take  into  possession  any 
boat  whatever,  moved  by  steam  or  fire,  belonging,  or  to  belong 
in  part,  or  in  whole,  to  a  citizen  or  citizens  of  New-Jersey,  lying 
on  waters  between  the  ancient  shores  of  the  said  states  of  New- 
Jersey  and  New* York,  under  pretence  of  any  violation  of  the 
law  of  New-York,  before  mentioned;  that  then  and  in  such  case, 
it  shall  and  may  be  lawful  for  any  owner  or  owners  in  part  or  in 
whole  of  such  boat,  as  may  have  b6en  seized  as  aforesaid,  to 
seize  and  take  into  possession  any  boat  or  boats  moved  by  steam 
or  fire,  belonging  to  or  possessed  in  part  or  in  whole,  by  any 
citizen  of  the  state  of  New- York,  lying  and  being  within  any 
river,  creek  or  bay,  the  whole  waters  whereof  ai^  within  the  ter- 
ritorial jurisdiction  of  New-Jersey,  excltisiveiy  of  New-YoA; 
which  boat  or  boats  so  seized  as  aforesaid,  shall  be  forfeited,  to- 
gether with  the  engine,  tackle  and  apparel  thereof,  to  the  owner 
or  owners,  as  the  case  may  be,  of  such  boat  or  boats  which  may 
have  been  seized  as  aforesaid  undwr  the  law  aforesaid  of  the 
state  of  New-York:  Provided  ahoaysy  That  nothing  in  this  act 
contained  shall  be  so  construed  as  to  have  any  operation  against 
any  patent-right,  or  privilege,  obtained  under  the  constitQtii»o,  or 
any  law  of  the  United  States,  or  to  interfere  with  the  jurisdictioQ 
of  the  courts  of  the  United  States,  or  so  as  to  authorize  any  de- 
tention of  any  boat  or  boats  with  their  appurtenances  aforesaidy 
eeized  in  virtue  of  this  act,  after  there  shall  have  been  a  Ml  de- 
livery of  such  boat  or  boats,  with  tlieir  appurtenances  aforesaid, 
which  may  have  been  seized  or  forfeited  under  color  of  the  act 
aforesaid  of  the  state  of  New-York,  m  as  ample  and  complete 
condition  as  they  had  been  at  the  time  when  such  boat  or  boatsr 
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nty  turtle  been  seized  or  forfeited  as  aforesaid,  to  such  person  or  1811. 

persons  as  may  then  have  been  the  owner  or  owners  thereof. 

See  adt,  Februaiy  12, 1813. 


AN  ACT  to  regulate  gun-powder  manufactories  and  magazines   fim.300. 
within  this  state.  bloom.  22». 

Passed  the  7th  of  Febraary,  1811. 

1.  Be  it  enacted  by  the  Council  and  General  Assembly  of 
this  state^  and  it  is  hereby  enacted  Ity  the  authority  of  the  same, 
That  from  and  after  the  first  day  of  May  next,  no  person  or  per- 
sons whatsoever,  shall  be  pernntted  within  this  state  to  erect  or 
establish,  or  cause  to  be  erected  or  established,  any  manufactory 
which  shall  be  actually  employed  in  manufacturing  gun-powder, 
either  by  himself  or  any  other  person,  either  on  his  own  land  or 
the  land  of  another,  within  the  distance  of  a  quarter  of  a  mile 
from  any  town  or  village,  or  house  of  public  worship;  or  within 
the  distance  of  a  quarter  of  a  mile  from  any  dwelling-house,  barn 
or  out-bouse,  without  tl^  consent,  under  hand  and  seal,  of  all  and 
every  the  owner  or  oijirners  of  such  dwelling-house,  barn  or  out- 
bouse,  as  aforesaid;  and  any  person  so  ofl»nding  aliall  be  guilty 
of  a  misdemeanor,  and  on  conviction  thereof  shall  be  fined  any 
sum  not  exceedng  two  thousand  dollars:  Provided^  That  nothing 
in  this  section  sh^dl  be  so  construed  as  to  prevent  the  completing,^ 
rebuilding  or  repairing  any  powder-mill  now  erected  or  erecting 
in  tins  state  on  the  site  on  which  the  same  shall  be  now  erected 
or  erecting. 

2,  And  be  it  enaeted.  That  no  person  or  persons  hereafter  shall 
be  permitted  to  erect  or  cause  to  be  erected  any  powder  maga- 
zine within  this  state,  either  upon  his  own  land  or  the  land  of  any 
other  person,  and  actually  deposit  gun-powder  therein,  within 
the  distance  of  half  a  mile  from  any  town  or  viHage,  house  of 
public  worship,  dwelling-house  or  out-house.  And  any  person 
so  offending  shall  be  guilty  of  a  misdemeanor,  and  on  conviction 
thereof  shall  be  fined  not  exceeding  the  sum  of  two  thousand 
dollars. 


AN  ACT  to  ratify  an  amendment  to  the  constitution  of  the  United  pan.  806. 

States.  BLOOM.  22&. 

Passed  the  13th  of  Febniary,  1811. 

Be  it  enacted  by  the  Council  and  General  Assembly  of^ 
this  statCy  and  it  is  hereby  enacted  by  the  authority  of  the  same, 
That  the  amendment  to  the  constitution  of  the  United  States, 
proposed  by  a  resolution  of  the  senate  and  house  of  representa- 
tives of  the  United  States  of  America,  in  congress  assembled,  to 
the  legislatures  of  the  several  states^  which  proposed  amendment 
is  in  the  foUowhig  words,  viz« 
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letl .  "  If  am  dtken  of  the  United  Slates  shall  aocept^  cBiiiD,  »- 

ceive  or  retain  any  title  of  nobility  or  honor,  or  sbaU,  without  Um 

consent  oT  congress,  accept  and  retain  any  present,  pensiony  office 
or  eroohiinent  of  any  kind  whatever,  from  any  emperor,  ^ing, 
prince  or  foreign  power,  such  person  shall  cease  to  be  a  rittseo 
of  the  United  states,  and  shall  be  incapable  of  holding  any  office 
of  trust  or  profit  under  them,  or  either  of  them,'* 

Be,  and  the  same  is  hereby,  npon  the  part  of  this  legislature, 
and  in  the  name  of  this  state,  ratined  and  made  a  part  of  the  cchw 
stitution  of  the  United  States. 


rxm.  802.  AN  ACT  to  prcTcnt  horsci«icing. 

■u>oii.227.  ' 

Passed  the  15(h  of  February,  1811. 

1.  Be  IT  ENACTED  by  Ike  Council  and  General  Jtssembly  of 
this  statCy  and  it  is  hereby  enacted  by  the  authority  of  the  same, 

RaciMg  ia^t-  That  all  racing,  running,  pacing  or  trotting  of  horses,  mares  or 
abl«.  geldings,  for  money,  goods  or  chaUels,  or  other  valuable  thin^^ 

shall  l^  and  hereby  are  declared  to  be  common  and  public  nur*' 
sancesand  ofiimces  against  the  slate,  and  the  authors,  parties^ 
contrivers  and  abettors  thereof,  shall  be  prosecuted  and  proceed^ 
ed  against  by  indictment. 

2.  ^nd  be  it  enacted,  That  each  horse,  marc  or  gelding,  used 
Boms,  kc.  or  employed  in  any  race  on  which  any  bet  or  wager  is  laid,  or 
forfeited.         any  purse  or  stakes  made,  shall  thereby  be  liable  to  be  forfeited 

to  this  state,  and  may,  at  any  time  within  six  months  thereafter, 
be  seized  by  any  constable  or  overseer  of  the  poor  of  the  town* 
ship  in  which  such  race  shall  have  been  run,  or  the  sheriff  or  any 
of  ilia  deputies  of  the  county  in  which  such  township  is  situate; 
and  ro  case  of  seisure  as  aioresaid,  the  officer  so  seizing  sbaH 
make  inforroatioo  against  such  luM'se,  mare  or  gelding,  to  the  next 
court  of  common  pleas  in  such  county,  and  such  court  shall  pro- 
ceed to  hear  and  decide  on  such  seizure,  and  in  case  such  horse, 
mare  or  gelding  shall  be  judged  forfeited,,  such  court  shall  order 
a  sale  thereof  at  public  vendue,  and  direct  the  avails  (first  deduct- 
ing the  charges  of  condemnation)  to  be  paid  to  the  collector  of 
the  county  tor  the  use  of  the  state. 

3.  And  be  it  enacted,  That  all  wagers  and  bets  which  shall  be 
Bets,  &c.  void,  laid,  betted  or  made,  on  the  racing,  running,  pacing  or  tf^ttiog 

of  horses,  mares  or  geldings,  and  all  promises,  agreements,  notes, 
bills,  bonds,  contracts,  judgments,  mortgages  or  other  securities 
*  or  conveyances  which  shall  be  made,  given,  granted,  drawn,  en- 

tered into  or  executed  by  any  person  or  persons  where  the  whole 
:jor  any  part  of  the  consideration  thereof  shall  be  for  any  money, 
goods,  chattels  or  other  thine,  won,  laid  or  betted  on  the  racing, 
running,  pacing  or  trotting  of  horses,  mares  or  geldings,  shall  be 
utterly  void  and  of  none  effect 

LoMPsmaylje      ^'  '^^^  ^  *^  enacted.  That  it  shall  and  may  be  lawful  for  any 
recovered       person  who  shall  lose  any  money,  goods,  chattels  or  other  %ala* 
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«ble  thing,  oa  the  racing,  running,  paciag  or  trotting  of  horses,        L61K 

mares  or  geldings,  and  shall  pay  or  deliver  the  same,  or  any  part  ■ — — 

thereof^  to  the  winner,  or  other  person,  for  his  use  or  in  his  be- 
half, to  recover  the  same  or  the  value  from  such  winner,  with 
costs,  by  action  of  debt  or  on  the  case,  in  any  oourt  of  record 
having  cognizance  thereof:  Provided  alwaysy  That  such  suit  shall 
be  instituted  withm  six  calendar  months  after  such  losing  and 
payment  or  delivery  as  aforesaid* 

5^  And  be  it  enacted^  That  if  any  person  shall  contribute  or  p^„|jt«foj. 
collect,  or  shall  ask  or  desire  any  other  to  conuibute  or  coUecl  making  up  a 
any  money,  goods  or  chattels  to  make  up  a  purse,  plate  or  other  pufse. 
thing,  to  be  run,  paced  or  trotted  for  as  aforesaid,  at  any  place  in 
this  state,  such  person  so  ofiending  shall  forfeit  and  pay  the  sum 
of  thirty  dollars,  for  each  offence. 

6.  And  he  it  enacted.  That  if  any  person  shall  run  any  horses,  penalty  for 
mares  or  geldings,  at  any  place  where  ten  persons  or  more  shall  ruaningwheM 
have  convened  together,  although  no  money,  goods  or  chattels,  no  bet  b  made. 
or  other  valuable  thing  shall  be  betted,  wagered  or  laid  thereon, 

or  shall  be  aiding,  assisting  or  any  way  concerned  therein,  every 
person  so  offending  shall  forfeit  and  pay  the  sum  of  fifteen  dol- 
lars, for  each  offence. 

7.  And  be  it  enacted.  That  if  any  person  or  persons  shall  let  Penaltf  forlet- 
or  r^Qt  his,  her  or  their  \Iand  for  the  purpose  of  running,  pacing  tlof^  land  f6r 
or  trotting  any  horses,  mares  or  geldings,  or  shall  knowingly  and  ™^'"S- 
wilfully  suffer  the  same  to  be  used  for  the  purposes  aforesaid, 

every  person  so  offending  shall  forfeit  and  pay  the  sum  of  fifty 
dollars. 

8.  And  be  it  enacted,  That  if  any  person  or  persons  within  this  Penat^  for 
state,  shall  print  or  cause  to  be  printed,  set  up  or  cause  to  be  set  ^vert^g 
up,  any  advertisement  mentionng  the  time  and  place  for  the         ' 
maoing,  pacing  or  trotting  of  any  horses,  mares  or  geldings,  or 

shall  knowingly  suffer  any  advertisement  as  aforesaid  to  be  set  up 
in  (XT  upon  his,  her  or  their  dwelling-house  or  out-house,  or  shall 
knowingly  suffer  the  same  to  remain  up  as  aforesaid,  every  per- 
son so  offending  shall  forfeit  and  pay  the  sum  of  fifteen  dollars. 
,    9.  And  be  it  enacted,  That  all  and  every  of  the  penalties  in  ^^^  neoaltiei 
the  fifth,  sixth,  seventh  and  eighth  sections  of  this  act  prescribed,  shalll^reco- 
shaD  be  sued  for  and  recovered  by  the  overseer  or  overseers  of  vered. 
the  poor  of  the  township  where  the  offence  shall  have  been  com- 
mitted, in  the  name  of  such  township,  within  six  calendar  months 
theretfter,  by  action  of  debt,  with  costs  of  suit,  in  any  coiurt  hav- 
kig  cognizance  thereof^  and  shall  be  appUed  to  the  use  of  the 
poor  of  said  township,  or  in  counties  where  trustees  of  the  poor 
are  or  may  be  incorporated,  shall  be  paid  to  such  trustees  for  tb^ 
use  of  the  poor  of  the  county;  and  further,  it  is  hereby  declared 
to  be  the  special  duty  of  every  such  overseer  of  the  poor,  on  hift 
own  knowledge  of  the  fact,  or  on  information  thereof  by  any  per- 
son or  persons,  without  delay,  to  institute  and  prosecute  to  effect 
all  and  every  such  suit  and  suits,  under  the  penalty  of  ten  dollars, 
for  every  default,  to  be  recovered  by  apy  person  or  persons  who 
will  sue  iox  th«  same,  by  action  of  debt,  with  costs  of  suit,  and 
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tbat  in  case  of  a  {$Skife  m  aoy  such  suit  or  suits  so  to  be  broi^bt 
bj  the  said  overseer  or  overseers  of  the  poor,  the  costs  awanied 
against  him  or  them  shaU  be  paid  or  reimbursed  out  of  any  mo- 
neys appropriated  for  the  use  of  the  poor. 

10.  And  be  it  enacted,  ^hat  the  said  overseer  or  overseers 
shall  be  entitled  to  retain  in  his  or  their  hands  twenty-five  cents 
on  every  dc^ar  that  he  or  they  may  receivt^  by  virtue  of  this  act, 
as  a  compensation  for  his  or  their  trouble. 

1 1.  And  be  it  enacted.  That  if  any  person  or  persons  sliatt  as- 
Penaltv  for  ^"'^  ^^^  ^^  Otherwise  ill  treat  any  officer  designated  in  this  act, 
Ul-trei^aiiy  in  the  execution  of  his  official  duty,  every  person  so  o^nding 
oftcer.            shall  be  guilty  of  a  high  misdemeanor,  and  upon  conviction  shall 

be  punbhable  by  fine  or  imprisonment  at  hard  labdr,  or  both,  the 
fine  not  to  exceed  the  sum  of  five  hundred  dollars,  nor  the  im- 
prisonment the  term  of  two  years,  at  the  discretion  of  the  c^urt 

12.  And  be  it  enacted.  That  the  act,  entitled  ^*  An  act  concern-.' 
ing  horse-racing,"  passed  the  third  da^  of  March,  in  the  year  of 
our  Lord,  seventeen  hundred  and  mneiy-seven,  and  all  other 
acts  or  parts  of  acts  coming  within  the  purview  of  this  act,  shall 
be,  and  the  same  are  hereby  repealed. 


Former  act 
repealed. 


PAN.  ace. 

BLOOM.  2S2. 

See  ante  378. 


PfetmUe. 


F^alt^  for 
dilrarbing  re- 
Ufrious  wor- 
ship. 


A  SUPPLEMENT  to  the  act,  entitled  <^  An  ad  lor  suppres^ 
vice  and  immorality,''  passed  March  sixteenth,  seventeen  him- 
dred  and  ninety-eight. 

Passed  Uie  21st  of  Felnraaiy,  1811. 

WHEREAS  it  appears  from  experience,  that  the  Hw  for  sup- 

Eressing  vice  and  immorality,  to  which  this  is  a  supplement, 
as  not  had  the  desired  effect,  particularly  with  respect  to  per- 
sons who  tnterrupt  or  disturb  any  assembly  of  people  met  for 
religious  worship :  therefore — 

L  Be  IT  ENACTED  hffAe  Council  and  General  AssevMy  ofikis 
eUUe,  and  it  is  hereby  enacted  by  the  authority  of  the  satne,  Tb»i 
if  any  person  or  persons  whatsoever,  either  on  the  first  day  of  the 
week,  called  Sunday,  or  on  any  other  day  or  time,  shaU  wilfuDy 
and  of  purpose  disquiet,  interrupt  or  disturb  any  assembly  of 
people  met  for  religious  worship,  either  by  making  a  noise  or  by 
rude  and  indecent  behaviour  or  profane  discourse,  wiiethe^ivith- 
in  their  place  of  worship  or  out  of  it,  so  near  the  same  aslo  dis- 
turb the  order  and  solemnity  of  the  meeting,  then  every  person 
so  offending  and  being  thereof  legally  convicted  befora  any  jus- 
tice of  the  peace  of  the  county,  or  any  mayor,  recorder  or  al- 
derman of  any  city  or  town-corporate  where  the  offence  shall  be 
'  commit!^,  upon  the  view  or  personal  knowledge  of  the  said  jus- 
tice, or  confession  of  the  offender,  or  proof  of  any  witness  or 
witnesses  upon  oath  or  affirmation,  shall,  for  every  such  offence, 
forfeit  and  pay,  to  the  use  of  the  poor  of  the  township  where  such 
offencefshall  be  committed,  the  sum  of  ten  dollars,  to  be  levied, 
lecovered  and  applied  m  the  manner  aUdform  prclscrfbed  ia  the 
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first  section  of  the  act  to  which  this  is  a  supplement;  and  in  case        IS\2. 

DO  distress  can  be  had  whereby  to  levy,  (he  said  forfeitures,  as  in  

the  said  section  is  prescribed,  then  every  such  offender  shall,  by 
a  warrant  under  the  hand  and  seal  of  the  said  justice,  or  the  said 
mayor,  recorder  or  alderman,  be  committed  to  the  common  jail 
of  said  county,  city  or  town  corporate,  where  the  offence  shall 
be  committed,  to  be  certainly  expressed  in  said  warrant,  for  a 
term  not  exceeding  ten  days. 

A.nd  whereas  it  may  so  happen  that  persons  from  a  distance,  or 
from  another  county  or  state,  may  disturb  or  interrupt  a  reli- 
gious meeting,  and  no  magistrate  being  at  hand  to  issue,  or  no 
constable  to  serve,  a  warrant  for  bis  or  their  apprehension,  the 
offender  or  offenders  may  escape  punishment — 

2.  Be  it  enactedy  That  any  member  of  any  church  or  religio^s  ^^^^  mayap- 
society  which  may  be  disturbed  or  interrupted  in  their  meetings  prehen(*of- 
or  any  other  person  or  persons,  being  citizens  of  this  state  and  lenders, 
freeholders  within  the  same,  shall  be  and  are  hereby  authorized 

to  apprehend  any  and  every  such  person  so  disturbing  and  intei- 
rupting  them,  immediately,  and  take  him  or  them  before  a  ma- 
gistrate as  soon  as  conveniently  may  be,  in  order  that  he  or  they 
so  offending  may  be  dealt  with  according  to  law,  and  every  such 
member  or  citizen  as  aforegmid,  who  may  hereafter  perform  this 
service,  sball  be  entitled  to  the  same  assistance  and  protection, 
and  shall  be  under  the  same  restrictions  and  liabihties,  as  a  con- 
stable would  be  on  the  *same  occasion* 

3.  And  be  it  enacted^  That  if  any  person  or  persons  shall  dis- 
turb or  interrupt  any  religious  meeting  as  aforesaid  on  the  firat^^®?*^®'^^^*- 
day  of  the  ifeek,  called  Sunday,  it  shall  be  lawful  for  any  con-  be  detained^ 
stable  or  member  of  the  meeting,  and  a  citizen  or  freeholder  as 
-aforesaid,  to  apprehend  such  person  or  persons  immediately,  and 

detam  him  or  them  until  the  next  day,  then  to  be  dealt  with  ac- 
cording to  law,  unless  said  offender  or  offenders  shall  give  suf- 
ficient security  before  some  magistrate,  to  appear  at  any  time  and 
place  that  be  may  direct,  to  answer  the  ofeiarge  preferred  against 
him  or  them,  in  which  case  it  shall  be  lawful  for  said  magistrate 
to  discharge  such  offender  or  offenders. 

4.  And  be  it  enacted^  That  the  thirteenth  section  of  the  act,  ^^^•"fLc. 
eatided  "An  act  for  suppressing  vice  and  immorality,"  and  so  meractw-  " 
Buch  of  tbe  same  or  any  other  act  as  comes  within  the  purview  pealed. 

of  thiuct,  be,  and  the  same  is  hereby  repealed. 

See  act,  2d  Febroaiy,  1820. 

A 

■  —  V 

AN  ACT  to  set  off  and  erect  a  new  township  from  the  township  of  ^^^  ^ 
Newark,  in  the  coimty  of  JLssex. 

*  Fassed  the  24th  of  January,  1812. 

•  4 

1.  Be  it  enacted  bv  the  CouncU  and  General  Assembly  of  gouiidtofBew 
'  tUs  state^  and  it  is  hereby  enacted  by  the  authority  of  the  aome,  ^ownsliip. 
Tjuit  all  the  district  of  the  township  of  Newark,  in  tbe  county  of 
e  ^  A 
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18i2.       Essex,  included  within  the  following  limits,  viz.:  beginning  at  the 

—  Green  island  in  Passaic  river,  near  that  part  of  the  road  leadbg 

from  Newark  to  Belleville,  called  the  gully,-  and  from  thence  run- 
ning westerlv  to  the  north-east  corner  of  the  township  of  Orange 
at  the  great  boiling  spring;  thence  along  the  line  of  tne  township 
of  Orange  to  Turkey-Eagk  rock  on  the  top  of  the  first  roountaiin 
thence  northerly  along  the  said  Orange  bie  on  the  top  of  said 
mountain  to  the  comer  of  the  township  of  Caldwell;  thence  along 
the  Caldwell  line  on  the  top  of  said  mountain  to  the  line  of  tba 
township  of  Acquaeknonk;  thence  south-easterly  along  the  said 
Acquacknonk  line  to  Passaic  river;  thence  southerly  along  said 
Passaic  nver  to  the  beginning,  be,  and  the  same  is  hereby  set  off 
from  the  said  township  of  Newark,  and  erected  into  a  separate 
township,  to  be  known  by  the  name  of ''  The  township  of  Bloom- 
field." 
PoweA,  kc.  2.  And  be  it  enaeted^  That  the  inhabitants  of  the  township  of- 
Bloomfield  shall  be,  and  they  are  hereby  vested  with  and  enti- 
tled to  all  the  powers,  privileges  and  authorities,  and  shall  be  and 
are  hereby  made  subject  to  the  like  regulations  and  government, 
which  the  inhabitants  of  other  townships  in  this  state  are  subject 
and  entitled  to;  and  that  the  inhabitants  of  the  township  of  Bloom- 
field  shall  be  and  they  are  hereby  incorporated,  styled  and  known 
by  the  name  of  *'  The  inhabitants  of  the  township  of  Bloomfield, 
in  the  county  of  Essex,"  and  entitled  to  all  the  privfleges,  au- 
thorities and  advantages  that  the  other  townsU|»s  in  the  said 
county  are  entitled  to  by  virtue  of  an  act,  entitled  ^'  An  act  in- 
corporating the  inhabitants  of  townships,  designating  their  pow- 
ers and  regulating  their  meetings,"  passed  the  twenty-firat  day 
of  February,  in  the  year  of  our  Lord,  one  thousancLuven  bun* 
dred  and  ninety-eight:  Provided,  That  this  act  shM  not  be  a 
force  until  the  fourth  Monday  of  March  next 

3, 4.  Executed  and  supplied. 


PAM.  64.  -^^  ACT  to  alter  the  line  of  division  between  the  townj^iips  cff 

Hopewell  and  Stow-Creek,  in  the  county  of  Cumberland. 

Passed  the  24th  of  January,  1812. 

Be  it  enacted  by  the  CovncU  and  General  Assembly  of  ihit 

siate^  and  it  is  hereby  enacted  by  the  authority  of  the  sam^  That 

the  public  road  leading  from  Greenwich  to  the  line  of  the  coimty 

^  of  Salem,  near  the  house  of  Adam  Shute,  shall  hereafter  be  the 

^  line  of  division  between  the  said  townships  of  Hopewell  and 

Stow-Creek.  * 


i 
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AN  ACT  to  prevent  the  introduction  of  malignant  and  other  in- 

fectious  diseases,  into  the  city  of  Perth-Amboy.  ^^^- 1^- 

Passed  the  3d  of  February,  1812. 

1.  Be  IT  ENACTED  by  the  Council  and  General  Assembly  of 

this  staUj  and  it  is  hereby  enacted  by  the  authority  of  the  same^  , 

That   all   vessels  arriving   at  the   port  of  Perlh-Araboy,  be- 
tween the  thirty-first  day  of  May,  and  the  first  day  of  October, 
iirom  any  port,  island  or  other  place  in  America,  lying  south  of  . 
Geoipa,  or  from  any  West-India,  Bahama  or  Bermuda  island, 
or  from  any  port  or  place,  where  yellow  or  pestilential  fever  pre- 
vails, or  on  board  of  which  vessel  any  person  shall  have  died 
while  at  a  foreign  port,  or  on  the  homeward  passage,  shall  come 
to  anchor  at  some  place  being  to  the  southward  of  a  straight  line  Vessels  to 
drawn  from  the  south  ferry  wharf  in  Perth-Amboy  aforesaid,,  to  comet«j  an 
the  house  of  Caleb  Ward,  on  Staten-Island,  and  shall  be  subject  ^^^  ^^' 
to  the  examination  of  the  health  officer  hereafter  mentioned,  and 
to  such  regulations  as  may  be  deemed  expedient  by  him,  and 
that  any  master  or  commander  of  a  vessel  offending  in  the  pre- 
mises, shall  be  considered  as  guilty  of  a  misdemeanor,  and  on 
conviction  thereof,  shall  be  fined  by  any  court  having  cognizance  Penalty, 
of  the  same,  in  a  sum  not  exceeding  one  hundred  dollars,  or  be 
imprisoned  for  a  term  not  exceeding  two  months. 

2.  And  be  it  enacted,  That  whenever  a  vessel  shall  arrive  at 
the  anchoring  place  above  mentioned,  from  a  place  where  yellow 
or  other  pestilential  fever  prevails,  or  if  during  her  voyage,  any 

Eerson  has  died  or  been  sick  on  board  with  such  fever,  or  if  the  Vessels  to  be 
eahh  ofi^r  shall  in  any  other  case  judge  it  necessary,  the  mas-  uniadeiiand 
ter,  owner  or  consignee,  shall  forthwith  cause  such  vessel  to  be  *^*^"^^- 
unloaded,  cleansed  and  purified,  and  that  until  then,  no  permit 
shall  be  granted  for  her  to  proceed  nearer  to  the  city  of  Perth- 
Amboy,  and  that  every  vessel  under  the  above  circumstances, 
arriving  between  the  thirty-first  day  of  May,  and  first  day  of  Oc- 
tober, may  be  detained  at  quarantine  forany  time  not  exceeding 
twenty  days  after  her  cargo  shall  be  discharged,  and  the  said  ves- 
sel thoroughly  cleansed  and  purified  to  the  satisfaction  of  the 
health  committee  hereafter  named,  and  that  every  master,  owner 
or  consignee,  neglecting  or  refusing  to  comply  with  the  provisions 
herein  contained,  shall  oe  considered  as  guilty  of  a  misdemeanor, 
and  imon  conviction  thereof,  shall  be  fined  in  a  sum /lot  exceed-  PenaHy. 
ing  (Me  hundred  dollars,  or  imprisoned  for  a  time  not  exceeding 
two  months. 

3.  And  be  it  enacted,  That  tlie  mayor,  recorder,  aldermen  ^   , 
and  commonalty,  of  the  city  of  Perth-Amboy,  shall  have  the 

power  to  appoint  some  fit  person  as  health  officer  or  visiting  phy-  Health  officer, 

sician,  whose  duty  it  shall  be  to  visit  all  vessels  arriving  from  the 

places  or  under  the  circumsiances  herein- mentioned,  and  to  re-  '^"^»«*- 

port  the  same  and  the  situation  thereof  to  the  heahh  committee, 

and  to  direct,  at  the  expense  of  the  master,  owner  or  consignee 

of  all  such  vessels  arriving  as  aforesaid,  the  manner  in  which  the 

same  shall  be  cleansed,  ventilated  and  purified,  and  when  done„ 
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to  certify  the  same  to  the  health  committee,  and  the  stid  hethb 
officer  shall  be  entitled  to  ask,  demand  and  receive  of  and  from 
the  master,  owner  or  consignee  of  all  vessels  arriving  as  afore- 
said, the  sum  of  five  dollars,  on  visiting  the  same  on  arrival,  and 
the  further  sura  of  two  dollars  for  every  visit  thereafter  made  at 
the  request  of  such  master,  owner  or  consignee,  or  of  the  health 
committee,  to  inspect  such  vessel  after  she  shall  have  been 
cleansed,  ventilated  and  puri6ed  as  aforesaid. 

4.  Jlnd  be  it  enactedj  That  the  mayor,  recorder  and  aidernieo 
of  the  city  of  Pertb-Aniboy,  fior  the  time  being,  shall  conslitute 
a  health  committee,  and  as  such  shall  be  and  are  hereby  autho- 
rized to  do  and  perform  all  such  duties  as  may  be  necessary  to 
carry  this  act  into  effect,  and  upon  the  report  of  the  health  offi-: 
cer,  to  grant  a  permit  to  any  vessel  arriving  or  circumstanced  as 
aforesaid,  to  proceed  to  the  city  of  Perth-Amboy,  after  she  shall 
have  been  cleansed,  ventilated  and  purified,  and  the  said  health 
committee  shall  have  power  to  forbid  the  intercourse  with  any 
vessel  arriving  as  aforesaid,  having  on  board  persons  sick  of  a 
pestilential  or  yellow  fever,  and  to  prevent  any  of  the  crew  ot 
passengers  of  such  vessel  (except  the  captain  or  master  thereof, 
for  the  purpose  of  entry)  from  landing  at  the  city  of  Perth-Aih- 
boy  aforesaid ;  and  every  person  offending  in  the  premises,  shall 
be  adjudged  guilty  of  a  misdemeanor,  and  shall  on  conviction  in 
any  court  of  competent  jurisdiction,  be  fined  in  any  sum  not 
exceeding  one  hundred  dollars,  or  be  imprisoned  for  a  term  not 
exceeding  two  months. 


PAM.  22,  AN  ACT  respecting  joint-tenants  and  tenants  in  common. 

Passed  tlie  4th  of  Febraafy,  1812. 

WHEREAS  estates  granted  or  devised  to  a  plurality  of  persons, 
without  any  restrictive,  exclusive,  or  explanatory  words,  have 
heretofore  been  held  in  this  state  to  be  estates  in  joint-tenancy; 

THEREFORE 

Be  it  enacted  by  the  Council  and  General  Assembly  of 
this  siatCj  and  it  w  hereby  enacted  by  the  avth(mty  of  the  same. 
That  no  estate  after  the  passing  of  this  act,  shall  in  this  state  be 
corisidered  and  adjudg;ed  to  be  an  estate  in  joint-tenancy,  except 
it  be  expressly  set  forth  in  the  grant  or  devise  creating^such 
estate,  that  it  is  the  intention  of  the  parties  to  create  an  estate  in 
joint-tenancy  and  not  an  estate  of  tenancy  in  common,  any  law, 
%  usages  or  decision  heretofore  made  to  the  contrary  notwith- 

standing. 
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AN  ACT  respecting  deputies  to  the  attorney-generali 


Pasted  the  6th  of  February,  1812.  ^^^'  ^ 

WHEREAS  doubts  have  arisen  whether  the  attoniey-general 
of  this  state  is  authorized  to  appoint  deputies  to  prosecute  the 
pleas  of  the  state  in  such  counties  as  he  may  not  be  able  to  at- 
tend in  person. 

1.  Be  it  enacted  by  the  Council  and  General  Assembly  of 
this  state^  and  it  is  hereby  enacted  by  the  authority  of  the  samCy 
That  the  attorney-general  of  this  state  for  the  time  being,  be 
and  he  is  hereby  authorized  to  appoint  from  time  to  time,  as  o<5«  Attorney-gen- 
casion  may  require,  deputies  for  those  counties  of  this  state  which  ^  to  appoint 
he  may  be  unable  in  person  to  attend,  which  deputies  shall,  ^®P"**®*- 
during  their  continuance  in  office,  be  vested  with  the  same  pow- 
ers in  the  counties  for  which  they  shall  respectively  be  appoint- 
ed, entided  to  the  same  fees,  and  subject  to  the  same  penalties 
as  the  attorney-general  is  or  may  by  law  be  vested  with  and  en- 
tided  and  subject  to,  any  law  or  usage  to  the  contrary  notwith- 
standing :  Provided,  That  nothing  herein  contained  shall  prevent  Proviso.      % 
the  attorney -general  from  acting  as  such  in  any  of  the  said  coun- 
ties, at  any  court  which  he  may  attend  in  person,  nor  affect  the 
right  of  any  court  to  appoint  a  substitute  for  the  term,  in  case 
neither  the  attorney-general  nor  his  deputy  shall  attend  such 
court. 

^.  And  be  it  enacted,  That  the  said  deputies,  before  entering  -.  ,    .   ^ 
on  the  duties  of  their  office,  shall  respectively  take  the  following  ®™**' 

oadi  or  affirmation,  viz.:  ^'I  do  solemnly  promise  and 

swear  (or  i^rm)  that  I  will  faithfully,  justly  and  impartially  exe- 
cute the  duties  of  deputy  attorney-general  in  the  county  of 
to  the  best  of  my  abilities  and  understanding.  So  help  me  (5od." 
Which  oath  or  affirmation  shall  be  administered  by  the  clerks  of 
the  counties  respectively  for  which  such  deputies  shall  have  been 
appointed. 


AN  ACT  concerning  judgments  of  justices,  removed  by  certiorari 

into  the  supreme  court.  pam.  86. 

Passed  the  6tfa  of  Febntery,  1812. 

WHEREAS  great  evil  hath  arisen  by  reason  of  the  reversal  of 
judgments  of  justices  of  the  peace  removed  by  certiorari  be- 
fore the  supreme  court,  on  account  of  errors  and  mistakes  in 
awarding  of  costs;  for  remedy  thereof — 

1.  Be  rr  enacted  by  the  Council  and  General  Assembly  ofthS 
state,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  That 
from  and  after  the  passing  of  this  act,  no  judgment  of  any  justice 
of  the  peace,  lemoved  by  certiorari  before  the  supreme  court  of 
judicature,  shall  be  reversed  in  the  whole  on  account  of  any  er- 
toT  or  mistake  made  by  the  justice  by  whom  such  judgment  may 
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IS  19.       bare  been  rendered,  in  the  entering,  calculating  or  attardmg  of 

the  coats  of  suit,  but  such  judgment  shall  only  be  reversed  so  6u 

aa  respects  the  said  error  or  mistake;  which  error  or  mistake  the 
court  are  hereby  empowered  to  correct. 

2.  ^n<f  be  it  enaciedy  Tliat  in  case  any  judgment  be  so  affirm- 
ed in  part  and  reversed  in  part,  neither  party  shall  pay  cost  in 
certiorari  to  the  other. 

3.  ^nd  be  it  enacted^  That  it  shall  not  be  lawful  for  the  said 
supreme  court  to  reverse  any  judgment  of  any  court  for  the  trial 
of  small  causes,  for  any  irregularity  in  the  proceedings  of  such 
court,  unless  such  irregularity  tends  to  defeat  or  impair  the  sub- 
stantial right  or  interest  of  the  party  in  certiorari  praying  such  re- 
versal. 
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AN  ACT  to  authorize  the  mayor,  recorder,  aldermen  and  com- 
monalty of  the  city  of  Biu*lington,  to  purchase  Or  build  a  common 
gaol  and  work-house. 

Passed  the  2d  of  February,  1813. 

1.  Be  IT  ENACTED  btf  the  Council  and  Creneral  Autmbly  of 
ihu  itaie,  and  it  it  hereby  enacted  by  the  authority  of  the  same^ 
That  it  shall  and  may  be  lawful  for  the  mayor,  recorder,  alder- 
men and  commonalty  of  the  city  of  Burlington,  at  the  expense 
of  the  said  city,  to  purchase  or  procure  a  lot  of  ground,  within 
the  limits  of  the  corporation,  and  to  erect  or  provide  a  suitable 
building  for  the  purposes  of  a  common  gaol  and  work-bouse  tor 
the  said  city. 

2.  And  be  it  enat^ed.  That  it  shall  and  may  be  ia^l  (pr  tbe 
mayor,  recorder  and  aldermen  of  the  said  city,  or  either  of  them, 
to  commit  to  the  said  gaol  any  person  or  persons,  offender  or  of- 
fenders, whom  by  law  they  or  either  of  them  are  authorised  to 
commit  to  the  gaol  or  imprison  in  the  work-house  of  tbe  county; 
and  the  keeper  of  the  said  gaol,  w  ho  may  hereafter  be  appoint- 
ed by  the  common  council  of  the  said  city,  is  hereby  required 
to  receive  such  person  or  persons  so  committed,  and  him,  her  or 
them  to  keep  in  close  and  safe  custody,  until  discharged  by  due 
pourse  of  law. 

3.  And  be  it  enacted,  That  the  said  work-house  or  gaol  shall 
be  deemed,  esteemed  or  taken,  to  be  a  work-house  within  the 
intention  and  meaning  of  the  fifth,  sixth  and  seventh  sections  of 
the  act,  enrriled  "  An  act  for  the  establishment  of  work-houses 
in  tbe  several  counties  of  this  state,*'  passed  the  twentieth  of  Fe- 
bruary, one  thousand  seven  hundred  and  ninety-nine ;  and  ako 
of  Ae  act  to  describe,  apprehend  and  punish  disorderly  persons, 
Passed  the  tenth  of  June,  one  thousand  seven  hundred  and  nine- 
ty-nine; Provided,  That  no  magistrates  but  tbe  mayor,  recorder 
and  aldermen  of  the  said  city,  or  either  of  them,  shall  have  au- 
thority to  commit  any  person  to  the  said  work-bou^. 

4.  And  be  it  enacted.  That  of  the  keeper  of  the  said  work- 
house or  gaol  shall  be  required  tbe  same  duties,  in  respect  to  the 
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safe  keeping  of  the  persons  cominttted  to  his  custody  by  virtue      1813. 

of  this  act,  as  are  required  of  the  sheriff  or  keeper  of  the  com-  — *- 

moo  gaol  of  the  several  counties  of  thb  state;  and  the  said  keep- 
er of  the  said  work-house  or  gaol  shall  be  subject  to  the  same 
pains,  penalties  and  forfeitures,  Tor  failure  of  duty,  misconduct  in 
office,  and  voluntary  or  negligent  escapes,  to  which  the  sheriff  or 
keeper  of  the  common  gaol  of  the  several  counties  of  this  state  is 
by  law  subject  and  liable. 

5.    And  be  it  enacted, .  That  the  keeper  of  the  said  gaol  shall  Keeper's  fees, 
be  entitled  to  receive  the  same  fees  for  his  services  as  are  allow-  ' 

ed  by  law  to  the  keeper  of  the  gaol  of  the  county  of  Burlington 
for  like  services. 


M 


AN  ACT  to  s«t  off  and  erect  the  township  of  Livingston,  in  the  y^M.  7. 
county  of  Essex. 

Passed  the  5th  of  Februaryi  1813. 

1.  Be  it  enacted  by  the  Council  and  General  Assembly  of 

this  state,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  b^.  -,j  -i    * 
That  all  those  parts  of  the  townships  of  Springfield  and  Cald-  and  limits  of 
well,  in  the  county  of  Essex,  included  within  the  following  limits,  the  township, 
viz. :  beginning  at  the  mouth  of  a  ditch,  on  lands  of  Semard 
Dickerson,  about  thirty  rods  south  of  said  Dickerson's  dwelling- 
house;  thence  on  a  direct  line  to  the  centre  of  a  bridge,  near  the 
house  of  Samuel  Baldwin;  thence  on  a  direct  line  to  Keen's  mill, 
between  the  mountains,  being  the  south-east  comer  of  Orange 
township;  thence  along  the  line  of  the  township  of  Oitnge,  to  the 
Borth-we^  corner  of  the  same,  near  Joel  Gondii's  quarry ;  thence  <« 

running  in  a  straight  direction  to  the  mouth  of  the  road  near  cap- 
tain Burnet's,  leading  by  major  Abijah  Williams';  thence  along 
Ae  centre  of  said  road  until  it  intersects  the  cross  road  leading 
from  Swinefield  to  Cyrus  Crane's  saw-mill ;  thence  in  a  direct 
line  to  the  centre  of  an  island  m  Passaic  river,  opposite  lands  of 
Aaron  Kitchell,  esquire;  thence  up  the  river  Passaic,  on  the  Mor- 
ris coyaity  line,  to  the  place  of  beginning,  be,  and  the  same  is 
hereby  set  off  from  the  said  townships  of  Springfield  and  Cald- 
weU,  and  erected  into  a  separate  township,  to  be  known  by  the. 
name  of  "  The  township  of  Livingston."  Name. 

2,  3,  4.  Supplied  and  executed. 


AN  ACT  to  nicorporate  into  a  township  a  part  oftiie  townships  of  ^^^  jd, 
ChreatrEgg-Harbor  and  Weymonth,  in  die  county  of  Gloucester, 
by  the  name  of  Hamilton . 

Passed  the  5tli  of  February,  1813. 

WHEREAS  a  number  of  the  inhabitants  of  the  townships  of 
Crreat-Egg-Harbor  and  Weymouth,  in  the  county  ofGlouce-  P"»»we. 
ster,  have,  by  their  petitions,  set  forth  to  the  legislature  the  dis- 
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and  UmHiof 
tbe  town- 
ship. 


Natie. 


advantages  they  hbor  uoder  by  reason  of  the  great  extent  of 
the  said  townships;  for  remedy  whereof — 

1.  Be  IT  ENACTED  by  the  Council  and  General  Assembly  of 
this  itate^  and  it  is  hereby  enacted  by  the  authority  of  the  samCj 
That  aU  that  part  of  the  townships  of  Great-Egg-Harbor  and 
Weymoiuh,  in  the  county  of  Gloucester,  lyuig  wiihin  the  follow- 
ing bounds:  beginning  in  tbe  line  of  the  townships  of  Great* 
£gg*Harbor  and  Weymouth,  at  the  mouth  of  Miry  Run,  where 
it  empties  into  Great-Erg-Harbor  river;  thence  running  up  the 
middle  of  said  Miry  nun,  the  several  eourses  thereof,  to  the 
bead  of  said  run ;  then  a  north-east  course  until  it  intersects 
the  line  of  Galloway  township;  then  along  line  of  Galloway 
and  Great-Egg-Harbor  townships,  north-westerly,  until  it  in^ 
tersects  the  line  of  the  township  of  Gloucester;  then  along 
the  line  of  the  townships  of  Great-Egg-Harbor  and  Glouce- 
ster, south-westerly,  and  still  on  the  same  course  in  the  line 
between  the  township  of  Weymouth  and  the  townships  of  DM)t- 
ford,  Greenwich  and  Woolwich,  until  it  intersects  the  line 
of  the  county  of  Cumberland ;  then  in  the  line  of  the  counties  of 
Cumberland  and  Gloucester,  south-easterly,  to  a  station  in  said 
county  line,  where  a  course  corresponding  with  die  southwardly 
line  of  the  West-Jersey  Society's  large  re-survey  will  strike  the 
south-west  corner  of  said  re-survey ;  then  along  the  said  south- 
wardly line  of  the  West-Jersey  Society's  re-survey  to  Chreat- 
Egg-Uarbor  river;  then  down  Uie  said  river,  the  several  courses 
thereof,  to  the  mouth  of  Miry  Run  aforesaid,  being  the  place  of 
beginning,  shall  be  and  is  hereby  set  off  and  made  a  separate 
township,  to  be  called  by  the  name  of  *'  The  township  of  Hanail- 
ton." 

2,  3,  4.  Supplied  and  executed. 


FiM.  n,  ^  SUPPLEMENT  to  the  act,  entitled  "  An  act  relative  to  juries 

See  ante  310.        and  verdicts,''  passed  the  tenth  day  of  November,  seveateeH 
hundred  and  ninety-seven. 

Passed  the  10th  of  Febraaiy,  18ia 


Strack  jwies. 

Lift  and  ve  Dire 
to  be  deliver- 
ed to  officer 
fifteen  days 
before  Ume  of 
Uial. 


-  Be  it  enacted  by  the  Council  and  General  A*ewMy  of 
this  state,  and  it  is  hereby  enacted  by  the  authority  of  the  sawse^ 
That  the  list  of  all  jurors  struck  by  virtue  of  the  act  to  which  this 
is  a  suppleiaent,  shall  be  delivered  to  the  sheriff  or  other  officer 
who  ought  to  summon  such  jury,  together  with  the  venire  facias, 
at  least  tifteen  days  previous  to  the  time  appointed  for  the  trial  of 
such  catise,  whioii  list  and  venire  facias  shall  be  delivered  by  the 
person  applying  for  such  struck  jury,  his  agent  or  attorney ;  and 
ii  case  of  neglect  or  refusal  to  deliver  the  hst  and  venire  as  afers- 
aaid,  the  cause  shall  be  tried  by  a  common  jury  of  the  county^ 
(twless  tbe  court  shall  for  some  good  cause  determine  otherwise) 
aoy  thing  in  the  above  recited  act  to  the  contrary  notwithstand- 
ing. 
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AN  ACT  for  incorporating  the  town  of  Princeton. 

Passed  the  11th  of  Febraaiy,  1813. 


»AV.  7. 


WHEREAS  sundry  inhabitants  of  the  town  of  Princeton  have, 

by  their  petition  to  the  legislature,  prayed  that  they  may,  by  Preamblo. 
law,  be  incorporated  and  formed  into  a  body  politic,  with  such 
powers,  privileges  and  immunities,  as  will  most  conduce  to  the 
good  order  and  regulation  of  the  citizens  thereof,  and  further 

-  the  interests  of  those  institutions  of  learning  and  piety  establish- 
ed within  the  same,  and  as  the  legislature  think  it  reasonable 
that  the  prayer  of  the  s§id  petition  be  granted :  therefore — 

1 .  Be  it  enacted  hy  the  Council  and  General  Assembly  of 
this  state,  and  it  is  hereby  enacted  by  the  authority  of  the  same. 
That  such  parts  of  the  township  of  West- Windsor,  in  the  county 
of  Middlesex,  and  of  the  township  of  Montgomery,  in  the  county 

of  Somerset,  as  are  contained  within  the  following  limits  and  , 

boirodaries,  that  is  to  say:  beginnirig  easterly  on   the  turnpike  andUmiti.* 
road,  at  the  western  Kne  of  colonel  Seatty's  farm,  and  coursing 
the  same  four  hundred  and  fifty  yards,  to  a  run  of  water  at  the 
bottom  of  Joseph  Schenck's  orchard;  thence  westerly,'  in  a 
straight  line,  to  the  south-easterly  comer  of  Dr.  Vancleve's  lot, 
theoce  one  thousand  three  hundred  and  thirty-five  yards  north- 
erly, along  a  division  fence  passing  west  of  Kichard  Stockton's 
mansion-house,  to  a  hedge;  thence  easterly,  in  a  straight  line, 
passing  north  of  the  town,  to  a  ditch  and  fence  m  front  of  Elijah 
Black welPs  dwelling-house;  thence,  in  a  straight  line,  five  hun- 
dred and  eighty-five  yards,  to  the  place  of  beginning,  shall  and 
the  same  are  he^^eby  enacted  into  a  borough  and  town  corporate,  ^^        .^ 
which  shall  henceforth  be  called,  distinguished  and  known  by  the  boro^. 
name  of  "The  Borough  of  Princeton.'* 

2.  And  be  it  enacted,  That  for  the  preservation  of  peace  and  OffiMn. 
good  order,  the  more  eiTectually  to  secure  the  important  object 

of  societv,  and  for  the  better  nding  and  governing  the  said  bo«* 
rough  of  Princeton  and  the  inhabitants  thereof,  there  shall  hence- 
ibrth  be  therein  a  mayor,  who  shall  be  keeper  of  the  boroueh 
seal;  a  recorder,  who,  besides  his  said  office,  in  absence  of  the 
mayor  shall  have  and  execute  the  several  offices  annexed  to  the 
mayoralty  and  every  of  them;  three  aldermen,  who  shall  be  resi- 
dent freeholders;  all  which  officers  shall  be  justices  of  the  peace, 
ex  officio,  within  the  said  borough,  and  shall  be  appointed  by  Queers,  by 
the  council  and  general  assembly  of  this  state,  in  joist-meeting,  whom  ap- 
and  commissioned  by  the  governor,  in  the  same  manner  as  the  pointed, 
judges  and  justices  of  the  peace  throughout  the  state  are  appoint- 
ed and  comil^ioned,  shall  continue  in  office  the  same  length  of 
tniie,%nd  be  amenable  in  like  manner  to  the  council  and  general 
assembly;  and  there  shall  likewise  be  therein  six  assistants,  one 
assessor,  one  collector,  and  a  clerk,  who  shall  be  chosen  by  the 
Inhabitants  of  the  said  borough,  qualified  to  vote  at  town-meet- 
ings, at  their  annual  town-meeting,  to  be  holden  on  the  third   ^^^^^^ 
Monday  in  April;  whicfi  mayor,  recorder,  aldermen  and  assist-  bowchoseo. 
ants,  so  appointed  and  elected  as  aforesaid,  shall  be  one  body 
4b 
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nolitjc  in  deed,  fact  and  name,  with  perpetual  succeasioo,  to  h€ 
known  and  distinguished  by  the  name  oi  "The  Mayor,  Record- 
er, Aldermen  and  Assistants  of  the  Borough  of  Princeton,"  and 
they  and  their  successors,  at  all  times  hereafter,  by  the  name 
aforesaid,  shall  be  able  and  capable  in  law,  to  have,  purchase, 
take  and  receive,  possess  and  enjo^,  lands,  tenements,  heredita- 
ments, liberties,  franchises  and  junsdiciious,  goods,  chattels  and 
effects,  to  them  and  their  successors  for  ever,  or  for  any  other  or 
less  estate;  add  the  same  lands,  tenements  and  hereditamerits, 
goods,  chattels  and  effects,  to  grant,  bargain  and  sell,  alien,  con^- 
vey,  demise  and  dispose  of,  to  sue  and  be  sued,  implead  and  be 
impleaded,  in  any  court  of  justice  whatever;  and  to  make  and 
use  one  common  seal,  and  the  same  to  alter  and  renew  at  plea- 
sure: Provided  always j  That  the  said  officers,  and  each  and  eve- 
ry of  them,  before  they  proceed  to  execute  their  respective  of- 
fices, shall  take  and  suMcribe  the  oath  or  affirmation  of  alle- 
giance to  this  state,  and  likewise  an  oath, or  affirmation  that  they 
will  faithfully  discharge  and  execute  sticb  office  according  to  the 
best  of  their  knowledge  and  understanding. 

3.  And  be  it  enacted^  That  the  mayor,  recorder,  aldermen  and 
assistants,  or  a  majority  of  them,  of  which  the  mayor  or  recorder 
is  always  to  be  one,  shall  have  full  power  and  authority,  fix)m 
time  to  time,  and  at  all  times  hereafter,  to  hold  a  common  coun- 
cil within  the  said  borough,  at  such  convenient  place  as  the  may* 
or,  or,  in  his  absence,  the  recorder  shall  appomt,  and  to  make 
such  by-laws,  ordinances  and  regulatbns,  in  writing,  not  repug- 
nant to  the  laws  and  constitution  of  the  state,  nor  of  the  United 
States,  and  the  same  to  enforce,  revoke,  alter  and  amend,  as  to 
them  shall  appear  necessary  for  the  well  ordering  and  governing 
of  the  said  borough  and  the  inhabitanu  thereof,  to  administer  afi 
oaths  incidental  and  necessary  to  the  execution  of  their  office, 
and  to  appoint  a  borough  treasurer,  borough  marshal,  and  such 
other  subordinate  officers  as  they  may  think  necessary  for  the 
good  government  of  the  said  borough,  and  by  ordinance  to  re- 
auire  such  securities  fix^ra  the  several  officers,  and  annex  such 
fees  to  the  several  offices  of  the  said  corporation,  as  lo  them  shall 
seem  necessary  and  convenient,  and  to  make,  limit,  impose  and 
tax  reasonable  fines  and  amercements  against  aU,  and\ipon  all 

Crsona  who  shall  offend  against  the  laws,  ordinances  and  regu- 
ions  of  the  corporation,  made  as  aforesaid:  Provided  alwajfij' 
That  no  fine  or  amercement  shall  exceed  twenty  dollars,  and  aU 
and  'every  such  fines  imd  amercements,  to  take,  demand,  require 
and  levy  of  the  goods  and  chattels  of  each  offender,  by  warrant 
issued  under  the  hand  and  seal  of  the  mayor,  recorder,  or  either 
of  the  aMermen,  directed  to  the  marshal  of  the  wd  borough, 
who  is  required  and  authoriied  to  execute  the  same;  whick  fines 
and  amercements  shall  be  paid  to  the  said  borough  treasurer,  to 
be  appropriated  to  the  use  and  benefit  of  the  inhabitants  thereof: 
Provided  alway$i  That  every  person  who  may  think  him  or  her- 
self aggrieved  by  the  decision  of  the  said  mayor,  recorder  or 
single  alderman,  may  appeal  to  the  common  council,  who  are 
hereby  required  to  hear  his  or  her  cause  of  complaint,  and  to  de 
therein  what  imto  tb^m  shall  appear  just  and  equitable. 
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4.  And^  it  enacted^  That  until  the  said  corporation  shal]        1813. 

have  provided  a  suitable  place  witbia  the  same,  for  the  confine 

ment  of  persons  charged  with,  or  convicted  of  offences,  subject  p^endcrs  mav 
to  their  cognizance,  it  shall  be  lawful  for  the  mayor,  recorder  and  to  Mi'ddTese^i 
aJdermea,  or  either  of  them,  to  commit  offenders  to  the  gaol  of  gaol. 
Middlesex  county,  by  and  with  the  permission  of  the  board  of 
freeholders  of  said  county. 

5.  ^nd  be  u  enacted.  That  the  said  mayor,  recorder,  aldermen  May  license 
iod  assistants,  or  a  majority  .of  them  in  common  council  met  as  tavern-keep- 
aforesaid,  shall  have  the  sole,  only  and  exclusive  right  and  power  ^"' 

of  licensing  all  and  every  inn-keeper,  tavern-keeper  and  retailer 
of  spirituous  liquors,  residing  within  the  said  borough,  subject  to 
the  same  provisions,  and  in  like  manner  as  the  same  may  be  law- 
fully done  by  the  court  of  general  quarter-sessions  of  the  peace 
10  this  state. 

6.  ^nd  be  it  enacted.  That  in  case  a  vacancy  shall  happen  in  Vacancies, 
the  office  of  mayor  and  recorder  of  said  borough,  by  death,  re-  ^^^  supplied, 
signation,  removal  or  otherwise,  in  such  case  the  aldermen  shall 

meet  together,  and  by  plurality  of  voices,  choose  one  of  their 
number,  who  shall  have  and  execute  the  duties  annexed  to  both 
offices,  until  a  mayor  and  recorder  shall  be  appointed  and  com- 
missioned according  to  law,  and  that  as  soon  as  may  be  conve- 
nient; and  when  by  death,  removal  or  otherwise,  any  vacancy  or 
vacancies  shall  happen  in  any  of  the  offices  herein  rendered  elec- 
tive by  the  inhabitants  of  the  said  borough,  the  mayor  for  the 
lime  being  is  hereby  required  and  directed,  by  advertisement  or 
otherwise,  giving,  at  least  five  days  notice,  to  call  a  meeting  of  the  Town-me^- 
inhabitants  of  tlie  said  borough,  qualified  to  vote  as  aforesaid,  l^fed!*'^ 
who,  when  assembled,  are  hereby  authorized,  by  a  plurality  of 
voices,  to  elect  such  and  so  many  fit  persons  as  are  necessary  to 
fill  up  the  offices  and  supply  such  vacancy  or  vacancies;  which 
officers,  so  elected,  shall  be  sworn  in  the  manner  aforesaid,  and 
shall  continue  in  office  until  the  next  annual  election. 

7.  And  be  it  enacted,  That  the  inhabitants  of  the  said  borough  Money,  how 
of  Princeton,  at  their  annual  town-meeting,  shall  vote  such  sum  or  raised, 
sums  of  money  as  they  may  think  necessary  to  be  raised  for  the 
ensuing  year,  for  the  exigencies  of  the  said  borough,  which  sum 

shall  be  assessed  upon  die  inhabitants  by  the  assessor,  agreea- 
bly to  the  laws  and  regulations  to  be  made  by  the  common  coun- 
cO  of  the  said  borough  for  that  purpose,  and  collected  by  the 
collector  at  such  time,  and  be  paid  and  disposed  of  in  such  maa^ 
ner  as  the  common  council  shall  direct;  and  if  no  sum,  or  an 
insufficient  sum  shall  be  voted  ta  be  raised,  and  the  interest  of 
the  borough  require  it,  the  common  council  are  hereby  authoriz- 
ed to  ttdl  a  meeting  of  the  inhabitants^  by  advertisements,  giving  Addition^ 

^  ,  g,        ,  o  .  ,  '1    .L        •     .L   •        •   •        supplies,  how 

at  least  five  days  notice,  and  to  propose  to  them  m  their  opinion  rmued. 

the  sum  necessary  to  be  raised,  and  whatever  sum  the  inhabi- 
tants shall  by  plurality  of  voices  vote  to  be  raised,  shall  be  as- 
sessed and  collected,  paid  and  disposed  of  in  manner  aforesaid : 
Provide  always^  That  if  any  person  shall  think  him  or  herself 
aggrieved  by  any  assessment  made  as  herein  before  directed,  he 
•r  she  may  appeal  to  the  common  council,  who  are  hereby  re^ 
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1819.       craired  to  hear  his  or  ber  comphitit,  and  redress  tbe  grieTailcet 
'  if  any  shaH  be  made  to  appear. 

^^^^  8.  And  be  it  enacted^  That  all  such  improvements  upon  or  in 

oBvmeootlou.  ^^^^  of  vacant  lots,  as  shall  or  may  be  authorized  and  required 
•  to  be  made  by  any  law,  ordinance,  regulation  or  other  act  of  tbe 
said  corporation,  shall,  and  the  same  are  hereby  directed  to  be 
made  by  an  eouable  assessment  upon  the  inhabitants  of  0ie  said 
corporation :  Protnded^  That  tbe  powers^  privileges  and  autho- 
rities granted  by  this  act  to  the  said  mayor,  reconier,  alderm^i 
and  assistants  of  the  borough  of  Princeton,  shall  continue  and  be 
held  by  them  during  the  terra  of  ten  years,  at  the  expiration  of 
which  time,  nothing  in  this  act  shall  be  so  construed,  as  to  pre- 
vent the  repealing  the  same,  and  revoking  and  annulling  tbe 
powers,  privileges  and  authorities  hereby  granted. 

See  rapplement,  January  20ih,  1814. 


FroTtfo. 


pjm.  14. 
See  ante  647. 


Preamble. 


How  boats 
may  be  se- 
oiuvd. 


InjQttction  to 
be  issued. 


AN  ACT  for  the  more  efiectual  enforcement  of  the  proviaons  coti* 
tained  in  ah  act  entitled  *^  An  act  ibr  the  protection  of  steam* 
boatSy  owned  and  navigated  by  citizens  of  this  state." 

Passed  the  12th  of  Febraary,  18ia 

WHEREAS  the  legislature  of  the  state  of  New- York  have  pass^ 
ed  an  act  for  the  more  effectual  enforcement  of  the  provisions 
contained  in  an  act  for  the  further  encouraeement  of  steana- 
boats  on  (he  waters  of  that  state,  whereby  it  has  become  expe* 
dient  and  j'ist  that  a  similar  act  should  be  passed  for  the  more 
effectual  enforcement  of  the  provisions  confined  in  the  act  for 
xhe  protection  of  steam-boats  owned  and  navigated  by  citizens 
of  this  stale— 

1.  Be  IT  ENACTED  hv  the  Council  and  Generd  Assembly  of 
this  stat€y  and  it  is  hereby  enacted  hy  the  authority  qf  the  same^ 
That  any  person  or  persons  who  shall  or  may  be  entitled  to  seize 
and  take  into  |M)ssession  any  boat  or  boats  moved  by  steam  or 
fire,  or  to  whom  the  forfeiture  of  such  boat  or  boats  would  ac- 
crue after  such  sp-  ..^  m  virtue  of  the  act  entitled  "An  act  for 
the  protection  of  steam-boats  owned  and  navigated  by  citizens  of 
this  state,"  passed  the  twenty-fiiih  of  January,  eighteien  hundred 
and  eleven,  shall  and  may  be  eniided  to  the  ^me  remedy  both 
in  law  and  equity,  for  tbe  recovery  of  such  boat  or  boats,  with 
the  engine,  tui  kle  ai)d  apparel  thereof,  as  if  the  same  had  been 
loritusly  and  wrongfully  taken  out  of  bis  or  her  possession. 

2.  And  be  it  enacted^  That  when  any  writ,  suit  or  aoiion  is 
broMglu  for  the  recov^^iy  of  such  forfeiture,  the  defendant  or  de- 
fendants to  such  writ,  suit  or  action,  the  captains,  mariners  and 
others  employed  in  navigating  said  steam-boat  so  liable  to  seizure 
and  lorfeittire.  shall  l>e  prohibited  by  writ  of  injunction,  from 
nHvi&!;Riing  with  or  employing  said  boat  or  boats,  encine  or  en- 
gines, or  from  removing  the  same  or  any  jpart  thereof  out  of  the 
junviiictioB  of  the  court,  or  to  any  other  place  than  that  which 
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shaH  be  directed  for  their  safe-keeping,  by  the  court,  ^luring  the        1813. 

pendency  of  such  suit  or  suits,  actioQ  or  actions,  or  after  judg-  — — 

ineDt  shaH  be  obtained,^  if  judgment  shall  be  against  the  defen- 
dant or  defendants,  or  the  matter  or  thing  forfeited. 

3.  And  be  U  enacted^  That  when  the  plaintiff  shall  elect  to  sue  . 

out  an  injunction,  the  court  granting  the  same  shall  impose  upon  ddaycd'  ^ 
them  such  rules  as  may  appear  just  and  proper  to  prevent  un* 
necessary  delays  in  bringing  such  suit  to  issue  and  trial. 


(Sovernorto 


AN  ACT  for  the  inspection  of  flour  and  meal.  , 

Passed  the  16th  of  Febcnaiy,  1^13. 

1.  Be  it  enacted  bv  ^e  Council  and  Crenercd  Assembly  of 
this  siate^  and  it  is  hereby  enacted  by  the  authority  of  the  same^  u^wcruwr  i» 
That  the  person  administering  the  government  of  this  state  shall  appoiotTn-" 
from  time  to  time  appoint  one  or  more  inspectors  of  flour  and  q[»ecton. 
meal,  in  each  of  the  cities  of  Perth-Amboy,  Burlington,  New- 
Brunswick  and  Trenton,  and  as  .many  inspectors  of  flour  and 

meal  in  each  county  in  this  state,  as  shall  appear  necessary,  who 
shall  hold  th^ir  respective  offices  during  the  pleasure  of  the  per- 
son administering  the  government  aforesaid. 

2.  And  be  it  enacted.  That  the  inspectors  to  be  appointed  in  ^  .,  .  ,    . . 

i»  1  •       ,  i_  r      ^1  L     1    •       /•  1    •    Oath  to  beta- 

pursuance  of  this  act,  before  they  enter  upon  the  duties  of  their  ken.    * 

respective  offices,  shall  take  the  following  oath  or  affirmation,  be- 
fore one  of  the  judges  of  the  court  of  common  pleas,  viz.:  I,  A. 
B.  do  swear  (or  affirm,  as  the  case  mav  be)  that  I  will  faithfully, 
truly  and  imparti^Uly,  according  to  the  best  of  my  judgment,  skill 
and  understanding,  exeeute,'  do  and  perform  the  office  and  duty 
of  inspector  and  examiner  of  .flour  and  meal,  according  to  law. 

3.  And  be  it  enacted^  That  no  wheat  flour,  rye  flour,  indian 

meal  or  buckwheat  meal,  shall  be  shipped  for  exportation  out  ^^c^**a^ 
of  this  state  to  a  foreign  market,  before  the  same  shall  have  been  branded, 
submitted  to  the  view  and  exarainaUon,  and  approved  of  and    « 
branded  by  one  of  the  inspectors  aforesaid;  and  it  shall  not  be 
lawful  for  such  inspector  to  brand  any  cask  containing  indian 
meal,  unless  the  same  ahall  have  been  made  of  corn  properly 
kiln-dried,  and  shall  be  ground  fine  and  bolted. 

4.  And  be  it  enacted^  That  all  wheat  flour,  rye  flour,  indian  pi^^  ^ 
meal  or  buckwheat  meal,  manufactured  for  exportation  as  afore-  how  packed. 
said,  shall  be  packed  in  good  and  strong  cab|a,  made  of  seasoned 

oak,  or  other  suitable  timber,  each  cask  wh^of  shall  be  hooped 

with  at  least  ten  hoops,  fliree  of  which  hoops  shall  be  on  each 

cfafmb,  and  properly  nailed,  which  said  casks  shall  be  but  of  two  size  of  casks. 

sizes,  one  siSB  whereof  shall  contain  one  hundred  and  ninety-six 

pounds  of  flour  or  meal,  with  staves  oftw^ty  inches  long,  and 

each  head  sixteen  inches  and  one  half  diameter — the  other  size 

whereof  shall  contain  ninety-eight  pounds  of  flour  or  meal,  the 

staves  whereof  may  be  twenty-two  inches  long,  and  each  head 

fourteen  inches  diameter,  or  the  stares  may  be  twenty-seven 
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Indianiiieal 
na^  be  pack- 
ed til  hogs- 
heads. 

To  be  brand- 
ed. 


Qualities  to  be 
narked. 


Duly  of  io- 


To  brand. 


To  weigh. 


Inspector's 
fees. 


inches  lof%,  and  each  iiead  not  to  exceed  twelve  inches  diaane* 
ter,  both  whirb  size?  of  casks  shaU  be  made  nearly  straighi  (or 
the  convenience  of  stowage,  and  the  lare  of  said  casks  respec- 
tively shall  be  marked  on  one  head  with  a  marking  iron :  Pr^ 
vid^  nevertkelen^  That  nothing  in  this  act  shajl  be  construed  ^ 
prevent  the  parking  of  indian  meal  in  hogsheads,  for  exportation, 
which  shall  contain  ek;ht  hundred  pounds,  and  be  duly  inspected 
and  branded;  and  each  cask  of  flour  and  meal  packed  as  afore- 
said, shall  be  branded  with  the  initials  of  the  chrbtian  name  and 
sumamejof  the  manufacturer  thereof,  at  full  length,  together  wiib 
the  nett  weight  of  the  flour  or  meal  which  shall  be  contained  in 
each  cask,  except  hogsheads  of  indian  meal,  on  which  the  nett 
weight  only  shall  be  branded;  and  on  each  cask  of  wheat  flotir 
intended  for  the  6rst  quality,  shall  be  branded  the  word  **  super- 
fine," and  on  each  cask  intended  for  second  quality,  shall  be 
branded  the  word  **  fine,'*  and  on  each  cask  intended  for  the 
third  quality,  shall  be  branded  the  words  "  fine  middlings,"  and 
on  each  cask  intended  for  the  fourth  quality,  shall  be  branded 
the  word  "  middlings,"  and  on  each  cask  of  rye  flour  intended 
for  the  first  quality,  shall  be  branded  the  worcis  '^  superfine  rye 
flour,"  and  on  each  cask  mtended  for  the  second  quality,  shall  be 
branded  the  words  '*  fine  rye  flour,"  and  on  each  cask  of  indian 
meal  shall  be  branded  the  words  "  indian  meal,"  and  on  each 
cask  of  buckwheat  meal  shall  be  branded  the  word  and  letter 
**  B.  meal,"  before  either  respectively  shall  be  oflemd  for  inspec- 
tion; and  the  iMnufacturer  or  owner  of  any  flour  or  raeci  ptit  up 
in  «  cask  or  casks,  shall  be  and  hereby  is  made  subject  to  a  pe- 
nally of  fifty  cents  for  every  pound  each  such  cask  is  tared  less 
than  the  true  weight  thereof,  and  any  inspector  of  flour  or  meal 
having  reason  to  suspect  such  cask  or  casks  to  be  falsely  tared, 
may  ascertain  the  same  by  a  suitable  eiamination  thereof. 

5.  And  be  it  enacted^  That  it  shall  be  the  duty  of  the  said  in- 
spectors, upon  application  to  them  made,  to  examine  and  deter- 
mine the  quality  of  such  flour  and  meal,  and  on  e^h  cask  made 
and  branded,  and  the  flour  or  meal  packed  therein  agreeably  to 
this  act,  he  shall  then  and  not  otherwise,  brand  the  initial  letter 
of  bis  christian  name,  and  his  surname  at  full  length,  tt^ether 
with  the  name  of  the  city,  town  or  county,  where  the  same  is  in- 
spected, on  the  quarter,  in  a  distinguishable  manner;  and  in  all 
cases  where  the  brands  describing  the  quality  of  flour  or  meal 
shall  not  in  his  judgment  be  branded  according  to  its  respective 
kinds  and  qualities,  he  shall  alter  the  same  so  as  to  describe  th^ 
real  quality,  accordii^  to  the  true  inteuit  and  meaning  of  this  a<^ 
that  it  shall  be  the  duty  of  the  inspector  from  time  to  time  to 
weigh  such  casks  of  floi^^  and  meal  af  he  or  they  shall  suspect  of 
being  too  light,  and  if  found  not  to  contain  the  just  and  true 
weight,  to  mark  or  brand  the  same  on  the  liead  with  the  word 
"  light,"  and  for  each  cask  which  he  or  they  shall  so  mark  or 
brand  with  the  word  '*  light,"  such  inspe^or  shall  be  entitled  to 
receive  from  the  owner  or  shipper  of  such  flour  or  meal,  for  his 
trouble  of  weighing  the  same,  that  i«  to  say,  for  every  barrel  or 
half  barrel,  tl>e  sum  of  twenty  cents,  and  fw  each  hogshead  forty- 
five  cents;  and  etery  cask  of  flour  or  meal  which  shall  )]ot  con- 
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tado  the  fall  weight  branded  thereon,  the  manufacturer  thereof       1813. 

shall  forfeit  and  pay  for  every  pound  weight  of  flower  or  meal  so  

deficient,  the  sum  of  twenty  cents,  and  on  all  ftnir  or  meal  injured 
in  manufacturing,  or  otherftrise  damaged  so  as  not  to  be  fit  for  ex- 
portation under  any  denomination,  in  the  judgment  of  the  said 
inspector,  he  shall  mark  or  brand  on  the  same,  the  word  "  bad,"  Floor  or  metl 
which  flour  or  meal,  so  marked  or  branded  "light"  or  "bad"  J^**'^'*''^' 
shall  not  be  shipped  out  of  this  state  to  any  foreign  market,  under 
the  penalty  of  five  dollars  for  every  cask  so  marked  or  branded, 
to  be  recovered  in  any  Court  having  cognizance  thered^  by  ac-  ^ 
tioa  of  debt,  by  any  person  who  shall  prosecute  for  the  same; 
aod  for  the  trouble  aforesaid  the  said  inspectors  shall  be  entitled 
to  receive  two  cents  for  each  and  every  cask  of  flour  or  meal,  Furtlnrfetflof 
aod  four  cents  for  ^ch  and  every  hogshead  of  indian  meal  he  inspector. 
sbiU  so  inspect  or  examine,  to  be  paid  him  by  the  owner  or  pos- 
sessor of  such  ^ur  or  meal,  who  shall  charge  the  buyer  or  pur- 
chaser of  such  flour  or  meal,  with  one  half  oi  the  amount  of  such 
inspection  over  and  above  the  price  of  such  flour  or  meaL 

6.  And  be  it  enacted,  That  all  flour  or  meal  purchased  for  ex- 
portation shall  be  inspected  as  aforesaid  at  the  time  and  place  of  ^^^^^j^  *** 
soch  exportation,  and  if  any  purchaser  of  flour  or  meal  for  ex-   "''*** 
portation  shall  not  have  the  same  inspected  as  aforesaid  at  the 

time  and  place  of  such  exportation,  such  purchaser  or  exporter  „     . 
shall  forfeit  and  pay  for  every  cask  of  flour  or  meal,  five  dollars,  ^* 

although  the  said  flour  or  meal  may  have  been  in^cted  and 
branded  any  time  previous  to  such  purchase.  * 

7.  And  be  it  enacted^  That  if  any  person  shall  lade  or  attempt  p^  j*^  r 
to  lade  on  board  any  vessel,  with  intent  to  ship  or  export  the  eiporSuz^ 
same  direct  out  of  this  state  to  any  foreign  market,  any  flour  or  without  m- 
meal  not  branded  as  aforesaid  by  one  of  the  inspectors  for  good  "P**^^* 
and  merchantable  flour  or  meal,  such  person  shall  forfeit  the 

same;  and  if  any  person  shall  have  exported  any  flour  or  meal 
out  of  this  state  to  a  foreign  market,  not  branded  by  one  of  the  in- 
spectors for  good  and  merchantable  flour  or  meal,  such  person 
shall  forfeit  and  pay  the  sum  of  five  dollars  for  every  cask  of 
flour  or  meal  so.  exported. 

8.  ^nd  be  it  enacted^  That  it  shall  and  may  be  lawful  (or  any  . 
inspector  of  flour  or  meal  to  enter  on  board  of  apy  vessel,  be-  go^*b^L5*^ 
tween  sunrise  and  sunset,  to  search  for  flour  or  meal  that  he  vessels  to  ei- 
may  have  reason  to  suspect  has  been  shipped  contrary  to  the  *™»"*- 

true  intent  and  meaning  of  this  act,  and  if  any  person  shall  hinder 

or  interrupt  any  such  inspector  in  so  entering  on  board  and  Penalty  for 

searching,  every  such  person  shall  forfeit  aod  pay  one  hundred  l'*"*^'*"*'** 

dollars,  to  be  recovered  in  any  court  having  cognizance  thereof, 

one  half  thereof  to  the  use  oi  the  overseers  of  the  poor  in  the  city 

or  town  where  the  offence  may  happen,  and  the  other  half  to  the 

person  prosecuting  for  the  same. 

9.  And  be  it  enacted,  Thai  no  inspector  of  flour  or  meal  shall  j^^    ^^^„  ^^^ 
purchase  any  flour  or  meal  other  than  for  his  own  private  use,  ^^  makepur- 
uoder  the  penalty  of  five  hundred  dollars;  and  if  any  person  shall  chases. 
aher  or  counterfeit  aiyr  of  the  aforesaid  brand  marks,  whether 

state  or  private,  such  person  shall  forfeit  for  every  such  ofience 
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Brands  to  be 
cut  out  of 
empty  caak& 


Fines  anil  [k- 
nalties  hi^tv  tv- 
ooveraU. 


In  what 
inipeetor  mav 
seiteandielL 


the  sum  of  one  hundred  dollars;  and  that  if  any  person  shall  pot 
any  flour  or  meal  into  any  empty  casks  for  sale,  which  have  beea 
branded  by  the  inspector  before  such  casks  were  emptied,  with- 
out first  cutting  out  the  said  brands,  such  person  sliaU  for  every 
cask  so  repacked,  forfeit  and  pay  the  sum  of  five  dollars;  jind 
that  every  person  offering  for  sale  any  flour  for  wheat  flou% 
which  shall  be  found  upon  examination  to  be  or  contain  a  mix- 
ture of  indian  meal  or  any  other  mixture,  such  person  shall  for- 
feit and  pay  for  every  such  cask  so  mixed  the  sum  of  five  dol- 
lars, and  the  flour  shall  be  liable  for  the^  payment  thereof. 

lu.  ^Jfid  ht  it  enacted^  That  all  such  fines,  penalties  and  for- 
fettiif  ifs  {^foresaid,  not  herein  otherwise  directed  to  be  collected, 
shall  be  rcroverable  before  any  jiistice  of  the  peace,  or  in  any 
couri  of  rri'ord  in  this  state  having  cognizance  thereof,  by  any^ 
person  who  will  prosecute  for  the  same,  one  half  to  the  prose- 
cutor, and  the  other  half  to  be  paid  to  the  overseers  of  the^poor 
of  the  city  or  town  where  the  fraud  is  detected;  and  for  the  more 
certain  and  easy  recovery  of  the  penalties  for  the  ftlse  tare  or 
brand  mark  upon  any  cask  of  flour  or  meal,  it  shall  be  lawfijl  for 
the  inspectors  thereof  to  seize  ^nd  sell  the  same,  aod  out  of  the 
oett  proceeds  retain  such  penalty  or  penalties,  one  half  for  his 
own  use,  and  the  other  ball  to  the  overseers  of  the  poor  in  the 
city  or  town  where  the  same  may  be  recovered,  to  the  use  of  the 
poor  thereof,  and  pay  the  remainder  to  the  owner  or  coasigpoe 
of  such  floor  or  meal. 


rAM.  48. 


Preamble. 


Carriagei  to 
keep  to  the 
riglit. 


Penalty. 


AN  ACT  regulating  travelling  on  public  and  turnpike  roads  in  this 

state. 

Passed  the  18th  of  Febraary,  1813. 

WHEREAS  the  provisions  in  some  of  the  acts  incorporating 
turnpike  companies,  with  regard  to  carriages  meeting  ai^  over- 
taking each  other,  are  variously  expressed  and  differently  un- 
derstood, and  in  some  acts  of  incorporation  entirely  omitted,  in 
consequence  whereof  great  inconvenience  has  arisen  ||.  the 
good  peoplp  of  this  state  and  others  travelling  the  said  turn- 
pike roads,  and  whereas  it  is  of  importance  that  a  like  regula- 
tion should  he  adopted  whereby  travellieg  on  all  public  roads 
of  this  state  may  not  be  interrupted:  therefore — 

Be  it  enacted  hy  the  Council  and  Genial  As$emhly  of  this 
staie^  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
all  drivers  of  carriages,  sleighs  or  ^ds,  whether  of  burtten  or 
of  pleasure,  using  any  of  the  turnpike  or  public  roads  flS^this 
state,  when  met  by  Tinother  carriage,  sleigh  or  sled,  shall  keep 
to  the  right,  and  when  overtaken  by  a  carriajje,  sleigh  or  sled, 
they  shall  likewise  keep  to  the  right,  so  as  in  both  cases  to  per- 
mit such  carriagp,  sleigh  or  sled,  either  met  or  overtaken,  to  pass 
free  and  uninterrupted,  and  if  any  person  shall  offend  againattfais 
provisiooi  such  person  shall  forfeit  and  pay  the  sum  of  two  dol- 
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larsy  to  007  person  who  shall  be  obstructed  or  hindered  in  his  or       1614. 
her  passage  and  will  sue  for  the  same,  and  shall  be  subject  to  an  — — — 
action  of  damages  for  every  such  offence,  to  be  recovered  with 
costs  of  suit. 


A  SUPPLEMENT  to  the  act,  entitled  "An  act  to  regulate  the  fam.71. 
fisheries  in  the  river  Delaware,  and  for  other  purposes,"  passed  See  ante  641, 
the  twenty-sixth  of  November,  one  thousand  eight  hundred  and 
eight. 

Passed  (he  90th  of  January,  1814. 

1.  Be  IT  ENACTED  by  the  Council  and  General  JlssetnUy  of 
this  state^  and  it  is  herAy  enacted  by  the  authoritff  of  the  same^ 

That  it  shall  be  the  duty  of  the  overseers  of  the  poor  of  the  se-  Dutyof  over- 
veral  townships  of  this  state,  adjoining  the  river  Delaware,  to  ^^®^^® 
INTOsecute  for,  and  recover  with  costs  of  suit,  any  of  the  fines  and  ^^' 
penalties  incurred  within  (tie  limits  of  their  respective  townships, 
by  virtue  of  the  act  to  which  this  is  a  supplement,  from  any  per- 
son or  persons  who  may  have  incurred  the  same,  by  offending 
agamst  the  provisions  oi  the  before  recited  act,  the  one  half  to  be 
applied  to  tne  use  of  the  poor  of  the  township  wherein  the  of- 
fence was  committed,  and  the  other  half  to  the  use  of  the  over- 
seers of  the  poor  who  shall  prosecute  the  same  to  effect. 

2.  And  be  it  enacted,  That  so  much  of  the  above  recited  act  j^^p^), 
which  requires  the  constables  of  the  several  townships  adjoining 

the  river  Delaware  to  view  the  same,  and  to  receive  compensa- 
tion  tberefori  be,  and  the  same  i§  hereby  repealed. 


AN  ACT  sij^plementary  to  an  act  passed  the  eleventh  day  of  Fe-  ^^^  ^^ . 
bruary,  in  the  year  of  our  Lord,  one  thousand  eight  hundred  and  see  ante  661. 
thirteen,  entitled  ^^  An  act  for  ineorporating  the  town  of  Prince- 
ton.*' 

Passed  the  fiOth  of  ^naaiy,  1814. 

WHEREAS  the  mayor,  recorder,  aldermen  and  assistants  of  Preamble, 
the  borough  of  Princeton,  in  common  council  assembled,  have, 
by  their  memorial,  set  forth  to  this  legislature,  that  they  have 
no  place  of  security  to  which  the  Judicial  officers  of  said  bo* 
rough  can  comnnit  offenders,  and  that  they  have  no  immediate 
prospect  of  procuring  such  a  place  without  the  aid  of  the  le-* 
gtslature:  and  whereas,  it  is  right  that  the  officers  of  said  bo-* 
rough  should  be  allowed  to  commit  offenders  against  the  laws 
of  &is  state  or  the  United  States,  and  the  ordinances  of  the 
corporation,  to  some  place  of  security,  until  they  can  erect  or 
procure  a  suitable  prison  within  said  borough;  THEREroftE— 

1 .  Be  IT  ENACTED  by  the  Council  and  General  AsseaMy  9fj^^ 
ttatCy  and  it  is  hereby  enacted  by  the  authority  of  the  same,  That  ^"^^'l^ 
horn  and  after  the  passing  of  this  act,  it  shall  be  lawful  for  the  ^i^^tted. 
mayor,  recorder  and  aldermen  of  the  boroag;h  of  Princeton,  or 
4c 
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I%i4«  either  of  them,  to  commit  ereiy  offender  agaiost  the  laws  of  diis 
•_- — — •  state,  or  of  the  United  States,  or  the  ordinances  of  the  corporation 
of  the  said  borough,  whom  by  law  they  are  authorised  to  commit 
to  the  county  gaols  of  Middlesex  and  of  Somerset,  that  is  ta  say : 
for  offences  committed  within  their  jurisdiction  and  subject  to 
their  cognizance  in  that  part  of  the  said  borough  which  hes  io  the 
county  of  Middlesex,  the  offenders  to  be  committed  to  the  Mid- 
dlesex gaol,  and  for  offences  under  like  circumstances,  commit- 
ted in  that  part  of  the  borough  which  lies  in  the  county  of  So- 
merset, the  offenders  respectively  to  be  committed  to  the  So- 
merset gaol:  Provided  nevertheUiSj  That  the  said  corporation 
shall  provide  for  and  defray  all  the  necessary  expenses  incurred 
by  the  support  of  the  offenders  30  committed,  by  any  of  the  judi- 
cial officers  of  the  said  borough,  at  the  same  rate  and  00  the  same 
terms  as  if  the  said  offenders  had  been  committed  to  either  of 
the  gaols  aforesaid,  by  a  justice  of  the  peace  in  and  for  eitber  ttf 
the  counties  aforesaid. 

2.  And  be  it  enacted^  That  the  keepers  of  the  said  gaols  re- 
coiv^Mdkcep  spectively,  be  and  they  are  hereby  required  to  receive  and  safely 
prisooen.  to  keep  m  custody,  all  offenders  who  may  be  committed  to  either 
of  said  gaols,  by  either  of  the  judicial  officers  of  the  said  borough^ 
until  the  offenders  shall  severally  be  discharged  by  a  due  course 
of  law:  Provided  neverthdess^  and  it  is  hereby  enacted^  That  this 
act  shall  cease  to  operate  widiin  two  years  from  and  after  the 
passing  of  the  same. 


FAM.  4. 


B4>ad8  not  to 
be  laid  out 
through  lands 
of  the  Stan. 


I*enalty. 


AN  ACT  to  prevent  public  or  private  roads  being  laid  oat  or  op^i- 
ed  on  or  throu^  lands  belon^g  to  this  state. 

Passed  the  3d  (^  November,  1814. 

1.  Be  IT  Eir ACTED  by  the  Council  and  General  Assembly  of 
this  state^  and  it  is  hereby  enacted  by  the  authority  of  the  satncj 
That  no  law  of  this  state  for  laying  out  or  opening  public  m  pri- 
vate roads,  shall  be  so  construed  as  to  permit  any  person  or  per- 
sons whatever,  to  lay  out  or  open  any  public  or  private  road, 
through  or  upon  any  lands  belonging  to  this  state,  unless  ihelDOB- 
sent  of  the  legislature  be  first  obtained  for  that  purpose* 

2.  And  be  it  enacted^  That  if  any  person  or  persons  shall  liere- 
after  open  or  attempt  to  open  any  public  highway  or  private  road 
through  or  upon  any  of  the  aforesaid  lands,  he,  she  or  they  shall 
be  deemed  guilty  of  a  high  misdemeanor,  and  shall  each  and 
every  of  them,  so  oflfending,  forfeit  add  pay  the  sum  of  one  thou- 
sand dollars,  to  be  recovered  in  an  action  of  debt,  to  be  pnose- 
cuted  by  the  treasurer  of  this  state,  for  the  use  of  Ae  state. 

See  act,  9tk  Febraary,  1818. 
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AN  ACT  to  repeal  so  much  of  the  suppleinent  to  an  act  passed  the  ____^_ 
thir^-first  of  October,  one  thousand  seven  hundred  and  ninety-  p^m.  7. 
six,  and  so  much  of  Bn  act  passed  the  twdfth  day  of  November, 
one  thousand  seven  hundred  and  ninety,  as  prescribes  the  time 
of  choosing  senators  of  the  Umted  States. 

Passed  the  18th  of  Janaaiy,  1815. 

Be  it  enactcb  by  ike  CtmncU  and  General  AssembUf  of 
this  state,  and  k  is  hmhy  enacted  by  the  authority  of  the  same. 
That  so  OMich  of  an  act,  passed  the  thirty-first  day  of  October,  See  ante  264; 
<uie  thousand  seven  hundred  and  ninety^six,  which  prescribes, 
that  a  senator  or  senators  of  the  United  Sutes,  on  the  part  of 
this  state,  shall  be  elected  on  the  thirtv-fourtb  da?  previous  to  the 
first  Wednesday  in  December,  and  that  so  much  of  an  act  pass- 
^  the  twelfth  day  of  November,  one  thousand  seven  hundred  See  ante  lOS. 
and  ninety,  as  prescribes  that  a  senator  or  senators  of  the  United 
States,  on  the  part  of  this  state,  shall  be  appointed  on  the  first 
Tuesday  of  November,  in  every  year  in  which  this  slate  is  au- 
thorized to  elect  a  senator  or  senators  of  the  United  States,  be, 
and  the  same  are  hereby  repealed. 


AN  ACT  to  preserve  the  free  navigation  of  the  river  Delaware,  pam.8. 
near  the  bead  of  the  tide  waters  thereof. 

Passed  the  9th  of  February,  1815. 

1.  Be  IT  ENAGTCD  by  the  Council  and  Ckneral  Assembly  of 
this  state,  and  it  is  hereby  enacted  by  the  authority  of  the  same. 
That  from  and  after  the  first  day  of  May  next,  it  shall  not  be  law-  Jewels  not  to 
fol  for  any  schooner,  sloop,  shallop,  or  other  vessel,  to  ride  at  Sannc/r^ 
anchor  in  the  channel  of  the  river,  at  any  place  between  Lamber- 
ton  and  the  head  of  the  sloop  navigation  at  Bloomsbury,  so  as  in 
any  way  to  impede,  obstruct,  or  endanger  the  free  navigation  of 
all  vessels,  coining  to  or  departmg  from  any  of  the  landiligs  or 
wharves,  situated  at  the  two  places  above  mentioned;  and  all 
8ueh  schooners,  sloops,  shallops,  or  otter  vessels  which  ride  at 
anchor,  are  required  so  to  arrange  themselves  on  each  side  of  the 
river,  as  at  all  times  to  leave  a  space  of  not  less  than  two  hun- 
dred feet  of  the  said  channel,  open  and  dear  for  the  free  ingress 
and  regress,  of  all  vessels  plying  to  or  from  any  of  the  said  land- 
logs  or  wharves:  and  the  captain,  master,  owner,  or  other  person 
having  the  command  of  any  such  iscbooner,  sloop,  shallop,  or 
other  vessel,  who  shall  wilfully  contravene  the  provisions  of  this 
act,  by  continuing  to  ride  at  anchor  in  any  part  of  the  said  chan- 
nel, so  required  to  be  left  free  and  open,  when  he  might  have 
with  safety  removed  from  the  s8«ne,  shall  forfeit  and  pay,  for  p 
jeach  and  every  such  offence,  the  sum  of  ten  dollars,  to  be  prose-    ^°^  ^ 
cuted  for  and  recovered  by  action  of  debt,  before  any  justice  of 
tlie  peace,  with  costs  of  suit,  by  any  person  or  persons  who  may 
think  themselves  aggrieved  thereby,  the  one  half  to  the  use  of 
tlie  poor  of  the  township  of  Nottingham,  and  the  other  half  to 
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1815.       the  use  of  the  person  or  persons  who  shall  sue  for  and  prosecule 
the  same  to  effect 

TnuMe,  ^  ^^  fd^ertoi  it  has  been  represented  that  the  persons  on 

board  of  certain  vessels  employed  in  the  collection  and  transport- 
ing of  paving  stones,  are  in  the  practice  of  throwing  overboard 
into  the  river,  such  irregular  or  offal  stones,  as  are  not  deemed 
fit  for  the  purposes  of  paving,  thereby  obsuructing  and  filling  up 
from  time  to  time  the  oed  of  the  river;  for  remedy  whereof — 
Stones,  lu;.      Be  ii  further  enacted^  That  such  practice  is  hereby  declared  m- 
t^waUi the  j"™"^  *"d  unlawful,  and  all  and  every  person  or  persons,  who 
channel.  shall  hereafter  be  guilty  of  throwing  overboard  into  the  river, 

stones,  gravel,  sand,  or  any  other  substance  which  may  have  a 
tendency  to  fill  up  the  bed  of  the  said  river,  and  shall  be  convict- 
ed thereof,  shall  forfeit  and  pay  for  each  and  every  such  offence 
Peaaltv.  ^^  ^"™  ^^  twenty-five  dollars,  to  be  prosecuted  for,  recovered 

and  applied,  as  is  directed  in  the  preceding  section. 

3.  And  be  it  enacted,  That  it  shall  be  the  duty  of  every  justice 
of  the  peace,  upon  his  own  view,  or  the  representation  or  infor- 
AppiplMiiakNL  mi^^Q  o^  ^y  Person  on  oath  or  affirmation,  to  issue  his  warrant 
to  one  or  more  constable  or  constables  in  his  county,  command- 
ing him  or  them  to  require  such  and  so  many  persons  as  he  or 
they  shall  deem  necessary  to  aid  and  assist  him  or  them  in  ap- 
prehending every  person  oflending  against  the  provisions  con- 
tained in  the  preceding  sections,  and  forthwith  to  bring  such  of- 
'  fender,  when  apprehended,  before  the  sud  justice,  or  any  other 
justice  of  the  peace,  to  be  proceeded  against  in  the  manner  bereia 
before  directed:  Provided,  That  this  act  shall  not  extend  to  im- 
pair or  in  any  way  infringe  on  the  mutual  arrangements  entered 
mto  by  this  state  and  the  suite  of  Pennsylvania. 


FAB.  U.  ^^  ACT  for  the  more  e^ual  representation  of  the  comities  of 

Cumberiand  and  Morns,  m  the  general  assembly  of  this  state. 

Passed  the  lOth  of  February,  1815. 

1.  Be  IT  ENACTED  bv  the  Council  and  Oeneral  J3ssem6bf  of 
thit  state,  and  it  ii  hermf  enacted  by  the  authority  of  the  same, 
That  the  people  of  the  county  of  Cumberland  shall  annually 
hereafler,  on  the  days  appointed  by  law,  choose  three  persons  to 
represent  them  as  members  of  the  general  assembly  ol  this  state. 

2.  And  be  it  enacted.  That  the  people  of  the  county  of  Mor- 
ris shall  annually  hereafter,  on  the  days  appointed  by  law, 
ehoose  four  persons  to  represent  them,  as  members  of  the  gene- 
ral assembly  of  this  state. 
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1815. 
AN  ACT  relative  to  executors.  - — . 

Passed  the  11th  of  February,  1816.         Sce  ante  226. 

1.  Be  IT  ENACTED  bv  the  Council  and  General  Assembly  of 
this  state^  and  it  is  hereby  enacted  by  the  authority  of  the  same^ 
That  if  in  any  last  will  or  testament  hereafter  to  be  proved, 
power  shall  be  given  to  two  or  more  executors  to  sell  or  dispose 
of  any  part  or  the  whole  of  the  real  estate  of  the  testator  or  testa- 
trix, and  one  or  more  of  the  executors  shall  refuse  to  prove  the 
will,  or  shall  die,  that  then,  unless  it  is  otherwise  expressed  in  the 
said  will,  the  trust  shall  vest  in  the  acting  executors,  or  the  sur- 
vivor or  survivors,  and  it  shall  be  lawful  for  the  acting  or  sur- 
viving executor  or  executors,  to  execute  the  trust  in  the  same 
manner  as  if  all  had  been  living  or  had  proved  the  said  will. 

Whereas  doubts  have  arisen  if  a  debtor  be  appointed  executor  or 
executrix,  in  any  last  will  or  testament,  he  or  she  is  thereby 
exonerated  from  the  payment  of  his  or  her  debt;  therefore— 

2.  And  be  it  enacted^  That  if  any  person  sfaaU  hereafter  ap- 
point his  debtor  an  executor  or  executrix  of  bis  or  ber  last  will 
or  testament,  such  appointment  shall  not,  unless  otherwise  ex- 
pressed in  the  said  will  or  testament,  be  construed  so  as  to  dis- 
charge such  executor  or  executrix  from  the  payment  of  the  debt, 
but  the  said  debt  shall  be  considered  assets  in  his  or  her  hands 
lo  be  accounted  for  in  the  same  manner  as  any  other  part  of  the 
personal  estate. 


AN  ACT  to  prohibit  unincorporated  banks.  tau.  IdL 

[  the  16th  of  February,  1816. 


Be  it  enacted  by  the  Council  and  Oeneral  Assembly  of 
this  state^  and  it  is  hereby  enacted  by  the  authority  of  the  same^ 
That  no  association  of  citizens  unincorporated,  or  not  incorpo- 
rated for  the  express  purpose  of  banking  or  establishing  a  bank- 
ing-bouse or  office  ot  discount  and  deposit,  by  the  laws  of  this 
state  or  the  United  States,  be  permitted  to  establish  direcdy  or 
indirectly,  within  this  state,  any  banking-house  or  office  of  dis- 
count and  deposit,  nor  to  discount  any  note,  bond,  bill  or  other 
obligation,  as  a  banking  institution,  nor  to  continue  the  same 
after  the  first  day  of  May  next,  if  any  such  should  have  been 
heretofore  established,  s^nd  all  and  every  person  or  persons  who 
shall,  contrary  to  the  true  intent  of  this  act,  be  concerned  in  such 
establishment  or  in  continuing  the  same  after  the  first  dav  of 
May  next,  should  any  such  heretofore  have  been  established,  on 
conviction  thereof  in  any  a)urt  in  this  state  having  cognizance  of 
the  same,  shall  for  every  such  offence  forfeit  and  pay,  for  the  use 
of  the  state,  the  sum  of  twenty  thousand  dollars,  and  the  private 
estate  of  such  person  or  persons  offending  as  aforesaid,  shall  be 
liable  for  the  payment  of  such  forfeitures,  and  for  all  notes  that 
may  have  been,  or  shall  be  issued,  by  the  said  associations; 
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AN  ACT  rektire  to  feet  and  proGeedhigt  la  the  cemrt  of  appei^ 
and  in  the  prerogatiye  court. 

Passed  the  16di  of  Febraary,  1815. 

!.  Be  IT  sifACTSD  b$/  the  Council  and  General  JlitemUy  of 
Hui  itate^  and  U  i$  herJby  enaeUd  by  the  authority  of  the  Bomej 
That  when  an  appeal  is  taken  from  a  decree,  or  order  of  the 
chancellor,  to  the  court  of  appeals,  the  same  fees  shall  be  allow- 
ed to  the  same  officers  and  persons,  as  are  allowed  by  law  for 
like  services  in'  the  court  of  chaneerjr. 

2.  And  be  it  enacted^  That  it  shall  be  in  the  discretion  of  tl^ 
court  of  appeals,  in  cases  of  appeal  from  a  decree  or  order  of  the 
chancellor,  to  award  costs  or  not. 

3.  And  be  it  enacted.  That  in  cases  of  appeal  from  a  decree 
or  order  of  the  court  of  chancery,  it  shaU  be  the  dor^  of  the  clerk 
of  the  court  of  chancery  to  deliver  to  the  clerk  oi  the  court  of 
appeab,  all  the  pleadings,  depositions,  exhibits  and  papers  which 
may  have  been  filed  in  (lis  oiSce,  relating  to  the  cause  in  which 
the  appeal  hath  been  taken,  and  also  copies  of  the  several  orders 
and  decree  made  in  said  cause,  instead  of  a  tran&cr){)t  of  the  pro* 
ceedings,  giving  the  said  clerk  of  the  court  of  chancery  a  receipt 
for  the  same;  which  papers  shall  be  filed  by  ihe  clerk^f  the 
court  of  appeals,  for  the  purpose  of  being  used  at  the  hearing  of 
such  appeal. 

4.  And  be  it  enacted^  That  when  a  cause  hath  boea  decided 
by  final  decree  or  order  of  the  court  of  appeals,  Jt  shaU  be  the 
duty  of  the  clerk  of  that  court  to  return  to  the  clerk  of  the  eoiot 
of  chanceiTf  all  the  papers  which  have  been  received  by  him 
from  the  clerk  of  the  court  of  chancery  in  such  cause,  for  whidi 
he  shall  take  a  receipt,  together  with  a  copy  of  the  order  or  de- 
cree of  the  court,  which  order  or  decree  it  shaU  be  the  duty  of 
the  court  of  chancery  to  carry  into  effect;  and  it  shall  be  the 
duty  of  the  said  clerks  to  file  the  said  receipts  in  their  respective 
offices,  for  the  benefit  of  the  parties  interested  in  said  papers. 

5.  And  be  it  enaded,  That  the  same  fees  shall  be  alk>wed  in 
the  prerogative  court,  in  cases  where  no  fees  are  by  law  provided, 
to  the  same  officers  and  persons,  as  are  aUowed  by  law  for  like 
services  in  the  court  of  chancery ;  and  that  the  payment  of  costs, 
when  awarded,  may  be  compelled  in  the  same  manner  as  the 
court  of  chancery  is  authorized  to  compel  payment  thereof. 


PAM.  23. 


AN  ACT  establishing  a  militia  system. 

Pasted  the  18th  of  Febmaiy,  1815. 


1.  Be  IT  ENACTED  bv  the  Council  and  (reneral  AesewMy  of 
Who  enrolled,  ^his  itaiCy  and  it  is  hereby  enacted  by  the  authority  of  the  tome. 
That  every  free,  able  bodied  white  male  inhabitant  of  this  state, 
who  is  or  shall  be  of  the  age  of  eighteen  years,  and  under  the  age 
of  forty*fivei  (except  ministers  of  the  gospel,  the  vice-preaident 


Who  exempt' 
ed. 
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of  the  Uoited  States,  the  officers  judicial  and  executive  of  die  1815. 
government  of  the  United  States,  the  judges  of  the  supreme  court  «————• 
of  this  state,  the  members  of  both  houses  of  congress  and  their 
respective  officers,  all  custom-house  officers  with  Uieir  clerks,  all 
post  officers  and  stage  drivers  who  are  employed  in  the  care  and 
conveyance  of  the  mail  of  the  post-office  of  the  United  States, 
all  ferrymen  employed  at  any  ferry  on  the  post-road,  all  inspec- 
tors of  exports,  all  pilots,  all  mariners  actually  employed  in  the 
sea-service  of  any  citizen  or  merchant  within  the  United  States, 
all  students  of  divinity,  and  students  of  the  two  colleges  in  this 
state,  except  in  cases  of  actual  invasion,  shall  severally  and  re- 
n>ectively  be  enrolled  by  the  captain  or  commanding  officer  of 
toe  company  within  whose  bounds  such  citizen  shall  reside.  And  Proof. 
in  all  cases  of  doubt  respecting  the  age  of  any  person,  the  party 
questioned  shall  prove  his  age  to  the  satisfaction  of  the  officers 
of  the  company,  or  to  the  assessor  of  the  township  within  whose 
bounds  he  may  reside:  Provided  neverthdess^  That  every  person  Proviso, 
who  is  actually  enrolled  in,  or  shall  hereafter  join  any  uniform 
<H>rps,  that  is  now  or  may  be  established  under  this  act,  fully 
eauip  himself,  and  continue  faithfully  to  do  the  duties  required 
of  him  on  days  appointed  by  law  for  training,  and  on  such  other 
days  as  the  commanding  officer  of  said  company  or  troop  shall 
require,  for  the  term  of  ten  years,  on  making  the  same  appear 
to  the  satisfaction  of  the  brigade  board,  hereinafter  instituted, 
diall  be  entitled  to  receive  from  the  said  brigade  board,  a  certifi- 
cate exempting  him  ever  after  from  common  militia  duty;  and 
the  commanding  officer  of  the  company  or  troop  in  which  such 

Esrsoa  may  have  so  served,  shall  not  erase  such  person's  name 
om  his  muster  roll,  but  write  opposite  to  his  name,  on  the  mus- 
ter roll  of  said  company,  exempted  from  common  duty.  And 
any  person  who  may  have  held  any  oommissioaed  office  under 
this  act,  for  the  term  often  years,  shall  on  removal  or  resignation, 
be  entitled  to  the  same  privilege  of  exemption  without  fine,  if  he 
make  the  same  appear  bv  a  certificate  from  the  brigade  board; 
but  no  exemption  created  by  this  proviso,  shall  in  any  case  clear 
or  exonerate  any  person  exempted  from  common  militia  duty, 
firom  bearing  his  proportion  of  actual  service  in  time  of  war, 
iasiim^tiooy  invasion,  or  other  eniergency. 

2.  Jind  be  it  enacted^  That  the  militia  in  the  several  counties  organiiaUon. 
t(  this  state,  except  Cape-May,  shall  form  each  a  brigade,  to  be 
called  ^er  their  respective  counties.  The  Burlington,  Glouce- 
ster, Salem  and  Cumberland  brigades,  and  the  Cape-May  regi- 
ment, shall  form  the  first  division:  the  Bergen,  Essex  and  Mor- 
ris brigades,  shall  compose  the  second  division:  the  Somerset, 
Middlesex  and  Monmouth  brigades,  shall  compose  the  third  di- 
▼ision:  the  Hunterdon  and  Sussex  brigades,  ^hall  compose  the 
fourth  division :  the  mflitia  of  the  county  of  Cape-May,  shaU  form 
u  independent  regiment,  under  the  command  of  a  lieutenant- 
colonel,  who  shall,  from  time  to  time,  as  occasion  may  require, 
issue  warrants  to  the  commandants  of  battalions  for  the  election 
of  company  officers,  receive  and  transmit  their  returns  to  the  ad- 
jutant-general and  perform  all  the  duties  of  commandants  of  bri- 
gades, as  fiur  as  may  be  necessary  for  the  due  organization  and 
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order  of  said  regiment :  that  the  field  oflhsers  of  said  regiaieiit 
shall  form  a  regimental  board,  of  which  the  adjutant  shall  be  ex 
officio,  jadge-adFOcate,  which  board  shall  meet  at  the  same  time 
that  the  several  brigade  boards  are  required,  by  law,  to  meet,  and 
shall  exercise  all  the  powers  of  a  brigade  board,  so  far  as  respects 
the  organisation  of  new  companies  or  battalions,  the  alteration  of 
the  boundaries  of  old  ones,  the  settlement  of  accounts,  and  the 
general  superintendence  of  the  military  concerns  of  said  county, 
and  that  the  a^utant  of  said  regiment  shall  perform  the  duties 
required  of  brigade  majors  and  inspectors,  for  which  service  he 
shall  receive  ten  dollars  per  annum;  and  the  several  regiments, 
independent  battalions,  battalions,  squadrons  and  companies,  shall 
contmoe  as  at  present  arranged,  subject,  nevertheless,  to  such  al- 
teration and  arrangements  as  are  hereinafter  provided  for. 

3.  And  be  it  enaetedj  That  the  present  officers  of  the  militia 
of  this  state,  shall  continue  to  hold  and  exercise  the  several  ranks 
and  commissions  which  they  now  respectivelv  hold.  Vacancies 
by  death,  removal,  resignation  or  otherwise,  shall  be  filled  up,  so 
that  the  militia  shall  he  officered  as  follows: — ^There  shall  be  a 
general  staff,  of  which  the  commander  in  chief  shall  appoint  bis 
four  aids-de-camp  with  the  rank  of  lieutenant-colonel,  one  quar- 
ter-master-general and  one  adjotant-general,  severally,  with  the 
rank  of  brigadier-general;  and  whenever  he  may  consider  that 
the  service  shall  require  it,  one  deputy  adjutant-general  and  in* 
spector,  and  one  deputy  quarter-master-general,  to  each  brigade 
or  division,  as  he  may  judge  expedient,  who  shall  resnectively 
rank  as  lieutenant-coloneb:  to  each  division  there  shall  be  mie 
major-general  and  two  aids-de-camp,  with  the  rank  of  a  major: 
to  each  brigade,  one  brigadier-general,  with  one  brigade-inspec- 
tor, to  serve  also  as  a  bngade-raajor,  with  the  rank  of  mqor,  and 
one  aid-de-camp,  to  be  taken  from  the  Une,  one  brigade-judge- 
advocate,  one  brigade-paymaster  and  one  brigade-quarter-mas- 
ter; to  each  regiment  one  lieutenant-colonel;  and  to  each  bat- 
talion or  squadron,  one  major;  to  each  company  of  infantry,  ligbt- 
infantry,  and  grenadiers,  one  captain,  one  lieutenant,  and  one  en- 
sign, fotir  sergeants,  four  corporals,  one  drummer,  one  fifer,  and 
not  more  than  sixty-four  nor  less  than  forty  privates,  or  as  near 
as  may  be,  having  regard  to  their  k>cal  situation;  to  each  troop  of 
horse  there  shall  be  one  captain,  two  lieutenants  and  one  comet, 
four  sergeants,  four  corporals,  one  saddler,  one  farrier,  and  one 
trumpeter,  and  not  more  than  sixty-four  nor  less  than  forty  troop- 
ers; said  companies  of  horse  to  be  raised  hereafter  only  by  the 
permission  of  the  commander  in  chief;  to  each  company  of  ar- 
tillery, there  shall  be  one  captain,  and  two  lieutenants,  four  ser- 
geants, four  corporals,  one  drummer,  one  fifer,  not  more  than  six 
nor  less  than  three  gunners,  not  more  than  six  nor  less  than  three 
bombardiers,  and  not  more  than  sixty-two  nor  less  than  fifteen 
matrosses;  there  shall  be  a  regimental  staff,  to  consist  of  one  ad- 
jutant, and  one  quarter-master,  to  rank  as  lieutenants,  one  pay- 
master to  each  battalion,  one  surgeon  and  one  surgeon's  mate, 
one  chaplain,  one  sergeant-major,  one  drum-major,  one  fife-ma- 
jor, and  one  quarter-master  sergeant.  All  officers  shall  take  rank 
according  to  the  date  of  their  commissions;  and  when  two  of  the 
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same  grade  bear  equal  date,  then  their  rank  shall  be  determined       1815. 

by  loi,  to  be  drawn  by  them  before  the  commanding  officer  of  — 

the  division,  brigade,  regiment,  battalion,  company  or  detach-  . 
nient      The  regimental  staff,  except  the  paymasters,  shall  be  ap- 
pointed by  the  field  officers,  and  the  adjutants  and  quarter-mas-  Italic,  repeal- 
ters  shall  be  appointed  from  among  the  subalterns  of  the  regiment.  ^arcb2^ia20 
The  brigade  and  regimental  staff  officers  shall  be  commissioned  '       ' 

by  the  commander  in  chief,  on  certifictitee  of  their  appointment,  gio^cL**""" 
under  the  hands  and  seals  of  the  officers  making  the  same :  the 
Don-commissioned  regimental  staff  shall  receive  warrants  from 
the  commanding  officers  of  the  regiments  and  independent  bat- 
talions; and  further,  there  shall  be  one  adjutant,  one  quarter- 
master, and  one  surgeon  or  surgeon's  mate,  to  each  squadron  of 
cavalry,  and  each  independent  battalion.    The  non-commission-  Noo-commU- 
ed  officers  and  music  to  be  appointed  by  the  captain  and  subal-  ***"°®^  officera 
terns.     The  majors  of  independent  battalions  shall  be  entitled  to  ^^  ™"»"8- 
promotion  agreeably  to  seniority.     Aiul  in  case  any  major  of  an 
independent  battalion  shall  be  promoted  to  the  rank  of  lieutenant-  Majors  of  in- 
colonel,  he  shall  still  continue  to  do  the  duties  of  major  as  before  i^Stolioni. 
bis  promotion,  until  attached  to  some  regiment,  or  called  into 
actual  service,  when  he  shall  be  entitled  to  command  according 
to  his  rank  of  lieutenant-colonel,  and  the  date  of  his  commission 
as  such. 

4.  And  be  it  enacted,  That  each  and  every  officer  who  has  oathoraffir- 
been  or  may  bereafter  be  appointed  and  com  missioned  'in  the  matioii. 
manner  aforesaid,  and  who  shall  not  already  have  taken  the 

same,  shall,  previous  to  their  entering  on  the  execution  of  their 
respective  offices,  give  assurance  of  fidelity  and  attachment  ta 
the  government  of  this  state,  by  taking  and  subscribing  the  fol- 
lowing oath  or  affirmation,  before  some  general  or  field  officer 
of  the  brigade:  • 

I,  do  sincerely  profess  and  swear,  (or  affirm  as  the 

case  may  be)  that  I  will,  and  do  bear  true  fahh  and  allegiance  to 
the  government  established  in  this  state,  under  the  authority  of 
the  people,  and  will  with  integrity  execute  the  office  of 
of  the  militia  of  New-Jersey,  according  to  the  best  of  my  abili- 
ties.   So  help  me  God. 

And  a  certificate  thereof  shall  be  made  upon  the  back  of  every  ccrtificaie. 
commission,  by  the  general  or  field  officer  oefore  whom  the  said 
oath  or  affirmation  shall  have  been  taken  and  subscribed. 

5.  Repealed,. aiid  supplied  by  act^  2d  March,  1620. 

6.  And  be  it  enacted^  That  the  militia  of  this  state  shall  ren-  Trainiogt, 
dezvous  three  times  in.  every  year,  for  the  purposes  of  training, 
disciplining  and  improving  in  martial  exercise,  once  by  compa- 
nies or  troops,  within  their  respective  bounds,  on  the  third  Mon- 
day in  April,  once  by  battalions,  within  their  respective  boonds,  ^j  battalioB. 
with  the  company  or  companies  of  artillery,  raised  within  the 

bounds  of  the  battalion,  annexed:  the  first  battalion  of  the  first 
regiment  on  the  first  Monday  in  May,  the  second  battalion  of  said 
regiment  on  the  Tuesday  following,  the  first  battalion  of  the  se- 
cond regiment  on  the  Wednesday  following,  the  second  battalion 
of  said  regiment  on  the  Thursday  folkming,  the  first  battalion  of 
4d 
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the  third  regiment  on  the  second  Monday  of  May,  the  second 
battalion  of  said  regiment  on  the  Tuesday  following,  the  first  batr 
talion  of  the  fourth  regiment  on  the  Wednesday  following,  and 
the  second  battalion  of  said  regiment  on  the  Thursday  following, 
the  6rst  battalion  of  the  fifth  regiment  on  the  third  Monday  of 
May,  the  second  battalion  of  said  regiment  on  the  Tuesday  fol- 
lowing, and  the  independent  battalions  shall  parade  on  the  days 
iiliiQediately  succeedmg  the  trainings  of  such  battalions  as  may 
be  formed  into  regiments,  according  to  their  rank  in  the  brigade, 
always  excepting  the  first  and  last  days  of  the  week.    The  troops 
of  horse,  of  Bergen,  Essex,  Morris,  Somerset,  Middlesex  and 
Monmouth  bri^des,  shall  meet  by  squadron,  on  the  fourth  Moo- 
day  in  May,  within  their  respective  brigades,  and  it  shall  be  law- 
ful for  the  troop  or  troops  of  horse  belonging  to  the  other  bri- 
gades, to  meet  in  like  manner,  but  if  the  remote  situation  of  the 
several  troops  composing  a  squadron,  shall  render  such  meetings 
inconvenient,  then  they  sbaU  meet  by  troop,  at  the  time  and  place 
directed  for  the  meeting  of  the  battalion,  within  the  bounds  of 
which  the  majority  of  the  oroop  may  reside,  subject  to  the  com- 
mand of  the  major  or  commandant  of  the  battalion,  and  once  by 
regiments  and  independent  battalions,  with  the  troop  or  troops 
of  horse,  and  the  company  or  companies  of  artillery,  the  major 
part  of  which  shall  be  raised  within  the  bounds  of  each  regiment 
or  independent  battalion  attached  to  the  same,  the  first  redment 
on  the  first  Monday  of  June,  the  second  reeimebt  on  the  Tues- 
day following,  thft  third  regiment  on  the  Wednesday  following, 
the  fourth  regiment  on  the  Thursday  folk>wing,  and  the  fifth  re^ 
giment  on  the  second  Monday  6f  June;  it  shall  be  the  do^y  of 
the  captains  or  eommanding  officers  of  said  companies  or  troops, 
the  majors  or  commandants  of  battalions,  the  colonels  or  com- 
mandants of  regiments,  independent  battalions  and  squadrons,  to 
advertise  the  hour  and  place  of  meeting  of  their  respective  corps, 
on  the  days  appointed  by  law,  at  least  two  weeks,  in  two  of  me 
most  public  places  in  the  company  or  troop,  and  six  of  the  most 
public  places  in  the  regiment,  independent  battalion,  or  squad- 
ron, so  called  to  exercise;  that  it  shall  be  the  duty  of  every  gene- 
ral of  brigade,  when  more  than  one  independent  battalion  exists 
under  his  command,  to  direct  that  they  draw  for  rank  by  their 
commanding  officer,  in  the  presence  of  the  gcmeral,  and  the  bat- 
talion drawwg  the  lowest  number,  shall  be  highest  in  rank,  and 
called  the  first  independent  battalion  of  the  brigade,  and 

the  other  or  others  shall  be  numbered  and  named  accordingly ; 
and  in  every  brigade  in  which  there  is  an  independent  battalion* 
or  battalions,  the  regiments  shall  proceed  in  their  trainings,  each 
on  the  days  designated  by  law,  and  the  inoependent  battalion  or 
battalions,  shall  follow  according  to  their  numerical  order  or  rank, 
on  the  days  immediately  suc<^eediQg,  always  excepting  the  first 
and  last  days  of  the  week;  and  fuither,  that  if  the  order  afore- 
said, in  which  the  regiments  and  battalions  are  directed  to  exer- 
cise, shall  be  found  bconvenieot,  it  shall  be  lawful  for  the  briga- 
dier-general to  change  the  order  in  which  the  aaid  regiments  and 
battalions  aforesaid  shall  be  exercised,  at  his  discretion,  not  al- 
tering the  days  of  training  and  exercise,  but  confining  such  dis- 
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Cretion  to  naming  the  particular  regiment  or  battalion  that  shall       1815.     . 
train  or  exercise  on  a  particular  day,  as  before  mentioned,  so  that  ■- 

the  inspection  and  review  may  be  rendered  more  convenient  to 
the  brigadier-general  and  brigade-inspector;  the  brigade-inspec-  u^^  notified. 
tor,  by  order  of  the  brigadier-general,  to  give  notice  b^  adver- 
tisements set  up  in  three  of  the  most  public  {daces  within  the 
bounds  of  each  regiment,  and  independent  battalion,  belonging 
to  said  brigade,  at  least  thirty  days  previous  to  the  day  of  meet^ 
ing;  Provided^  however  J  That  the  regimental  muster  in  the  Cum-        y^^\ 
berland  brigade,  shall  commence  on  the  second  Monday  in  June,  ^^im^ntSf 
in  every  year,  and  the  regiments  and  independent  battalions  of  tmiDuigs. 
said  brigade  shall  succeed  each  other  in  me  same  order,  and 
continue  to  observe  every  other  matter  and  thing  enjoined  by 
this  act. 

7.  And  he  it  enacted^  That  the  Jinet  for  non-attendetnee  on  Italic,  repeal- 
ditys  of  exercise^  shall  be  as  follows:  on  afield  officer  the  sum  of  ^^  *"^  suppli. 

eight  dollars;  on  every  other  commissioned  officer  the  sum  of  four  March's^  isaov 
dollars;  on  every  non-commissioned  officer  and  private  the  sum  of 
two  dollars  per  day;  and  the  same  fines  and  penalties  shall  he 
respectively  paid  by  every  officer,  non-commissioned  officer  and 
private,  who  shall  be  absent  at  either  roll-call,  or  leave  the  pa- 
rade of  his  regiment,  battalion,  squadron,  troop  or  company, 
without  permission  obtained  from  the  commanding  officer,  be- , 
fore  the  said  regiment,  battalion,  squadron,  troop  or  company, 
shall  be  dbcharged,  which  said  fines  shall  and  may  be  recovered 
in  the  manner  directed  in  this  act;  and  if  any  militia-man  shall 
appear  on  parade  without  his  musket  gs  firelock,  or  if  a  trooper 
without  his  sword  and  pist(fls,  he  shall  forfeit  and  pay  fifty  cents: 
Provided^  That  no  mihtia-man  shall  be  liable  to  such  fines,  who  P^^^^^- 
in  the  opinion  of  the  company  court  created  by  this  act,  may^be 
deemed  unable  to  procure  arms  and  equipments,  or  either  of 
them,  but  when  any  militia-man  shall  be  called  into  actual  ser- 
vice, he  shall  appear  fuUy  equipped  with  every  article  required 
by  act  of  congress,  or  be  subject  to  a  fine,  if  an  officer,  of  ten 
dollars,  or  if  a  private,  two. 

8.  And  be  it  enacted^  That  in  order  to  ascertain  those  persons,  Fines  how  as^ 
who  by  their  absence  on  days  of  exercise  shall  be  liable  to  the  pertained, 
fines  and  forfeitures  of  this  act,  an  orderly  or  first  sergeant,  ap- 
pointed by  the  captain  or  commanding  officer  of  every  troop  or 
company,  shall,  on  every  day  of  trainings  in  presence  of  said 

captain  or  commanding  officer  of  said  troop  or  company,  one 
hour  after  the  time  appointed  for  the  meeting  of  the  troop,  com- 
pany, battalion,  squadroi^  or  regiment,  and  abo  after  the  exercise 
is  over  and  before  the  mei^are  dismissed,  call  over  the  muster-  ^oUte  be  call- 
roll  of  the  said  troop  or  company,  noting  those  who  are  absent  at  ed. 
each  roU-call,  and  also  all  tliose  who  are  deficient  in  arms  or 
equipments,  and  the  particular  ai-iicle  or  articles  for  want  of  which 
they  are  liable  to  be  fined,  and  shall,  six  days  prior  to  the  day 
appointed  for  the  meeting  of  the  company  court,  by  a  written  or 
printed  notice,  put  up  in  three  public  places  within  the  bounds 
of  the  company,  a  return  of  the  names  of  the  delinquents  of  said 
eompany,  the  amount  of  the  fine  or  fines  by  them  incurrec^  the 
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for  want  of  goods  and  chattels  to  take  the  bodies  of  die  delin- 
>  quents  and  commit  them  to  the  gaol  of  the  county,  there  to  be 
kept  until  the  fines  and  costs  shall  be  paid.  And  the  certificate 
of  the  constable,  setting  forth  that  he  has  in  his  possession  an  ex- 
ecution containing  a  demand  against  said  delinquent  for  militia 
fines  unpaid,  and  the  exhibition  of  such  execution  to  the  gaoler 
shall  be  sufficient  authority  for  said  gaoler  to  retain  said  prisoner, 
until  discharged  by  due  course  of  law:  Provided  nevertheUsSf 
That  the  brigade  board,  or  any  three  of  them,  upon  being  satis- 
fied by  the  oath  or  affirmation  of  the  delinquent  committed  to  gaol, 
or  otherwise,  that  the  delinquent  so  committed  is  unable  to  pay, 
may  grant  a  supersedeas  to  release  and  discharge  such  poor  per- 
son from  confinement  The  form  of  the  execution  shall,  as  near 
as  may  be,  be  as  follows: 

cotmty. 

The  state  of  NevhJtrteyj 
To  one  of  the  constables  of  the  county  of 

Whereas  the  persons  named  in  the  schedule  or  list  heretroto 
annexed,  have  been  duly  adjudged  for  deficiency  in  militaiy  duty 
and  equipments,  to  pay  the  fines  to  their  names  respectiveg^  sul^- 
joined— you  are  therefore  commanded  fordiwith  of  their  several 
goods  and  chattels,  respectively,  within  this  said  coiraty,  to  levy, 
by  distress  and  sale  thereof,  the  fines  set  opposite  their  respec- 
tive names,  with  costs,  and  to  pay  the  same  to  pay- 
master of  battalion,  and,  for  want  of  goods  and  chattels, 
yoa  are  commanded  to  take  the  body  or  bodies  of  the  person  or 
persons  so  deficient,  and  deliver  him  or  them  to  the  keeper  of  the 
common  gaol  of  said  county,  and  the  keeper  thereof  is  hereby 
commanded  to  receive  and  safely  keep  the  person  or  persons 
who  shall  be  so  committed,  until  they  pay  the  sa'me,  or  until  dis- 
charged by  order  of  the  brigade  board,  or  otherwise  by  due  course 
of  law;  and  you  are  to  make  return  of  this  execution,  with  your 
doings  therein  unto  me,  within  thirty  days  next  com- 
ing; for  which  thb  shall  be  your  sufficient  warrant  Hereof  fail 
not.  Given  under  my  hand  and  seal,  the  day  of 
in  the  year  of  our  Lord,  eighteen  hundred  and 

Justice  of  the  Peace. 

13.  And  he  it  enacted^  That  if  any  money  shall  remain  in  the 
hands  of  any  constable  after  making  sale  of  the  property  of  a  de- 
linquent, and  paying  the  fines  and  costs  of  such  delinquent,  such 
money  shall  be  paid  by  the  constable  to  the  said  delinquent;  but 
if  he  shall  refuse  to  receive  the  same,  then  the  said  constable  shall 
pay  the  said  money  to  the  paymaster  of  the  battalion  to  which 
such  delinquent  belongs,  t(ff)e  by  him  accounted  foe  in  his  set- 
tlement with  the  brigade  board.  And  it  shall  be  the  duty  of 
such  constable,  after  having  paid  any  such  money  into  the  hands 
of  the  battalion  paymaster,  immediately  to  certify  the  same  to  the 
judge-advocate  or  brigade  board,  and  the  fines  and  forfeitures 
imposed  b^  this  aot  on  minors  living  with  their  parents  and 
others  having  the  proper  care  or  charge  of  them,  and  those  of 
apprentices,  shall  be  paid  by  their  respective  parents,  guardians, 
masters  or  mistresses,  or  levied  of  their  respective  goods  antl 
chattels. 
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14i  And  be  it  enacted,  That  it  $haU  he  the  duty  of  every  hat-       1815. 

talion  paymaster  to  make  returns  to  the  brigade  beard,  of  all  such   

delinquent  commissioned  officers  as  may  be  returned  to  him  by  the  ^J^^^K^^^V. 

4Mrdenyser^eant  of  the  company;  and  the  said  battalion  paymasters  ^d  by  a^o? 

shall  keep  jouraak  of  all  their  proceedings,  in  the  execution  of  the  March  2, 1820. 

duties  enjoined  on  them  as  battalion  paymasters.  They  shall  re- 
cord in  a  book  to  be  kept  for  that  purpose,  the  amount  of  fines 
hy  them  received,  of  whom,  and  in  what  manner  received,  whe- 
ther by  voluntary  payment  or  of  the  constables,  of  the  fines  not 
GoUected  or  recovered,  and  the  reason  thereof,  of  moneys  paid, 
to  whom,  and  on  whose  order,  and  for  what  purpose,  and  shall 
lay  the  same,  with  their  vouchers  and  receipts,  before  the  bri- 
gade board  for  inspection  and  settlement. 

15.  And  be  it  enacted.  That  the  brigade  board  shall  appoint  Paymasteio, 
one  reputable  freeholder  within  their  respective  brigade,  to  act  ^^  appoint- 
as  brigade  paymaster  to  the  same,  and  one  reputable  freeholder 
within  the  bounds  of  each  battalion,  to  act  as  battalion  paymaster 
to  the  same,  for  the  collection  and  payment  of  fines,  which  said 
br%ade  and  battalion  paymasters,  before  entering  upon  the  duties 
of  thenr  ofiice,  shall  severally  give  bond,  with  sufficient  sureties,  ^'*^- 
to  be  approved  of  by  the  commandant  of  the  brigade,  the  bri- 
gade paymaster  in  the  sum  of  two  thousand  dollars,  the  battalion 
paymaster  in  the  sum  of  five  hundred  dollars,  payable  to  th« 
state  of  New-Jersey,  with  condition  for  the  faithful  performance 
of  the  duties  of  their  respective  offices,  and  shall  repair  to  the 
derk  of  the  county  in  which  they  reside,  and  subscribe  and  take 
the  following  oath  or  afiirmation  : 

I,  appplMed  paymaster  of  the  brigade  (or  battalion,  as  ^^^* 

the  case  may  be)  of  militia,  do  swear  (or  affirm)  that  I  will,  to 
the  utmost  of  my  knowledge  and  ability,  honestly  and  faithfully 
perform  the  duties  of  the  office  of  paymaster  of  the  said 
brigade  (or  battalion.)     So  help  me  God. 

Which  oath  (or  afiirmation)  the  said  clerk  shall  administer,  and 
endorse  on  the  said  bond,  and  file  the  same  in  his  office,  to  be 
prosecuted  whenever  the  brigade  board  shall  direct.  The  said 
clerk  shaH,  on  the  back  of  the  warrant  of  appointment,  give  a 
certificate,  under  his  hand  and  the  seal  of  the  county,  of  said  certiBcatt 
bond  and  oath  (or  affirmation)  having  been  taken  and  filed,  which 
shall  be  received  as  evidence  of  the  authority  of  the  said  pay- 
master. * 

16.  And  be  it  enacted.  That  the  brigade  paymaster  shall  re- 
ceive and  file  all  vouchers  and  returns,  and  keep  proper  and  dis-  -.      ©f  bri- 
tinct  accounts  of  the  moneys  arising  from  the  fines  and  forfeitures  gade  fRymaV 
in  the  several  regiments  and  battalions  in  the  brigade,  which  shall  ter. 
be  paid  and  returned  to  him,  and  also  shall  receive  and  file  all 
returns,  orders,  vouchers  and  receipts,  for  all  moneys  he  may  re- 
ceive and  pay  out,  conformably  to  the  directions  oi  this  law,  and 
submit  his  books  of  accounts,  returns,  orders,  vouchers  and  re- 
ceipts, to  the  inspection  and  examination  of  the  brigade  board, 
to  whom  he  shall  account  from  time  to  time  for  all  moneys  by 
him  received,  tad  produce  orders  for  any  disbursements  he  may  • 

have  made.    On  receiving  the  list  of  fines  imposed  by  the  bri- 
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for  waot  of  goods  and  chattels  to  take  the  bodies  of  die  delsn- 
quents  and  commit  them  to  the  gaol  of  the  county,  there  to  be 
kept  until  the  fines  and  costs  shall  be  paid.  And  the  certificate 
of  the  constable,  setting  forth  that  he  has  in  his  possession  an  ex- 
ecution containing  a  demand  against  said  delinquent  for  militia 
fines  unpaid,  and  the  exhibition  of  such  execution  to  the  gaoler 
shall  be  sufficient  authority  for  said  gaoler  to  retain  said  prisoneri 
until  discharged  by  due  course  of  law :  Provided  neuerthelesSf 
That  the  brigade  board,  or  any  three  of  them,  upon  being  satis- 
fied by  the  oath  or  affirmation  of  the  delinquent  committed  to  gaol, 
or  otherwise,  that  the  delinquent  so  committed  is  unable  to  pay, 
may  grant  a  supersedeas  to  release  and  discharge  such  poor  per- 
son from  confinement  The  form  of  the  execution  shall,  as  near 
as  may  be,  be  as  follows: 

county. 

The  state  of  Nevh Jersey^ 
To  one  of  the  constables  of  the  county  of 

Whereas  the  persons  named  in  the  schedule  or  list  hereunto 
annexed,  have  been  duly  adjudged  for  deficiency  in  military  duty 
and  equipments,  to  pay  the  fines  to  their  names  respective^*  sulh- 
joined— you  are  therefore  commanded  fordiwith  of  dieir  several 
gooda  and  chattels,  respectively,  within  this  said  county,  to  levy, 
by  distress  and  sale  thereof,  the  fines  set  opposite  their  respec- 
tive names,  with  costs,  and  to  pay  the  same  to  pay- 
roaster  of  battalion,  and,  for  want  of  goods  and  chattels, 
jrou  are  commanded  to  take  the  body  or  bodies  of  the  person  or 
persons  so  deficient,  and  deliver  him  or  them  to  the  keeper  of  the 
common  gaol  of  said  county,  and  the  keeper  thereof  is  hereby 
commanded  to  receive  and  safely  keep  the  person  or  persona 
who  shall  be  so  committed,  until  they  pay  the  same,  or  until  dis- 
charged by  order  of  the  brigade  board,  or  otherwise  by  due  course 
of  law;  and  you  are  to  make  return  of  this  execution,  with  your 
doings  therein  unto  me,  within  thirty  days  next  com- 
ing; for  which  thb  shall  be  your  sufficient  warrant*  Hereof  fa3 
not  Given  under  my  hand  and  seal,  the  day  of 
in  the  year  of  our  Lord,  eighteen  hundred  and 

Justice  of  the  Peace. 

13.  And  he  it  enacted^  That  if  any  money  shall  remain  in  the 
hands  of  any  constable  after  making  sale  of  the  property  of  a  de- 
linquent, and  paying  the  fines  and  costs  of  such  delinquent,  such 
money  shall  be  paid  by  the  constable  to  the  said  delinquent;  but 
if  he  shall  refuse  to  receive  the  same,  then  the  said  constable  shall 
pay  the  said  money  to  the  paymaster  of  the  battalion  to  which 
such  delinquent  belongs,  idfbe  by  him  accounted  foe  in  his  set- 
tlement with  the  brigade  board.  And  it  shall  be  the  duty  of 
such  constable,  after  having  paid  any  such  money  into  the  hands 
of  the  battalion  paymaster,  immediately  to  certify  the  same  to  the 
judge-advocate  or  brigade  board,  and  the  fines  and  forfeitures 
imposed  b^  this  aot  on  minors  living  with  their  parents  and 
others  having  the  proper  care  or  charge  of  them,  and  those  of 
apprentices,  shall  be  paid  by  their  respective  parents,  guardians, 
masters  or  mistresses,  or  levied  of  thehr  r^pectiye  ^khIs  anti 
chattels. 
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14.  And  be  it  enacted,  That  it  shaU  be  the  duty  of  every  bat-'       1815. 
talion  paymaster  to  make  returns  to  the  brigade  boards  afaU  such 


delinquent  commissioned  officers  as  may  be  returned  to  him  by  the  ^Jf^^*J^^^y 
ordeAy  sergeant  of  the  company;  and  the  said  battalion  paymasters  ^d  ^  ac"o?  ** 
shall  keep  jouraak  of  all  their  proceediogs,  id  the  execution  of  the  March  2, 1820. 
diuies  enjoined  on  them  as  battalion  paymasters.  They  shall  re- 
cord in  a  book  to  be  kept  for  that  purpose,  the  amount  of  fines 
by  them  received,  of  whom,  and  in  what  manner  received,  whe- 
ther by  voluntary  payment  or  of  the  constables,  of  the  fines  not 
collected  or  recovered,  and  the  reason  thereof,  of  moneys  paid, 
to  whom,  and  on  whose  order,  and  for  what  purpose,  and  shall 
tay  the  same,  with  their  vouchers  and  receipts,  before  the  bri- 
gade board  for  inspection  and  settlement. 

15.  And  be  it  enacted.  That  the  brigade  board  shall  appoint  Paymasteu, 
one  reputable  freeholder  within  their  respective  brigade,  to  act  ^^^  tppoint- 
as  brigade  paymaster  to  the  same,  and  one  reputable  freeholder 
within  the  bounds  of  each  battalion,  to  act  as  battalion  paymaster 
to  the  same,  for  the  collection  and  payment  of  fines,  which  said 
brigade  and  battalion  paymasters,  before  entering  upon  the  duties 
of  their  office,  shall  severally  give  bond,  with  sufficient  sureties,  ^'^• 
to  be  approved  of  by  the  commandant  of  the  brigade,  the  bri- 
gade paymaster  in  the  sum  of  two  thousand  dollars,  the  battalion 
paymaster  in  the  sum  of  five  hundred  dollars,  payable  to  tb« 
state  of  New-Jersey,  with  condition  for  the  fahhful  performance 
of  the  duties  of  their  respective  offices,  and  shall  repair  to  the 
clerk  of  the  county  in  which  they  reside,  and  subscribe  and  take 
the  following  oath  or  affirmation  : 

I,  apppfaued  paymaster  of  the  brigade  (or  battalion,  as  ^^^* 

the  case  may  be)  of  miUtia,  do  swear  (or  affirm)  that  I  will,  to 
the  utmost  of  my  knowledge  and  ability,  honestly  and  faithfully 
perform  the  duties  of  the  office  of  paymaster  of  the  said 
Drigade  (or  battalion.)     So  help  me  God. 

Which  oath  (or  affirmation)  the  said  clerk  shall  administer,  and 
endorse  on  the  said  bond,  and  file  the  same  in  his  office,  to  be 
prosecuted  whenever  the  brigade  board  shall  direct.  The  said 
clerk  shall,  on  the  back  of  the  warrant  of  appointment,  give  a 
certificate,  imder  his  hand  and  the  seal  of  the  county,  of  said  q^j^^^^i^ 
bond  and  oath  (or  affirmation)  having  been  taken  and  filed,  which 
shall  be  received  as  evidence  of  the  authority  of  the  said  pay- 
master. / 

16.  And  be  it  enacted.  That  the  biagade  paymaster  shall  re- 
ceive and  file  all  vouchers  and  returns,  and  keep  proper  and  dis-  -.      ©f  bri- 
tinct  accounts  of  the  moneys  arising  from  the  fines  and  forfeitures  gade  paymaV 
in  the  several  regiments  and  battalions  in  the  brigade,  which  shall  ter. 
be  paid  and  returned  to  him,  and  also  shall  receive  and  file  all 
returns,  orders,  vouchers  and  receipts,  for  all  moneys  he  may  re- 
ceive and  pay  out,  conformably  to  the  directions  of  this  law,  and 
submit  his  books  of  accounts,  returns,  orders,  vouchers  and  re* 
ceipts,  to  the  inspection  and  examination  of  the  brigade  board, 
to  whom  he  shall  account  from  time  to  time  for  all  moneys  by 
him  received,  »rid  produce  orders  for  any  disbursements  he  may  • 

have  made.    On  receiving  the  list  of  fines  imposed  by  the  bri- 
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gade  board  on  delinauent  offleers,  be  shall  proceed  to  collect  Ae 
same,  and  if  any  delinquent  officer  shall  neglect  or  refuse  to  pa^, 
for  sixty  days  thereafter,  the  said  paymaster  shall  put  the  said  list 
into  the  hands  of  a  justice  of  the  peace  of  the  county,  having  pre- 
viously crossed  the  names  of  such  as  may  have  paid,  and  the 
said  justice  is  hereby  required  to  issqe  execution  against  the  de- 
linquents who  have  not  paid,  in  the  words  and  form  of  execution 
directed  in  the  twelfth  section  of  this  act,  substituting  the  words 
brigade  paymaster,  instead  of  battalion  paymaster.  And  the  con- 
stable into  whose  hands  said  execution  may  be  placed,  shall  ob- 
serve all  the  duties  in  executing  such  process,  enjoined  by  this 
met,  and  be  subject  to  the  same  penalties  as  are  provided  by  law 
for  neglect  of  duty. 

17.  And  be  it  enacted^  That  there  shall  be  a  brigade  board, 
composed  of  the  brigadier-general,  brigade-major,  and  com- 
mandants of  regiments,  independent  battalions  and  sauadrons,  of 
the  respective  brigades,  and  a  majority  of  them  shall  be  neces- 
sary to  form  a  board ;  they  shall  meet  annually  on  the  third  Moo- 
day  in  December,  at  such  place  as  shall  be  aereed  upon  by  a  ma- 
jority of  the  board,  and  their  next  meeting  m  each  brigade  shall 
be  at  the  place  to  which  the  board  of  general  and  field  officers  of 
such  brigade  stand  adjourned. 

18.  And  be  it  enacted^  That  at  any  meeting  of  the  brigade 
board,  the  officer  of  the  first  grade  and  seniority  present  shaU 
preside;  the  said  board  shall  have  power  to  compel  the  attend- 
ance of  its  members,  by  imposing  a  fine,  which  shall  not  in  any 
case  exceed  twenty  dollars;  it  shall  be  their  duty,  and  the  said 
brigade  board  are  hereby  respectively  empowered  to  make  such 
alterations  and  arrangements  of  the  regiments,  battalions,  squad- 
rons, troops  and  companies,  within  their  respective  brigades,  as 
may  from  time  to  time  appear  to  them  as  necessary  and  expe- 
dient; to  authorize  the  formation  of  such  new  uniform  companies, 
and  to  attach  them  to  such  battalion  or  regiment  as  they  may 
think  proper;  and  whenever  the  brigade  board  of  any  brigade 
in  this  state,  shall  re-attach  a  company  to  any  other  regiment  or 
battalion,  the  company  so  attached  shall  be  considered  the  lowest 
in  rank :  they  shall  draw  orders  upon  the  brigade  paymaster  for 
all  lawful  and  necessary  expenses:  they  shall  make  said  paymas- 
ter a  reasonable  allowance  for  his  services,  adjust,  inspect  and 
settle  his  accounts,  determine  what  balance  is  in  his  hands :  they 
shall  remove  said  paymaster  in  case  of  embezzlement  or  neglect 
of  duly,  and  nppomt  another  in  his  place,  which  successor  is 
hereby  empowered  and  reqaired  to  prosecute  the  said  delinquent 
or  defaulter,  his  executors  or  administrators,  for  .any  moneys  re- 
maining in  his  hands,  belonging  to  the  brigade,  in  any  court 
where  the  same  may  be  cognizi^ble,  with  costs  of  suit:  they  shall 
settle  with  the  battalion  paymasters,  determine  the  balances, 
which  they  shall  severally  pay  forward  to  the  brigade  paymaster, 
to  allow  them  a  reasonable  compensation  for  their  services:  they 
shall  remove  either  of  them  in  case  of  embezzlement  or  neglect 
of  duty,  or  suspicion  thereof,  and  make  other  appointmenis  to 
fill  the  vacancies:  they  shall  direct  the  brigade  peymasteri  who 
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is  hereby,  oa  such  direction,  required  to  prosecute  such  battalion  1815. 
paymaster,  guilty  or  suspected  to  be  guihy  of  embezzlement  or  '■ 
neglect  of  dMiy  as  aforesaid,  his  executors  or  administrators,  for 
all  moneys  so  embezzled,  in  any  court  where  the  same  may  be 
cognizable,  with  costs  of  suit:  they  shall  make  a  reasonable  al- 
lowance to  adjutants  for  extra  services,  and  to  persons  employed 
by  commandants  of  brigades,  regiments,  independent  battaUons 
and  squadrons,  to  carry  their  orders:  they  shall  make  compen- 
sation to  the  brigade  judge-advocate,  or  person  acting  in  that  ca- 
pacity: they  shall,  on  returns  made  to  them  by  the  brigade-ma- 
jor, or  battalion  paymaster,  of  any  delinquent  officers  (where  no 
satisfactory  excuses  are  offered)  assess  siu;h  fines  on  each  de- 
faulter, as  are  directed  by  law :  they  shall  preserve  order  at  their 
several  sittings,  by  imposing  a  fine  not  exceeding  ten  dollars, 
upon  any  person  who  shall  mterrupt  or  insult  them,  while  en- 
gaged in  the  business  of  the  brigade,  which  shall  be  collected  by 
the  brigade  paymaster,  in  the  same  way  as  fines  on  delinquent 
officers,  and  return  a  list  of  the  names  of  such  delinquents,  to- 
gether with  the  name  or  names  of  any  defaulting  member  or  mem- 
oers  of  said  board,  with  the  amount  of  the  fine  or  fines  annexed, 
to  the  brigade  paymaster :  that  the  brigade  board  of  each  brigade 
are  hereby  authorized  to  erect,  in  some  convenient  place  or 
places,  a  suitable  covering  or  coverings,  for  the  preservation  of 
the  piece  or  pieces  of  field  artillery  committed  to  their  care,  and 
pay  the  necessary  disbursements,  out  of  moneys  arising  from 
military  fines  and  forfeitures  accruing  within  their  respective  bri- 
gades. 

19.  And  be  it  enactedy  That  there  shall  be  a  judge-advocate  Judge.ldv?^ 
to  each  brigade,  who  shall  be  appointed  by  the  brigade  board,  cate. 

of  which  he  shall  be  ex-officio  clerk.  It  shall  be  his  duty  to  at- 
tend every  meeting  of  the  board,  and  keep  a  record  of  all  their 
proceedings. 

20,  And  be  it  enacttd^  That  it  shall  be  the  duty  of  the  adju-  Dutyofft^Jn* 
tant-general  to  distribute  all  orders  from  the  commander  in  chief  tant-general. 
of  the  state,  to  the  several  corps;  to  attend  at  public  reviews,  if 
required,  when  the  commander  in  chief  of  the  state  shall  review 

the  miliua,  or  any  part  thereof;  to  obey  all  orders  firom  him  rela- 
tive to  carrying  into  execution  and  perfecting  the  system  of  mili- 
tary discipline,  established  by  thb  act;  to  furnish  blank  forms  of 
different  returns,  that  may  be  directed  by  the  commander  in 
chiei^  and  to  explain  the  principles  on  whicn  they  shaH  be  made; 
lo  demand  and  receive  from  the  seviNral  officers  of  the  different 
eorps  throughout  the  state,  returns  of  militia  under  their  com- 
mand, reporting  the  actual  situation  of  their  arms,  accoutrements 
and  ammunition,  their  delinquencies,  and  every  other  thing  which 
relates  to  the  general  advanceinent  of  ^ood  order  and  discipKne; 
all  which  the  several  officers  of  the  divisions,  brigades,  regiments, 
and  battalions,  are  hereby  required  to  make,  m  the  manner  here- 
in directed,  that  the  said  adjutant-general  may  be  duly  fiirnbhed 
therewith,  previous  to  the  annual  meeting  of  the  legislature;  from 
all  which  returns  he  shall  make  proper  abstracts,  and  lay  the 
same  with  a  report  of  the  general  state  of  the  militia,  magazines 
4  K 
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1815.       and  miJiury  stores,  and  also  of  such  improvements  as  be  may 

-*   think  necessary  to  advance  the  discipline  and  benefit  of  the  mi- 

litia«  before  the  commander  in  chief  of  the  state,  who  is  required 
to  lay  the  same  before  the  legislature.  And  the  adjutant-general 
shall  also  annually,  make  a  return  of  all  the  militia  of  the  state,  to 
the  president  of  the  United  States.  He  shall  keep  a  book,  in 
which  shall  be  recorded  all  orders,  returns,  names  of  commisr 
sioned  officers  throughout  the  state,  and  every  proceeding  rela- 
tive to  the  details  of  the  military  force  ordered  by  the  command- 
er in  chieC  upon  requisitions  of  the  president  or  congress  of  the 
United  States,  and  in  cases  of  invasion  or  other  emergency.  All 
certificates  of  election  of  officers,  shall  be  transmitted  to  him  to 
be  entered  on  record,  before  commissioned  by  the  commander 
in  chief.  He  shall  deliver  over  to  his  successor,  all  books  and 
returns  belonging  to  the  office  of  adjutant-general  He  shall  lay 
his  accounts  before  the  legislature,  at  their  annual  sitting,  in  eve- 
CompensBtion  ^  yg^r^  n^j  receive  from  them  a  reasonable  allowance  for  his 
services. 

Dat  of  bri-         ^^'  *^^  ^  ^  enacted^  That  it  shall  be  the  duty  of  the  brigade 
gadJinspectoff  inspector,  to  attend  the  bri^de,  regimental  and  independeq^  bat- 
talion meetings,  of  the  militia  composing  their  several  brigades, 
during  the  time  of  their  being  under  arms,  to  inspect  their  arms, 
ammunition  and  accoutrements,  to  make  returns  annually  to  the 
8m  lee  90  of  adjutant-general,  of  the  sute  of  the  militia  of  the  brigade  to  which 
act  8d  March,   he  belongs,  reporting  therein  particulariy  the  name  of  the  re- 
1820.  viewing  c^cer,  the  actual  situation  of  the  arms,  accoutrements 

and  ammunition  of  the  several  corps,  and  every  other  thing 
which  in  his  judgment  may  relate  to  their  government,  and  the 
general  advancement  of  good  order  and  military  discipline^    The 
^^       ^    said  brigade  inspector  shall  be  entided  to  receive  thirty  dollars 
^"'*    "  annually,  for  his  services,  and  for  extra  duty  an  allowance,  at  the 
discretion  of  the  brigade  board,  upon  an  examination  of  the  ac- 
counts, and  for  refusing  or  neglecung  the  duties  enjoined  by  this 
Penalty.  get,  he  shall  be  subject  to  the  penalty  of  fifty  dollars,  to  be  re- 

covered by  the  treasurer  of  the  state,  who  shall  also  withhold 
his  said  ssJary  of  thirty  dollars,  until  he  shall  have  produced  the 
acknowledgment  of  the  adjutant-general,  that  he  has  received 
said  return.  In  case  of  the  absence  of  the  brigade  inspector,  the 
commanding  officer  present  at  the  inspection,  shall  appoint  some 
person  to  perform  the  duties  thereof. 

22.  And  be  it  enacted^  That  every  captain,  lieutenant  or  en- 
Offiaen  to  re-  sign,  and  cornet,  who  shall  from  time  to  time  be  chosen  by  the 
port  Uieir  ac-    several  companies  or  troops,  shall  report  his  acceptance  of  the 
oepUnce.        office  within  ten  days  after  having  received  notice  thereof,  to  the 
major  or  commanding  officer  of  the  battalion,  and  in  case  such 
report  is  not  made  as  aforesaid,  the  said  office  shall  be  deemed  as 
vacant.  And  the  resignation  of  every  captain,  lieutenant,  ensign  and 
ResignatJODs.    comet  shall  be  delivered  to  the  brigadier-general  or  commanding 
officer  of  the  brigade  in  which  the  said  company  or  troop  is  form- 
Vacancias.       ed,  and  where  vacancies  shall  happen  in  any  company  or  troop, 
by  the  death,  removal  or  resignation  of  a  captain,  lieutenant,  en- 
sign or  comet,  it  shall  be  lawful  for  the  commanding  officer  of  the 
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brigade,  by  warrant,  under  his  hand  and  s6al,  directed  to  the  ma-        1815. 

jor  or  commanding  officer  of  the  battalion  or  squadron  to  which   ^ 

such  company  or  troop  belongs,  to  hold  an  elecuon  within  the  . 

limits  of  such  company  or  troop,  to  supply  the  vacancies  occa-  ^"' 

sioned  by  the  non-acceptance,  resignation,  removal,  death  or 
otherwise  of  any  such  officer,  and  uiereupon  the  said  major  or 
commanding  officer  of  the  said  battalion  or  squadron  shall  give 
ten  days  notice,  by  advertisement,  in  three  or  the  most  public  j.     . 
places  within  the  limits  of  such  company,  of  an  election  to  sup-     ^  *^^' 
ply  the  place  of  the  officer  or  officers  of  the  company  or  troop 
which  may  be  vacant;  and  the  said  company  or  troop,  or  such 
of  them  as  may  attend,  shall  proceed,  by  a  majority  of  votes,  to 
choose  such  officer  or  officers,  residing  within  the  bounds  of  the 
said  company  or  troop,  and  the  said  major  or  commanding  offi- 
cer of  the  said  battalion  or  squadron  shall  certify,  under  his  hand  Retm^j. 
smd  seal,  annexed  to,  or  endorsed  on,  the  warrant  aforesaid,  the 
name  and  rank  of  each  officer  so  chosen  or  elected,  addressed  to 
the  commander  in  chief  of  the  state,  and  shall  Uransmit  the  same 
to  the  adjutant-general,  who,  after  entering  the  names  and  rank 
of  the  persons  so  elected,  in  the  books  of  his  office,  shall  lay  the 
samiB  before  the  commander  in  chief,  to  be  commissioned,  and 
thereupon  the  adjutant-general  shall  transmit  all  commissions  to  Gommissioiu. 
the  brigadier^general,  or  officer  who  issued  the  warrant  of  elec- 
tion. The  sum  of  two  dollars  shall  be  paid  by  the  battalion  pay-  Compensatioa 
master  to  the  commandant  of  the  battalion  or  squadron,  for  ad- 
vertising and  holding  an  election  or  elections.   No  candidate  or  Liquo„  ^^  ^^ 
any  other  person  shall  give  any  spirituous  liquors  or  treat  to  any  be  given, 
officers  or  privates,  on  any  day  of  election  of  officers,  under  the  PenalUes. 
penalty  of  twenty  dollars,  to  be  prbsecuted  for,  and  recovered 
by,  the  battalion  paymaster,  and  by  him  paid  to  the  brigade  pay- 
master. 

23.  jlnd  be  it  enacted^  That  if  any  commissioned  officer  shall  Removab. 
remove  out  of  the  bounds  of  his  proper  division,  brigade,  regi- 
ment, battalion,  squadron,  troop  or  company,  or  shall  be  absent 
therefrom  more  than  six  months,  his  office  shall  be  thereby  va- 
cated. 

24.  And  he  it  enacted,  That  the  uniform  to  be  worn  by  the  se-  uniform, 
veral  officers  of  the  militia  of  this  state,  shall  be  conformable  to 

the  general  orders  heretofore,  or  that  may  hereafter  be  issued  on 
that  subject,  and  it  shall  be  the  duty  of  every  officer,  within  three 
months  after  receiving  his  commission,  to  appear  upon  all  train- 
ing days,  courts-martial  and  meeting  of  the  brigade  board,  in  full 
and  complete  uniform,  agreeably  to  general  orders,  and  also,  ei- 
ther with  a  sword  or  hanger;  and  if  any  officer  shall  come  upon 
parade  for  exercise,  not  being  so  equipped,  he  shall  incur  the 
same  fine  as  is  directed  by  this  act  for  non-appearance,  and  also 
shall  not  be  suffered  to  do  duty  on  that  day. 

25.  And  be  it  enacted.  That  if  any  youth  of  the  age  of  twelve  j^^^j^jj^^^ 
years,  and  not  exceeding  the  age  of  eighteen  years,  shall,  with 

the  consent  and  approbation  of  his  parents,  attach  himself  to  any 
company  of  militia  for  the  purpose  of  learning  to  beat  the  drum, 
play  on  the  fife,  or  blow  the  trumpet  or  bugle,  provided  the  num- 
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1815*       ber  shall  not  exceed  one  pereoo  for  the  dram  tnd  one  for  the  fifii 

— in  each  company,  and  one  for  the  trumpet  in  each  troop  of  horse, 

the  father  ol  every  youth  who  shall  serve  as  musician  as  afore- 
said,  shall  be  excused  from  every  kind  of  military  duty,  so  long 
as  his  son  shall  continue  to  perform  the  duties  of  a  drummer, 
fifer,  trumpeter  or  bugler  in  any  militia  company  or  troop,  and 
be  under  the  age  of  eighteen  years. 

UnUbrm  com-      ^-  ^^  ^^  ^  enacted^  That  it  shall  be  lawful  for  the  captains 
panies.  or  commanding  officers  of  the  several  companies  of  cavalry, *ar* 

tillery,  lightHnfantry,  grenadiers  and  riflemen,  to  enrol  in  their 
respective  companies,  from  the  several  companies  composing  t^  . 
brigade,. regiment  or  battalion  to  which  the^  may  belong,  and  if 
such  company  be  on  the  bounds  of  the  brigade,  then  from  the 
adjoining  brigade,  such  men  as  may  from  time  to  time  be  neces- 
sary to  complete  their  respective  contpanies,  and  a  certificate 
from  the  said  captain  or  commanding  officer  shall  exonerate  the 
bearer  from  serving  or  paying  any  fine  thereafter  imposed  on  him 
by  the  officers  of  the  company  to  which  be  formerly  belonged, 
any  law,  usage  or  custom  to  the  contrary  notwithstandmg :  rtxh' 
ProviM>.  viaed  alufays^  That  it  shall  not  be  lawful  for  the  captain  or  com- 

manding officer  of  any  uniform  company,  to  grant  a  certificate  to 
any  person  prior  to  his  appearitig  in  uniform  agreeably  to  law, 
under  the  penalty  often  dollars,  to  be  recovered,  when  mcurred, 
by  action  of  debt,  before  any  court  having  cognizance  of  the 
same,  and  the  court  shall  pay  the  money,  when  collected,  to  the 
paymaster  of  the  brigade  m  which  the  delinquent  may  reside. 

j^^  ^  27.  Jlnd  be  it  enacted.  That  the  majors  or  commanding  offi- 

Dwyo  ma-  ^^^  ^^  battalions  shall  be  charged  with  organizing  the  several 
companies  under  their  respective  commands,  so  far  as  where 
militia-men  of  any  company  district  neglect  or  refuse  to  choose 
their  company  officers,  tne  major  or  commanding  officer  to  which 
such  company  belongs,  shall,  under  his  hand  and  seal,  appoint  a 
sergeant  within  the  said  company  district,  whose  duty  it  shall  be 
to  take  command  of  the  said  company  and  conduct  it  agreeably 
to  this  act,  until  proper  officers  are  duly  elected  and  qualified, 
and  to  constitute  his  company  court,  the  said  sergeant  shaD  ap- 
point three  respectable  enrolled  persons  from  the  list  of  said  com- 
pany, who  shall  choose  one  of  their  number  to  be  president  of 
said  court ;  they  shall  take  the  oath  or  affirmation  prescribed  by 
the  ninth  section  of  this  act,  and  in  all  things  be  governed  by  the 
same  regdations  as  are  directed  for  other  company  courts. 

28.  •^nd  be  it  enacted.  That  no  officer  or  private  shall,  on  the 
ri^*"^  ^^'  ^^y  ^^  ^^  fr^"^  ^'^^  place  of  any  review,  regimental,  battahon  or 
company  training,  of  the  regiment,  battalion  or  company,  to 
which  he  shall  belong,  pay  more  than  one-third  of  the  usual  rate 
of  ferriage,  or  be  charged  any  tcrfl  for  passing  any  toll-bridge  or 
turnpike  gate,  and  if  any  ferryman  or  keeper  of  any  toll-bridge 
or  turnpike  gate  shall  refuse  a  passage,  or  enforce  a  demand  coa- 
trary  to  the  direction  of  this  act,  he  shall,  for  each  ofience,  for- 
feit and  pay  the  sum  of  eight  dollars,  to  be  recovered  by  any 
person  who  wiU  sue  for  the  same,  one  half  to  the  prosecutor  and 
the  other  half  to  the  paymaster,  for  the  use  of  the  battalion  where 
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9ucb  tlemand  or  refusal  is  foade,  aoy  law,  usage  or  custom  to  the       1815. 
contrary  uotwithstandiog. 

29.  Anfl  be  it  enacted^  That  no  commissioned  officer,  non-  . 
commissioned  officer  or  private,  shall  be  arrested  on  any  civil    "*'  ^' 
process,  on  any  day  appointed  by  law  for  exercise  or  training, 

nor  shall  any  arms  or  accoutrements  of  a  militia-man  be  levied 
on  or  sold,  by  virtue  of  any  execution. 

30.  And  be  it  enacted,  That  if  any  suit  shall  be  brought  or 
commenced  against  any  person  for  any  thing  done  in  pursuance 

of  this  act,  the  venue  shall  be  laid  in  the' county  where  the  cause  Venue. 

f  action  arose,  and  the  defendant  in  such  action  may  plead  a  p. 

%neral  issue,  and  give  this  act  and  the  special  matter  in  evi-     *** 
aence. 

31.  And  be  it  enacted,  That  the  commander  in  chief  of  this  Militia  when 
state,  for  the  time  b^ng,  may,  in  case  of  invasion  or  other  emer-  to  be  ordered 
^ency,  when  he  shall  judge  it  necessair,  order  out  any  propor-  Z'"^- 

tion  of  the  militia  of  this  state,  to  march  to  any  part  thereof,  and 
continue  so  long  as  he  may  think  it  necessary,  not  exceeding  two 
months. 

32.  And  be  it  enacted^  That  it  shall  and  may  be  lawful  for 

any  person,  called  to  do  a  tour  of  duty,  to  find  a  substitute,  who,  Sobrthnte^ 
if  approved  of  by  the  captain  or  commanding  officer  of  the  com- 
pany out  of  whicj]  such  person  is  so  called,  or  passed  by  the 
muster-master,  may  serve  in  the  place  of  such  person. 

33.  And  be  it  enacted,  That  the  brigade-inspector  shall  call 
to  his  assistance  two  respectable  freeholders,  above  forty-five 

years  of  age,  who  shall  appraise,  on  oath  or  affirmation,  the  horse  o/^EorMflT^"^ 
of  each  person  serving  as  a  light-horseman,  immediately  before 
the  time  of  going  into  actual  service,  and  describe  the  age,  size, 
color  and  marks  of  said  horse,  and  enter  the  same  in  a  book  kept 
for  that  purpose,  and  in  qase  such  horse  shall  be  killed,  or  b^e  ta- 
ken by  the  enemy,  the  owner  of  stich  horse,  or  his  lawful  repre- 
sentative, shall  be  paid  the  full  value  of  said  horse,  according  to 
the  said  appraisement,  by  an  order  to  be  drawn  on  the  certificate 
of  the  inspector,  by  the  brigadier-general  or  commanding  officer 
of  the  brigade,.on  the  treasurer  of  this  stale:  provided  such  claim  Proviso. 
be  made  in  one  year  after  the  loss  so  sustained. 

34.  And  be  it  enacted,  That  the  quarter-roaster  who  shall  fur- 
nish rations  or  ammunition  for  detachments  of  militia  which  may  ^^7  o<'qa«^ 
be  ordered  into  the  service  of  this  state,  by  the  commander  in  ^*'^"*"^''- 
chief,  shall  lay  his  account  therefor,  accompanied  with  the  re- 
ceipts of  the  officer  commanding  such  detachment,  that  such  am- 
iDunition  and  rations  have  been  furnished,  before  the  command- 
ing officer  of  the  regiment  or  independent  battalion  for  his  ap- 
probatbn;  and  if  he  shall  approve  and  sign  the  same,  the  gover- 
nor, or  person  administering  the  government,  if  he  also  approve 

thereof,  shall  issue  his  warrant  on  the  treasurer,  to  be  paid  out  of 
any  money  in  the  treasury  not  otherwise  appropriated. 

35.  And  be  it  enacted,  That  the  commander  in  chief  shall  ap-  coarts-mv* 
point  a  general  court-martial  for  the  trial  of  all  officers  above  the  tiaf. 
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ber  shall  not  exceed  one  person  for  the  drum  and  one  for  t^ 
in  each  company,  and  one  for  the  trumpet  in  each  troop  of 
the  father  ot  every  youth  who  shall  serve  as  musician  8' 
said,  shall  be  excused  from  every  kind  of  military  duty, 
as  his  son  shall  continue  to  perform  the  duties  of  a  c^ 
fifer,  trumpeter  or  bugler  in  any  militia  compliny  or  t 
be  under  the  age  of  eighteen  years. 

26.  Jnd  be  it  enacted,  That  it  shall  be  lawful  for  i 
or  commanding  officers  of  the  several  companies  oi 
tillery,  light-infantry,  grenadiers  and  riflemen,  to  < 
respective  companies,  from  the  several  companies  ( 
brigade,  regiment  or  battalion  to  which  they  may 
such  company  be  on  the  boimds  of  the  brigade, 
adjoining  brig^ide,  such  men  as  may  from  time 
sary  to  complete  their  respective  contpanies, 
from  the  said  captam  or  commanding  officer  si 
bearer  from  serving  or  paying  any  fine  thereafir 
by  the  officers  of  the  company  to  which  he  1 
any  law,  usage  or  custom  to  the  contrary  noi\ 
vided  altoayt,  That  it  shall  not  be  lawful  for  i 
manding  officer  of  any  uniform  company,  to 
any  person  prior  to  his  appearitig  in  unifoi 
under  the  penalty  often  dollars,  to  be  reco^ 
by  action  of  debt,  before  any  court  havii 
same,  and  the  court  shall  pay  the  money, 
paymaster  of  the  brigade  m  which  the  dc 

27.  Jlnd  be  it  enacted,  That  the  mai< 
cers  of  bait.ilions  shall  be  charged  wit  I 
companies  under  their  respective  con 
militia-men  of  any  company  district  n« 
their  company  officers,  the  major  or  c* 
such  company  belongs,  shall,  under  hi 
sergeant  within  the  said  company  di> 
to  take  command  of  the  said  conipa 
lo  this  act,  until  proper  officers  nr' 
and  to  constitute  his  company  cour' 
point  three  respectable  enrolled  per 
pany,  who  shall  choose  one  of  tht 
said  court;  they  shall  take  the  oail 
the  ninth  section  of  this  act,  and  n 
same  regulations  as  are  directed  t* 

28.  Jlnd  be  it  enacted,  That  it 
way  to  or  from  the  place  of  any 
company  training,  of  the    r^*=^^ 
which  hfi  sh^ll  belong,  pay 
of  ferrrngej  0£  be  chari^ 
turnpike 
or  turn  pi 
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left  ayr 
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tut.y       ^^^  ^  ^^  officers;  lint  die  major-geoerab,  each  in  his  ommm* 

'V-    i^|i> i>ioo,  shall  appoim  a  s:etieral  court-martial  for  the  trial  of  «ii.. 

field  officers;  thai  the  bncadier-generals,  each  in  his  own  brigacbv. 

siiall  appomc  a  z^oenl  ccert-aurtial  for  the  trial  of  captains  vi 

all  cofnaatsskioe^  oiErers  aader  that  rank;  and  that  the  con: 

mMO«^.uits  oi  rrci:2t£fsts  aed  iniiepeodent  battalions^  shaD  institute 

a  iirz  mef:^  cc%^^-v^nL^  vrihis  their  respective  regimeots  bvA 

m;c»  j^c^-zsi  tJc- — •'»^a.  a*  cizem  as  it  shall  be  found  necessary; 

adc  -:-:  i  -<:--  :«  -re  j  j*y  oi"  every  officer  who  shall  appoint  a 

CL^--c:Ar--^  IS  •.  «r»ii.c.  lo  approve  or  disapprove  of  the  sen- 

atrot  :c  sr-  t::j*i^  r*  sa^z  oxjts-fliaftial,  bj  ihem  appointed,  or 

a.    -  .  .r:  =  lie  >li.:>:.t:c=:  cr  pardoo  the  person  convictedi  ex- 

V."-    ~^  »  ...  t  ^  e  iifr  SLic  s  r*'  4  persoaal  nattire,  in  whicb  case 

it  -*.  -ir-Lrt  -1  .:«:  .-w-ir-fciruil  j^i-i  1  be  coockisive.    And  any 

•-••  "s     •    ..  r  I.'    JL  -^  I'-ici  IT  *j*:icu:i  a  court-martial,  is  also 

•  f^        i.    •   -.iM     I  :tr  ti»>*i«n,-t  :i  :^e  be%ade  judge-advocate) 

t    .    •     ■       ff-<i    ir    w  aifj  tfc-  iii.'ici^a^vocaie  pro  tempore, 

#^    •   .    •«*t-*^.  ***»UL  uiv  iilic^fr  a»  he  tried  bj  a Gourt- 

.^  tM    ...    ^  ^       •*%.    I  t:r«i   .(ix>  rutiu^  a'   UK  tinae  and  place  ap- 

V.  ..v»  »«^   uu  .  ^  t*|iv  .1   iitj  .imi'!gs$efhihited  against  him, 

^^^  ..      »..    n:    ^..    -xvi    iTx«  ^  Oi  t&^  u  >e  isuspcmied  from  the 

.    .  .^    .     .-    «'^'  •    uu    it     ♦»&«   u'^   -^rrcer.,  for  the  trial  of 

^  .  .   ^. .-^  ««.-ii    ^ajt    t:    I  tfv;ifrt<^«i«  HI ^  Bfglect  to appear 

•v.-^c-.     •*  .  "iu*  -uiiu    .Hi  uioicnaed  to  proceed  in 

>v w        .u««u  ..amv  ^i   ;•«£  .iiTjrzm  he  shaU  be  sen- 

^»-t.*   •>,*!    .*   ^vt^Hnni^  5i:;til  be  Mdeo  bound 

•  t     »...v*.%.»    »*.OTt:    u'lr  ctmrt  Miint,  court  of 

*•  "  ^  ..,    w*  .,    11    «^    X  u:  irnatHM..  ID  be  adminis- 

.   ^    «    >....       ^<)>^    i<ft«    •:«?   .<«fu^»ce  'n«5  dhal  give  in  the 

«..*.  .^.   wa  .    %   .«a   ru.a«  ut?  «bi.ie  soALaod  nothing 

V     -  ..    .v..!     -tj   ->u».v   "^  o;i.  :ie^  as  are  bf  kw  provided 

^B  m  Tiiiiir^i-i  T  vi    .•c<Qv  .%.  «.u  iit?reto  gum  nil  d  by  the  bri- 

^^  M^^MA.     ,  ^;:.   *  ;%  it'^    u^;ll«  ji  me  peace,  who  is  here- 

^Mtoii^^Mu    ^*'^     '  -^tut.^^  %«    1(1  CaileU  iipOO*.  ID  SVMBOO  SUch 

-lijii^rri'  ^  i§b   ^  v..«>   u  <fta«^a  jii  ::Uiui  iieMMg^  wmd  for  which 

^'^  ^lite  M  4  ,m»KT'^u,  TSjit  evpTv  re^oKBtal  coon-martial 
*tf^  1^  .«^i|*«»«k   ^    >^e  -uri!}{Hrrs  oil  coouBissioiied  offioerSi 
t^  ^ia«*i*2«^  ^u^itev^  >«?jiii  *KH  De  umier  the  raatk  of  a  captain; 
w«^ii>^«4itt:aA  >aa.)  ctw^tet of  thirtece  commissioned 
«^  mtmi^f  iNT  r«4ia.  jt  oipiaia;  the  seeior  officer  shall  be 
)bfr  iiuu  .%kQ-^u}ini:^  ai  the  ngmbets  must  agree  in 
m  nm  i.t':v«iti<  jnv  ptm.^shraeot^ otherwise  the  per- 
T;4kmii  K  K«)ui(tt*M:  uiavbefofe  the  trial of  any  cattse, 
v%^ir  >^iaii  duuiiui:>ierV>  the  president  and  each  of 
9V  u<  i.>Ju%%iu$  onin  Of  affiraatiott^  lo  wit: 

do  sMeor  ( or  afirm)  that  you  will  well  and 

n^  ^iKi  iaiue>  <iA.x\miioi^  lo  evideace,  the  cause  now 

^x^iik  iM  stale  ol  iSew-Jersey  and  the  persons  (if 

ummm  ^^m*  H^d^Hi)  cu  be  tried ;  and  you  further  swear,  that 
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rank  of  field  officers;  that  tbe  major-^eoerals,  each  in  his  own 
division,  shall  appoint  a  general  court-martial  for  tbe  trial  of  all 
field  officers;  that  the  brigadier-generals,  each  in  his  own  brigade, 
shall  appoint  a  general  court-martial  for  the  trial  of  captains  and 
all  commissiODed  officers  under  that  rank;  and  that  the  com- 
mandants of  regiments  and  independent  battalions,  shaD  institute 
a  regimental  court-martial,  within  their  respective  regiments  and 
independent  battalions,  as  often  as  it  shall  be  found  necessary; 
and  that  it  shall  be  the  duty  of  every  officer  who  shall  appoint  a 
court-martial  as  aforesaid,  to  approve  or  disapprove  of  the  sen- 
tence or  sentences  of  such  courts-martial,  by  them  appomted,  or 
to  mitigate  tbe  punishment  or  pardon  the  person  C4>nvicted9  ex.* 
cepting  where  tne  oflfence  is  of  a  personal  uatture,  in  which  case 
tbe  sentence  of  the  court-martial  shall  be  conclusive.  And  any 
officer,  by  this  act  authorized  to  appoint  a  court-martial,  is  also 
hereby  authorized  (in  the  absence  of  the  brkade  judge-advocate) 
to  appoint  a  person  to  o^ciate  as  judge-advocate  pro  tempore* 
to  attend  any  courts-martial  ordered  immediately.  . 

36.  And  be  it  enacted^  That  any  officer  to  be  tried  by  a  court- 
martial  shall  have  fifteen  days  nouce  of  the  time  and  place  ap- 
pointed for  trial,  and  a  copy  of  the  charges  exhibited  against  him, 
and  shall  be  put  under  arrest,  so  far  as  to  be  suspended  fitHO  the 
exercise  of  bis  office;  and  in  case  any  officer,  for  tbe  trial  of 
whom  a  court-martial  shall  be  apoointed,  shall  neglect  to  appear 
and  noake  defence,  the  court  shall  be  authorized  to  proceed  m 
his  absence,  and  if  fotmd  guilty  of  tbe  charges  be  sfaaU  be  sen- 
tenced accordingly. 

37.  And  be  U  enacted^  That  all  persons  shall  be  holden  bound 
to  appear  and  give  evidence  before  any  court-martial,  court  of 
inquiry  or  brigade  board,  on  oath  or  affirmation,  to  be  adminis- 
tered by  said  courts,  that  the  evidence  they  shall  give  in  the 
cause  in  hearing,  shall  be  the  truth,  the  whole  truth,  and  nothing 
but  the  truth,  under  the  same  penalties  as  are  by  law  provided 
for  wimesses  in  other  cases,  when  thereto  summoned  by  tbe  bri- 

(||de  judge-advocate,  or  by  any  justice  of  the  peace,  who  is  here- 
y  authorized  and  enjoined,  when  tailed  upon,  to  summon  such 
wimesses  in  the  county  to  which  he  shall  belong,  and  for  which 
no  fee  shall  be  required. 

38.  And  he  it  enacted^  That  every  regimental  court-martial 
shall  be  composed  of  five  members,  all  commissioned  officers, 
the  president  whereof  shall  not  be  imder  the  rank  of  a  captain; 
that  general  courts-martial  shall  consist  of  thirteen  commissioned 
officers,  not  under  the  rank  of  captain;  the  senior  officer  shall  be 
president,  not  less  than  two-thirds  of  the  members  must  agree  in 
every  sentence  for  inflicting  any  punishment,  otherwise  the  per- 
son charged  shall  be  acquitted :  tha^bffore  the  trial  of  any  cause, 
tbe  judge-advocate  shall  administer ^o  the  president  and  each  of 
the  members,  tbe  following  oath  or  affii-matioo,  to  wit: 

You,  do  swear  (or  affirm^  that  you  will  well  and 

truly  try  and  determine,  according  to  evidence,  the  cause  now 
before  you,  between  the  state  of  New-Jersey  and  the  persons  (if 
more  than  one  person)  to  be  tried;  and  you  ftirther  swear,  that 
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you  wfll  not  dimlge  the  seotence  of  this  court-martial  until  it       1815. 
shall  be  approved  or  disapproved  of,  and  that  you  will  not,  on       ■ 
any  account,  at  any  time  whatever,  discover  the  vote  or  opinion 
of  any  member  of  the  court,  unless  required  to  give  evidence 
thereof  as  a  witness  by  a  court  of  justice,  in  a  due  course  of  law. 
So  lielp  you  God* 

And  the  president  shall  administer  to  the  judge-advocate,  the 
following  oath  or  affirmation,  to  wit: 

You,  do  swear,  (or  affirm)  that  you  will  not,  on  Ofjadge-idv*- 

any  account,  at  any  time  whatever,  divulge  the  vole  or  opinion  of  *^*^' 
any  particular  member  of  this  court-martial,  unless  required  to 
give  evidence  thereof  as  a  witness,  by  a  court  of  justice,  in  a  due 
course  of  law,  and  that  you  will  not  disclose  the  sentence  of  this 
court-martial,  until  it  shall  have  been  approved  or  disapproved 
of,  by  the  officer  who  appointed  the  same.  So  help  you  God. 

39.  Jlnd  be  it  enacted,  That  if  any  commissioned  officer,  at  any 

review,  or  any  other  occasion,  when  paraded  in  arms  or  on  duty.  Misbehaviour 
shall  misbehave  or  demean  himself  in  an  unofficer  like  manner,  o^  o^cen, 
be  shall  for  such  offence  be  cashiered  or  punished  by  fine,  at  the 
discretion  of  a  general  court-martial,  as  the  case  may  require,  in 
any  sum  not  exceeding  fifty  dollars;  and  if  any  non-commission- 
ed oflicer  or  private,  shall  on  any  occasion  of  parading  the  com-  Of  men. 
pany  to  which  he  belongs,  appear  drunk  or  disobey  orders,  or 
use  any  reproachful  or  abusive  language  to  his  officers,  or  any  of 
them,  or  shall  quarrel  himself,  or  promote  any  quarrel  among  his 
fellow  soldiers,  he  shall  be  disarmed  and  put  under  guard  by  or- 
der of  the  commanding  officer  present,  and  until  the  company  is 
dismissed,  and  shall  be  fined  at  the  discretion  of  a  regimental 
oourt-martial,  in  any  sum  not  exceeding  eight  dollars. 

40.  And  be  it  enacted^  That  if  the  commanding  officer  of  any 
regioient,  battalion  or  squadron,  shall  neglect  or  refuse  to  give  ^w^^*"«nce 
orders  for  assembling  his  regiment,  battalion  or  squadron,  at  the 

time  appointed  by  the  commandant  of  the  brigade  to  which  he 
belongs,  or  in  case  of  an  invasion  of  the  city  or  county  to  which 
such  regi  nent,  battalion  or  squadron  belongs,  he  shall  be  cashier* 
ed  and  punished  by  fine,  not  exceeding  one  hundred  dollars,  at 
the  discretion  of  a  general  court-martiai,  and  if  a  commissioned 
officer  of  any  company  or  troop,  shall  on  any  occasion,  neglect 
or  refuse  to  give  orders  for  assembling  the  company  to  which  he 
belongs,  or  any  part  thereof,  at  the  dbcretion  of  the  command* 
ing  officer  of  the  regiment,  battalion  or  squadron  to  which  such 
company  or  troop  belongs,  he  shall  be  cashiered  or  punished  by 
fine^  not  exceeding  one  hundred  dollars,  at  the  discretion  of  a 
general  court-martial;  and  a  non-commissioned  officer  ofl^ending 
in  such  case,  shall  be  fined  at  the  discretion  of  a  regimental 
oourt-martial,  in  any  sum  not  exceeding  thirty  dollars. 

41.  And  be  it  enacted^  That  if  any  captain  or  commanding  of- 
ficer of  a  company  or  troop,  shall  refuse  or  neglect  to  make  out  ^«g'«ctofof- 
a  list  of  the  persons  notified  lo  perform  any  tour  of  duty,  and  send    ^"' 

or  convey  the  same  to  the  commanding  officer  of  the  regiment, 
bat(alion  or  squadron,  to  which  such  coa^)any  or  troop  may  be- 
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bog,  for  such  oegbct  or  refiisal,  be  shall  be  ciahiered,  or  fined, 
at  me  discretion  of  a  general  court-martial,  in  any  som  not  ex- 
ceeding one  hundred  dollars. 

42.  And  be  it  enacted^  That  if  any  militia-man  shall  desert 
while  he  is  on  a  tour  of  duty,  he  shall  be  6ned  in  any  sum  not 
exceeding  one  hundred  dollars,  for  every  such  offence,  or  may 
be  imprisoned  for  any  term  not  exceeding  two  nK>oths,  at  the  dis- 
cretion of  a  redmental  court-martial ;  and  if  a  non-commissiooed 
officer  he  shall  also  be  degraded  and  placed  in  the  ranks. 

43.  And  be  ii  enaetedj  That  it  riiall  not  be  lawful  far  any 
non-commissioned  officer  or  private  to  come  on  parade  with  m 
loaded  or  dwrged  musket,  gun,  rifle,  fusee  or  pistol,  nor  to  dis- 
cbarge anv  fire-arms  within  one  mile  of  the  place  of  parade,  oo 
any  day  that  they  shall  be  ordered  out  for  improvement  or  in- 
spection, without  an  order  or  permission  from  a  commissioned 
officer,  and  if  any  non-commissioned  offitkr  or  private  shall  so 
load  or  charge,  or  fire  or  discharge  any  fire-arms,  without  snch 
order  or  permission,  he  shall  forfeit  one  dollar  for  every  o&oce, 
and  the  orderly  sergeant  of  the  company  is  hereby  directed  to 
read  this  section,  immediately  after  calling  the  roll  of  the  compa* 
ny,  and  the  commissioned  officers  are  hereby  ^tjoined  to  cause 
the  names  of  the  persons  who  shall  offend,  to  be  returned  to  the 
regimental  cotut-martiaL 

44.  And  be  ii  enaeted^  That  the  militia  of  this  state  shall  be 
considered  to  be  under  military  discipline,  from  the  rising  until 
the  setting  sun  of  the  same  day,  that  they  ^all  be  ordered  oat  for 
improvement  or  inspection,  and  that  no  offiper,  non-conunission- 
ed  officer  or  private,  belonging  to  the  same,  during  the  time  afoie^ 
said,  shall  be  subject  to  be  arrested  on  any  civil  process. 

45.  And  be  ii  enacted^  That  the  militia,  oo  the  days  of  exer- 
cise, may  be  detained  under  arms,  on  duty  in  the  field,  six  hours : 
provided  they  are  not  kept  above  three  hours  under  arms  at  any 
one  time,  without  allowing  them  a  proper  time  to  refiresb  them- 
^Ives. 

Spiritoous  Ii-  46.  And  be  it  enacted^  Tliat  any  person  who  shall  bring  any 
quonprohibit-  l^inj  of  spirituous  liquors  to  the  place  of  exercise,  or  within  one 
mile  thereof,  for  the  purpose  of  retailing,  shall  forfeit  such  liquors 
for  the  use  of  the  poor  belonging  to  the  city  or  township  whets 
such  exercise  is  had,  and  the  commanding  officer  of  the  regi- 
ment,  battalion,  squadron  or  company,  is  charged  with  the  exe» 
cution  of  this  article. 

47.  And  be  it  enacted^  That  the"  rules  of  discipline  for  the 
Rulwof  died-  militia  of  this  state,  shall  be  the  safiie  at  all  times,  as  those  esia- 
'^                   blished  by  congress  for  disciplining  the  regular  troops  of  the 

United  States. 

48.  And  be  ii  enacted^  That  the  commander  m  chief  be,  and 
be  is  hereby  authorized,  to  procure  a  sufficient  number  of  copies 
of  a  system  etnbrariug  the  first  elements  and  most  essential  move- 
ments of  field  artillery;  also  a  sufficient  number  of  copies  of  a 
manual  for  tlie  exercise  of  cavalry,  infantry  and  riflt^raen,  and 
distribute  the  same  to  such  officers  of  the  cavalry,  aniUery,  rifle- 
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men  and  infantry,  as  in  |ps  opinion  the  service  may  require. 
And  he  is  hereby  authorized  to  draw  on  the  treasurer  of  the  state 
for  moneys  to  defray  the  necessary  expenses;  and  the  said  trea- 
surer is  hereby  authorized  and  required  to  pay  such  draft,  out  of 
any  moneys  in  the  treasury  arising  from  militia  fines,  not  other- 
wise appropriated. 

49.  And  he  it  enacted^  That  when  any  officer  of  the  general 

staff  shall  be  tried  by  courts-martial,  the  expense  shall  be  paid  Expenses  of 
by  the  treasurer  of  the  state,  out  of  any  militia  fines  in  the  irea-  coaris-martUl. 
Bury  not  otherwise  appropriated.  That  when  any  officer  having 
commanded  in  any  brigade,  above  the  grade  of  major,  shall  be 
tried  by  court-martial,  die  expense  shall  be  paid  by  the  paymas- 
ter of  the  brigade  to  which  the  delinquent  belotfgs;  and  that  when 
the  commanding  officer  of  any  battalion  or  squadron,  or  of  a 
grade  inferior,  or  private^  shall  be  tried  by  court-martial,  the  ex- 
pense shall  be  paid  by  the  battalion  paymaster  in  whose  bounds 
the  delinquent  may  reside.  That  every  officer  who  shall  attend 
on  courts-martial,  shall  be  entitled  to  receive  the  sum  of  one  dol*  ^' 
lar  and  fifty  cents  each,  for  every  day  they  shall  respectively  at- 
tend, and  all  persons  attending  before  said  courts-martial  as  wit- 
nesses, shall  be  entided  to  receive  fifty  cents  per  day:  Provided, 
That  no  more  than  four  witnesses  on  the  part  of  the  state,  and 
four  on  the  part  of  the  offender,  shall  be  entitled  to  pay.  All 
which  sums  shall  be  paid  as  aforesaid,  on  certificates  signed  by 
the  judge-advocate,  or  the  person  acting  as  such,  at  any  courts- 
martial  which  may  be  held. 

50.  And  be  it  enacted.  That  if  any  bv-stander  shall  interrupt,  -pemeXtfOfkhf- 
molest  or  insult,  by  abusive  words  or  behaviour,  any  officer  or  standen. 
soldier,  while  on  duty  at  any  training  or  muster,  he  shdl  be  im-* 
mediately  put  under  guard,  and  kept  at  the  discretion  of  the 
commandant  of  the  regiment,  battalion,  squadron,  company  ot 

corps,  until  the  setting  of  the  sun  of  the  same  day  on  which  auch 
offence  shall  be  committed,  and  if  any  by-stander  shall  be  guil^ 
of  any  like  cSnduct  befoi*e  a  court-martial,  he  shall  be  fined  in 
any  sum  not  exceeding  twenty  dollars,  with  costs  of  prosecution, 
to  be  recovered  before  any  justice  of  the  peace,  by  the  battalion 
paymaster,  who  shall  sue  for,  and  pay  the  same  when  recovered, 
to  the  brigade  paymaster. 

51.  And  he  it  enacted.  That  all  fines  imposed  by  any  courts-  FmeK 
martial,  shall  be  certified  and  returned  by  the  judge-advocate,  to 

the  brigade  board,  who  shall  direct  their  brigade  paymaster  to 
collect  the  same,  in  the  manner  directed  for  the  collection  of  fines 
imposed  on  delinquent  officers,  in  the  sixteenth  section  of  this 
actr 

62.  And  he  it  enacted,  That  the  surplus  money,  after  paying  g„^o,|,^ 
the  expenses  authorized  by  law,  that  may  remain  in  the  hands  of  u^j. 
the  brigade  paymaster,  on  the  setdement  of  his  accounts,  shall  be 
appropriated  to  the  purchase  of  arms,  accoutrements,  colors,  in- 
struments of  music,  and  to  teach  music,  and  the  preservation  of 
arms,  at  the  discretion  of  the  brigade  board ;  the  said  arms  and 
other  militarv  implements  always  subject  to  the  order  of  the  com- 
mander in  chief,  in  case  of  invasion,  insurrection  or  actual  war ; 
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1815.       ttnd  the  judgp-ftdvoeate  shall  iniaiediilelj  titer  tbe  aonttal  iMtt- 

■  iog  of  the  said  board,  make  out  and  transmit  to  the  adjutant-ge- 

neral,  a  statement  of  the  disbursements,  tbe  number  of  arms  and 

other  militanr  implements,  and  the  said  adjutant-general  shall  laj 

the  same  before  the  legislature,  as  soon  thereafter  as  may  be. 

53.  ^nd  be  i/  enacted^  That  in  addition  to  the  military  corp 
now  authorized  to  be  formed  in  the  several  counties  of  this  state, 
companies  of  riflemen  may  be  formed.  Each  company  of  rifle* 
men  shall  consist  of  one  captain,  three  lieutenants,  four  sergeaots» 
four  corporals,  one  drummer  and  fifer  (or  bugler)  and  not  mote 
than  one  hundred  iKMr  less  than  6fty  privates;  that  such  rifle  com- 

riea  as  are  already  formed,  or  may  be  hereafter  formed,  sbaS 
attached  to  the  battalion  in  whose  bounds  a  majority  of  said 
company  shall  reside,  and  be  subject  to  the  marching  orders  d 
dieir  superior  commanders,  rendezvous  at  tbe  regimental  and 
battalion  trainings,  and  be  inspected  by  the  proper  officers  of  said 
luaie,rapeal-    brigiKle,  sfdject  to  bt  trainea  by  their  commanding  officer  or  ^ 
!db"^  Tot^  J^'*  ii(gpreeo%  to  the  manual  mnd  field  epolutiom  peadiar  to 

54.  And  be  it  enacted^  That  the  following  fees  shall  be  aBowed 
for  services  required  by  this  act,  viz. :  to  the  orderly  sergeant  for 
advertising  the  names  of  exempts  and  delinquents,  two  cents  for 
each  name,  and  fifty  cents  for  a  copy  thereof  to  the  company 

I'ats.  court;  to  each  member  of  said  court  for  holding  the  same,  one 

dollar;  to  the  president  thereof  for  returning  a  list  of  exempts  and 
delinquents  who  have  been  fined,  two  cents  for  each  name;  to 
Ibe  major  or  commanding  officer  for  advertising  the  battalion 
court  of  appeal,  fifty  cents;  and  to  each  of  the  members  for  hold* 
ing  the  court,  one  dollar;  to  the  president  of  the  battalion  courts 
for  tbe  names  required  to  be  furnished  to  tbe  county  coUeotor, 
battalion  paymaster,  and  brigade  paymaster,  two  cents  on  each 
name;  all  which  fees  shall  be  paid  by  the  battalion  paymaster,  on 
a  certificate  signed  by  the  president  of  the  compi^y  court,  for 
the  members  of  said  ootirt  and  orderly  sergeant,  and  by  tbe  pre- 
sident of  the  battalion  ootirt  for  tbe  members  thereof. 

55.  And  be  it  enacted^  That  all  arras  hereafter  purchased  for 
the  use  of  the  militia  of  this  state,  shall  be  of  the  same  calibre  as 
the  arms  used  in  the  service  of  the  United  States. 

56.  And  be  it  enacted,  That  those  militia'-men  who  may  have 
substitutes  in  actual  service,  shall  not  on  that  account  be  excused 
from  doing  duty  on  parade  days  authorized  by  law,  in  the  com- 
panies to  which  they  may  respective^  belong. 

57.  And  be  it  enacud^  That  it  shall  and  may  be  lawful  for 
tbe  commander  in  chief,  or  commandant  of  brigade,  at  any  time 
when  any  part  of  the  militia  may  be  called  into  actual  service,  to 
receive  any  one  or  more  of  tbe  uniformed  companies  firom  any 
of  the  brigades  in  this  state,  as  volunteers ;  and  when  any  of  said 
companies  shall  have  volunteered  their  services,  and  snail  have 
served  theu*  tour,  they  shMll  be  exempted  from  any  draft,  or  far- 
ther service,  until  their  respective  battalion,  regiment  or  brkad« 
^hall  have  performed  the  like  service;  and  their  brigade  shaO  r^ 
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Ceive  credit  for  the  number  so  volunteering  tbeir  senrices,  in  tbe    *  1S15. 
requisition  made  by  them.  -^ 

58.  ^nd  be  it  enacted^  That  it  shall  and  may  be  lawful  for  the 
commander  in  chief,  at  any  time  when  he  may  deem  necessary, 

for  the  protection  of  the  maritime  frontier  of  this  slate,  to  cause  Defence  of  tht 
to  be  organized,  any  company  or  companies,  in  any  of  the  bri-  "*'*^*''' 
gades  bordering  on  the  sea,  to  be  prepared  for  actual  service  on 
any  sudden  emergency,  and  when  so  organized,  to  furnish  the 
commanding  officer  of  such  company  or  detachment  with  ord- 
nance, arms,  and  sufficient  quantity  of  ammunition,  for  immedi- 
ate defence,  which  commanding  officer  or  officers  shall  from 
lime  to  time,  obey  all  such  orders  as  be  shall  receive  from  the 
commander  in  chief,  through  any  of  his  superior  officers,  for  (he 
performance  of  his  duties  in  the  defence  ot  the  state;  and  every 
such  commanding  officer  receiving  any  8f  the  arms  and  imple- 
ments of  war,  as  aforesaid,  shall  be  answerable  at  the  expiration 
of  his  tour  of  service,  for  the  safe  deposit  or  delivery  of  the  same, 
at  such  place  as  shall  be  directed,  and  agreeably  to  such  receipt 
as  be  may  and  shall  be  required  to  give  for  the  same,  when  de- 
livered to  him,  or  satisfactorily  account  for  the  same. 

59.  And  be  it  enacted,  That  it  shall  and  may  be  lawful,  on 
application  of  the  commander  of  any  uniform  corps,  to  the  com- 
mander in  chief  for  that  purpose,  to  furnish  such  corps  with  any  Arms; 
arms,  the  property  of  the  state,  when  in  his  opinion  they  can  be 
spared  without  manifest  injury  to  the  service  of  this  state  or  the 
united  States,  the  said  company  officers  giving  bond  for  the 
keeping  the  same  in  good  order  and  repair,  and  the  returning  the 
eame  when  required,  or  an  equivalent. 

60.  And  be  it  enacted,  That  uniform  companies  shall  be  at-  Uniform  eea- 
tached  to  the  battalion  within  the  bouads  of  which  a  majority  of  ponies, 
flucb  companies  may  reside. 

61.  62,  63.  Repealed  by  act,  2d  March,  1820. 

64.  And  be  it  enacted.  That  wben  a  part  of  the  militia  shdl  ^^ 
be  called  into  actual  service,  the  captain  or  commandbg  officer  ^^ctual  fe^ej^ 
shall  assemble  bis  company,  or  such  of  them  as  will  assemble, 
and  divide  them  into  as  many  classes  as  there  shall  be  men  re- 

3uired  of  bim,  and  all  those  that  wish  to  determine  the  tour  of 
uty,  by  draft,  shall  be  classed  together,  as  near  as  may  be,  and 
the  commanding  officer  shall  select,  by  lot,  from  each  of  the  said 
classes,  one  man,  unless  they  shall  volunteer  their  service;  the 
commanding  officer  shall  fine  each  and  every  class  who  shall  not 
determine  the  tour  of  duty,  by  draft  or  voluntary  enrolment,  the 
man  of  fifgr  dollars,  and  if  the  said  class  shall  tteglect  or  refuse  to 
famish  an  able  bodied  man,  capable  of  performing  military  duty, 
within  two  days  after  such  fiae  shall  have  been  levied,  the  said 
commanding  officer  is  required  forthwith  to  return  the  said  fine 
to  a  justice  of  the  peace,  apportioning  the  sum  equally  on  all 
persons  composing  the  classes,  together  with  the  name  of  each 
delinquent,  wlio  is  hereby  required  to  issue  execution  for  such 
sum,  with  costs,  against  such  dehncjuent,  which  moneys  shall  bo 
appropriated,  by  the  said  commanding  officer,  to  hiring  a  substi- 
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1816.       lute  or  sobstitQles,  as  the  case  may  be.   All  eorplus  moneys  Hm 
■  sbail  remaia  in  the  bands  of  the  captain  or  commanding  officer 

of  the  company,  after  paying  for  a  gubdtitute,  or  after  he  shdl 
not  have  been  able  to  procure  one  for  any  of  the  classes,  shall, 
after  retaining  one  dollar  for  every  fifty  dollars  he  shall  have  re- 
ceived, pay  the  same  to  the  battalion  paymasters  of  their  respec- 
tive battalions,  and  on  neglect  or  refusal  so  to  do  shall  be  prose- 
cuted by  the  said  paymaster,  for  the  amount  thereof,  with  costs. 
Proviso.  Provided  alwayt^  That  no  militia-man  who  shall  perform  his  tour 

of  duty  in  actual.service,  either  m  person  or  by  substitute,  or  paid 
a  fine  in  lieu  thereof,  in  pursuance  of  this  or  any  former  act,  shall 
be  classed  or  made  liable  to  a  fine  as  aforesaid,  until  the  remaio- 
der  of  the  company  or  troop  to  which  be  may  belong  shall  have 
performed  a  tour,  except  in  cases  of  actual  invasion  or  sudden 
emergency.  • 

PnblicatloB  of      ^^'  *^^^  ^  ^  enacted,  That  two  thousand  five  hundred  copies 
thif  act  of  this  act  shall  be  printed  under  the  direction  of  the  commander 

in  chief,  for  the  expense  of  which  he  is  hereby  authorised  to 
draw  on  the  treasurer  of  this  state,  and  distributed  by  the  adju- 
tant-general to  the  several  officers  of  the  militia,  and  it  shall  be 
the  duty  of  any  officer  having  such  copy  or  copies,  on  his  going 
out  of  office,  to  deliver,  or  in  case  of  his  death,  his  executors  or 
administrators  shall  deliver,  under  the  penalty  of  five  dollars,  to 
the  successor  in  office,  who  shall  prosecute  lor  the  same  of  the 
person  so  going  out  of  office,  or  of  the  executors  and  administra- 
UM  of  the  person  so  dying,  the  aforesaid  copy  or  copies. 

66.  And  be  U  enaded^  That  all  former  acts  for  reeulating,  coe- 
Bepeal.  ducting  and  disciplining  the  militia  of  this  state,  shaU  be,  and  the 

same  are  hereby  repealed :  Provided,  That  the  collection  of  fines 
and  forfeitures  under  the  former  act,  or  its  supplements  incurred, 
shall  not  in  anywise  be  a&cted  by  this  repeal,  nor  the  secdemeot 
of  the  accounts  of  the  several  brigades. 

8ee  sapplement,  paised  2d  March,  1820. 


lis;         -^N  ACT  supplementary  to  the  act,  entitled  "  An  act  to  regokte 
'    *  the  mode  of  fishing  in  Hackensack  river,  in  the  County  or  Ber- 

gen,'' passed  the  second  day  of  November,  seventeem  hundred 
and  eighty-six. 

Passed  the  aiQi  of  January,  1816. 

WHEREAS  it  has  become  a  common  practice  to  set  and  fix 
nets  and  other  devices  in  the  bay  of  Newark,  to  the  great  in- 
jury of  people  ownine  fisheries  on  the  rivers  Hackensack  and 
Passaic,  and  to  tfie  injury  of  the  inhabitants  in  general,  adjacent 
to  the  said  rivers;  aad  whereas  the  act  to  which  this  is  a  sup- 
plement does  not  extend  its  restrictions  and  penalties  to  the 
said  bay,  for  relief  in  the  premises — 

Be  it  enacted  by  the  Council  and  Oeneral  Asicmbh/  of 
ihii  staiej  and  it  ii  hereby  enacted  by  the  authority  of  the  tunte, 
That  from  and  after  the  publication  of  this  act,  all  and  every  per- 
son or  persons  whatsoever,  who  shdl  fasten,  fix  or  set  any  net  or 
netSi  or  other  device  or  devices,  in  or  across  the  said  Newark 
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bay,  ^  as  to  obstract  or  hinder  the  fish:  from  goiag  up  and  down       1816. 
the  same,  shall  be  subject  and  liable  to  the  same  prosecutions,  ■  * 

costs,  penalties,  forfeitures  and  punishments  that  they  would  be 
for  ofiending  against  the  law  to  which  this  is  a  supplement:  Pro- 
vided (divayif  That  nothing  in  this  act  contained  shall  extend  to 
prevent  any  person  or  persons  from  setting  of  that  kind  of  nets 
called  hoop-nets,  in  said  bay,  in  such  manner  as  not  to  obstruct 
or  interfere  with  the  channel  or  natural  course  and  current  of  the' 
said  rivers  respectively. 


AN  ACT  relative  to  fisfamg  in  the  several  creeks  in  the  cotmty  of  wam.  11^ 

Salem. 

Passed  the  6th  o£  February,  1816. 

Be  it  enacted  iy  the  Council  and  General  Assembly  of  this 
^taie^  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
if  any  person  or  persons  shall  drive,  beat,  splash  or  make  a  noise 
in  Salem,  otlierwise  called  Penn's-neck,  creek,  Mill-creek,  being 
a  branch  thereof,  and  AJloways-creek,  in  the  county  of  Salem, 
for  the  purpose  or  with  the  intention  of  molesting,  disturbing  or 
impeding  shad  or  other  fish,  in  their  natural  course,  either  up  or 
down  any  of  the  said  creeks  aforesaid^or  shall  affix,  fasten  or  set 
any  net  or  nets,  or  other  device  or  devices,  that  may  tend  to  ob- 
struct or  hinder  the  fish  from  going  up  or  down  the  same,  he,  she 
or  they  so  offending,  shall  forfeit  and  pay  for  each  and  every  of- 
.  fence,  the  sum  of  forty  dollars,  to  be  recovered  by  action  of  debt, 
with  cost  of  suit,  in  any  court  of  record  having  cognizance  there- 
of, by  any  person  or  persons  that  will  sue  for  the  same :  Provided 
alivctySf  That  such  prosecution  shall  be  commenced  within  one 
year  after  the  said  odence  shall  have  been  committed :  And  pro- 
vided alsOf  That  nothing  in  this  act  contained  shaU  extend  to  pre- 
vent any  person  or  persons  from  drawing  or  sweeping  with  semes  ' 
or  nets,  or  fishing  with  hoop-nets,  as  heretofore. 


AN  ACT  supplementary  to  the  act,  entitled  '^  An  act  for  the  more  p^M.  11. 
easy  partition  of  lands  held  by  ccqparceners,  joint-tenants  and  te- 
nants in  common,"  and  the  act,  entitled  "  An  act  to  ascertain  ^®  eu«  «♦  eo 
power  and  authonty  of  the  ordinary  and  his  surrogates,  to  regu-  ^  "*^    " 
late  the  jurisdiction  of  the  prerogative  court,  and  to  establish  an 
orphans'  court  in  the  several  counties  of  this  state. 

Passed  the  7th  of  February,  1816. 

I .  Be  IT  ENACTED  by  the  Ceuneil  and  General  Assembly  of  this 
state^  and  it  is  hereby  enacted  by  the  ofsAority  of  the  samej  That 
whenever  application  shall  be  made  to  coparceners,  joint-tenants, 
tenants  in  common,  guardians  of  mmors  or  trustees,  for  the  par- 
tition of  any  tract  or  tracts  of  land  or  real  estate,  within  this  state, 
in  the  manner  prescribed  in  the  act,  entitled  ^'  An  act  for  the 
more  easy  partition  of  lands  held  by  coparceners,  joint-tenants 
and  tenants  in  common,"  passed  theeleventhday  of  November, 
seventeen  hundred  and  eighty-nine,  or  in  the  manner  prescribed 
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1816.       ID  die  act,  efltided  *^  An  act  to  aseerfaia  tbe  power  and  auAoritjr 
■■    ■  of  the  ordinary  and  his  stnrogates,  lo  regulate  tbe  jurisdiction  of 

tbe  prerogative  court,  and  to  establish  an  orphans'  court  in   tbe 
several  counties  of  this  state,''  passed  the  sixteenth  day  of  De- 
cember, seventeen  hundred  and  eighty-four,  and  ifae  commis* 
siooers  or  persons  appointed,  pursuant  to  the  said  acts  or  ekfaer 
of  them,  shall  be  of  opinion  thai  the  tract  or  tracts  of  land  or  real 
'  estate  in  question  are  so  circumstanced,  that  a  partition  thereof 
fflandf  cannot  cannot  be  made  without  great  prejudice  to  the  owners  of  the 
bedirided        same,  they  shall  so  report,  and  if  it  shall  appear  by  satisfactory 
proof,  that  the  said  tract  or  tracts  of  land  or  real  estate  cannot  be 
partitioned  among  tbe  owners  and  proprietors  without  great  pre- 
judices to  their  interest,  that  then  and  in  such  case,  the  justice 
or  juatiees  <^  tbe  supreme  couh,  or  such  three  judges  of  tbe  court 
of  common  [deas,  or  the  orphans'  court,  as  tbe  case  may  be,  ta- 
whom  the  application  for  the  partition  of  such  tract  or  tracts  of 
land,  or  real  estate  sball  have  been  made,  may  order  tbe  said 
sale  may  be      Commissioners  or  persons  appointed  to  make  partition  as  afore- 
ordered.  said,  to  sell  such  tract  or  tracts  of  land  or  real  estate,  at  pubUe 

auction,  to  the  highest  bidder,  giving  at  least  sixty  days  notice  of 
the  time  and  place  of  such  sale,  by  advertisements  put  up  in  five 
of  the  most  public  places  in  the  county  wherein  the  said  land  or 
real  estate  may  lie,  and  also  in  one  public  newspaper  circulating 
in  the  same  county. 

2.  And  be  it  enacted^  That  in  cases  wherein  a  sale  may  be  . 
Beportto  be     Ordered  by  any  iustice  or  justices  of  the>supreme  court,  tbe  said 
Dade.             commissioners  sLall,  after  making  such  sale,  report  tbe  same  to 

the  next  stated  term  of  the  supreme  court ;  when  a  sale  may  be 
ordered  by  any  three  judges  of  tbe  inferior  court  of  conomoa 
pleas,  tbe  said  commissioners  shall,  after  making  such  sale,  re- 
port (he  same  to  the  next  stated  term  of  the  inferior  court  of  com* 
mon  pleas  of  tbe  county;  and  when  a  sale  may  be  ordered  by 
tbe  orphans'  court,  the  commbsioners  or  persons  appointed  shall, 
after  making  such  sale,  report  the  same  to  the  next  stated  term 
of  said  court. 

3.  And  be  it  enacted^  That  if  the  court  to  which  the  report  of 
tfie  sale  of  such  land  or  real  estate  shall  be  made  as  aforeadd, 
shall  approve  of  such  sale,  it  shall  confirm  the  same  asr  valid  and 

Conrmnte  effectual  in  law,  and  shall,  by  rule  of  said  cojurt,  direct  tbe  8»d 
to  be  directed,  commissioners  to  execute  good  and  suflkient  conveyances  in  tbe 
law  to  the  purchaser  or  purchasers,  for  the  tract  or  tracts  of  land  or 
real  estate  so  sold,  whicn  said  conveyances,  duly  executed  as  afore- 
said, shall  operate  as  an  effectual  bar^  both  in  law  and  equi^, 
against  the  said  owners  and  proprietors  and  against  all  and  every 
peraon  or  persons  claiming  by,  fi^m  or  under  them  or  either  of 
them. 

4.  Provided  alwaya^  and  be  it  enacted,  That  no  sale  or  convey- 
ance of  any  tract  or  tracts  of  land  or  real  esute,  made  by  virtue 
of  this  act,  shall  impair  or  in  any  ways  affect  the  ri^Us  and  inte- 
rest of  any  person  or  persons  therein,  other  than  the  persons  be- 
ing or  claiming  to  be  coparceners,  joiit-fNiaQia<v  tenants  in  com* 
mon  in  the  aamftt 
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-£r.  And  beii  enacfedj  That  the  moneys  zimug  from  every  sal«        IQ 16. 
as  afore3aicl,  shall  be  ordered  by  the  said  court  to  i>e  paid  hy  ttie 


said  commissioners  lo  the  parues  interested  iii  xh^  said  lands  or  abpo*ai  of 
real  estate  so  sold,  their  guardians  or  legal  representatives,  in  mctDflys. 
proportion  to  their  respective  rights  in  trie  same,  deducting  from 
their  respective  shares  the  costs  and  charges  which  may  be  al-- 
lowed  and  ordered  to  be  retained  out  of  the  same,  and  if  any  of 
the  said  parties  shall  be  absent  from  this  state  wiihout  such  legal  _ 

representative,  the  proportion  of  the  money  due  to  every  such  ^ 

party  shall  be  put  out  at  interest  on  snJlicteut  security  of  real 
property,  or  invested  in  public  stock  of  ilje  United  States,  by 
order  and  under  the  direction  and  coiitrol  of  said  couri,  for  ihe 
benefit  of  such  party. 

6.  And  be  it  enacted^  That  in  addition  to  the  fees  which  may 
be  allowed  in  virtue  of  the  acts  to  mUlch  this  is  a  supplement, 
there  shall  be  allowed,  in  all  proceedings  by  virtue  of  this  act, 
for  every  order  for  the  sale  of  lands,  to  the  justice  or  judges  or 
court  making  the  same,  one  dollar;  to  the  court  for  the  coufirma-  ^^^' 
tion  of  sale,  and  ordering  conveyance,  one  dollar;  lo  the  c\etk  of  r^ 
the  court,  for  entering  and  filing  report  of  comjoissiancrs,  fifty  ^  >^  ^ 
cents,  and  for  entering  order  of  connrmHtinn  thereof  and  rule  for  ^  ^ 
conveyance,  fifty  cents;  and  to  the  commissioners  tn  a  king  any  ^ 
sale,  such  reasonable  allowance  for  their  services  as  the  said  court 
may  judge  proper,  over  and  above  the  necessary  expenses  attend- 
ing such  sale,  to  be  taxed  by  said  court. 

7.  And  be  it  enacted^  That  it  shall  he  the  duty  of  the  said 
courts,  respectively,  to  require  of  the  ^iiardian  of  any  person  un*  ^vt^e^^i^f 
der  the  age  of  twenty-one  years,  entltleil  to  a  proportion  of  the 
moneys  arising  from  any  sale  as  aforesaid,  such  security »  by 
bond,  to  the  governor  of  this  state,  as  the  said  court  shall  judge 
to  be  sufficient,  for  the  benefit.of  each  minor,  conditioned  mrthe 
fiuthful  discharge  of  the  trust  committed  to  such  guardian^ 

8.  And  be  it  enacted^  That  whenever  any  widow  may  he  en- 
tided  to  dower  in  any  tract  or  tracts  of  Innd  or  real  estate,  order-  ^^^^^ 
cd  to  be  sold  as  aforesaid,  and  such  %vidovv  shall  before  or  at  the 
time  of  making  such  sale,'by  writing  under  her  hand  and  seal,  * 
flignify  her  assent  and  determination  to  relinquish  her  dower  in 
the  same,  so  that  the  said  tract  or  tracts  of  tand^  or  real  estate^ 
may  be  sold  free  of  the  incumbrance  of  her  said  dower,  that  then 
and  in  such  case,  one-third  part  of  the  moneys  arising  from  such 
sale  shall  be  put  out  at  interest,  on  sutHcieni  security  of  real  pro-           , 
perty,  or  invested  in  public  stock  of  tlje  United  States^  by  order       .  ^^ 
and  under  the  direction  and  control  of  said  court,  for  the  benefit     * 
of  such  widow  during  her  natural  life,  and  the  interest  thereon 
jEihaH  be  paid  to  her  as  the  same  may  hecome  due,  as  a  com  pen-    ^     a 
sation  for  and  in  lieu  of  her  said  dower,  and  at  her  decease  the      ^* 
said  principal  sum  shall  be  disuibuted  ain^ing  the  parties  inte-         ^ 
i^st^,  in  the  manner  herein  before  directed.                                     ^ 
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Not  to  dpiT5 
ftsterthana 
walk. 

See  sett  Feb. 
21,  1890. 

Ftadty. 


No  faster  tbao 
twalk. 


Penalty. 


IVovUo. 


ProTbo. 


Feoahy. 


AN  ACT  rehftiTe  to  txdl  aad  cbain  biMges. 

Passed  the  8th  of  February,  1816. 

1.  Be  IT  ENACTED  bjf  the  Council  and  General  Jlssembly  of 
Out  staie^  and  it  i$  hereby  enacted  by  the  authority  of  the  same^ 
That  from  ami  after  the  passing  of  this  act,  it  shall  not  be  law^ 
for  any  person  or  persons  to  drive  any  kind  of  carriage,  waggon, 
cart,  sled  or  sleigh,  or  ride  aiw  horse  or  muicj  over  any  of  the 
toU-bridges  in  this  state,  at  a  (aster  gait  than  a  walk,  and  every 
person  wilfully  so  offending,  shall  forfeit  and  pay  to  the  proprie* 
tor  Of  proprietors  of  such  bridge  or  bridges  the  sum  of  one  dol- 
lar, to  be  recovered  by  action  of  debt,  with  costs  of  suit,  in  any 
court  of  competent  jurisdiction. 

2.  And  he  it  enacted^  That  it  shall  not  be  lawfbl  for  soy 
person  or  persons  to  drive  any  kind  of  carriage,  waK0B,cart, 
sled  or  sleigh,  or  ride  any  horse  or  mule  over  any  free  cbaio 
bridge  in  this  state,  at  a  faster  gait  than  a  walk,  and  every  person 
so  offending,  shall  forfeit  and  pay  the  sum  of  one  dollar,  to  be 
recovered  by  action  of  debt,  with  costs  of  suit,  in  any  court  of 
competent  jurisdiction,  by  aay  person  who  vrill  sue  for  the  saioe ; 
one  moiety  to  the  prosecutor,  the  other  to  the  collector  of  the 
county,  for  the  benefit  of  the  same:  Provided  always^  That  this 
act  shall  not  be  construed  to  prevent  any  physician  or  midwife, 
or  person  or  persons  going  for  such  physician  or  midwife,  or  re- 
turning from  said  errand,  riding  express  by  order  of  any  puUic 
officer  of  this  state  or  of  the  United  States,  or  pursumg  a  fugitive 
from  justice,  runaway  servant  or  apprentice,  from  driving  or  ri- 
ding over  any  toll  or  chain  bridge  at  a  faster  gait  than  a  walk: 
Provided  aUo^  That  the  said  proprietor  or  proprietors  of  such 
toll-bridge,  and  the  board  of  chosen  freeholders  of  stich  county 
where  any  free  chain  brad||e  now  is  or  may  be  erected,  shall 
cause  to  be  fixed  and  always  kept  up  at  each  end  of  the  ^idge 
aforesaid,  in  some  conspicuous  place,,a  board,  on  which  shall  be 
painted  in  large  letters,  '*  one  dollar  fine  for  travelling  over  this 
bridge  at  a  faster  gait  than  a  walk ;"  and  on  neglect  of  such  notice, 
the  aiforesaid  fine  shall  not  be  incurred. 

3.  And  be  it  enacted,  That  if  any  person  or  persons  shall  ma- 
liciously break  down  or  deface  such  board  or  boards  as  afore- 
said, he,  she  or  they  so  offending,  shall  forfeit  and  pay  to  the  pro- 

I)rietor  or  proprietors,  if  on  a  toll-bridge,  and  to  the  county  col- 
ector,  if  on  a  free  chain  bridge,  twenty  dollars,  to  be  recovered 
by  acdon  of  debt,  with  costs  of  suit,  by  any  person  who  will  sue 
for  the  same. 


tkU.  2k 


AN  ACT  directing  the  investment  of  certain  moneys  bekmgmg  t* 

this  state. 

PeMed  the  9th  of  Febraary,  1816. 

1.  Be  IT  ENACTED  by  the  Council  and  Oeneral  Auembly  ofthig^ 
ttate,  and  it  is  herkby  enacted  by  the  authority  of  the  tame,  That 
the  treastfter  of  this  sute,  be,  and  he  is  hereby  autboriseid  and 
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aad  directed  to  eause  to  be  ia\r8sted  in  tbe  (mblic  dix  per  cent,  ]816« 
stock  of  th6  United  States,  in  the  name  and  for  the  use  of  this  ■ 
state,  the  suai  of  fifteen  thousand  dollars,  in  part  of  the  moneys 
now  in  the  treasury,  arising  from  Xhe  payment  of  the  principal 
and  interest  of  the  funded  debt  of  the  United  States,  due  to  this 
state^  and  from  the  dividends  on  the  shares  belonging  to  this  state, 
la  the  capital  stock  of  the  TrcDtoo  Banking  Company. 

2.  And  be  it  enacted,  Thai  it  shall  and  may  be  the  duly  of 
the  treasurer,  and  he  is  hereby  authorized  and  directed,  at  the 
end  of  every  year,  to  cause  to  be  invested  in  stock  of  the  United 
States,  as  aforesaid,  the  amount  of  moneys  which  may  be  receiv- 
ed for  the  principal  and  interest  of  the  funded  debt  aforesaid,  and 
of  the  stock  hereby  directed  to  be  purchased,  and  the  dividends 
on  the  stock  in  the  Trenton  Banking  Company,  belonging  to 
this  state,  as  the  same  may  be  paid  him  from  time  to  time,  in  ' 
the  name  and  for  the  use  oif  this  state. 


AN  ACT  to  incorporate  the  medical  society  of  New^ersey.       p^n,  29. 
•  Passed  the  16th  of  February,  1816. 

TVHEHEAS  tbe  act  heretofcnre  passed  for  the  incorporation  of 
the  medical  societir  of  New-Jersey,  has  expired;  and  whereas 
the  said  society,  oy  a  committee,  have  iir  their  petition  pre- 
sented to  the  legislature  of  this  state,  requested  tnat  the  said 
society  may  be  created  a  body  corporate  and  politic,  under 
such  modifications  and  provisions  as  may  be  deemed  useful 
and  expedient;  and  it  bebg  manifestly  for  tbe  public  good, 
that  the  prayer  of  their  petition  should  be  granted;  tuebe- 

?0RE — 

1.  Be  IT  ENACTED  by  the  Couneil  and  General  Assembly  of 
Ais  state,  and  it  is  her  Ay  $nacted  by  the  authority  of  the  sanies 
That  Nicholas  Belleville,  Enoch  Wilson  and  John  Vancleve,  to* 
gether  with  all  sucb  physicians  and  surgeons,  as  now  are  mem* 
bers  of  tbe  medical  society  of  tbe  state  of  New-Jersey,  and  their 
successors,  be  and  they  are  berelnr  constituted  and  declared  to 
be  a  body  politic  and  corporate  in  law,  by  the  style  and  name  of  ^gg|g, 
•*  The  Medical  Society  of  the  state  of  New-Jersey,"  by  which 
name  they  shall  be  in  law,  capable  of  suing  and  being  sa^d, 
pleading  and  being  impleaded,  answering  and  being  answered,  of 
defending  and  being  defended,  in  all  courts  and  places,  and  in  all 
matters  and  causes  whatsoever,  and  shall  and  may  have,  and  use 
a  common  seal,  and  may  change  and  alter  the  same  at  their  plea- 
sure; that  they  be  and  are  hereby  authorized  to  fix  tbe  times  and 
places  of  their  respective  meetings,  and  may  purcliase  and  hold 
any  estate,  real  and  persond,  for  the  use  of  said  society;  pro* 
vided  the  annual  interest  or  jncome  of  tbe  same  shall  not  exceed 
tbe  sum  of  three  thousand  dollars. 

2s  And  be  it  enacted,  That  the  members  of  the  said  society, 
or  as  many  of  them  as  can  conveniently  attend,  shall  hcdd  their 
first  meetmg  al  New-Brtmswiek,  on  tns  first  Tuesday  of  May 
4g 
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1817.  6.  And  be  it  enacted^  That  the  persons  constituted   trustees 

"  as  aforesaid,  shall  have  authority  to  sue  for  and  recover  the  afore- 

^^^M^Se^     said  debts  and  property,  by  the  name  of  the  trustees  of  such  cor* 

E oration,  descnbing  it  by  its  corporate  name,  and  shall  be  suable 
y  the  same  name,  or  in  their  own  names  end  iodivkiual  capaci- 
,  ties,  for  the  debts  owin^  by  such  corporation,  at  the  time  of  its 
dissohition,  and  shall  be  jointly  and  severaUy  responsible  for  such 
debts,  to  the  amount  of  the  moneys  and  property  of  such  corpo- 
ration, at  the  time  of  its  dissolution,  and  whicn  shaU  come  to  their 
bands  or  possession. 

7.  And  be  U  enacted^  That  nothing  herein  contained,  shall  be 
construed  to  extend  to,  or  in  any  way  affect  the  inhabitants  of 
townships,  or  to  repeal  or  make  void  any  of  the  provisions  of  the 
act  of  the  legislature  of  this  state,  passed  the  twenty-first  of 
February,  one  thousand  seven  liuodred  and  ninety-eight. 


^      26.*  ^  ACT  to  provide  for  the  opening  and  clearing  out  of  the  tail 

races  and  natural  streams  of  grist-mills  and  other  water-works. 

Passed  the  I2th  of  Febniuy,  1817. 

Be  it  enacted  by  the  CovncU  and  General  Assembly  of 
this  stale,  and  it  is  hereby  enacted  by  the  authority  of  the  same^ 
Steaote  196.  '^^^^  the  provisions  of  the  act,  entitled  "An  act  to  enable  the 
owners  of  swamp  or  meadow  ground  to  drain  the  same,  and  to 
repeal  a  law  heretofore  made  for  that  purpose,^  passed  the  twen- 
ty-fourth of  November,  one  thousand  seven  hundred  and  ninety- 
twO|  shall  be  extended  to  the  clearing  out,  to  their  accu^omed 
and  natural  depth,  the  tail  races  and  natural  water-courses  of  aQ 
f  grist-mills  Or  other  water-works  now  erected,  or  hereafter  to  be 

erected  in  this  state,  under  the  provisions  and  restrictions  con- 
tained in  the  said  act. 


PAH.  28.  AN  ACT  to  create  a  fund  for  the  support  of  free  schools. 

Passed  the  12th  of  Febraaiy,  1617. 

1.  Be  it  enacted  by  the  Council  and  General  Assembly  cf 
this  state,  and  it  is  hereby  enacted  by  the  authority  of  the  same^ 
That  the  public  six  per  cent,  stock  of  the  United  States,  belong- 
ing to  this  state,  purchased  and  hereafter  to  be  purchased  in  pur- 
See  ante  600.    nuance  of  an  act,  entitled  "  An  act  directing  the  investment  of 
ceruin  moneys  belonging  to  this  state,"  passed  the  ninth  of  Fe- 
bruary, eighteen  hundred  and  sixteen,  all  dividends  which  may 
hereafter  be  received  on  the  shares  of  this  state  in  the  capital 
stock  of  the  Cumberhmd  Bank,  and  on  the  shares  of  the  state  in 
**  The  Newark  Turnpike  Company,"  all  moneys  to  be  received 
wpportof fi^  *^?  *®  ^^  ^^  ^^^  ^^"^  ""d  'o^  belonging  to  this  state  in  the 
flc^ls.  city  of  Jersey,  and  one  tenth  part  of  all  moneys  hereafter  to  be 

raised  by  tax  for  the  use  of  the  state,  shall  be,  and  the  same  are 
herebjr  set  apart  and  appropriated  for  the  purpose  of  creating  a 
fund  for  the  support  or  free  schools  in  this  state. 


ipp 
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2.  And  be  it  enacted j  That  it  shall  be  the  duty  of  the  treasurer,      1817-18. 
on  the  receipt  of  any  moneys  which  may  come  to  his  bands  as  ~     77 
aforesaid,  to  cause  the  same  forthwith  to  be  invested  in  the  pub-  treasurer.  * 
lie  stock  of  the  United  States,  in  the  name  of  this  state,  and  in 

the  same  manner  to  cause  the  interest  arising  on  such  stock, 
from  time  to  time,  to  be  invested  as  aforesaid,  for  the  benefit  of 
the  said  fund. 

3.  And  be  it  enacted^  That  h  shall  be  the  duty  of  the  treasurer 
of  this  state,  and  he  is  hereby  directed  to  cause  a  separate  ac- 
count to  be  kept  of  the  fund  hereby  to  be  created,  and  the  in- 
crease of  the  same,  and  to  render  an  account  thereof  to  the  legis.- 
lature,  at  their  annual  meeting. 

See  act,  Febraaiy  12,  1818;  and  act,  February  18, 1819. 


AN  ACT  respecting  the  seal  of  the  court  (rf  chancery,  and  of  the  'am.  31. 
secretary  of  state . 

Passed  the  13th  of  February,  1617. 

1.  Bs  IT  EKACTED  by  the  Council  and  General  AssemUy  of  g^al  of  the 
this  state,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  couitof  chan- 
That  there  shall  be  a  seal  of  the  court  of  chancery,  provided  by  *'®'^' 

the  governor,  at  the  expense  of  the  state,  to  be  by  him  devised, 
and  the  description  of  the  same,  in  writing,  deposited  and  record* 
ed  in  the  office  of  the  secretary  of  this  state,  shdl  there  remain 
as  a  public  record  thereof,  and  all  commissions,  writs,  process 
and  other  proceedings  of  the  said  court,  and  which,  according 
to  the  practice  of  the  said  court,  oueht  to  be  under  seal,  shall  be 
valid  and  effectual  when  sealed  with  the  said  seal,  and  that  the 
said  seal  sh^l  be  deposited  with  the  clerk  of  the  said  court  of 
chancery. 

2.  And  be  it  enacted,  That  there  shall  be  a  seal  for  the  secre-  tary  of  stat^. 
tary  of  state,  provided  in  manner  aforesaid,  and  devised  by  the 

said  secretary,  and  a  description  of  the  same,  in  writing,  shall  be 
deposited  in  ^e  office  of  the  said  secretary,  to  remain  as  a  public 
record  thereof,  which  seal  shall  be  used  by  the  said  secretary  m 
sealing  such  instruments  of  writing,  as  he  is  required  by  law  to 


AN  ACT  for  the  more  equal  representation  of  the  county  of  Mon-  pam.  11,. 
mouth,  in  the  general  assembly  of  this  state.  **' 

Passed  the  Mth  of  January,  18ta 

Bb  it  enacted  by  the  Council  and  General  Assembly  of 
ihis  state,  and  it  is  hereby  enacted  by  the  authority  of  the  same, 
That  on  the  second  Tuesday  of  October  next,  and  on  the  se- 
cond Tuesday  of  October  anntially  thereafter,  the  people  of  the 
county  of  Monmouth,  entitled  to  vote,  shall  proceed  to  elect  four 
persons  to  represent  them  in  the  general  assembly  of  this  state, 
any  law,  usage  or  customs  to  the  contrary  notwithstanding. 
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1816-T.      ratify  and  confirm  the  proceedings  of  the  HieAjal^ociety^of  New- 

Jersey,  passed  the  first  day  of  December,  eighteen  hundred  voA 

seren,  be  and  the  same  are  hereby  repealed. 

See  supplement,  10th  Febniary,  1818. 


S^"*  \  nftft     ^  SUPPLEMENT  to  the  act,  entitled  "  An  act  directing  the  in- 
See  ante  000.  vestment  of  certain  moneys  belonging  to  this  state ." 

f.  Passed  the  29th  of  October,  1816. 

Bs  IT  ENACTED  by  the  CouncU  and  €kn&ral  Asembly  of 
this  staUj  and  it  is  hereby  enacted  by  the  authority  of  the  »a$ne^ 
That  it  shall  be  the  duty  of  the  treasurer  of  this  state,  and  be  is 
hereby  authorized  and  directed,  to  cause  to  be  transierred  to  the 
books  of  ihe^loan-ofike  of  the  United  States,  in  tJiis  state,  aB 
stock  of  the  United  States  heretofore  purchased,  or  hereafier  to 
be  purchased,  for  the  use  of  this  state.. 


f'kn  4. 


Alien  may 
purchase 
land,  ^. 


May  not  be 
elected  to  of- 
fice, or  vote 
at  eleeUons. 


To  extend  to 
burchnses 
neretofora 
made. 


AN  ACT  to  authorize  aliens  to  purchase  and  hold  real  estate,  in 

this  state. 

Passed  the  22d  of  January,  1817. 

1.  Be  IT  EKACTED  hv  the  Council  and  tfeneral  Jhsembbf  ef 
this  state^  and  it  is  hertoy  enacted  by  the  authority  of  the  t ame. 
That  it  shall  and  may  be  lawful  for  any  aKen,  not  being  the  sub- 
ject of  any  state  or  power,  which  shall  be  at  the  time  of  such  pur- 
chase, at  war  with  the  United  States,  to  purch^e  lands,  feoe- 
ments,  and  hereditaments,  within  this  state,  and  to  have  and  to 
hold  the  same  to  him  and  her,  and  his  or  her  heirs  and  asaigos 
for  ever,  as  fully  to  all  intents  and  purposes,  as  any  nattiral  boro 
citizen  of  the  United  States  may  or  can  do:  Provided  altoays. 
That  nothing  in  thi$  act  shall  be  so  construed,  as  to  entide  any 
alien  to  be  elected  into  any  office  of  trust  or  profit  in  this  state, 
or  to  vote  at  any  town-meeting,  or  election  of  members  of  the  fo- 
^islative  cotmcil  and  general  asseciibly,  sheriff  and  coroners  with- 
in this  state,  or  for  representatives  in  congress,  or  electors  of  die 
president  and  vice-president  of  the  United  States. 

2,  And  be  it  enacted^  That  all  purchases  of  lands,  tenements, 
and  hereditaments  within  this  state,  which  may  have  been  made 
by  aliens  before  the  passing  of  this  act,  shall  be  deemed  and 
held  as  good  and  efifectual,  to  all  intents  and  purposes  as  if  the 
same  had  been  made  after  the  passing  thereof. 


rAM.  17. 


Hay  award 
Ules. 


AN  ACT  authorijsing  the  courts  of  common  pleas  to  aw^rd  a  tales 
de  drcumstantibu^. 

PasMd  the  23d  of  January,  1617. 

Be  it  ENACTED  by  the  Council  and  General  Assembly  of 
this  ^jtate,  and  it  is  hereby  enacted  by  the  authority  of  the  sbnu^ 
That  if  in  any  of  the  inferior  courts  of  common  pleas  in  this  state« 
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by  reason*  of  i^aUenges,  or  de&uk  of  jurors  or  otberwiae,  a  suf*       1817. 
ficient  number  cannot  be  had  of  the  jurors  on  the  original  panel,  '" 

to  try  any  issue  or  cause,  then  the  said  court  is  hereby  authorized 
and  required  to  award  a  tales  de  circmnstantibus  of  persons  pre* 
sent  at  the  said  court,  and  qualified  according  to  law,  to  be  joined 
to  the  other  jurors,  till  the  number  of  twelve  be  sworn;  which 
talesmen  shall  be  liable  to  the  same  challenges  as  the  principal  # 
jurors,  and  thereupon  the  said  court  is  hereby  authorized  to  pro* 
ceed  to  the  trial  of  said  issue  or  cause  with  such  jury,  which  shaH 
be  as  valid  and  efiectual,  as  if  the  said  issue  or  caus^  bad  been 
tried  by  twelve  of  the  jurors  returned  on  the  original  panel,  and 
if  any  talesman,  when  present,  be  called,  and  shall  not  appear,  or 
if  he  appear,  shall  wilfully  withdraw  from  the  court;  then  it  shaH 
be  lawful  for  the  said  court  to  set  a  reasonable  fine  upon  bim,  to 
be  levied  and  made  by  distress  and  sale  in  the  manner  pre- 
scribed by  the  act,  entitled  "  An  act  for  the  recovery  of  fines 
imposed  upon  defaulting  jurors*  .     . 


A  SUPPLEMENT  to  the  aet  concerning  wUls.      .  fam.  5. 

Sec  ante  I 
Passed  the  24th  of  January,  1817. 

Be  IT  ENACTED  if  the  Council  ^md  General  AitemSly  of  this 
state,  and  it  i$  hereby  enacted  by  tk§  authority  cfthe  same^  That 
where  any  lands,  tenements  or  hereditaraenu  have  been  or  shaH 
be  given  or  devised  by  any  last  will  or  testament,  executed  in 
due  form  of  law,  to  the  executors  therein  named,  or  any  of  them, 
to  be  sold,  or  have  been  or  shall  be  thereby  ordered  or  directed 
to  be  sol(l  by  the  executors  therein  named,  or  any  of  them,  and 
one  or  more  of  such  executors  shall  die,  or  shall  have  died,  be^ 
ibre  the  death  of  the  testator,  and  the  surviving  executors,  or  any  * 
of  them,  shall  have  ajccepted,  and  taken  upon  him,  her  or  them, 
the  execution  of  such  last  will  and  testament,  then  all  such  bar- 
gains and  sales  of  any  such  lands,  tenements  or  hereditaments  so 
willed  to  be  sold,  made  by  the  executor  or  executors  who  may 
survive  such  testator,  and  shall  ac-cept,  or  shall  have  heretofore 
accepted,  and  taken  upon  him,  her  or  them,  ibe  execution  of  such 
last  will  and  testament,  shall  be  as  good  and  effectual  in  the  law 
as  if  all  the  executors  named  in  the  said  will  and  testament 
bad  joined  in  such  sale* 


AN  ACT  to  ensure  the  faithfiil  and  impartial  execution  of  office,  pam.6. 

Passed  the  27th  of  January,  1817. 

1.  Be  IT  ENACTED  bjf  the  Council  and  General  Assembly  of  ^be  governor 

this  staiCj  and  it  is  hereby  enacted  by  the  authority  of  the  same^  not  to  accept 

Thai  it  shall  not  be  law&i  for  the  governor  of  this  state,  now  cho-  ^J^^^^^' 

sen,  or  heres^r  to  be  chosen,  to  accept  of  any  office  or  appoint-  the  United 

ment,  under  tne  government  of  the  United  States  or  any  depart-  States, 
ment  or  office  of  the  same;  and  in  case  the  governor  lof  this  state, 
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1817. 


MceptfortlM 
defoDMof  the 


Joftloetofthe 
mipreme  court 
not  to  aeeept 
Mrtain  ap- 
pointmeiitt. 


Certilnap- 
pointmentB 
aicepted. 


now  hmn^  or  hereafter  appoioted,  shaO  accept  may  office  under 
the  govenuneot  of  the  United  States,  or  any  department  or  office 
thereof,  such  acceptance  shall  be  deemed  an  abdication  and  re- 
signation of  his  office  as  f^vemor,  and  all  the  authorities,  pow« 
era  and  duties  appertaining  to  the  office  of  governor,  as  afore- 
said, shall  iramediately  devolve  upon  the  vice-president  of  the 
council  of  this  state,  and  be  by  him  exercised  as  if  the  case  bad 
happened  provided  for  in  the  eighth  section  of  the  constiiutioB 
of  this  stale:  Provided  neverthsleu^  That  nothitig  hereby  enact* 
ed  shall  be  construed  to  prevent  the  said  governor,  for  the  tiine 
being,  performing  and  exercising  all  the  powers  and  duties  re* 
quired^  or  which  may  be  re(}uired  of  him  ynder  the  constitution 
or  laws  of  the  United  States,  or  to  prevent  the  governor  afore* 
said  from  accepting  any  appointment  tmder  the  president  of  the 
United  States,  the  ol^ect  oi  which  shaU  be  the  defence  of  this 
state  and  of  the  adjoining  posts. 

2.  Jlnd  b€  it  enffeted,  That  it  shaH  not  be  lawfol  for  anr  justice 
of  the  supreme  court  of  this  state,  hereafter  to  accept  of  any  of- 
fice or  appointment  under  the  government  of  the  United  States, 
or  any  department  or  office  thereof,  or  any  office  or  appointment 
in  any  body  corporate  or  politic  within  this  state,  and  m  case  any 
of  the  said  justices  of  the  supreme  court,  now  or  hereafter  being, 
shall  accept  of  any  such  c^ce  or  appointment,  such  acceptance 
shall  be  deemed  an  abdication  and  resignation  of  said  office  of 
justice  of  the  supreme  court  ^f  this  stale,  and  his  salary  shall  im- 
mediately cease :  Provided  neveriheUsi^  That  nothing  in  this  act 
shall  prevent.aoy  of  the  justices  of  the  supreme  court  from  ac- 
cepting and  exercising  any  office  or  appointment  in  any  body 
corporate  for  the  pronKUion  of  ecclesiasucal,  religious  or  literary 
purposes. 


PAM.  18. 
See  ante  19S. 


Court  eonlti- 
toted. 


AN  ACT  f\irther  supplementary  to  an  act,  entitled  ^^  An  act  to  in- 
corporate a  part  of  the  township  of  Trenton,  in  the  county  oi 
Hunterdon. 

Pasted  the  8d  of  January,  1817. 

1.  Be  IT  ENACTED  btf  the  Council  and  Chnercd  Jlaembly  of 
ihii  statty  and  it  it  hereby  enacted  by  the  authority  of  the  same^ 
That  the  mayor,  recorder  and  aldermen  of  the  city  of  Tremoa, 
for  the  time  being,  shall  severally  and  respectively  have  all  the 

K>wers  and  authorities  of  justices  of  the  peace  of  the  slate  of 
ew-Jersey;  and  that  the  said  mayor,  recorder  and  aldermen,  or 
any  three  of  them,  of  whom  the  mayor  or  recorder  to  be  one, 
shall  constitute  a  court  of  general  quarter-sessions  of  the  peace, 
in  and  for  the  said  city  of  Trenton,  with  all  the  powers,  autlbority 
and  jurisdiction  within  the  said  city  of  Trenton,  except  die  grant- 
ing of  tavern  licenses,  and  excepting  also  the  bearing  and  deter- 
mining of  appeals  in  pauper  cases,  with  which  the  several  courts 
of  general  quarter-sessions  of  the  peace  of  the  sevural  counties  of 
this  state  are  or  may  be  vested.  That  the  said  court  shall  be  dis- 
tinguished and  known  by  and  under  the  style  and  tide  of  *'  The 
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Court  of  Cteoeral  Qtiarter-Session;  of  the  Peace  of  the  city  of       1817. 
Trenton,"  and  be  a  court  of  record,  and  hold  four  stated  sessions     ' 
within  the  said  city  in  each  year,  to  begin,  one  of  them  on  the 
second  Tuesday  of  the  month  of  April;  one  other  on  the  second 
Tuesday  in  the  month  of  July;  one  other  on  the  fourth  Tuesday 
in  the  month  of  September;  add  one  other  on  the  second  Tuesday 
ifl  the  month  of  January;  the  first  sessions  to  be  holden  on  the 
second  Tuesday  in  the  month  of  April  next,  with  power  to  adjourn 
fi?om  day  to  day,  and  to  hold  special*  sessions  when  to  the  said  may-  qj^^i^.,  ^^^ 
or,  recorder  and  aldermen,  it  shall  appear  necessary :  that  the  clerk  and  feet. 
of  the  said  city  of  Trenton,  for  the  ume  being,  shall  be  the  clerk  of 
the  said  count  of  general  quarter-sessions  of  the  said  city,  and 
shall  perform  the  like  duties,  be  entitled  to  receive  the  same  fees 
and  emolumeots,  and  be  subject  t6  the  same  penalties  and  for- 
feitures as  the  clerks  of  the  courts  of  general  quarter-sessions  of 
the  peace  of  the  several  counties  of  this  state :  that  the  said  court 
shall  have  a  seal  mit/d  such  device  as  to  the  said  court  shall  seem 
proper;  and  ail  writs  and  precepts  issuing  thereout  shall  be  trader 
the  said  seal,  and  teMed  in  the  »ame  of  the  mayor  or  recorder, 
and  be  directed  to  the  marshal  or  one  of  the  constables  of  the  Marshal's  du- 
said  city,  who  are  hereby  authorized  and  reouired  to  serve  and  Om  and  fees« 
execute  the  same;  and  who  shall  perform  tne  same  duties,  be 
entitled  to  the  same  fees  and  emoluments,  and  be  subject  to  the 
ean^  penalties  and  forfeitures  aa  the  sheriff  and  constables  of  the 
several  counties  of  this  sute* 

2.  And  be  it  encteted^  That  the  said  court  of  general  quarter- 
sessions  of  the  peace  of  the  said  city,  shall  have  power  to  com-^ 
pel,  in  causes  pending  before  the  said  court,  the  attendance  of 
witnesses  from  any  part  of  the  state,  by  process  of  subpcena  ad 
tetsificandum. 

J3.  And  be  it  enacted,  That  the  annual  town-meeting  of  the  free-  Annual  town- 
holders  and  inhabitants  of  the  said  city  for  the  purpose  mentioned  ™««^«- 
in  the  act  to  which  this  a  supplement,  shall  in  future  be  held  on 
the  third  Monday  in  April,  mstead  of  the  time  prescribed  in  the 
said  act. 

4.  And  be  it  enacted,  That  the  powers,  privileges  and  autho- 
rities granted  by  this  act  to  the  said  mayor,  recorder  and  alder^  Powers  held 
men  of  the  citv  of  Trenton,  shall  continue  and  be  held  by  them,  pr^^l^reofthe 
during  the  will  and  pleasure  of  the  legislature  of  this  state,  and  Legislature, 
nothing  in  this  act  shall  be  so  construed  as  to  prevent  the  repeal- , 

ing  the  same,  and  revoking  and  annulling  the  powers,  privileges 
and  authorities  hereby  granted. 

5.  And  be  it  enacted^  That  this  act  shall  be  deemed  and  taken  Public  act. 
to  be  a  public  act,  and  as  such  shall  be  taken  notice  of  by  all 
persons  and  courts  of  justice  whatsoever  withm  this  state. 


';o8 
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Act  of  1780, 
Pat  43. 


To  descend 
equally  wHh- 
out  regard  to 


Fostbamoui 
children. 


How  brothers 
and  sSftTers  are 
to  inherit, 


and  thf^h*  chiK 
dren. 


AN  ACT  directing  die  descent  of  real  estates. 

Passed  the  2(Hh  of  January,  1817. 

1.  Be  IT  ENACTED  hi/  the  CouncU  and  General  Assembly  of 
Aii  ttate,  and  it  is  hereby  enacted  by  the  authority  of  the  same. 
That  when  any  person  shall  die  seised  of  any  lands,  tenements, 
or  hereditaments,  in  his  or  her  own  right  in  fee-simple,  witbotit 
devising  the  same  in  due  form  of  law,  lea  vine  two  or  more  law- 
ful children,  such  lands,  tenements  or  hereditaments  shall  de- 
scend to,  and  be  equally  inherited,  by  all  the  lawful  children  of 
stich  person  so  seized,  as  tenants  in  common,  and  in  equal  parts, 
without  regard  to  sex:  Provided  always^  That  if  any  ebiM  of  the 
person  so  dying  seized,  shall  have  died  before  bis  said  ancestor, 
leaving  lawful  issue,  the  share  or  part  of  the  said  lands,  tone* 
ments  or  hereditaments,  which  siich  child  so  dying  wotild  have 
been  entitled  to,  tmder  and  by  virtue  of  this  act,  if  snch  child  bad 
survived  the  person  so  dying  seized,  shall  descend  to  and  be  io^ 
herited  by  such  issue,  in  the  manner  and  in  equal  parts  as  before 
mentioned.  And  the  same  law  of  inheritance  and  descent  sbaU 
be  observed  hi  case  of  the  death  of  the  grand  children,  and  other 
descendants,  to  the  remotest  degree:  And  prtmded  fdso^ThuiS 
any  such  ancestor  shiril,  in  bis  life-tiroe,  have  given,  or  advanced 
any  jpart  of  his  or  her  lands,  tenements  or  hereditameots,  to  any 
of  his  or  her  issue,  aucb  issue  shall  not  be  entitled  to  any  part  or 
share  ^f  such  ancestor's  real  estate,  descending  under  or  by  vir- 
tue of  this  act,  unless  the  real  estate  so  eiven  or  advanced,  sbaU 
not  be  equal  in  value  to  the  respective  snares  of  the  other  issue 
in  the  same  degree  of  affinity,  as  the  case  may  be,  and  then  no 
more  than  will  be  sufficient  to  make  such  share  equal  in  vakie  to 
the  respective  shares  of  the  other  issue,  in  the  same  degree  of 
consanguinity  to  the  said  deceased  ancestor. 

2.  And  be  it  enacted,  That  all  posthumous  children  shaH,  in 
all  cases  whatsoever,  inherit  in  like  manner  as  if  they  were  born 
in  the  life-time  of  their  respective  fathers. 

3.  And  be  it  enacted^  That  when  any  person  shall  die  seized 
of  any  lands,  tenements  or  hereditaments,  in  his  or  her  own  right 
in  fee-simple,  without  devisii^  the  same  in  due  form  of  law,  and 
without  leaving  lawful  issue,  leaving  a  brother  or  sister,  or  leav- 
ing a  brother  or  brothers,  and  a  sister  or  sisters  of  the  whole 
blood,  the  inheritance  shall  descend  to  such  brother  or  sister,  or 
to  such  brother  or  brothers,  and  sister  or  sisters,  as  the  case  may 
be,  as  tenants  in  common,  in  equal  parts.  And  in  case  any  such 
brother  or  sister  who  would  have  inherited  by  this  law,  if  living, 
shall  die  before  the  said  person  so  seized,  and  leave  a  lawftil 
child  or  children,  such  child  or  children,  surviving  the  said  per- 
son so  seized,  shall  inherit,  if  a  child,  solely,  and  if  Children,  as 
tenants  in  common,  in  equal  parts,  such  share  as  would  have  de- 
scended to  his,  her  or  their  father  ojr  mother,  if  such  father  or 
mother  bad  survived  the  person  so  seized.  And  the  same  law  of 
inheritance  and  descent  shall  be  observed  in  case  of  the  death  of 
any  child  of  such  brother  or  sister  before  the  person  so  seized, 
leaving  a  child  or  children. 
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4.  And  be  it  enacted,  That  when  any  person  shall  die  seized       1817. 
of  any  lands,  tenements  or  hereditaments  as  aforesaid,  without  ■ 
devising  the  same  in  due  form  of  law,  and  without  leaving  law- 
ful issue,  and  without  leaving  a  brodier  or  sister  of  the  whole 

blood,  or  any  lawful  issue  of  any  such  brother  or  sister,  leaving 
a  father,  then  the  inheritance  shall  go  to  the  father  of  the  said  Whentotkje 
person  so  seized,  in  fee-simple,  unless  the  said  inheritance  came  * 

to  the  person  so  seized  from  the  part  oif  his  or  her  mother  by  de- 
scent, devise  or  gift,  in  which  case  it  shall  descend  as  if  such 
person  so  seized  had  survived  his  or  her  father. 

5.  And  be  it  enacted.  That  when  any  person  shall  die  seized 
of  any  lands,  tenements  or  hereditaments,  as  aforesaid,  without 
devising  the  same  in  due  form  of  law,  and  without  leaving  lawful 

issue,  and  without  leaving  a  brother  or  sister  of  the  whole  blood,  When  to  tlH 
or  any  lawful  issue  of  any  such  brother  or  sister,  and  without  '^aU'Woo^. 
leaving  a  father  capable  of  inheriting  the  said  lands,  tenements 
or  hereditaments,  by  this  act,  and  shall  leave  a  brother  or  sister 
of  the  half  blood,  or  a  brother  or  brothers  and  a  sister  or  sisters 
^f  the  half  blood,  the  inheritance  shall  descend  to  such  brother 
or  sister  of  the  half  blood,  or  to  such  brother  or  brothers  and  sis- 
ter or  sisters  of  the  half  blood,  as  the  case  may  be,  as  tenants  ia 
common,  in  equal  parts;  and  in  case  any  such  brother  or  sister  of 
the  half  bipod,  who  would  have  inherited  by  this  act,  if  living, 
shall  die  before  the  person  so  seized,  and  leave  a  lawful  child  or 
children,  such  child  or  children  surviving  the  said  person  so 
seized,  ^all  inherit,  if  a  child,  solely,  and  if  children,  as  tenants 
in  common,  in  equal  parts,  such  share  as  would  have  descended 
to  bis,  her  or  their  father  or  mother,  if  such  father  or  mother  had 
survived  the  said  person  so  seized.  And  the  same  law  of  in- 
heritance and  descent  shall  be  observed  in  case  of  the'  death 
of  any  child  of  such  brother  or  sister  of  the  half  blood,  before  the 
person  so  seized,  leaving  a  child  or  children :  Provuled  always^ 
That  in  case  the  said  lands,  tenements  or  hereditaments,  came 
to  the  person  so  dying  seized,  by  desceot,  devise  or  gift  of  some 
«ne  of  his  or  her  ancestors,  all  those  who  are  not  of  the  blood  of 
i^ch  ancestor,  shall  be  excluded  from  such  inheritance. 

6.  And  be  ti  enacted,  That  when  any  person  shall  die  seized 
of  any  lands,  tenements  or  hereditaments,  as  aforesaid,  without 
devisine  the  same  in  due  fprm  of  law,  and  without  lawful  issue, 
and  wimout  leaving  a  brother  or  sister  of  the  whole  blood,  or  half 
blood,  or  the  issue  of  any  such  brother  or  sister,  and  without 
leaving  a  father  capable  of  inheriting,  by  this  act,  the  said  lands, 
tenements  or  hereditaments,  and  shall  leave  several  persons  all 

of  equal  degree  of  consanguinity  to  the  person  so  seized,  the  said  ^^^^^  ^ 
lands,  tenements  or  hereditaments,  shaU  then  descend  and  go  to  •onsofeania 
the  said  several  persons  of  equal  degree  of  consanguinity  to  the  degree  of  oo» 
person  so  seized,  as  tenants  in  ^ommon,  in  equal  parts,  however  ■•"8"""*y- 
remote  from  the  person  so  seized,  the  common  degree  of  con* 
sanauinity  may  be;  unless  where  such  inheritance  came  to  the 
said  person  so  seized  by  descent,  devise  or  gift,  of  someone  of 
bis  or  her  ancestors,  in  which  case  all  those  who  are  not  of  the 
blood  of  such  ancestor,  shall  be  excluded  from  such  jnberitanee^ 

4h 
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1817.       if  there  be  any  person  or  persons  m  being,  of  the  Uood  of  socb 
ancestors,  capable  of  mheriting  the  said  lands,  tenements  or  here- 
ditaments. 
7*  Provided  alwayt^  and  be  it  enacted^  That  nothing  herein 
ifottolMr        contained  shall  be  construed  or  taken  to  bar  or  injure  the  rights 
oertaio  righti.  or  estate  of  a  husband,  as  a  tenant  by  the  curtesy,  or  a  widow's 
right  of  dower,  or  to  make  void,  or  in  any  ways  afiect  any  mar- 
riage settlement 

8.  Jhid  be  it  enacted.  That  the  act,  entitled  ^  An  act  to  alter  the 
descent  of  real  estates,"  passed  the  twenty-fourth  day  of  May^ 
Anno  Domini,  one  thousand  seven  hundred  and  eightv,  and  so 
HepMlingtM-  much  of  the  foturteenth  section  of  the  act,  entitled  ^  Aii  act  to 
Hod.  ascertain  tbe  powers  and  authority  of  the  ordinal^  and  bis  surro- 

gates, to  regulate  the  jurisdiction  of  the  nreroganve  court  and  to 
establish  an  orphans'  court  in  the  several  counties  of  this  sute,'' 
passed  the  sixteenth  day  of  December,  one  thousand  seven  hun- 
dred and  eighty-four,  as  directs  that  real  estates  descending  by 
inheritance  to  persons,  male  and  female,  shall  be  inherited  by 
and  divided  between  them  ro  such  proportions,  as  that  each  male 
heir  shall  have  two  shares,  each  of  which  shares  shall  be  equal  to 
the  share  of  each  female  heir;  and  the  act  entitled  ^^  A  supplement 
to  an  act,  entitled  an  act  to  alter  the  law  directing  the  descent 
of  real  estates,'^  passed  February  fifth,  one  thousand  eight  hun- 
dred and  sixteen;  and  also  the  act,  entitled  *^  An  act  directing  the 
descent  of  real  estate  to  persons  of  the  half  blood,*'  passed 
February  fifteenth,  one  thousand  eight  hundred  and  sixteen,  be, 
and  the  same  are  hereby  repealed. 

See  act,  13th  Jane,  1820. 


9AM  la  -^^  ^^'^  ^^''  **  relief  bf  creditors  against  corporations. 

PtMed  the  81st  of  Jaaaary,  1817. 

1.  Be  IT  ENACTED  bv  the  CouncU  and  General  Assembly  cf 
this  statey  and  it  it  hereby  enacted  by  the  authority  of  the  same^ 
That  when  any  personal  action  shall  be  commenced  against  t 

^  corporation  in  any  of  the  courts  of  law  of  this  state,  the  Orst  pro- 

to^  Mm?  ^^^  ^^  he  made  use  of  may  be  a  summons,  a  copy  whereof  shall 
be  served  on  the  president,  or  other  head  officer  of  the  said  cor^ 
porationi  or  left  at  his  dwelling-hotise  or  usual  place  of  abode,  at 
least  six  entire  days  before  its  return;  and  in  case  the  president 
or  other  head  officer  of  the  said  corporation  capnot  be  found  in 
thfs  state,  to  be  served  with  process  as  aforesaid,  and  has  no 
dwelline-house  or  usual  place  of  abode,  within  this  state,  then  m 
copy  of  the  said  summons  shall  be  served  on  the  clerk  or  secre- 
tary of  the  said  corporation,  if  any  there  be,  and  if  no  derk  or 
secretary,  then  on  one  of  the  directors  of  the  corporation,  or  left 
at  his  dwelling-house  or  usual  plaee  of  abod^i  six  entire  days  be- 
fore its  return. 

2.  And  be  it  enacted^  That  when  the  sheriff  or  other  officer 
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shall  retura  such  summons,  "  served"  or  "  summoned,"  the  de-       1817. 

fendants  shall  be  considered  as  appearing  in  court,  and  may  be  r^ 

proceeded  against  accordingly. 

3.  ^nd  be  it  enacted^  That  in  case  the  sheriff  or  other  officer 
shall  return  such  summons  "  not  served,"  or  "  not  summon- 
ed," and  an  affidavit  shall  be  made  to  the  satisfaction  of  the  court, 

that  process  cannot  be  served  as  mentioned  in  the  first  section  of  How  to  pre- 
this  act,  then  the  court  shall  make  an  order  directing  the  defen*  ^^^ »"  ^'^ 
dants  to  cause  their  appearance  to  be  entered  to  the  said  action,  2rved!  "^* 
on  or  before  the  first  day  of  the  next  term  of  the  said  court,  a 
copy  of  which  order  shall,  within  twenty  days,  b«  inserted  in  one 
of  the  public  newspapers  printed  in  this  state,  and  in  one  of  the 
public  newspapers  printed  in  die  state  of  New-York,  or  in  the 
state  of  Pennsylvania,  as  the  court  may  direct,  for  at  Jeast  six 
weeks,  and  a  copy  of  the  same  order  shall  also  be  posted  up  within 
the  time  aforesaid,  in  three  public  places  in  this  state,  as  shall  be 
ordered  by  the  said  court,  for  at  least  six  weeks,  and  if  the  de- 
fendants wall  not  appear  witkin  the  time  limited  by  such  order, 
or  within  such  further  time  as  the  court  shall  appoint,  then  on 
proof  made  of  the  publication  of  such  order,  in  manner  aforesaid, 
the  court  being  satisfied  of  the  truth  thereof,  shall  order  the  clerk 
to  enter  an  appearance  for  the  defendants,  and  thereupon  the  ac- 
tion shall  be  further  proceeded  in,  as  if  the  said  defendants  bad 
caused  their  appearance  to  be  entered  to  the  said  action. 

4.  And  be  U  enacted^  That  it  shall  not  be  lawful  for  any  cor- 
poration, against  whom  any  order  shall  be  made  for  publication, 

as  aforesaid,  after  the  entry  of  the  stiid  order  in  the  minutes  of  J^S^ro^'riV^ 
the  court,  to  grant,  bargain,  sell,  aUen,  or  convey  any  lands,  tene-  after  order  for 
raents,  or  real  estate  in  this  state,  (in  case  the  said  summons  is-  appramnce 
sued  out  of  the  supreme  court,)  or  in  the  ^county  in  which  the  ^°^'*^-^ 
said  summons  shall  have  been  issued,  (in  case  the  said  summons 
issued  out  of  one  of  the  inferior  coiuts  of  common  pleas  in  this 
state,)  of  which  such  corporation  shall  be  seized  or  entitled  to  at  - 
the  time  of  making  such  order,  until  the  plaintiff  in  the  action 
shall  be  satisfied  bis  legal  demand,  or  until  judgment  shall  be  en- 
tered for  the  defendants,  and  the  said  action  shall  be  and  remain 
a  lien  on  such  lands,  tenements,  and  real  estate,  from  the  time  of 
entering  die  said  order  for  publication  in  the  minutes  of  the 
court,  and  the  said  lands,  tenements,  and  real  estate,  shall  and 
may  be  sold  on  execution,  as  if  no  conveyance  had  been  made 
by  the  said  corporation. 

5.  And  be  it  enacted^  That  upon  the  dissolution  of  any  cor-  .^^ 
poration  already  erected,  or  which  may  hereafter  be  erected  by  uoni'who  thaU 
any  law  of  this  state,  the  president  and  directors,  or  die  managers  be  trustees, 
of  the  affiurs  of  tte  said  corporation  at  the  time  of  its  dissolution, 

by  whatever  name  they  may  be  known  in  laWi  shall  be  trustees 
of  such  corporation,  with  full  power  to  settle  the  afiairs,  collect 
the  outstanding  debts,  and  divide  die  moneys  and  other  property 
among  the  stockholders,  after  paying  the  debts  due  and  owing  bv 
such  corporation,  at  the  time  of  its  dissolution,  as  far  as  suca 
moneys  and  property  shall  enable  them. 
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1817.  6.  And  be  it  enacted,  That  the  persons  constitnted   trustees 

"  as  aforesaid,  shall  have  authority  to  sue  for  and  recover  the  afore- 

^^^M^Se^     said  debts  and  property,  by  the  name  of  the  trustees  of  such  cor- 

E oration,  describing  it  by  its  corporate  name,  and  shall  be  suable 
y  the  same  name,  or  in  their  own  names  end  individual  capaci- 
ties, for  the  debts  ovring  by  such  corporation,  at  the  time  of  its 
dissolution,  and  shall  be  jointly  and  severally  responsible  for  such 
debts,  to  the  amount  of  the  moneys  and  prooerty  of  such  corpo- 
ration, at  the  time  of  its  dissohition,  and  which  shall  come  to  their 
bands  or  possession. 

7.  And  be  it  enacted^  That  notliing  herein  contained,  shall  be 
construed  to  extend  to,  or  in  any  way  affect  the  inhabitants  of 
townships,  or  to  repeal  or  make  void  any  of  the  provisions  of  the 
act  of  the  legislature  of  this  state,  passed  the  twenty-first  of 
February,  one  thousand  seven  Imndred  and  ninety-eight 


^      26.'  ^  ACT  to  provide  for  the  opening  and  clearing  out  of  the  tail 

races  and  natural  streams  of  grist-mills  and  other  water-works. 

Passed  the  12Ui  of  Febrauy,  1817. 

Be  it  enacted  by  the  CovncU  and  General  Assembly  of 
this  state,  and  it  is  hereby  enacted  by  the  authority  of  the  same^ 
Steante  198.  '^^^^  the  provisions  of  the  act,  entitled  ''An  act  to  enable  the 
owners  oi  swamp  or  meadow  ground  to  drain  the  same,  and  to 
repeal  a  law  heretofore  made  for  that  purpose,"^  passed  the  twen- 
ty-fourth of  November,  one  thousand  seven  hundred  and  ninety- 
twO|  shall  be  extended  to  the  clearing  out,  to  their  accustomed 
and  natural  depth,  the  tail  races  and  natural  water-courses  of  all 
grist-mills  Or  other  water-works  now  erected,  or  hereafter  to  be 
erected  in  this  state,  under  the  provisions  and  restrictions  con* 
tained  in  the  said  act. 


PAM.  28.  AN  ACT  to  create  a  fund  for  the  support  of  free  schools. 

Passed  the  12th  of  Febniaiy,  1817. 

1.  Be  IT  ENACTED  by  the  Council  and  General  Assembly  of 
this  state,  and  it  is  hereby  enacted  by  the  authority  of  the  Mine, 
That  the  public  six  per  cent,  stock  of  the  United  States,  belong- 
ing to  this  state,  purchased  and  hereafter  to  be  purchased  in  pur* 
See  aote  800.    ^ance  of  an  act,  entitled  "  An  act  directing  the  investment  of 
ceruin  moneys  belonging  to  this  state,"  passed  the  ninth  of  Fe- 
bruary, eighteen  hundreid  and  sixteen,  all  dividends  which  may 
hereafter  be  received  on  the  shares  of  this  state  in  the  ca[Mtal 
stock  of  the  Cumberland  Bank,  and  on  the  shares  of  the  state  in 
**  '^^^  Newark  Turnpike  Company,'*  all  moneys  to  be  received 
wppDrt^f^  ^P  ^^  ^^  ^^  ^^^  ^^"^  ""d  lot  belonging  to  this  state  in  the 
mMoU,  city  of  Jersey,  and  one  tenth  part  of  all  moneys  hereafter  to  be 

raised  by  tax  for  the  use  of  the  state,  shall  be,  and  the  same  are 
hereby  set  apart  and  appropriated  for  the  purpose  of  creating  a 
fund  for  the  support  or  free  schools  in  this  state. 
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2.  And  be  it  macied,  That  it  shall  be  the  duty  of  the  treasurer,      1817-18. 
on  the  receiptor  any  moneys  which  may  come  to  his  bands  as  r       77 
aforesaid,  to  cause  the  same  forthwith  to  be  invested  in  the  pub-  trcisurer.  * 
lie  stock  of  the  United  States,  in  the  name  of  this  state,  and  in 

the  same  manner  to  cause  the  interest  arising  on  such  stock, 
from  time  to  time,  to  be  invested  as  aforesaid,  for  the  benefit  of 
tbe  said  fund. 

3.  And  be  it  enacted,  That  it  shall  be  the  duty  of  the  treasurer 
of  this  state,  and  he  is  hereby  directed  to  cause  a  separate  ac- 
count to  be  kept  of  the  fund  hereby  to  be  created,  and  the  in- 
crease of  the  same,  and  to  render  an  account  thereof  to  the  legis<- 
lature,  at  their  annual  meeting. 

See  act,  February  12,  1818;  and  act,  Febraary  18, 1819. 


AN  ACT  respecting  the  sealof  the  court  of  dianceiy,  andof  the  pah.  31. 
secretary  of  state. 

Passed  the  13th  of  February,  1817. 

1.  Bs  rr  fiN ACTED  by  the  Council  and  General  Assembly  of  q^  ^f^^ 
this  state,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  couKof  chan- 
That  there  shall  be  a  seal  of  the  court  of  chancery,  provided  by  ^®^* 

tbe  governor,  at  tiie  expense  of  the  state,  to  be  by  htm  devised, 
and  the  description  of  the  same,  in  writing,  deposited  and  record- 
ed in  the  office  of  the  secretary  of  this  state,  shall  there  remain 
as  a  public  record  thereof,  and  all  commissions,  writs,  process 
and  other  proceedings  of  tbe  said  court,  and  which,  according 
to  the  practice  of  the  said  court,  ought  to  be  under  seal,  shall  be 
valid  and  effectual  when  sealed  with  the  said  seal,  and  that  the 
said  seal  shall  be  deposited  with  tbe  clerk  of  the  said  court  of 
chancery. 

2.  And  be  it  enacted.  That  there  shall  be  a  seal  for  the  secre-  tary  of  stai^. 
tary  of  state,  provided  in  manlier  aforesaid,  and  devised  by  the 

said  secretary,  and  a  description  of  the  same,  in  writing,  shall  be 
deposited  in  the  office  of  the  said  secretary,  to  remain  as  a  public 
record  thereof,  which  seal  shall  be  used  by  the  said  secretary  in 
sealing  such  instruments  of  writing,  as  he  is  required  by  law  to 
seal. 


AN  ACT  for  the  more  equal  representation  of  the  county  of  Mon-  pam.  h. 
mouth,  in  the  general  assembly  of  this  state.  "*' 

Passed  the  96th  of  January,  181& 

Be  it  enacted  by  the  Council  and  General  Assembly  of 
ihis  state,  and  it  is  hereby  enacted  by  the  authority  of  the  same, 
That  on  the  second  Tuesday  of  October  next,  and  on  the  se- 
cond Tuesday  of  October  annXially  thereafter,  the  people  of  the 
county  of  Monmouth,  entitled  to  vote,  shall  proceed  to  elect  four 
persons  to  represent  them  in  the  general  assembly  of  this  state, 
any  law»  usage  or  custom  to  the  contrary  notwithstanding. 


See  ante  633. 
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^^^^'       A  SUPPLEMENT  to  the  act,  entitled  "  An  act  to  preserve  asA 
FAM.  117.  support  the  jurisdictioR  of  this  state." 

Passed  the  30th  of  January,  1818. 

1.  Be  IT  ENACTED  bv  the  CovjicS  and  General  Assembly  of 
this  state,  and  it  is  hereby  enacted  by  the  authority  of  the  same^ 
That  it  shall  be  the  duty  of  every  citizen  of  this  state,  to  cause  to 
be  apprehended  and  taken  before  a  justice  of  the  peace,  to  be 
dealt  with  according  to  law,  all  offenders  against  the  act,  entitled 
"An  act  to  preserve  and  support  the  jurisdiction  of  this  state,** 
passed  the  third  day  of  December,  in  the  year  of  our  liord,  one 
thousand  eight  hundred  and  seven;  and  rf  any  person  shall  cause 
to  be  taken  and  apprehended  any  such  offender,  so  tliat  he  shaU 
be  brought  to  proper  jpunishment,  such  person  shall  be  entitled 
to  receive  the  sum  ofone  hundred  dollars  from  the  treasurer  of 
state. 

2.  And  be  it  enacted.  That  all  proceedings,  judgments  and 
decrees,  had,  passed  or  rendered  m  pursuance  of  any  writ  or 
process,  executed  within  the  state  of  New-Jersey,  contrary  to 
the  provisions  of  the  before  mentioned  act,  shaU  be  deemed  and 
adjudged  null  and  void  to  all  intents  and  purposes. 


FAH  W.  ^  SUPPLEMENT  to  the  act,  entitled  "  An  act  to  alter  and 

See  ante  606.       amend  the  charter  of  the  city  of  New-Brunswick,"  passed  at 

Trenton,  February  twenty-third,  one  thousand  eight  hundred 

and  one. 

Paased  the  7th  of  Febniaiy,  1818. 

1.  Be  IT  ENACTED  by  the  Council  and  Genertd  Assembly  ofthis 
state,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  TThat 
the  mayor,  recorder,  aldermen  and  common  council  of  the  city 
of  New-Brunswick,  shall  and  may  make,  limit,  impose  and  tax 
Fines  may  be    i^^^sonable  fines  and  amercements  against  all  and  upon  all  per- 
imposedi  and    SOUS  who  shall  offend  against  the  laws,  ordinances  and  regulations 
manner  of  re-   of  the  said  mayor,  recorder,  aldermen  and  common  council  of 
<»v««7-  iijg  city  of  New-Brunswick,  and  the  said  mayor,  recorder,  or 

either  of  the  said  aldermen,  shall  and  may  have  and  take  cogni- 
zance before  them  of  all  or  any  action  or  actions  to  be  brought 
for  a  breach  of  any  of  the  said  laws,  ordinances  or  regulations, 
and  all  and  every  such  fines  and  amercements  to  take,  demand, 
require  and  levy  of  the  goods  and  chattels  of  such  offender  or 
ollenders,  together  with  costs  of  suit,  by  warrant,  issued  under 
the  hand  and  seal  of  the  said  mayor,  recorder  or  either  of  the 
said  aldermen,  directed  to  the  marshal  of  the  said  city  of  New- 
Brunswick,  vfbp  is  hereby  required  and  authorized  to  execute 
tlie  same,  and  for  want  of  such  sufficient  goods  and  chattels 
whereon  to  levy,  that  the  said  mayor,  recorder,  or  either  of  the 
said  aldermen  are  hereby  authorized  to  issue  their  warrant,  un- 
der their  hand  and  seal,  directed  as  aforesaid  to  take  the  body 
of  such  ofiender  or  offenders  and  commit  him,  her  or  them  to 
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tfie  common  gaol  of  the  county  of  Middlesex,  there  to  remain        1818. 

until  the  said  fines,  taxes,  penalties  or  amercements  are  paid,  to- 

gether  with  costs  of  suit,  or  he,  she  or  tliey  be  discharged  by  due 
course  of  law;  which  fines  and  amercements  shall  be  paid  to  the 
city  treasurer,  for  the  use  and  benefit  of  the  inhabitants  of  said 
city  of  New-Brunswick:  Provided  cUways,  That  no  such  fine  or 
amercement  shall  exceed  the  sum  of  thirty  dollars:  And  pro- 
vided also,  That  every  person  who  may  think  himself  or  herself 
aggrieved  by  the  decision  of  the  said  mayor,  recorder,  or  either 
of  the  said  aldermen,  may  appeal  to  the  common  council,  who 
are  hereby  constituted  and  appointed,  for  that  purpose,  a  court  of 
appellate  jurisdiction. 

2.  And  be  it  enacted.  That  the  said  mayor,  recorder,  alder- 
men and  common  council  of  the  said  city  of  New-Brunswick,  E?J!^fJ«!!ll*r«-* 

.     .        -  ,  I    II        1  1^1  1  regulating  ano 

or  a  majority  of  them,  shall  and  may  have  the  power  to  regulate,  paving  the 

pave  and  gravel  any  street  or  streets  within  the  limits  of  the  said  street*, 
corporation,  already  laid  out  and  opened,  or  that  shall  hereafter 
be  laid  out  and  opened,  as  a  public  highway,  according  to  the 
laws  of  this  state,  and  to  make,  pass,  seal  with  the  common  seal 
of  said  city,  and  publish  such  by-laws  and  ordinances,  not  re- 
pugnant to  the  laws  of  this  state,  for  the  purpose  of  regulating 
and  paving  such  streets,  as  they  may  deem  necessary  and  proper, 
and  the  same  to  put  in  execution  or  revoke,  alter  and  make  anew. 

3.  And  be  it  enacted,  That  where  lots  adjoining  any  of  the 

streets  in  the  said  city  of  New- Brunswick,  are  owned  by  non-  Non-resident 
residents,  it  shall  be  the  duty  of  the  clerk  of  the  common  coun-  ^Tha^  notice 
cil  of  said  city,  in  all  cases  where  a  by-law  or  ordinance  shall  be  as  to  pavings 
made  for  the  paving  the  same,  to  give  to  the  owner  or  owners  of  ^' 
such  lot  or  lots,  forty  days  notice,  in  writing,  to  have  the  same 
paved  or  otherwise  regulated,  and  if  the  said  owner  or  owners 
shall,  for  the  space  of  thirty  days  thereafter,  neglect  or  refuse  to 
comply  with  such  by-law  or  ordinance,  then  the  corporation  of 
said  city  may  order  such  street  paved,  or  otherwise  regulated, 
and  the  expenses  thereof  to  be  assessed  upon  the  said  lot  or  lots. 


AN  ACT  concerning  roads. 

Passed  the  9th  of  Febraary,  1818.  pj^i.  as. 

1.  Be  IT  ENACTED  btf  the  Council  and  (xeneral  Assembly  of 
this  state,^and  it  is  hereby  enacted  by  the  authority  of  the  same. 

That  every  public  road  or  highway  which  shall  hereafter  be  laid  ^\^i^  ^f 
out,  shall  not  be  more  than  four,  nor  less  than  two,  rods  wide;  roads, 
and  that  every  private  road  which  shall  hereafter  be  laid  out, 
shall  not  be  more  than  thirty  feet  in  width,  but  may  be  less,  at 
the  discretion  of  the  surveyors  of  the  highways. 

2.  And  be  it  enacted,  That  when  ten  or  more  persons,  being 
freeholders,  shall  think  a  public  road  necessary,  or  any  public 
road  which  hath  been  or  shall  be  laid  out  unnecessary,  or  any 
alteration  in  such  road  necessary,  in  any  part  of  the  county  in  j^anner  of  ap- 
wbich  they  reside,  it  sball  be  lawful  for  ibe  said  persons  to  make  plication. 
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What  flurvey 
ors  to  be  ap- 
pointed. 


1818.       application,  in  writing,  to  the  inferior  court  of  common  ^leasof 

the  said  county,  in  open  court,  having  given  previous  notice,  for 

at  least  ten  days,  of  such  intended  application,  and  also  of  the  day 
CO  which  such  application  is  intended  to  be  made,  by  advertise- 
ments under  their  hands,  and  set  up  at  three  of  the  most  public 
1>laces  in  the  township  in  which  the  said  road  is  proposed  to  be 
aid  out,  vacated  or  siltered,  and  if  there  be  more  townships  than 
one  through  which  the  said  road  may  run,  by  advertisements,  to 
be  set  up  at  three  of  the  most  public  places  in  each  township; 
and  the  said  court,  when  applied  to  as  aforesaid,  on  due  proof 
*  being  made  that  the  advertisements  have  been  set  up  according 
to  law,  on  which  the  judgment  of  the  court  shall  be  final  and 
conclusive,  are  hereby  authorized  and  recjuired  to  appoint  six  of 
the  surveyors  of  the  highways  of  the  said  county,  ever  having 
regard  to  the  appointment  of  the  surveyors  of  the  highways  of 
those  townships  where  the  said  road  shall  be  so  applied  for  to  be 
laid  out,  vacated  or  altered :  Provided,  That  no  surveyor  shall 
be  appointed  through  whose  land  the  road  may  run»  or  who  for 
any  other  reason  which  the  court  in  their  discretion  shall  deem 
sufficient,  think  ought  not  to  be  appointed ;  and  the  said  survey- 
ors shall  meet  at  such  time  and  place  as  the  said  court  shall  ai- 
rect,  a  copy  of  which  appointment  shall  be  served  by  the  said 
applicants,  or  any  one  ofthem,  on  each  of  the  said  surveyors,  at 
least  six  days  prior  to  the  time  of  their  meeting,  and  two  of  the 
said  applicants  shall, at  the  least,  twelve  days  prior  to  the  said  time, 
sign  and  set  up  advertisements  at  three  of  the  most  public  places 
in  the  said  township  or  townships,  setting  forth  the  time  and  place 
of  the  meeting  of  the  surveyors,  agreeably  to  the  directions  of 
the  court,  and  designating  the  points  or  places  from  and  to  which 
the  said  road  is  proposed  to  be  laid  out,  vacated  or  altered. 

3.  And  be  ii  enacted.  That  when  the  aforesaid  number  of  free- 
holders shall  think  a  public  road  necessary,  or  any  public  road 
unnecessary,  or  any  alteration  in  such  road  necessary^  on  aoy 
part  of  the  line  between  two  counties,  or  part  in  one  county  and 
part  in  another,  they  shall  make  appUcation,  in  writing,  to  the  sih 
preme  court,  having  first  advertised  such  intended  applicatioa, 
as  also  the  day  on  which  such  application  is  intended  to  oe  madeg 
for  at  least  three  weeks,  at  four  of  the  most  public  places  in  each 
of  the  said  counties  nearest  the  place  where  such  road  is  to  be 
laid  out,  vacated  or  altered,  and  the  supreme  court,  on  such  ap- 
plication, shall  appoint  three  of  the  surveyors  of  the  highways  in 
each  of  the  said  counties,  having  a  regard  to  the  appointment  of 
the  surveyors  of  the  highways  of  those  townships  where  the  said 
road  shall  be  so  applied  for  to  be  laid  out,  vacated  or  altered, 
subject  to  the  restrictions  imposed  by  the  second  section  of  this 
act,  who  shall  meet  at  such  time  and  place  as  the  said  court  shall 
direct,  and  the  said  applicants  and  surveyors  shall  thereupon  pro- 
ceed in  the  tnanner  prescribed  in  the  second  section  of  this  act. 

4.  And  ie  it  enacted.  That  if  any  person  shall  think  a  private 
road  necessary  to  or  from  his  or  her  land,  mill,  market,  public 

Private  roads,  landing  or  public  road,  or  shall  think  it  necessary  to  have  a  pri- 
vate road  vacated  or  altered,  he  or  she  shall  make  applicatioo,  in 


Notice  I  &c. 


Roads  be- 
tween  two 
counties. 
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writing,  to  the  inferior  court  of  common  pleas  of  the  cfounty,  or        1818. 

to  the  supreme  court,  as  the  cisi   ;  -^  frrE^  given  no-  -*— ^ 

lice  of  his  or  her  intention,  at  N  ;  n!  court  shall 

thereupon  appoint  six  of  the  sm  v^  1  y^,  as  before 

directed,  and  the  applicant  an^J  hi  :    !ie  guided  in 

all  things  as  in  the  manner  befoi  e  pn  srj  ibuil^'  eicu**pi  ilial  the  sig- 
nature of  the  applicant  to  the  atULrusemeut?,  and  lo  tlie  notice  to 
the  surveyors,  shall  be  deemed  sufficient. 

5.  And  be  it  enacted^  That  the  said  six  surveyors  of  the  high- 
ways, appointed  by  the  supreme  court,  or  any  of  the  inferior  •fjjg  snrvcyort 
courts  of  common  pleas  in  this  state,  when  met  as  aforesaid,  or  when  met^ 

a  majority  of  them  so  met,  on  due  proof  being  made  to  them  that  J^ow  to  pro- 
ihe  advertisements  of  their  meeting  have  been  set  up  according  ^^  ' 
to  law,  on  which  the  said  surveyors  shall  decide,  and  their  deci- 
sion be  final  and  conclusive,  shall  view  the  premises,  and  may, 
if  they  shall  think  it  necessary,  lay  out,  vacate  or  alter  the  said 
public  or  private  road,  and  lay  the  same  as  may  appear  to 
them  to  be  most  for  the  public  and  private  convenience,  having 
a  regard  to  the  best  ground  for  a  road,  and  the  shortest  distancei 
in  such  a  manner  as  to  do  the  least  injury  to  private  property, 
and  shall  cause  the  road  so  laid  out  or  altered,  to  be  marked,  at 
proper  distances  in  the  line  of  the  same,  and  make  return  thereof 
with  a  map  or  draught  of  the  same,  with  the  courses  and  dis- 
tances, and  reference  to  the  most  remarkable  places,  and  the 
improvements  through  which  it  may  pass,  with  the  time  whea 
the  overseers  of  the  highways  shall  open  the  same,  if  a  public 
road,  for  public  use,  or  if  a  private  road,  when  the  applicants 
may  opeii  the  same;  which  return  the  said  surveyors,  or  a  ma- 
jority of  them  as  aforesaid,  shall  date,  sign  and  deliver  to  the  ap- 
plicant, or  io  case  of  a  public  road  to  some  of  the  applicants,  who 
sbafl  deliver  or  transmit  it  to  the  clerk  of  the  court  of  common 
pleas  of  the  said  county,*  or  in  case  of  a  road  running  on  the 
line  between  two  counties,  or  part  in  one  county  and  part  in  an- 
other, to  the  clerk  of  the  supreme  court,  who  is  hereby  required 
to  record  the  said  return,  together  with  the  map  or  draught  there- 
of, in  a  book  to  be  kept  for  that  purpose,  and  every  road  so  laid 
out  or  altered  and  recorded  as  aforesaid,  shall  be  a  lawful  high-  ^^^^^^^ 
way  or  private  road  from  the  time  appointed  for  the  opening  of 
the  same,  and  if  any  road  be  vacated,  return  thereof  shall  be 
made,  signed,  delivered,  transmitted  and  recorded  as  aforesaid* 

6.  And  be  it  enacted^  That  the  clerk  of  any  court  of  commoa 
pleas,  or  of  the  supreme  court,  shall  not  record  the  return  of  the 
surveyors  until  the  expiration  of  fifteen  days  after  he  shall  have 
received  the  same,  so  that  any  person  being  aggrieved  thereby, 

may,  within  that  time,  enter  a  caveat  with  the  said  clerk  against  Time  of  re- 
recording  the  said  return,  which  caveat,  so  entered,  shall  operate  c^y^f  *"' 
as  a  supersedeas  to  further  proceedings  until  the  next  court 

7.  And  be  it  enacted^  That  when  any  person  or  persons  shall 
think  him,  her,  or  themselves  injured  ^or  aggrieved  by  any  road 
which  shall  hereafter  be  laid  out,  vacated  or  altered  by  the  said 

*  To  be  delivered  in  fifteen  days :  se«  supplement  26th  of  January;  \&2f>. 
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1818.       surveyors,  having  entered  a  caveat  as  aforesaid,  he,  she,  or  they, 

or  their  legal  representatives,  may  make  application,  in  writing, 

Proceeding     to  the  couTt  of  common  pleas  succeeding,  and  the  said  court 
an/froehoid-    shall  not  sei  aside  the  proceedings  of  the  surveyors  for  illegality 
ers  appointed,  or  irregularity,  but  shall  thereupon,  during  the  term  to  which  the 
said  application  is  made,  appoint  six  of  the  chosen  freeholders  of 
the  county  in  which  the  said  road  shall  have  been  so  laid  out,  va- 
cated or  altered,  designating  the  time  and  place  of  the  meeting 
of  the  said  freeholders,  always  having  regard  to  the  appointment 
of  the  chosen  freeholders  of  the  township  or  townships  where  the 
road  shall  have  been  laid  out,  vacated  or  altered:  Provided^  That 
no  freeholder  be  appointed  through  whose  land  the  road  may 
run,  or  who  for  any  other  reason  which  the  court,  in  thehr  discre- 
tion shall  deem  sufficient,  think  ought  not  to  be  appointed ;  a  copy 
of  which  appointment  shall  be  served  by  the  applicant  or  appli- 
cants, on  the  said  freeholders,  in  the  same  way  and  manner,  and 
the  mode  of  giving  public  notice  by  advertisements,  in  all  re- 
Notice,  &c.      specls  shall  be  the  same  as  is  directed  by  the  second  section  of 
this  act,  in  respect  both  to  the  applicants  and  to  the  surveyors  of 
the  highways;  and  the  said  chosen  freeholders,  having  taken  an 
oath  or  affirmation  to  act  faithfuUy  and  impartially,  shaU  proceed 
to  view  the  said  road,  so  laid  out,  vacated  or  altered,  and  if  they 
How  the  free-  or  a  ma^rity  of  them  shaU  believe  such  laying  out,  vacation  or 
hoidera  are  to;  alteration,  or  any  part  thereof,  to  be  necessary  and  useful,  they 
procee  .  ^^^  certify  the  same  to  the  said  court,  the  term  next  succeeding 

that  in  which  they  were  appointed,  and  the  court  shall  thereopon 
cauae  the  same  to  be  recorded  in  tlie  book  kept  for  that  purpose 
in  the  office  of  the  clerk  of  the  county  as  aforesaid;  which  certi- 
ficate and  proceedings  of  the  freeholders  shall  be  binding  and 
conclusive  in  all  cases,  and  shall  not  be  subject  to  an  appeal  or 
certiorari^  <Mr  to  be  set  aside  for  lack  of  form,  and  no  application 
shall  be  made  touching  such  road  so  laid  out,  vacated  or  altered, 
under  the  term  of  one  year  after  the  recording  of  the  sam6;  but  ijf 
the  said  freeholders  shall  believe  such  laying  out,  vacation   or 
alteration  to  be  unnecessary  or  injurious,  they  shall  certify  the 
same  to  the  court  aforesaid,  and  the  proceedings  of  the  surveyors 
shall  be  made  null  and  void,  and  the  same  shall  not  again  be  ap- 
/  plied  for  under  the  term  of  one  year;  but  if  no  caveat  shall  have 
been  entered,  or  the  person  or  persons  entering  the  same  shall 
not  proceed  in  the  manner  prescribed  in  this  section,  or  the  said 
freeholders  or  a  majority  of  them  shall  neglect  to  certify  that  the 
same  is  unnecessary,  or  if  the  said  freeholders  should  be  equally 
divided,  the  proceedings  of  the  surveyors  shall  be  deemed  valid 
and  effectual,  and  the  clerk  as  aforesaid  shall,  by  order  from  the 
court,  record  the  same,  and  every  road  so  laid  out  or  altered  and 
recorded  as  aforesaid,  shall  be  a  lawful  highway  from  the  time 
appointed  for  the  opening  of  the  same. 
In  Cape-May,      B.  And  be  it  enacted,  That  whenever  it  shall  so  happen,  that 
peace  miw  be*  application  shall  be  made  to  the  inferior  court  of  common  pleas 
appoiated  to     of  the  couoty  of  Cape-May,  for  the  appointment  of  chosen  free- 
Tjew  instead     holders  of  said  county,  to  view  any  road  laid  out,  altered  or  va- 
freeb^ers.      ^^^^^  1^7  surveyors  of  the  highways,  and  it  shall  appear  to  the  said 
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court  that  tbe  road  so  laid  ont,  altered  or  vacated,  shall  run  1818. 
through  the  lands  of  any  or  either  of  the  chosen  freeholders,  or  "  » 
that  for  any  other  reason  which  the  court  shall  deem  sufficient, 
that  such  chosen  freeholder  or  freeholders  ought  not  to  be  ap- 
pointed on  such  view;  that  then  and  in  such  case  it  shall  and  may 
be  lawful  for  the  said  court  to  appoint  one  or  more  justices  of  the 
peace  of  said  county,  who  shall  be  free  from  the  objections  afore- 
said, in  the  place  or  stead  of  such  chosen  freeholder  or  freehold- 
ers, who  may  have  been  deemed  by  the  said  court  improper  to 
be  appointed  on  such  view;  and  that  the  proceedings  of  such 
justice  or  justices,  in  conjunction  with  the  chosen  freeholders  so 
as  aforesaid  to  be  appointed,  shall  be  good  and  valid  to  all  in- 
tents and  purposes,  any  thing  in  this  act  contained  to  the  con- 
trary notwithstanding. 

9.  And  be  it  enacted^  That  when  any  person  or  persons  shall 
think  him,  her,  or  then>selves  injured  or  aggrieved  by  any  road  the Tuprcm^ 
which  shall  hereafter  be  laid  out,  vacated  or  altered  by  the  said  court  to  ap- 
surveyors,  on  any  line  between  two  counties,  or  part  in  one  coun-  po»ntfreehold- 
ty  and  part  in  another,  having  entered  a  caveat  as  aforesaid,  with  *"  ^^  ^*^' 
the  clerk  of  the  supreme  court,  he,  she  or  they,  or  their  legal  re- 
presentatives, may  make  application  in  writing  to  the  said  su- 
preme court  succeeding,  and  the  said  court  shall  thereupon, 
during  the  term  to  which  the  said  application  is  made,  appoint 
three  of  the  chosen  freeholders  in  each  of  the  said  counties,  de- 
signating the  time  and  place  of  the  meeting  of  the  said  freehold-* 
ers,  always  having  regard  to  the  appointment  of  the  freeholders 
of  the  township  or  townships  where  the  road  shall  have  been  laid 
out,  vacated  or  altered,  subject  to  the  same  provisions  and  re- 
strictions as  in  the  seventh  section;  a  copy  of  which  appointment 
shall  be  served  by  the  applicant  or  applicants,  on  the  said  free- 
holders, in  the  same  way  and  manner,  and  the  mode  of  giving 
public  notice  by  advertisements  in  all  respects,  shall  be  the  same 
as  is  directed  by  the  second  section  of  this  act,  in  respect  both  • 

lo  the  applicanu  and  to  the  surveyors  of  the  highways;  and  the 
said  chosen  freeholders  having  previously  taken  an  oath  or  af- 
firmation, to  act  faithfully  and  impartially,  shall  propeed  to  view 
the  said  road  so  laid  out,  vacated  or  altered,  and  if  they  or  a  mar 
jority  of  them  shall  believe  such  laying  out,  vacation  or  altera- 
tion, or  any  part  thereof,  to  be  necessary  and  useful,  they  shall  in  what  mas- 
certify  the  same  to  the  supreme  court  the  term  next  succeeding  ^  procee?^ 
that  in  which  they  were  appointed,  and  the  supreme  court  shaU 
thereupon  cause  the  same  to  be  recorded  in  a  book  kept  for  that 
purpose,  in  the  office  of  the  clerk  of  the  said  court,  which  cer- 
tificate and  proceedings  of  the  freeholders  shall  be  binding  and 
conclusive  in  all  cases,  and  shall  not  be  subject  to  be  set  aside 
for  lack  of  form,  and  no  application  shall  be  made  touching  such 
road  so  laid  out,  vacated  or  altered,  under  the  terra  of  one  year 
after  the  recording  of  the  same;  but  if  the  said  freeholders  shall 
believe  such  laying  out,  vacation  or  alteration  to  be  unnecessary 
or  injurious,  they  shall  certify  tbe  same  to  the  supreme  court 
aforesaid,  and  the  proceedings  of  the  surveyors  shall  be  made 
null  and  void,  and  tne  same  shall  not  again  be  applied  for  under 
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1818.       the  lenn  of  ODe  year;  bat  if  do  caveat  shall  bftve  been  entered, 
.  or  the  person  or  persons  eotering  the  same  shaO  not  proceed  in 

the  manner  prescribed  in  this  section,  or  tlie  said  freeholders  or 
a  majority  of  them  shall  neglect  to  certify  that  the  same  is  unne- 
cessary, or  if  the  said  freeholders  should  be  equally  divided,  the 
proceedings  of  the  surveyors  shall  be  deemed  valid  and  effectual, 
and  the  clerk  as  aforesaid,  shall,  by  order  from  the  court,  record 
the  same,  and  every  road  so  laid  out,  or  altered  and  recorded  as 
aforesaid,  shall  be  a  lawful  road  or  highway,  from  the  time  ap- 
pointed for  the  opening  of  the  same« 

10.  And  be  ii  enacted,  That  if  any  surveyor  of  the  highways, 
or  chosen  freeholder,  who  shall  have  due  notice,  or  any  clerk 

Penalty  for '     having  due  notice,  shall  refuse  or  neglect  to  perform  any  dutjr 

neglect  of  da-   prescribed  by  this  act,  he  shall,  unless  he  assign  good  reasons  for 

*^'  such  refusal  or  neglect,  forfeit  sixteen  dollars,  to  be  recovered  by 

action  of  debt,  with  costs,  by  any  person  who  shall  sue  for  the 

same,  in  any  court  where  the  same  is  cognizable,  lo  be  paid  to 

the  county  collector  for  the  use  of  the  county. 

11.  And  be  u  enacted ^  That  if  any  number  not  less  than  four 
Quoram,  wbaC  of  the  said  six  surveyors  or  freeholders,  shall  attend  at  the  time 
aomber.  n^j  place  appointed  by  the  court,  they  shall  be  a  quorum  to  exe- 
cute the  business  for  which  they  convened,  and  be  competent  to 
lay  out,  vacate  or  alter  the  said  road,  as  the  case  may  require: 
Provided,  That  the  signature  of  two  of  the  surveyors  or  free- 
holders, in  each  of  the  said  counties,  where  there  are  more  couo- 
ties  than  one,  shall  be  necessary  to  render  the  said  return  valid  or 
effectual ;  and  if  any  number  of  the  six  surveyors  or  freeholders, 
sliall  convene  as  aforesaid,  they  may,  if  a  majority  of  the  ap[di- 
cants  attending  consent,  adjourn  to  a  future  day,  giving  the  par- 
ties then  present  verbal,  and  the  absent  surveyor  or  surveyors, 
or  the  absent  freeholder  or  freeholders,  written  notice  of  the  time 
to  which  they  have  adjourned  $  and  if  any  number  of  the  said 
surveyors  or  freeholders,  sufficient  to  constitute  a  quorum,  shall 
convene  pursuant  to  adjournment,  they  shall  proceed  to  perform 
the  service  and  duty  required  of  them,  in  the  manner  herein  be- 
fore prescribed. 

12.  Jlnd  be  it  enacted,  That  every  private  road  which  shall  be 
kid  out  or  altered  by  virtue  of  this  act,  shall  be  cleared,  worked, 

how*to  be  ''   repaired  and  maintained,  by  the  applicant  or  applicants,  aad  such 
worked.  other  person  or  persons  as  commonly  make  use  of  the  same,  or 

in  case  of  neglect  it  shall  be  lawful  for  any  other  person  or  per- 
sons who  have  occasion  to  use  the  said  road,  to  clear,  work  and 
maintain  the  same :  And  further,  That  it  shall  be  lawful  for  the 
owner  of  any  land,  over  which  a  private  road  may  pass,  to  hang 
swinging  gates  in  the  said  road,  and  if  any  person  shall  stake, 
filiore,  or  l^ave  open,  or  cut,  break  or  pull  down,  or  destroy  any 
gale,  he  shall  for  every  offence  forfeit  two  doDars,  to  be  recover- 
ed by  action  of  debt,  with  costs,  by  any  person  who  shall  prose- 
cute for  the  same,  and  shall  also  pay  the  owner  of  the  soil  or  his 
tenant,  all  damaj^es  which  he  may  have  sustained  thereby,  to  be 
appraised  by  three  neighboring  freeholders,  or  a  majority  of  them, 
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which  damages  so  assessed,  shall  be  recovered  by  action  of  debt,        1818. 
with  costs.  ■ 


13.  •tfnrf  be  it  enacted^  That  if  any  by-road  heretofore  used  as 
such  By  the  inhabitants  of  this  state,  although  not  laid  out  agree- 
ably to  law,  shall  be  shut  up,  or  rendered  impassable,  whereby  uTj^^d  ouT. 
the  said  inhabitants  may  be  put  to  immediate  inconvenience,  or 
difficulty,  then  any  person  so  aggrieved,  may  apply  in  writing, 

to  three  of  the  chosen  freeholders  of  the  county  nearest  to  the 
said  by-road,  to  lay  out  the  said  road,  and  the  said  freeholders 
are  hereby  authorized  to  lay  out  the  same,  which  shall  remain 
as  a  private  road  until  it  be  vacated  or  altered,  as  in  the  manner 
directed  in  the  foregoing  section,  in  respect  to  the  obtaining  a 
private  road. 

14.  And  he  it  enacted^  That  the  township  committee,  who  shall 
hereafter  be  chosen,  agreeably  to  law,  in  the  respective  town-  Township 
ships  of  this  state,  or  a  majority  of  such  committee,  are  hereby  committee 
authorized  and  directed  to  assign  and  appoint,  in  writing,  to  the  ^eSSw^ 
overseers  of  the  highways  respectively,  their  several  limits  and  their  several 
divisions  of  the  highways  within  such  township,  for  opening,  divisions, 
clearing  out,  working,  amendment  and  repair;  and  the  said  over- 
seers are  hereby  commanded  to  observe  and  conform  themselves 

to  such  assignment:  Prorirfed,  That  in  case  the  township  com- 
mittee of  any  township,  shall  neglect  or  refuse  to  assign  and  set 
off  the  divisions  and  limits  of  the  highways,  to  the  overseers  of 
the  highways,  then  it  shall  be  the  duty  of  the  said  overseer  or 
overseers  of  the  highwavs,  to  observe  and  conform  themselves 
to  such  assignments  as  have  at  any  time  heretofore  been  made 
in  the  said  township. 

15.  And  be  it  enacted^  That  it  shall  be  the  duty  of  the  said 
overseers  to  hire  Ijiborers,  and  also  horses,  oxen,  waggons,  l>otyofoveF- 
ploughs,  carts  and  other  implements,  to  open,  clear  out,  make,     ^"' 
work,  amend,  repair,  and  keep  in  good  order,  the  highways  with- 
in their  respective  limits  and  divisions,  to  make  causeways,  and 

to  erect  such  bridges  as  can  be  built  by  common  laborers,  and 
to  procure  whatever  materials  they  shall  deem  necessary  to  effect 
the  purposes  specified  in  this  section. 

16.  And  be  it  enacted.  That  the  moneys  necessary  for  defray- 
ing the  costs,  charges  and  expenses  of  opening,  clearing  out,  How  money 
making,  working,  amending,  repairing,  and  keeping  in  good  or-  ^®  ^^  raised. 
der  the  highways,  and  procuring  materials  for  the  same,  and  also 

the  compensation  allowed  for  the  services  of  the  overseers  there- 
of, shall  be  granted,  assessed,  collected  and  raised  in  the  manner 
prescribed  by  the  act,  entitled  "  An  act  incorporating  the  inhabi- 
tants of  townships,  designating  their  powers,  and  regulating  their 
meeting,"  and  it  is  hereby  enjoined  upon  the  said  townships,  tliat 
they  be  careful  to  have  money  in  hand,  ready  to  advance  suf- 
ficient for  the  objects  and  purposes  specified  in  this  act. 

17.  And  be  it  enacted.  That  it  shall  be  the  duty  of  every  over- 
seer of  the  highways,  to  account  for  the  expenditure  of  the  mo-  Overseers  to. 
neys  which  he  shall  receive,  for  the  uses  herein  mentioned,  to 

the  township  for  which  he  was  elected  or  appointed,  at  their  an- 
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1818.       nual  or  other  meeting,  or  to  the  township  committee  aforesaid, 

and  to  pay  the  overplus,  if  any,  to  his  successor  in  office,  to  be 

applied  to  the  uses  and  purposes  for  which  it  was  raised;  and  if 
such  overseer  shall  neglect  or  refuse  so  to  do,  he  shall  for  every 
offence  forfeit  and  pay  thirty  dollars,  to  be  recovered  with  costs, 
by  action  of  debt,  in  anv  court  of  record  having  cognizance  of 
that  sum,  by  the  clerk  ol  the  said  township,  to  be  applied,  on  re- 
covery, to  amend  and  repair  the  highways  thereof;  and  shall  also 
be  liable  to  prosecution,  at  the  suit  of  the  inhabitants  of  the  said 
township,  for  the  moneys  so  by  him  received  and  unaccounted 

f(H-. 

18.  Ani  be  it  enacted j  That  in  case  any  township  shall  be 
Township  fined  or  amerced,  upon  the  presentment  of  the  grand  jury,  or 
*°*^tote7*r  "P^**  ^^^  information  of  the  attorney-general,  for  not  opening  and 
SlJ,'^          **'   clearing  out,  or  for  the  badness,  want  of  repair,  or  deficiency  in 

any  of  the  highways,  the  overseer  within  whose  limits  or  divisions 
the  same  shall  be  or  happen,  shall  refund  the  money  paid  in  con- 
sequence of  such  fine  or  amercement,  with  coats,  upon  an  action 
brought  by  the  inhabitants  of  such  township;  or  such  overseer 
may,  in  the  first  instance,  be  pres'^.nted  or  informed  against,  as 
aforesaid,  and  fined  on  conviction,  for  not  opening  and  clearing 
out,  or  for  the  badness,  want  of  repair  or  deficiency  of  and  in  the 
highways  aforesaid :  And  further^  That  the  inhabitants  of  any 
township,  merely  as  such,  shall  not  be  excluded  fi*om  being  wit- 
nesses on  such  presentment  or  information,  on  account  of  their 
being  interested. 

19.  And  be  it  emictedj  Tliat  if  any  person  who  is  assessed  for 
the  raising  of  money  to  open,  clear  out,  amend  and  repair  the 
highways,  elect  to  work  out  his  tax,  or  any  part  of  it,  on  the  said 

Hoad  tax  may  highways,  he  shall  give  notice  thereof  in  writing,  to  the  overseer 
bejvorked  jp  ^hose  limits  and  division  he  resides,  within  twenty  days  after 
the  order  for  raising  the  said  money  shall  be  passed  or  made;  in 
which  case  such  person,  if  of  the  age  of  twenty-one,  and  under 
tlie  age  of  fifty-five,  and  of  ability  to  work,  shall,  on  having  two 
days  previous  notice,  attend  himself,  or  send  a  sufficient  substi- 
tute, at  such  time  and  place  as  shall  have  been  appointed  by  the 
said  overseer,  and  sliall  work  on  the  said  highways  under  the  di- 
rection and  superintendence  of  such  overseer;  for  which  he  shall 
be  credited  such  a  sum  towards  the  payoaent  of  the  said  tax,  as 
the  said  overseer  shall  think  his  labor  deserves;  and  if  neither 
.  such  person,  nor  any  substitute,  shall  attend  at  the  said  time  and 
place,  he  shall  forfeit  and  pay  one  dollar,  to  be  recovered  with 
costs,  by  action  of  debt,  by  the  clerk  of  the  township,  in  any  court 
of  record,  having  cognizance  of  that  sum;  to  be  applied,  on  re- 
covery, to  open,  amend  and  repair  the  highways  ol  such  town- 
ship; and  the  said  overseer  shall  be  admitted  as  a  witness  in  sup- 
port of  the  said  action :  And  further^  That  the  said  person  sbaJl, 
upon  such  delinquency,  forthwith  pay  the  whole  or  the  residue, 
as  the  case  may  require,  of  the  said  tax  to  the  collector,  or  on 
failure,  be  proceeded  against  for  the  same  according  to  law. 

20.  And  be  it  enacted^  That  all  roads  laid  out  or  to  be  laid 
out  near  to  or  across  dams  for  mills  or  iron-works,  shall  be  kept 
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ID  good  repair,  and  the  bridges  over  the  races  and  flood-gateS|        1818. 

shall  be  substantially  buik,  repaired,  amended,  kept  in  good  or- ■ 

der,  and  railed  in  on  each  side,  the  rails  to  be  at  least  three  feet 
high,  and  the  whole  rendered  easy,  convenient  and  safe  for  the 
passing  of  travellers,  horses,  carriages  and  cattle;  and  the  wheels 
of  such  mills  and  iron-works,  shall  be  entirely  covered  in  and 
hid,  either  by  a  sufficient  breastwork,  raised  between  the  said 
road  or  bridge  and  the  said  water-wheels,  or  in  such  other  way 
as  effectually  to  secure  persons,  horses,  catUe  and  carriages  in 
passing  the  same.  And  where  a  dam  hath  been  or  shall  be  erect- 
ed, and  a  public  road  or  highway  hath  been  or  shall  be  laid  out,  ^^jj^f^ 
Bear  to  or  over  the  said  dam,  and  across  the  races  and  flood-  be  kept  in  re- 
gates,  such  road  shall  be  made  and  maintained,  and  the  bridee  P^^*  ^^  ^ 
or  bridges  over  the  same  and  the  railing  in  thereof,  shall  be  built,  ^"^"■ 
rebuilt,  repaired  and  kept  up,  and  the  wbeeb  of  the  mills  or  iron- 
works covered  in  and  hid  as  aforesaid,  pursuant  to  the  directions 
of  this  act,  under  the  immediate  inspection,  order  and  superin- 
tendence of  the  overseer  of  the  highways  within  whose  limits 
and  division  the  same  shall  happen.  And  where  any  highway 
bath  been  or  shall  be  laid  out,  before  the  making  such  dam,  races 
or  flood-gates,  such  highway,  if  it  go  near  to  or  over  the  said 
dam,  races  or  flood-gates  shall  be  made  and  maintained,  and  the 
bridge  or  bridges  over  the  same,  if  they  be  cut  across  the  said 
highway  for  the  use  of  such  iron-works  or  mills,  and  the  railing 
thereof  shall  be  built  and  rebuilt,  repaired  and  kept  up,  and  the 
wheels  covered  in  and  hid  as  aforesaid,  at  the  proper  charge  and 
expense  of  the  owner  or  possessor  of  such  iron-works  or  mills: 
Provided^  That  it  shall  and  may  he  lawful  for  such  possessor,  if  ProWso. 
he  be  a  tenant  paying  rent,  to  deduct  and  retain  such  charge  and 
expense  out  of  the  said  rent  And  if  the  owner  or  possessor  of 
such  iron-works  or  mills  shall  neglect  or  refuse  to  perform  the 
duty  hereby  required  of  him,  he  shall,  for  every  month  he  shall 
neglect  or  refuse  to  comply  with  the  provision  of  this  act,  forfeit 
and  pay  twenty  dollars,  to  be  recovered  by  action  of  debt,  with 
costs,  by  the  overseer  of  the  township  where  the  ofience  shall  be 
committed,  who  is  hereby  required  and  enjoined  to  prosecute  for 
the  same,  in  any  court  of  record  having  cognizance  of  that  sum, 
the  one  moiety  to  the  prosecutor  and  the  other  moiety  to  the 
township  where  the  ofience  was  committed. 

21.  And  be^it  enactedf  That  the  owner  or  possessor  shall  be 
exonerated  from  keeping  in  repair  the  bridges  mentioned  in  the 
preceding  section,  as  long  as  he  shall  neglect  to  uphold  the  said 
iron-works  or  mills. 

22.  And  be  it  enacted,  That  it  shall  and  may  be  lawful  for  the 
overseer  of  the  highways,  or  other  person,  by  his  order,  to  enter 
on  lands  adjacent  to  such  highways,  and  to  cut,  make,  scour  out, 
cleanse  and  keep  open  such  gutters,  drains  and  ditches  therein, 
as  shall  be  sufficient  to  convey  or  draw  oflT  the  water  from  the 

said  highway,  with  the  least  disadvantage  to  the  owner  of  the  Powers  of  the 
said  land,  and  the  owner  and  every  other  person,  except  such  overseer  as  lo 
overseer,  is  hereby  prohibited  from  filling  up,  stopping  or  ob-  fa"nd"djacent" 
stmcting  such  gutter,  drain  or  ditch,  under  the  penalty  of  eight  to  the  road. 
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Penalty  for 
^irdliog  trees, 


dollars,  for  eveiy  offeoce,  to  be  recovered  by  ftdkm  of  debt,  witil 
costs,  by  the  said  overseer,  id  any  cotirt  of  record  having  cogni- 
zance of  that  sum,  afid  applied  to  the  working  and  repairing  the 
said  highways. 

23.  ^nd  he  it  enacted^  That  no  tree  shall  be  girdled  or  killed 
on  the  highways  under  the  penalty  of  two  dollars,  to  be  recover- 
ed and  applied  as  in  the  preceding  section;  and  if  any  be,  it  shall 
be  the  duty  of  the  overseer  of  the  highway  forthwith  to  cut  down 
such  tree  so  girdled  or  kiHed. 

24.  And  be  ii  enacted^  That  if  any  person  shall  girdle  or  kUl 
any  tree  standing  within  two  rods  of  such  highway,  the  owner  or 
possessor  of  the  land  where  the  same  stands,  shall,  within  two 
years  after  such  girdling  or  killing,  cut  down  the  said  tree,  or  on 
failure  thereof,  shall  forfeit  and  pay  two  dollars,  to  be  recovered 
and  applied  as  is  directed  by  the  twenty-second  section  of  this 
act 

25.  And  he  it  enacted^  That  so  overseer  or  other  person, 
^1a'^  uti-  working  on  the  highways,  or  present  as  a  spectator  or  otherwisei 
veUe/for  mo-  shall  ask  of  any  traveller,  or  shall  eitort,  or  by  contrivance  pro- 
ney,  &c.          cure  or  receive  from  such  traveller,  any  money,  meat,  drink  or 

other  reward  or  thing,  tmder  the  penalty  of  two  dollars,  to  be 
recovered  and  applied  as  directed  by  the  twenty-second  section 
of  this  act. 

96.  And  be  it  enacted^  That  it  shall  be  the  doty  of  die  over^ 
seer,  in  and  through  whose  limits  and  division  any  highways  are 
or  shall  be  laid  out,  to  cause  the  same  to  be  opened  to  their  fuH 
width,  and  all  encroachments  to  be  removed:  and  if  it  be  doubt- 
ful to  the  said  overseer,  what  person  hath  so  narrowed  or  en- 
croached upon  the  said  b^hway,  then  such  overseer,  or  the  par- 
ty conceiving  himself  to  be  injured,  shall  and  may  apply  to  any 
two  jtistices  of  the  peace  of  the  couuty,  and  the  surveyors  of  the 
township  in  and  through  which  such  highway  runs,  who,  or  the 
major  part  of  them,  are  hereby  authorized  and  directed  to  deter- 
mine the  same  in  writing,  under ^thetr  hands,  and  thereupon  the 
said  overseer  shall  forthwith  proceed  to  open  the  said  highway, 
agreeably  to  such  determination;  and  if  it  be  doubtful  to  the  said 
justices  and  surveyors,  or  a  majority  of  them,  which  of  the  pro- 
prietors or  possessors  of  the  adjacent  lands  have  so  narrowed  or 
encroached  on  the  said  highway,  then  it  shall  be  the  duty  of  the 
said  justices  and  surveyors,  or  a  majority  of  them,  to  direct  in 
writing,  under  their  hands,  the  said  overseer  to  open  such  high- 
way equally  on  each,  which  order  the  said  overseer  shall  fb^- 
with  carry  into  effect. 

27.  And  he  it  enacted^  That  if  any  person  shall  narrow,  en- 
cifoach  upon,  stop  or  obsuruct  any  highway,  he  shall,  for  every 
sacfa  offence,  forfeit  and  pay  ten  dollars,  to  be  recovered  by  ac- 
ti(ln  of  debt,  with  costs,  by  the  overseer  of  such  highway,  in  any 
court  of  record  having  cognizance  of  that  sum,  and  implied  to 
Kot  to  eittnd  *®  '®P*^  ^^^®  highways. 

to  altering  a         28.  And  be  it  enacted^  That  nothing  in  this  act  contained  shall 
umn  ^kc!"^     be  construed  to  extend  to  narrowing,  widening  or  ahering  any 


Overseer  to  re- 
move all  en- 
lYoacbments. 


Penalty  for 
encroaching. 
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street  in  any  of  the  cities,  towns  or  villages  in  thjs  state,  or  to        1818, 

pulling  down  or  removing  any  dwelling-house,  market- ho  use  or  — — *" 

other  public  building  heretofore  erected,  and  which  may  en* 
croach  on  any  highway. 

29.  And  be  it  enacted^  That  the  main  or  high  streets  in  the 
towns  of  Greenwich  and  Bridgetown,  in  the  county  of  Cumber- 
land, are  hereby  declared  to  be  public  highways,  and  as  such  to 
be  repaired  and  kept  in  good  order. 

30.  And  be  it  enacted^  That  the  great  road  learlio^  from  Penh- 
Amboy  to  Salem,  and  the  great  road  leading  frmn  Eliz^ibeih- 
Town  to  Trenton,  as  the  same  now  go,  are  hereby  declared  to 
be  subject  to  the  same  laws  and  regulations  to  which  other  high- 
ways in  this  state  are  subject. 

31.  And  be  it  enacted^  That  it  shall  and  may  be  lavvful  for  the 
inhabitants  of  the  respective  townships  in  this  slatt*.  qnuhfied  by 

law  to  vote  for  township  officers,  at  their  annual  low  n-meeting,  j^j^  tJ  deiciv 

to  determine  by  vote  of  said  meeting,  whether  they  will  work  and  mine  in  what 

maintain  their  highways  by  hire,  in  the  manner  herein  before  ™^""Y  *^to 

mentioned,  or  by  labor,  in  the  manner  hereinafter  set  forth,  a  bi  worked. 

copy  of  which  vote,  signed  by  the  clerk  of  the  said  township, 

shall  be  transmitted  to  the  township  committee  within  five  days 

after  the  said  town-meeting;  and  in  all  cases  where  the  inhabi-  1 

tants  of  any  township  shall  have  elected  to  work  und  maintain 

their  highways  by  hire,  it  shall  not  be  lawful  to  change  the  mode 

of  working  and  maintaiaing  such  highways  in  such  township  for 

three  years. 

32.  And  be  it  enacted^  That  in  case  the  inhabitants  of  any 
township  shall  elect,  in  the  manner  appointed  in  ihe  preceding  ["^J*^- "^J^, 
section,  to  maintain  their  public  highways  by  labor,  then  it  shall  miitplhj  d?."^ 
be  the  duty  of  the  township  committee,  on  notice  thereof  from  yitit  ihe  nrnd* 
the  town-clerk  as  aforesaid,  to  divide  the  highways  in  such  town-  i«i^  ^^^stnds 
ship  into  convenient  districts,  and  to  assign  and  apportion,  in 

writing,  to  the  several  districts,  the  inhabitants  of  such  township  ^ 

in  equitable  proportions,  having  regard  to  the  circumstances  of  ^ 

such  inhabitants  and  the  quaKty  of  the  highways  to  be  opened, 
maintained  and  kept  in  order,  and  that  the  overseers  of  the  high- 
ways, shall,  at  their  discretion,  apportion  the  labor  of  the  inha- 
bitants of  the  said  township  in  the  same  proportion  with  the  tax 
for  the  support  of  government,  and  shall  warn  and  call  out  the 
inhabitants  to  work  on  the  highways  accordingly;  and  it  shall  not 
be  lawful  to  change  the  mode  of  working  and  maintaining  such 
highways  in  such  township  by  labor,  for  three  years. 

33.  And  be  it  enacted,  That  if  any  inhabitant,  who  shall  have 
received  two  days  previous  notice,  shall  neglect  or  refuse  to  ap-  PtnuU^fojf 
pear  and  work  one  day,  of  at  least  ei^ht  hours,  then  he  shall  for-  "[i\he*J^fl"f 
feit  and  pay  to  the  overseer  of  the  district  or  division  to  which 

be  is  annexed,  the  sum  of  one  dollar,  for  every  day  he  shall  so 
refuse  or  neglect  to  labor;  the  sum  of  one  dollar  and  fifty  cents, 
for  each  day"s  absence  of  a  carl  and  one  horse,  and  two  dollars, 
for  each  day's  absence  of  a  waggon  or  cart  with  two  or  mora 
horses  or  oxen,  so  warned  out,  to  be  recovered  by  an  action  of  dehtv 
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1818.       before  any  jmtioe  of  the  petce  of  the  county  wfaere  suek  osimh 
— — —  8ton  shall  happen,  with  costs  of  suh^  and  the  OKHiey,  when  re- 
covered, shall  be  applied  to  the  working  md  repairing  of  the  h^Kkr 
waya  to  which  such  inhabitants  were  annexed. 

Oreneer  to  34.  ^nd  be  it  enacted^  That  it  shaD  be  the  dot?  of  every  over- 

keep  a  book,  seer  of  the  highways,  in  d^ose  townships  which  elect  to  work  and 
*^'  mainuin  their  highways  by  labor,  to  keep  a  book,  in  which  he 

shall  enter  the  name  of  every  person  liable  to  labor  on  the  high* 
ways  within  his  district,  and  tbe  amount  of  labor  done  by  each 
person  that  year,  a  transcript  of  which  book  the  said  overseer 
shall  lay  before  the  township  committee,  at  their  annual  or  some 
other  meeting,  near  the  dose  of  the  year,  under  oath  or  affirma- 
tion, that  the  same  is  just  and  true,  to  the  best,  of  his  knowledge 
and  belief;  and  shall  also  transmit  a  true  copy  of  said  book  to 
his  successor,  within  twenty  days  after  his  appointment 

35.  And  be  it  enacted^  That  it  shall  be  the  duty  of  eveiy  over- 
seer in  the  townships  aforesaid,  to  examine  the  book  received  by 
him  from  his  predecessor,  and  to  require  those  persons  who  shall 
appear  to  be  delinquent,  and  not  to  have  done  then*  proportioo 
oi  labor  the  preceding  year,  to  perform  the  same. 

36.  And  be  it  enactedj  That  in  case  any  township  in  any  coun- 
Ib  case  the  ty  of  this  state,  which  shall  elect  or  determine  to  maintain  thdr 
o^^MnewrbDot  highways  by  bh«,  shall  neglect  or  refuse  to  raise  and  fornix  to 
laooey  howto  *®  Overseer  of  the  highways  money  sufficient  for  the  opening, 
proceed.          clearing  out,  working,  mating,  amending,  repairing  and  keeping 

in  ^ood  order  the  highways  and  bridges  within  their  respective 
limits,  then  it  shall  be,  and  it  is  hereby  made  the  du^  of  the  over- 
seers of  the  highways,  in  said  townships,  to  open,  clear  out,  work, 
amend,  repair,  and  keep  in  good  order  the  highways  within  their 
respective  Umits  and  divisions,  in  tbe  same  way  and  manner  as  is 
prescribed  to  the  overseers  of  the  highways  of  those  townships 
which  elect  to  maintain  their  highways  by  labor. 

37.  And  be  it  enacted^  That  the  overseer  or  overseers  of  the 
Penalty  on  highways,  in  any  of  the  townships  of  this  state,  shall,  for  neglect 
neglect  ofda-  ^  refusal  to  perform  any  of  the  duties  enjoined  on  him  or  them, 
ty.                 by  this  act,  be  liable  to  an  action  for  said  neglect  or  refusal ;  and 

it  shall  be,  and  is  hereby  the  duty  of  any  magistrate  in  said  town* 
ship,  or  in  any  adjacent  township,  upon  complaint  preferred  in 
wruing,  by  any  three  inhabitants  of  this  stale,  being  freeholders, 
to  issue  his  precept  against  said  overseer,  and,  upon  conviction, 
to  fine  the  said  overseer  in  any  sum  not  exceedmg  twenty  dol- 
*  .  lars,  nor  under  five  dollars,  together  with  costs,  to  and  for  th« 

use  of  the  township. 

P^iiiuidmna-  36.  And  be  it  enacted^  That  the  board  of  chosen  freeholders 
20"*»  ^®  ***  ^^  ^^^  *'*^  every  county  in  this  state,  shall  have  full  power  and 
^  authority  to  place,  or  cause  to  be  placed,  at  the  intersection  of 

all  such  public  roads  and  highways  in  their  respective  counties, 
as  they  in  their  discretion  may  deem  proper,  a  post  or  stone; 
and  likewise  a  stone  at  the  end  of  each  mile,  on  all  roads  as 
aforesaid,  with  inscriptions  engraved  or  painted  thereon,  in  legi-^ 
ble  characters,  tbe  name  or  names  of  the  most  noted  or  puUie 
place  or  places  to  which  such  road  may  lead^  and  also  the  names 
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0f  8ucb  other  places  as  may  be  thought  proper,  with  the  esti-       1818. 

mated  Dumber  of  miles  to  such  places  respectively,  in  figures; 

and  that  the  board  of  freeholders  of  the  respective  counties,  or 
some  person  or  persons  by  them  appointed,  shall  superintend  the 
erecting  and  keepmg  in  repair  such  post  or  stone  guides  and  At  whose  ex-, 
milestones,  at  the  expense  of  the  counties  respectively;  and  if  P««»©- 
any  person  shall  throw  down,  demolish  or  deface  any  such  post 
€x  Stone  guides  or  milestones,  appendages,  letters  or  figures, 
thereon  engraved  or  painted,  or  be  aiding  or  assisting  in  such 
ofifence,  he  shall  pay  a  fine  of  ten  dollars,  to  be  sued  for  in  an  J^^^  ^JJ^ 
action  of  debt,  by  the  overseer  of  the  highway  in  whose  district  or  stonlw.**^**^ 
the  offence  has  been  committed,  and  when  recovered  to  be  ap- 
plied to  the  use  of  the  county. 

39.  Jlnd  be  it  enacted^  That  if  any  overseer  shall  neglect  or 

refuse,  upon  information  being  given  him,  to  prosecute  as  direct*  Penalty  on 
cd  in  the  preceding  section,  he  shall  forfeit  and  pay,  for  every  overseer  for 
such  refusal  or  neglect,  ten  dollars,  to  be  recovered  by  the  clerk  2SSte?^^^ 
of  the  board  of  chosen  freeholders,  for  the  use  of  the  county; 
but  if  judgment  shall  be  awarded  against  such  overseer,  then  and 
in  that  case  the  costs  arising  thereon  shall  be  paid  by  the  col- 
lector of  the  county, 

40.  Jlnd  be  it  enacted^  That  the  following,  and  no  other  fees,  ^tes. 
shall  be  allowed  and  taken  for  services  done  and  rendered  by 
virtue  of  this  act. 

Overseers. — ^To  every  overseer  of  the  highways,  one  dollar  for 
every  day  he  shall  be  employed  in  executing  the  duties  required 
by  this  act. 

Courts. — For  every  appointment  of  surveyors  of  the  high- 
ways, fifty  cents;  for  every  appointment  of  the  chosen  freehold- 
ers, fifty  cents;  for  every  order  for  recording  the  proceedings  of 
the  surveyors  or  freeholders,  fifty  cents. 

Surveyors  of  highways. — ^To  each  surveyor,  at  the  rate  of  one 
dollar  per  day. 

Chosen  freeholders. — ^To  each  freeholder,  at  the  rate  of  one 
dollar  per  day. 

Clerks, — For  reading  and  filine  every  application,  twelve  and 
a  half  cents;  for  entering  and  filing  caveat,  twelve  and  a  half 
cents;  for  entering  every  order  for  recording,  twelve  and  a  half 
cents;  for  every  copy  thereof,  twelve  and  a  half  cents;  for  re- 
cording and  filing  return  of  surveyors  and  freeholders,  twenty- 
five  cents;  for  a  copy  of  such  return,  twelve  and  a  half  cents. 

41.  And  be  it  enacted^  That  the  act,  entitled  **  An  act  mak-  ^^^  repealed, 
ing  provision  for  working  and  repairing  the  highways,"  passed  ^ 
the  sixteenth  day  of  March,  in  the  year  of  our  Lord,  one  thou- 
sand seven  hundred  and  ninety-eight;  and  the  act,  entitled  "An 

act  concerning  roads,**  passed  February  the  twenty-second,  in 
the  year  eighteen  hundred  and  eleven,  and  the  several  supple- 
ments and  additional  supplements  thereto,  and  all  acts  and  parts 
of  acts  coming  within  the  purview  of  this  act  and  contradictory 
thereto,  be,  and  the  same  are  hereby  repealed. 

See  act  18th  Febmary,  1813,  and  act  8d  rfovem>»er,  1814,  and  sappleiiMflit 
S9th  January,  1620. 
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A  SUPPLEMENT  to  the  act  entitled  ^*  An  act,  to  ineinrponte  die 
medical  aecteOr  <rf New-Jersey." 

Paised  the  10th  of  Februaiy,  1818. 

1.  Be  IT  ENACTED  bv  tkt  CouucU  ond  General  AM$enMy  ef 
ih{$  Mtate^  and  ii  i$  hereojf  enacted  by  the  auihorUy  of  the  tame. 
That  the  medical  society  of  New-Jersey,  shall  henceforward  hm 
composed  of  four  delegates,  chosen  by  and  from  each  of  the 
district  societies,  which  now  are,  or  may  be  hereafter  formed,  in 
the  respective  counties  of  the  state,  in  equal  representation :  the 
officers  for  the  time  beine  shall  be  ex-officio  members  of  the 
medical  society  of  New-Jersey,  independently  of  the  authority 
of  delegation:  the  society  thus  composed  shall  meet  on  the  se- 
cond Tuesday  of  May  next,  which  is  hereby  made  the  time  of 
annual  meeting:  there  shall  also  be  a  semi-annual  meeting  on  the 
second  Tuesday  of  November,  yearly  and  every  year:  the  dele- 
gates aforesaid  shall  possess  all  the  authority  and  privileges  given 
by  the  above  incorporating  act,  to  the  medical  society  of  New- 
Jersey,  and  the  board  of  managers  therein  constituted:  delegates 
from  two  district  societies,  with  the  president,  or  one  of  the  vice- 
presidents,  may  form  a  quorum  for  business,  on  the  days  of  stated 
meetings:  sf>ecial  meetmgs  require  delegates  from  four  district 
societies  to  form  a  quorum. 

2.  And  be  it  enacted,  That  it  shall  be  the  duty  of  the  said  me- 
dical society,  when  convened,  at  their  annual  or  senu-annual 
meeting,  to  appoint  from  each  society  that  now  is,  or  hereafter 
may  be  organized,  in  any  of  the  counties  of  this  state,  three  cen- 
sors to  examine  anv  applicant  who  may  apply  to  the  president 
or  vice-president  of  said  county  society  tor  examination,  of  which 
three,  tiie  president  or  vice-president  always  to  be  one,  who 
shall  proceed  to  examine  the  applicant  or  applicants,  without 
delay;  and  their  approving  signatures  shall  be  necessary  to  make 
valid  each  certificate,  to  the  presiding  officer  of  the  medical  so- 
ciety of  the  stale  of  New-Jersey,  for  a  license,  who  shall  there- 
after immediately  license  the  said  person,  so  producing  said  cer- 
tificate, to  practice  physic  and  surgery  within  this  suite. 

3.  Jlnd  be  it  enacted.  That  any  person  now  lawfully  practising 
physic  or  surgery,  or  who  shall  be  licensed  as  by  this  act  direct- 
ed, shall  deliver  his  account  or  bill  of  particulars,  to  all  patients 
or  their  lawful  representatives  respectively,  in  plain  English 
words,  or  as  nearly  so  as  the  articles  will  admit;  and  the  said  pa- 
tients, or  their  lawful  representatives  respectively,  may,  by  ap- 
pearing before  any  court  having  jtu^isdiction,  either  by  conseiit, 
or  in  obedience  to  process  issued  therefrom,  and  upon  giving 
security  to  appear  at  any  time  of  adjoumnnent,  if  required  by- 
law, require  the  taxation  of  the  said  bill;  and  for  this  purpose  the 
said  court  may  adjourn  the  trial  of  the  said  issue  between  the 
said  parties,  a  sufiicient  time  lo  procure  said  taxation;  and  the 
party  complaining  may  then  apply  to  any  justice  of  the  supreme 
court,  or  to  any  judge  of  a  court  of  common  pleas  of  the  county 
where  such  patient^  his  or  her  representatives  may  reside;  and 
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Ae  md  justice  or  judge,  after  calling  to  bis  assisUnce  such  per-        1818. 

son  or  persons  skilled  in  medicine  or  surgery,  as  the  said  justice   " 

or  judg^  shall  think  proper,  shall  tax  the  said  bill,  and  certify 

what  in  his  opinion  is  justly  due:  Provided^  That  the  complain-  ProvUo. 

ant  shall  give  at  leasi  five  days  notice  to  the  opposite  paily,  of 

the  person  before  whom,  the  place  where,  and  the  time  when 

the  said  bill  will  be  taxed;  which  neti6e  shall  be  given,  and  the 

taxing  done,  before  the  said  time  to  which  the  said  cause  shall 

be  adjourned. 

4.  And  be  it  enacted^  That  the  seventh  section,  and  so  much  q^^^^^^^  ^^ 
of  the  before  recited  act  of  incorporation,  as  comes  within  the  pealecL 
purview  of  this  supplement,  be,  and  the  same  are  hereby  re- 
pealed. 


AN  ACT  constituting  courts  for  the  trial  of  small  causes.         'a>>  ^* 

Passed  the  12th  of  February,  1818. 

1.  Be  IT  ENACTED  by  the  Council  and  General  Assembly  ofthis 
state,  and  it  is  hereby  enacted  bv  the  authority  of  the  samCf  That 
every  suit  of  a  civil  nature  at  law,  where  the  debt,  balance,  or 
other  matter  in  dispute,  does  not  exceed,  exclusive  of  costs,  the 
sum  or  value  of  one  hundred  dollars,  shall  be,  and  hereby  is  made 
cognizable  before  any  justice  of  the  peace  of  any  cotmty  in  this  Whatsuiji 
state,  who  is  hereby  authorized  to  hold  a  court  within  such  coun-  b^SJJJa  jus- 
ty,  to  hear,  try  and  determine  the  same  according  to  law,  although  Uce. 

the  cause  of  action  did  not  arise  in  said  county ;  and  further,  that 
the  said  court  shall  be  a  court  of  record,  and  vested  for  the  pur- 
poses aforesaid,  with  all  such  power  as  is  usual  in  courts  of  re- 
cord  ofthis  state:  Provided  always.  That  this  act  shall  not  extend  poyUo. 
to  any  action  of  replevin,  slander,  trespass  for  assault,  batter}'  or 
imprisonment,  or  to  any  action,  wbecein  the  title  to  any  lands, 
tenements^  hereditaments  or  other  real  estate,  shall  or  may  in  any- 
wise come  in  question. 

2.  And  be  i"  enacted.  That  the  territorial  jurisdiction  of  every  Extent  of  ju- 
justice  of  the  p^ace,  under  this  act,  shall  be  co-extensive  with  the  risdicUon.^ 
limits  of  the  county,  for  which  he  is  appointed  and  commission- 
ed; that  his  writs,  precepts  and  process,  shall  run  in  and  through 

such  county,  and  that  he  may,  in  causes  pending  before  him, 
award  writs  of  subpoena  ad  testificandum,  into  other  counties  of 
this  state. 

3.  And  Ife  it  enacted,  That  the  constables  of  the  several  town-  j^^  ©f  con- 
ships  in  such  coi»nty,  shall  be  the  ministerial  officers  of  the  said  stables. 
court,  and  that  it  shall  be  the  duty  of  said  constables  to  execute 

within  the  county,  all  precepts,  summons,  warrants,  writs  and 
other  process,  issuing  out  of  tile  said  court,  and  to  them  and  any 
of  them  directed  or  delivered,  and  make  return  thereof,  and  to 
perform  all  matters,  acts  and  thii^s  appertaining  to  their  offices 
albresaid. 

4.  And  be  it  enacted.  That  all  such  precepts,  summons,  war-  ^wt,  11^ 
rents,  writS;  and  other  process^  shall  be  tested  the  day  on  which       ""^ 
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1S18*       they  wre  respectively  issued,  and  shaB  be  signed  and  sealed  b^ 
die  justice  who  issued  the  same. 

5.  ^nd  be  it  enacted,  That  the  first  process  which  shall  be 


*'"'^""  issued  against  any  defendant  by  virtue  of  this  act,  shall  be  a  sum- 
mons or  a  Warrant,  in  nature  of  a  capias  ad  ^spondendum,  as  the 
case  may  require,  but  the  plaintiff  may,  notwithstanding,  in  any 
case  make  use  of  the  former. 

2d  h^'to  te      ^*  "^^  ^*  ^  enacted^  That  the  summons  to  cite  the  defendant 
•erred.  to  appear  before  the  said  justice,  shall  specify  a  ceruin  place  and 

time,  not  less  than  five,  nor  more  than  fifteen  days  from  the  date 
of  such  process,  and  shall  be  served  at  least  five  days  before  the 
time  of  appearance  mentioned  therein,  by  reading  the  same  to 
the  defendant,  and  delivering  to  him  a  copy  thereof,  when  re- 
quired, if  he  or  she  shall  be  found,  and  if  not  found,  by  leaving  a 
copy  thereof  at  bis  or  her  house  or  place  of  abode,  in  presence 
of  some  free  person  of  the  family,  of  the  age  of  fourteen  years, 
who  shall  be  informed  of  the  contents  thereof;  and  the  constable 
serving  such  summons  shall,  on  the  oath  of  his  office,  endorse 
thereupon  the  time  and  manner  he  executed  the  same,  and  sign 
his  name  thereto. 

DefendeotBot      7.  And  be  it  enacted^  That  if  the  defendant  does  not  appear 

eppeariog,       St  the  time  and  place  expressed  in  such  summons,  «ad  a  shall 

jlJ^^^^^I^      appear  by  the  return  endorsed  thereon,  that  the  summons  was 

b«ii\  duly  served,  and  no  sufficient  reason  be  assigned  to.  the  justiee 

why  the  defendant  does  not  appear,  then  the  said  justice  n»v 

proceed  to  hear  and  determine  the  cause,  in  the  absence  of  su<» 

defendant 

8.  And  be  it  enacted^  That  the  process  which  shall  be  used 
by  virtue  of  this  act,  in  cases  where  the  defendants  are  freehold* 
ers,  and  residents  in  the  county  where  such  process  shall  be  is- 
sued, and  in  cases  wherein  the  defendants  cannot  be  held  to  bai, 
shall  be  a  scranmons. 

9.  Provided  always j  and  be  it  further  enacted^  That  if  ifny 
plaintiff,  his  attorney  or  agent,  shall  prove,  either  by  his  or  ber 

When  «  w-  own  oath  or  affirmation,  or  by  the  oath  or  affirmation  of  any  in- 
iniinTa  ^^t  ^^^^^^  person,  to  the  satisfaction  of  the  justice,  that  if  the  pro- 
holder,  cess  be  by  summons  against  such  freeholder,  the  plaintiff  will  be 
in  dancer  of  losing  his  or  her  debt  or  demand,  or  doth  really  be- 
lieve tnat  such  freeholder  will  abscond  or  depart,  or  remove  firom 
the  county  wherein  he  or  she  resides,  before  the  return  day  of 
such  summons,  then  it  diall  be  the  duty  of  the  said  justice  to 
issue  a  warrant  against  such  freeholder. 

Id  what  ctses  ^®'  "^^  *^  ^  enacted^  That  the  warrant  commanding  the  de- 
ft warrant  may  fendant  to  be  arrested,  may,  under  this  act,  be  used  in  all  cases 
issoe,  and  pro-  where  the  defendant  is  not  a  freeholder,  residing  in  such  county, 
S^re^  and  can  by  law  be  held  to  bail,  and  shall  be  returnable  forthwith 

after  service  thereof;  and  the  constable  serving  said  warrant  shall, 
according  to  the  tenor  thereof,  forthwith  convey  the  said  defen- 
dant before  the  justice  who  issued  the  same,  who  shall  thereupon, 
at  his  discretion,  either  cause  the  said  defendant  to  enter  into  re- 
cogniianee  in  the  maimer  bereioafter  mentioned,  or,  on  neglect 


KBSEBS 


LAWS  OP  NEW-JERSET.  631 

or  refusal^  ^al)  command  the  said  constable  to  convey  the  said  1818. 
defendant  to  the  gaol  of  the  county,  to  be  there  detained  in  ens-  — — — — 
tody,  until  time  may  be  had  for  the  hearing  or  trial  of  the  cause, 
not  exceeding  three  days,  from  the  time  t)f  the  return  of  the  said 
warrant,  or  such  justice  may  direct  the  said  constable  to  hold 
the  said  defendant  in  custody,  until  the  plaintiff  shall  be  notified 
and  have  time  to  appear  and  proceed  to  such  hearing  or  trial; 
and  the  constable  who  served  the  said  warrant  as  aforesaid,  shall, 
oo  the  oath  of  his  office,  endorse  thereon  the  execution  of  the 
same,  and  sign  his  name  thereto:  Provided  always j  That  if  any 
person  or  persons  whatsoever,  shall  hereafter  be  arrested  by  vir- 
tue of  a  warrant  granted  by  a  justice  of  the  peace,  in  a  cause  -of 
a  civil  nature,  it  shall  be  lawful  for  the  constable  who  served  the 
same,  to  permit  the  defendant  to  enter  into  bond  to  the  plaintiff, 
with  a  good  and  sufficient  freeholder,  to  the  amount  of  the  debt 
or  damages  and  costs  endorsed  on  the  warrant,  for  his,  her,  or 
their  appe^ance  on  the  day  and  hour  mentioned  in  the  bond, 
not  more  than  eight  days  (excluding  Sundays)  from  the  service 
of  ihe  warrant  The  bond  to  be  entered  into  by  the  defendant, 
shall  be  in  the  form  and  to  the  effect  following,  to  wit:  We,  A. 
B.  and  C.  D.  do  hereby  acknowledge  ourselves  indebted  to  E.  F. 
in  the  sum  of  to  be  paid  to  said  E.  F.  on  the  following 

oonditioos:  that  if  the  said  A.  B.  shaH  be  and  appear  before 

one  of  the  justices  of  the  peace  of  on  the  day 

of  at  o'clock         noon,  and  answer  unto  the  com- 

}^int  of  the  said  E.  F.  then  this  bond  to  be  void,  or  else  to  be  . 
and  remain  in  full  force  and  virtue.   In  witness  whereof  we  have 
hereunto  set  our  hands  and  seals,  the  day  of  in  the 

year  of  our  Lord  one  thousand  eight  hundred  and  .  Sealed 
and  delivered  in  the  presc^ice  of  6.  H.,  I.  K.  Signed  A.  B.  and 
C*  D.  Which  bond  the  said  constable  is  hereby  ordered  and  di- 
rectedt  w^n  taken,  to  deliver  to  the  justice  on  the  return  of  the 
warrant,  to  be  by  him  filed  in  his  office,  to  and  for  the  use  of  the 
plaintiff,  for  which  service  the  constable  shall  be  entitled  to  twen- 
ty-five cents  cost,  to  be  paid  by  the  defendant,  and  not  recover- 
able by  him  from  the  plamtiff.  And  in  all  cases,  the  said  constable 
shall  attend  at  the  said  justice's  court,  on  the  day  and  hour  men- 
tioned in  said  bond,  to  be  there  and  then  ready  to  secure  and  take 
into  his  custody,  the  said  defendant.  And  if  the  said  justice  shall  not 
be  found  at  his  dwelling,  or  usual  place  of  holding  trials,  the  de- 
fendant jsball  be  permitted  to  renew  his  bond,  with  sureties  as 
aforesaid,  for  his  appearance  at  some  future  day,  not  exceeding 
ten. 

11.  And  be  it  enacted^  That  the  said  justice  shall  enter  in  the 
body  of  every  summons  or  warrant,  the  sum  demanded,  (and  en-  ^^^i^^^  ^c 
dorse  the  same,  with  costs,  on  the  said  summons  or  warrant)  endorsed  on 
which  he  shall  issue  by  virtue  of  this  act;  and  if  the  defendant  summons  or 
think  proper  to  pay  such  debt,  damages  or  demand,  with  costs,  ^*'™"^- 
so  entered  or  endorsed,  without  any  further  proceedings  in  the 
oause,  then  it  shall  be  lawful  for  the  constable  to  receive  the 
same,  and  his  receipt  shall  be  a  full  discharge  to  such  defendant 
&em  such  debt,  damages  or  demand  and  costs  aforesaid;  and  if 
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IS  18.       they  ftre  respectively  issued,  and  shaB  be  signed  and  sealed  \!f 
the  justice  who  issued  the  same. 


Fint  pfoceM.        ^*  ^^  ^^  ^  enacted^  That  the  first  process  which  shall  be 
*'"'^"     issued  against  any  defendant  by  virtue  of  this  act,  shall  be  a  sum- 
mons or  a  Warrant,  in  nature  of  a  capias  ad  ^spondendum,  as  the 
case  may  require,  but  the  plaintiff  may,  notwithstandbg,  in  any 
case  make  use  of  the  former. 

Md  Swlto  Us      ^'  "^^  **  ^  enacted^  That  the  summons  to  cite  the  defendant 
aerred.^  to  appear  before  the  said  justice,  shall  specify  a  ceruin  place  and 

time,  not  less  than  five,  nor  more  than  fifteen  days  from  the  date 
of  such  process,  and  shall  be  served  at  least  five  days  before  the 
time  of  appearance  mentioned  therein,  by  reading  the  same  to 
the  defendant,  and  delivering  to  him  a  copy  thereof,  when  re* 
quired,  if  he  or  she  shall  be  found,  and  if  not  found,  by  leaving  a 
copy  thereof  at  bis  or  her  house  or  place  of  abode,  in  presence 
of  some  free  person  of  the  family,  of  the  age  of  fourteen  years, 
who  shall  be  informed  of  the  contents  thereof;  and  the  constable 
serving  such  summons  shall,  on  the  oath  of  his  ofiice,  endorse 
thereupon  the  tin»e  and  manner  he  executed  the  same,  and  s»go 
his  name  thereto. 

DefendaotBot      7.  A^  be  it  enacted^  That  if  the  defendant  does  not  appear 

appearing,       «(  the  time  aod  place  expressed  in  such  summons,  «iKi  it  shall 

p^l^^^lg^      appear  by  the  return  endorsed  thereon,  that  the  summons  was 

boir.  duly  served,  and  no  sufficient  reason  be  assigned  to.  the  justiee 

why  the  defendant  does  not  appear,  then  the  said  justice  mav 

proceed  to  hear  and  determine  the  cause,  in  the  absence  of  su(» 

defendant 

8.  ^nd  be  it  enacted^  That  the  process  which  shall  be  osed 
by  virtue  of  this  act,  in  cases  where  the  defendants  are  freehold* 
ers,  and  residents  in  the  county  where  such  process  shall  be  is- 
sued, and  in  cases  wherein  the  defendants  cannot  be  held  to  bail) 
shall  be  a  summons. 

9.  Provided  always^  and.  be  it  further  enacted^  That  if  *ny 
plaintiff,  his  attorney  or  agent,  shall  prove,  either  by  his  or  ber 

When  a  w-  own  oath  or  affirmation,  or  by  the  oath  or  affirmation  of  any  in- 
•«inrt*a  '^  different  person,  to  the  satisfaction  of  the  justice,  that  if  the  pro- 
holder,  cess  be  by  summons  against  such  freeholder,  the  plaintiff  will  be 
in  dancer  of  losing  his  or  her  debt  or  demand,  or  doth  really  be- 
lieve tnat  such  freeholder  will  abscond  or  depart,  or  remove  from 
the  county  wherein  he  or  she  resides,  before  the  return  day  of 
such  summons,  then  it  diall  be  the  duty  of  the  said  justice  to 
issue  a  warrant  against  such  freeholder. 

Id  what  ewes  ^®*  '^^  *^  ^  enacted^  That  the  warrant  commanding  th6  de- 
ft warrant  may  fendant  to  be  arrested,  may,  under  this  act,  be  used  in  all  cases 
issae,  and  pro-  where  the  defendant  is  not  a  freeholder,  residing  in  such  coun^ 
Seriatt^  and  can  by  law  be  held  to  bail,  and  shall  be  returnable  f 

after  service  thereof;  and  the  constable  serving  said  wa 
according  to  the  tenor  thereof,  forthwith  convey  the j 
dant  before  the  justicr    '  "^"^d  the  same,  who  i ' 
at  his  discretion,  eitb  nid  defendant  | 

cogniianee  in  the  m  ter  mention 
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or  refusal,  sbaD  command  the  said  constable  to  convey  the  said  1818. 
defendant  to  the  gaol  of  the  county,  to  be  there  detained  in  cus-  — — — — 
tody,  until  time  may  be  had  for  the  hearing  or  trial  of  the  cause, 
not  exceeding  three  days,  from  the  time  x)f  the  return  of  the  said 
warrant,  or  such  justice  may  direct  the  said  constable  to  hold 
the  said  defendant  in  custody,  until  the  plaintiff  shall  be  notified 
and  have  time  to  appear  and  proceed  to  such  hearing  or  trial ; 
and  the  constable  who  served  the  said  warrant  as  aforesaid,  shall, 
on  the  oath  of  his  office,  endorse  thereon  the  execution  of  the 
same,  and  sign  his  name  thereto:  Provided  always^  That  if  any 
person  or  persons  whatsoever,  shall  hereafter  be  arrested  by  vir- 
tue of  a  warrant  granted  by  a  justice  of  the  peace,  in  a  cause  -of 
a  civil  nature,  it  sball  be  lawful  for  the  constable  who  served  the 
same,  to  permit  the  defendant  to  enter  into  bond  to  the  plaintiff, 
with  a  good  and  sufficient  freeholder,  to  the  amount  of  the  debt 
or  damages  and  costs  endorsed  on  the  warrant,  for  his,  her,  or 
their  appe^ance  on  the  day  and  hour  mentioned  in  the  bond, 
not  more  than  eight  days  (excluding  Sundays)  from  the  service 
of  ihe  warrant  The  bond  to  be  entered  into  by  the  defendant, 
shall  be  in  the  form  and  to  the  effect  following,  to  wit:  We,  A» 
B.  and  C.  D.  do  hereby  acknowledge  ourselves  indebted  to  E.  F. 
in  the  sum  of  to  be  paid  to  said  £.  F.  on  the  following 

conditions:  that  if  the  said  A.  B.  shall  be  and  appear  before 

one  of  the  justices  of  the  peace  of  on  the  day 

of  at  o'clock         noouy  and  answer  unto  the  com- 

plaint of  the  said  E.  F.  then  this  bond  to  be  void,  or  else  to  be  . 
and  remain  in  full  force  and  virtue.   In  witness  whereof  we  have 
hereunto  set  our  hands  and  seals,  the  day  of  in  the 

year  of  our  Lord  one  thousand  eight  hundred  and  .  Sealed 
and  delivered  in  the  presence  of  6.  H.,  I.  K.  Signed  A.  B.  and 
C«  D.  Which  bond  the  said  constable  is  hereby  ordered  and  di- 
rected, w^n  taken,  to  deliver  to  the  justice  on  the  return  of  the 
warrant,  to  be  by  him  filed  in  his  office,  to  and  for  the  use  of  the 
plaintiff,  for  which  service  the  constable  shall  be  entitled  to  twen- 
I  ty-five  cents  cost,  to  be  paid  by  the  defendant,  and  not  recover- 

I  able  by  bim  Grom  the  plamtiff*  And  in  all  cases,  the  said  constable 

shall  attend  at  the  said  justice's  court,  on  the  day  and  hour  men- 
tioned in  said  bond,  to  be  there  and  then  ready  to  secure  and  take 
into  his  custody,  the  said  defendant.  And  if  the  said  justice  shall  not 
be  found  at  his  dwelling,  or  usual  place  of  holding  trials,  the  de- 
fendant jball  be  permitted  to  renew  his  bond,  with  sureties  as 
aforesaid^  for  his  appearauce  at  some  future  day,  not  exceeding 
ten. 

1 1.  And  be  it  enacted^  That  the  said  justice  shall  enter  in  the 
.         body  of  every  summons  or  warrant,  the  sum  demanded,  (and  en-  |i^hatto  be 
K        dorse  tlie  same,  with  costs,  on  the  said  summons  or  warrant)  endorsed  oa 
whi^^jP  ^iiall  issue  by  virtue  of  this  act;  and  if  the  defendant  ^JJJ^^  *  ** 
^^-  dip^^^i&r  to  pay  such  debt,  damages  or  demand,  with  costs,  ^''^**™"  • 
^^Mf  IV  endorsed,  without  any  further  proceedings  in  the 

|(V  it  shall  be  lawful  for  the  constable  to  receive  the 

U  k  receipt  shall  be  a  full  discharge  to  such  defendant 

^JK  ^^^h  damages  or  demand  and  costs  aforesaid;  and  if 


ess 


LAWS  OP  NEW-JERSEY- 


1818. 


CojulMt 


fUeogniBwee 
Mdibrm. 


Defendant  not 
appearing,  the 
Justice  majr 
proceed. 


State  of  de- 
mand when  to 
be  delivered. 


toy  constable  shall  not  oajr  the  money  so  by  bim  received  for 
sach  debt,  damages  or  demand,  to  the  justice  issuing  such  pro- 
cess, or  to  the  plaintiff  in  .the  said  process,  or  his  legal  represen- 
Utive,  within  fifteen  days  after  he  shall  have  received  the  same, 
then  such  constable  shall  be  liaUe  to  pay  to  such  plaintiff  or  his 
legal  representative,  the  amount  of  the  said  debt,  damages  or  de* 
mand,  with  interest,  to  be  recovered  by  action  of  debt,  with  don- 
Me  costs. 

12.  ^nd  be  it  enacted,  That  the  recognizance  directed  in  the 
tenth  section  of  this  act,  shall  be  entered  into  by  the  defendant, 
with  at  least  one  surety,  having  sufficient  freehold,  and  residing 
in  the  county,  to  the  plaintiff  in  the  said  action,  m  the  amount  of 
the  demand  specified  in  the  warrant,  according  to  the  effect  and 
meaning  of  the  following  form,  that  is  to  say: 

county,  to  wit: 

Whereas  A.  B.  hath  been  arrested  and  is  now  in  ^ustody,  by 
virtue  of  a  warrant  issued  by  C.  D.  one  of  the  jusuces  of  the 
peace  in  and  for  the  said  county,  at  the  suit  of  E.  F.  in  an  action 
of  for  the  sum  of  •  Now  be  it  remembered, 

that  on  the  day  of  in  the  year  of  our  Lord, 

one  thousand  eight  hundred  and  the  said  A.  B.  and  G.  H. 

ofthe  county  aforesaid,  personally* appeared  before  me  the  said 
C  D.  and  jointly  and  severally  acknowledged  themselves  to  owe 
to  the  said  £.  F.  the  sum  of  to  be  made  and  levied  of 

their  several  goods  and  chattels,  and  in  want  thereof,  of  their  bo- 
dies, upon  condition,  that  if  the  said  A.  B.  shall  not  appear  on 
the  day  of  next,  before  the  said  justice,  or  if  he 

does  appear  and  is  condemned  in  the  said  action,  at  the  suit  of 
the  plaintiff,  that  he  shall  pay  the  costs  and  condemnation  mo- 
ney, or  surrender  him  up  to  the  constable,  on  the  execution  to  be 
thereafter  issued  against  him,  on  the  day  judgment  shall  be  ob- 
tained, and  if  he  fail  so  to  do,  that  he  the  said  G.  H.  will  pay 
the  said  costs  and  condemnation  money  for  him,  and  sufifer  judg- 
ment to  be  entered  up  against  him  for  the  same. 

Acknowledged  the  day  and  year  last  abovesaid,  before  me  G. 
D.  one  of  the  justices  of  the  peace  in  and  for  the  said  county  of 
•  And  every  justice  of  the  peace  is  hereby  empow- 
ered and  directed  to  take  such  recognizance,  which  shall  remaia 
with  such  justice,  for  the  benefit  of  the  plamtiffin  the  suit. 

13.  And  be  it  enacted^  That  if  the  defendant  does  not  appear 
at  the  time  and  place  expressed  in  such  recognizance,  and  no 
sufficient  reason  shall  be  assigned  to  the  justice  why  the  defen- 
dant does  not  appear,  then  the  said  justice  may  proceed  to  hear 
and  determine  the  cause,  in  the  absence  of  such  defendant 

14.  And  be  it  enacted.  That  the  plaintiff  in  such  suit  shall,  on 
or  before  the  return  day  of  the  said  summons,  or  on  the  return  of 
the  warrant,  or  at  the  time  of  appearance  specified  in  the  recog- 
nizance, deliver,  or  cause  to  be  delivered,  to  the  justice  before 
whom  the  action  is  to  be  tried,  a  copy  of  his  or  her  account  or 
state  of  demand  against  the  defendant,  and  in  default  thereof,  the 
said  plaintiff  shall  be  nonsuited,  with  costs;  and  if  the  defendant 
have  any  account  or  demand  against  the  piaintiffi  shall  be  permit- 
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ted  ta  discount  or  set  off  the  same  against  the  accoant,  debt  or        1818. 

demand  of  such  plaintiff;  but  such  copy  of  his  or  her  account,  or  — 

state  of  his  or  her  demand,  so  intended  to  be  set  off,  shall  be  de-       .         , 
livered  to  the  said  justice,  on  or  before  the  return  day  of  the  sum-  account^to  be 
mons  ;  or  if  on  sv  warrant,  then  at  the  time  of  hearing  of  the  cause;  set  off;wheD 
and  in  default  thereof  the  said  account  or  demand  shall  not  be  *•  ^*  delivar- 
received  in  evidence  on  the  trial  of  the  said  cause;  but  if  the  * 
said  warrant  shall  not  have  been  executed  three  days  prior  to  the 
day  of  bearing,  then  the  said  defendant,  if  he  or  she  have  any 
account  or  demand  to  set  off  and  will  enter  into  recognizance, 
as  directed  by  the  twelfth  section  of  this  act,  shall  be  allowed 
further  time,  not  exceeding  three  days,  to  deliver  to  the  said  jus- 
tice such  copy  of  his  or  her  account  or  state  of  demand  as  afore- 
said. 

15.  And  be  it  enacted^  That  if  any  defendant  neglect  or  refuse  |      .  ^ 

to  deliver  a  copy  of  his  or  her  account  or  state  of  demand,  against  defendant^pre? 
such  plaintiff,  he  or  she  shall  for  aver  thereafter  be  precluded  claded. 
from  having  or  maintaining  any  action  for  such  account  or  de- 
mand, or  from  setting  off  the  same  in  any  future  suit:  Provided  pniviso. 
always^  That  where  the  balanee  found  to  be  due  to  such  defen- 
dant exceeds  the  sum  of  one  hundred  dollars,  then  the  said  de- 
fendant shall  not  be  precluded  from  recovering  his  or  her  ac- 
count or  demand  against  such  plaintiff,  in  any  other  court  of  re- 
cord having  cognizance  of  the  same. 

16.  jJild  be  ii  enacted,  That  when  the  pardes  in  any  suit  to  be  \)^en  jurtlce 
instituted  by  virtue  of  this  act,  shall  appear  at  the  place  and  time  shaU  hear  the 
expressed  in  the  summons,  or  at  the  return  of  the  warrant,  or  at  cause. 

the  time  of  appearance  mentioned  in  the  recognizance,  the  said 
justice  shall  proceed  to  hear  or  examine  their  respecuve  allega- 
dons  and  proofs,  uidess  be  shall  think  it  proper  to  adjourn  the 
trial. 

17.  And  be  it  enacted^  That  any  jusdce  of  the  peace,  before  Trial  mayb^ 
whom  a  suit  is  instituted  by  virtue  m  this  act,  may,  to  prevent  adjoorned. 
fraud  or  surprise  on  either  side,  or  on  reasonable  caqse  being  as-  See  section  6, 
signed  by  or  in  behalf  of  either  party,  adjourn  the  trial  to  any  J^t  ^^^Q^l'^i' 
time  not  exceeding  fifteen  days  from  the  return  day  of  the  sum-     ' 

mens,  or,  if  the  process  be  by  warrant,  from  the  time  when  the 
same  was  returned,  or  from  the  time  of  appearance  mentioned 
in  the  recognizance,  except  wbere  the  applicant  for  such  adjourn- 
ment shall  make  oath  or  affirmation,  that  he  cannot  safely  go  to 
trial  for  want  of  a  material  witness,  whom  he  shall  name,  being 
absent  and  out  of  this  state,  and  then  such  justice  may  post- 
pone the  trial  to  any  time  not  exceeding  three  calendar  months 
from  the  return  day  of  the  summons:  Provided,  Thni  if  the  pro- 
cess is  by  warrant,  the  defendant  shall,  previous  to  such  adjourn- 
ment,  if  required  by  the  justice,  enter  into  recognizance  to  the     ^^ 

?laintiff,  as  in  and  by  this  act  is  before  directed:  Provided  also, 
'bat  if  either  of  the  parties  to  a  suit,  hereafter  brought  before  a 
justice  of  the  peace,  cannot,  on  the  day  of  the  first  adjournment, 
safely  go  to  trial  for  the  want  of  a  material  witness  in  the  cause, 
whom  he  shaU  name,  and  thinks  he  can  produce  on  a  future  day, 
«iid  shall  file  an  affidavit  thereof  with  the  justice,  then  the  justice 
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may  adjourn  the  trial  to  any  ftttare  day,  not  less  than  fire  nor  more 
than  thirty  days,  (eicludine  Sunday^)  frcMD  the  day  of  such  ad- 
journment, on  payment  of  the  cost  by  the  party  who  makes  ap- 
jdication  for  the  same. 

18.  Jlnd  be  it  enacted^  That  where  parties  agree  to  enter,  with- 
out process,  any  action  before  a  justice  of  the  peace,  to  the  deci* 
sion  of  which  he  is  competent,  if  process  had  been  executed,  such 
court  shall  proceed  thereon  to  final  judgment  and  exectuion,  in 
the  same  manner  as  if  a  summons  or  warrant  had  been  issued 
and  duly  served.  But  if  judgment  by  confession  shall  be  enter^ 
against  the  defendant,  unless  an  affidavit  shall  first  be  made,  as 
directed  in  the  first  and  third  sections  of  an  act,  entitled  ^*An  act 
to  prevent  the  fraudulent  confessions  of  judgments,"  passed  Jan* 
uary  the  twenty-ninth,  in  the  year  of  our  Liord,  one  thousand 
eight  hundred  and  seventeen,  (which  affidavit  may  be  taken,  and 
if  taken  shall  be  filed  and  preserved  by  the  said  justice)  such 
judgment  shall  not  operate  or  have  any  effisct  against  any  person 
or  persons  not  parties  in  said  action,  but  shall  be  binding  and 
have  its  full  effect,  so  far  as  relates  to  the  parties  in  the  suit  only. 

19.  And  be  it  eancted^  That  in  every  action  which  shall  be 
brought  before  anv  justice  of  the  peace,  by  virtue  of  this  act,  it 
shall  and  may  be  lawful  for  either  of  the  parties,  after  the  defen- 
dant has  appeared  or  put  in  his  plea  to  such  action,  and  before 
the  said  justice  has  proceeded  to  inquire  into  the  merits  of  the 

Wbo  nay  be    <5*"*^>  ^^  demand  a  urial  by  jury,  which  the  said  justice  is  hereby 
jorort.  required  to  grant,  and  thereupon  a  venire  shall  be  issued  to  sum- 

mon a  jury  of  tix  meuj  and  no  more^  if  the  dAt  or  demand  do 
not  exceed  the  nm  of  twenty-five  dottar$j  or  a  jury  of  twelve  men, 
and  not  less,  if  the  debt  or  demand  exceed  the  sum  or  value  of 
twenty-five*  doUars,  being  citiieas  of  this  stale,  above  the  ace  of 
twenty-one  yean^  and  under  the  age  of  sixty-five  years,  and  free- 
holders in  the  said  oouoty  where  the  said  cause  is  to  be  tried, 
and  in  no  wise  akin  to  the  piaintifiTor  defendant,  nor  interested  in 
the  suit,  to  be  and  appear  before  the  said  jusdoe  at  such  time 
and  place  as  shall  be  expressed  in  the  venire,  to  make  a  jury  for 
the  trial  of  the  action,  between  the  parties  oMntioned  therein^ 
and  the  constable  shall,  at  the  return  id  the  said  venire,  retumi 
annexed  thereto,  a  panel  containing  the  names  of  die  juFors 
whom  he  «hall  have  summoned  by  virtue  thereof.  And  if  on  the 
return  of  the  venire  it  shall  appear,  that  one  or  more  of  the  ju- 
rors are  disqualified  to  serve,  or  do  not  appear,  then  it  shall  be 
lawful  for  the  constable  wbo  served  the  same,  by  order  of  the 
court,  immediately  to  summon  others,  who  shall  serve  in  their 
stead. 

20.  And  be  it  enacted^  Thai  when  either  of  the  parties  to  a 
ly  suit  before  any  justice  of  the  peace,  shall  demand  a  jury  of  twelve 
*^  men,  and  such  jury  shall  find  a  sum  in  favor  of  such  applicant, 

above  five,  and  not  exceeding  twenty-five  dollars,  then  such  ap- 
plicant shall  pay  one  half  of  the  costs  of  such  jury,  and  if  the 
sum  found  by  such  jury,  in  favor  of  such  applicant,  be  five  dol- 
lars or  under,  then  he  shall  pay  the  whole  costs  of  such  jary; 
and  when  either  party  shall  demand  a  jury  of  six  men,  and  such 
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jury  shall  find  a  sum  in  favor  of  such  applicant,  under  five  dol-       1818. 
lars,  then  the  said  applicant  shall  pay  the  costs  of  such  jury.  ' 

21.  And  be  it  enacted^  That  to  the  jurors  and  each  of  them 
who  shall  be  returned  to  try  the  said  cause  as  aforesaid,  the  said 
justice  shall  administer  the  following  oath  or  affirmation: 

You  do  swear  in  the  presence  of  Ahnkhty  God,  (or  do  affirm,  maSon  ofiaf. 
as  the  case  may  recjuire)  that  you  will  well  and  truly  try  the  matter  ron. 
in  difierence  between  plaintiff,  and  defendant,  and  a 

true  verdict  give,  according  to  evidence. 

That  to  every  witness  produced  at  the  said  trial,  the  justice 
shall  administer  the  following  oath  or  affirmation: 

You  do  swear  in  the  presence  of  Almighty  God,  (or  do  affirm,  ofwHnew 
as  the  case  may  require)  that  the  evidence  you  shall  give  to  the 
court  and  jury  in  this  matter  in  difference  between  plain- 

tiff, and  defendant,  shall  be  the  truth,  the  whole  truth,  and 

nothing  but  the  truth. 

And  that  to  the  constable  who  shall  be  appointed  to  attend  the 
jury,  the  said  justice  shall  administer  the  following  oath  or  affir- 
mation : 

You  do  swear  in  the  predence  of  Almighty  Godi  (or  do  affirm,  ^.  onatabl 
as  the  case  may  require)  that  you  will,  to  the  utmost  of  your  abil-  *^9****"  •• 
ity,  keep  every  person  sworn  (or  affirmed)  on  this  jury,  Aigetlier 
in  some  private  or  convenient  place,  without  meat  or  drink,  (wa- 
ter excepted)  that  you  will  not  suffer  any  person  to  speak  to 
them,  nor  speak  to  them  yourself,  except  by  order  of  the  court, 
unless  it  be  to  ask  them  whether  th^  have  agreed  on  their  ver- 
dict, until  they  have  agreed  on  their  verdict. 

22.  And  be  it  enacted.  That  every  person  summoned  as  a  ju- 
ror, or  subpoenaed  as  a  witness,  who  shall  not  appear,  or  appear-  Jaror  or  wit^ 
ing,  shaH  refuse  to  serve  or  give  evidence  in  any  such  action,  shall  "®"."°*5bft 
forfeit  and  pay  for  every  such  default  or  refusal,  unless  some  rea-  S^a."^' 
sonable  cause  be  as^gned,  such  fine,  not  exceeding  twenty  dol- 
lars nor  less  than  one  dollar,  as  the  said  justice  shall  think  proper 

to  impose;  and  such  justice  is  hereby  authorized  and  required  to 
issue  an  execution,  directed  to  any  constable  of  the  said  county, 
to  levy  the  same  of  the  goods  and  chattels  of  the  offender,  which 
fine,  when  recovered,  shall  be  applied  by  the  said  justice  to  the 
use  of  the  said  coun^. 

23.  And  be  it  enacted.  That  if  the  plaintiff,  other  than  the  ex-  !|IjJj[J^^'" 
ecutors  or  administrators,  in  any  such  action,  shall  be  nonsuited,  ^^  tJj^!^S^ 
or  shall  discontinue  or  withdraw  his  action,  without  the  consent 

of  the  defendant,  then  judgment  shall  be  given  against  such  plain- 
tiff, for  the  costs  which  have  accrued,  or  if  such  plaintiff  shall 
appear  to  owe,  or  be  indebted  to  the  defendant,  then  judgment 
shall  be  given  against  him  for  the  debt  or  damages,  and  costs,  as 
the  case  may  require. 

24.  And  be  it  enacted.  That  when  judgment  shall  be  given 

against  the  plaintiff  or  defendant,  by  virtue  of  this  act,  the  said  ^y^"JJ|Jj  *• 
justice  shall  grant  execution  thereupon,  commanding  the  consta-  against  what 
ble  to  Jevy  and  make  the  debt  or  damages,  and  costs,  of  the 
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goods  and  chattel?  of  the  jparty,  and  for  want  of  sufficient  goods 
and  chattels  whereon  to  levy  and  make  the  same,  to  take  the 
body  of  such  party,  and  convey  him  to  the  gaol  of  the  county : 
Provided  always^  That  no  execution  shall  issue  against  the  body 
of  any  fnan  htwing  a  family^  or  against  the  body  of  any  female, 
when  the  debt  does  not  exceed  ten  dollars:  Jind provided  tir 
waySf  That  when  judgment  shall  be  obtained  against  executors 
or  administrators,  execution  shall  issue  thereon,  in  the  same  man- 
ner as  it  is  issued  against  tbem  in  the  other  courts  of  law  of  th'A 
state:  ^nd provided  also^  That  when  any  judgment  given  against 
any  freeholder,  by  virtue  of  this  act,  shall  not  be  more  than  fif- 
teen dollars,  nor  less  than  five  dollars,  execution  ahall  not  issue 
until  after  one  month  from  the  time  of  such  judgment  rendered ; 
and  when  the  judgment  shall  exceed  fifteen,  and  not  exceeding 
sixty  dollars,  no  execution  shaU  issue  until  after  three  montln 
from  the  time  of  the  render  of  such  judgment;  and  when  the 
judgment  shall  exceed  sixty  dollars,  no  execution  shall  issue 
until  after  six  months  from  the  time  of  the  rendering  of  such 
judgment,  unless  the  party  in  whose  favor  judgment  may  be 
given,  shall  make  it  appear  to  the  satisfaction  of  the  justice,  either 
on  his  or  her  own  oath  or  affirmation,  or  on  the  oath  or  affirma- 
tion of  some  indifferent  person,  that  he  or  she  is  in  danger  of 
losing  his  or  her  debt  or  damages,  if  such  delay  of  execution  be 
allowefl,*  which  oath  or  affirmation  the  said  justice  shall  reduce  to 
writing,  in  the  form  of  an  affidavit,  and  the  same  shall  be  signed 
by  the  person  making  it,  and  filed  by  the  justice  in  his  office,  in 
which  case  the  said  justice  shall  issue  execution  immediately,  as 
herein  before  directed,  unless  the  party  against  whom  such  judg- 
ment is  given,  shall  thereupon  give  security  to  the  adverse  party, 
lor  the  payment  of  the  debt,  or  damages  and  costs,  within  the 
month,  three  mopths,  or  six  months,  (as  the  case  may  be)  in  this 
section  limited.  Andjurther^  It  is  the  true  intent  and  meaning 
of  this  act,  that  if  any  defendant  shall  appear  at  the  return  of  the 
summons  or  warrant,  or  by  consent  without  process,  or  on  the 
day  that  judgment  shall  be  rendered,  and  procure  a  good  ^d 
sufficient  freeholder,  resident  in  the  county,  to  join  with  such  de- 
fendant in  a  confession  of  judgment,  to  the  adverse  part^,  with 
costs,  then  such  defendant  shall'be  entitled  to  all  the  pnvileges 
which  any  freeholder  is  entitled  to  by  virtue  of  this  act;  but 
when  any  procest  is  by  summons,  the  justice  may  consider  the 
defendant  a  freeholder,  if  not  made  satisfied  by  the  plaintiff  to 
Ae  contrary. 

25.  And  be  ii  enacted^  That  the  constable,  who  by  virtue  of 
such  execution,  levies  on  any  eoods  and  chattels,  shall  give  no- 
tice by  advertisements,  signed  oy  himself,  and  put  up  in  three  of 
the  most  public  places  in  the  township  where  they  were  taken,  of 
the  time  and  place  they  will  be  exposed  to  sale,  at  least  five  days 
before  the  time  appointed  for  selling  theao,  and  therein  describe 
the  goods  and  chattels  so  taken;  and  shall,  at  the  time  and^Iace 
so  appointed,  expose  them  to  sale  by  public  vendue,  and  strike 
them  off  to  the  highest  bidder,  and  pay  the  money  thence  arising 
to  the  plaintiff,  or  in  case  of  his  absence  to  the  justice,  and  with- 
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kk  thirty  days  Crom  the  time  he  shall  receive  the  execution,  make  1818. 
return  to  the  justice  who  issued  the  same,  of  the  proceedings  had  — — — 
thereon,  and  the  said  justice  shall  make  a  record  thereof:  Pro^ 
videdf  That  one  bed  and  bedding,  the  property  of  anv  debtor 
having  a  family ,  shall  be  reserved  for  the  use  of  the  family  against 
all  creditors,  and  shall  not  be  liable  to  be  seized  or  taken  by  vir- 
tue of  any  process. 

26.  And  be  it  enacted^  That  in  all  cases  where  any  constable 

shall,  by  virtue  of  any  writ  of  execution  or  attachment,  issuing  Mannerofpro- 
out  of  this  court,  levy  on,  attach,  or  take  into  his  possession,  any  ceeding  in 
goods  or  chattels,  which  shall  be  claimed,  by  notice  in  writing,  J25?Jp^^ 
delivered  to  said  constable,  by  any  other  person  or  persons  than  claimed  as  not. 
die  defendant,  he  shall  immediately,  upon  such  claim,  delay  his  belonging  to 
sale  of  the  same  for  the  space  often  days,  that  the  said  claimant  J^^*'®'^"**' 
or  claimants  may,  within  the  said  term,  apply  to  some  justice  of 
the  peace  within  or  near  the  township  where  such  goods  or  chat- 
tels were  so  seized,  for  a  venire  to  summon  a  jury  of  six  lawful 
men  as  jurors,  to  try  the  right  of  such  claimant  or  claimants  to 
said  property,  and  it  shall  be  lawful  for  such  justice  of  the  peace 
to  issue  the  same,  and  direct  a  return  thereof  to  b«  to  him  made, 
and  to  proceed  therein  as  in  other  cases  of  trials  by  jury,  but  the 
claimant  or  claimants  shall,  in  all  cases,  give  notice  in  writing, 
to  the  plaintiff,  of  the  time  and  place  of  the  said  trial.**^ 

27.  And  be  it  enacted,  That  the  verdict  of  such  jury  shall  pro- 
tect the  said  constable  from  any  action  for  taking  and  seizing  such  ^i^^  eonstabi^ 
property,  or  delivery  thereof  to  the  claimant;  and  if  the  said  pro-  protected, 
perty  shall  be  found  to  belong  to  the  said  claimant  or  claimants, 

the  said  constable  shaU  proceed  no  further  with  the  same;  but  if 
it  shall  be  found  to  belong  to  the  defendant,  he  shall  proceed  to 
dispose  of  the  same,  as  is  directed  in  such  process;  and  the  costs 
attending  such  trial  shall  be  taxed  by  the  said  justice  as  in  other 
cases,  and  shall  be  paid  by  the  plaintiff  at  whose  suit  the  said 
property  was  taken  and  Seized,  if  the  said  claimant  or  claimants 
obtain  a  verdict  in  his,  her,  or  their  favor;  and  by  such  claimant 
Of  claimants,  if  the  verdict  is  found  against  him,  her,  or  them : 
Provided^  That  if  the  plaintiff,  upon  notice  being  given  to  him 
as  aforesaid,  shall  indemnify  the  constable  against  the  demand  of 
the  claimant,  then  he  shall  suspend  any  further  proceeding  there- 
in, and  proceed  to  sell. 

28.  And  be  it  enacted^  That  for  want  of  goods  and  chattels 
whereon  to  levy,  the  said  constable  shall,  according  to  the  tenor  con^aWe  on 
of  the  said  execution,  take  the  body  of  the  person  against  whom  taldne  tlie  bo- 
the  said  execution  is  issued,  and  convey  and  deliver  him  to  the  dy  ofa^^btoN 
keeper  of  the  common  gaol  of  the  county,  who  is  hereby  com- 
manded to  keep  such  person  in  safe  custody,  in  the  common  gaol 
aforesaid,  until  the  debt  or  damages,  with  costs,  be  fully  paid,  or 

until  be  be  thence  delivered  by  a  due  course  of  law :  and  the  said 
constable  shall,  at  the  same  time,  deliver  to  the  said  gaoler  a  co- 
py of  said  execution,  and  shall  take  said  gaoler's  receipt  upon 
the  execution,  and  return  the  same  to  the  justice  who  issued  it, 

*  See  first  sectioD  of  sopplement,  June  18, 1820. 
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A  SUPPLEMENT  to  the  act  entitled  <<  An  act,  to  ineorporftte  the 
medical  secie^  <rf New-Jersey." 

Paised  the  10th  of  Febmaiy,  1818. 

1.  Be  IT  ENACTED  bv  the  Council  and  General  Atsembly  cf 
thi$  iiaie,  and  it  ii  ker^  enacted  by  the  authority  of  the  Mmime^ 
That  the  medical  society  of  New-Jersey,  shall  henceforward  be 
composed  of  four  delegates,  chosen  by  and  from  each  of  the 
district  societies,  whicb  now  are,  or  may  be  hereafter  formed,  in 
the  respective  counties  of  the  state,  in  equal  representation  :  ibe 
officers  for  the  time  being  shall  be  ex-officio  members  of  ibe 
medical  society  of  New-Jersey,  independently  of  the  authority 
of  delegation:  the  society  thus  composed  shall  meet  on  the  se- 
cond Tuesday  of  May  next,  which  is  hereby  made  the  time  of 
annual  meeting:  there  shall  also  be  a  semi-annual  meeting  on  the 
second  Tuesday  of  November,  yearly  and  every  year:  the  dele- 
gates aforesaid  shall  possess  all  the  authority  and  privileges  given 
by  the  above  incorporating  act,  to  the  medical  society  of  New- 
Jersey,  and  the  board  of  managers  therein  constituted:  delegates 
from  two  district  societies,  with  the  president,  or  one  of  the  vice- 
presidents,  may  form  a  quortun  for  btisiness,  on  the  days  of  stated 
meetings:  special  meetings  require  delegates  from  four  distrioC 
societies  to  form  a  quorum. 

2.  And  be  it  enacted^  That  it  shall  be  the  duty  of  the  said  me- 
dical society,  when  convened,  at  their  annual  or  semi-annual 
meeting,  to  appoint  from  each  society  that  now  is,  or  hereafter 
may  be  or^nized,  in  any  of  the  counties  of  this  state,  three  cen- 
sors to  examine  anv  applicant  who  may  apply  to  the  president 
or  vice-president  of  said  county  society  tor  examination,  of  which 
three,  tne  president  or  vice-president  always  to  be  one,  who 
shall  proceed  to  examine  the  applicant  or  applicants,  without 
delay;  and  their  approving  signatures  shall  be  necessary  to  make 
valid  each  certificate,  to  the  presiding  officer  of  the  medical  so- 
ciety of  the  state  of  New-Jersey,  for  a  license,  who  shall  there- 
after immediately  license  the  said  person,  so  producing  said  cer- 
tificate, to  practice  physic  and  surgery  within  this  state. 

3.  Jlnd  be  it  enacted^  That  any  person  now  lawfully  practising 
physic  or  surgery,  or  who  shall  be  licensed  as  by  this  act  direct- 
ed, shall  deliver  his  account  or  bill  of  particulars,  to  all  patients 
or  their  lawful  representatives  respectively,  in  plain  English 
words,  or  as  nearly  so  ad  the  articles  will  admit;  and  the  said  pa- 
tients, or  their  lawful  representatives  respectively,  may,  by  ap- 
pearing before  any  court  having  jurisdiction,  either  by  consent, 
or  in  obedience  to  process  issued  therefrom,  and  upon  giving 
security  to  appear  at  any  time  of  adjournment,  if  required  by 
law,  require  the  taxation  of  the  siid  bill;  and  for  this  purpose  die 
said  court  may  adjourn  the  trial  of  the  said  issue  between  die 
said  parties,  a  sufficient  time  to  procure  said  taxadon ;  and  the 
party  complaining  may  then  apply  to  any  justice  of  the  supreme 
court,  or  to  any  judge  of  a  court  of  common  pleas  of  the  county 
where  such  patient^  hU  or  her  representatives  may  reside;  and 
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the  said  justice  or  judge,  after  calling  to  bis  assistance  such  per-        1818. 

son  or  persons  skilled  in  medicine  or  surgery,  as  the  said  justice   " 

or  judg^  shall  think  proper,  shall  tax  the  said  bill,  and  certify 

what  in  his  opinion  is  justly  due:  Provided^  That  the  complain-  Proviio. 

ant  shall  give  at  leasi  five  days  notice  to  the  opposite  paily,  of 

the  person  before  whom,  the  place  where,  and  the  time  when 

the  said  bill  will  be  taxed;  which  notice  shall  be  given,  and  the 

taxing  done,  before  the  said  time  to  which  the  said  cause  shall 

be  adjourned. 

4.  ^nd  be  it  enacted,  That  the  seventh  section,  and  so  much  section  n? 
of  the  before  recited  act  of  incorporation,  as  comes  within  the  pealecL 
purview  of  this  supplement,  be,  and  the  same  are  hereby  re- 
pealed. 


AN  ACT  constituting  courts  for  the  trial  of  small  causes.         '^n*  <^* 

Passed  the  12th  of  February,  1818. 

1.  Be  IT  ENACTED  by  the  Council  and  OeneraJ  Assembly  of  this 
state f  and  it  is  hereby  enacted  by  the  authority  of  the  same^  That 
every  suit  of  a  civil  nature  at  law,  where  the  debt,  balance,  or 
other  matter  in  dispute,  does  not  exceed,  exclusive  of  costs,  the 
sura  or  value  of  one  hundred  dollars,  shall  be,  and  hereby  is  made 
cognizable  before  any  justice  of  the  peace  of  any  cotmty  in  this  What  suits 
state,  who  is  hereby  authorized  to  hold  a  court  within  such  coun-  beS«a  jus- 
ty,  to  hear,  try  and  determine  the  same  according  to  law,  although  Uce. 

dbe  cause  of  action  did  not  arise  in  said  county ;  and  further,  that 
the  said  court  shall  be  a  court  of  record,  and  vested  for  the  pur- 
poses aforesaid,  with  all  such  power  as  is  usual  in  courts  of  re- 
cord of  thid  state:  Provided  always,  That  this  act  shall  not  extend  Poviso. 
to  any  action  of  replevin,  slander,  trespass  for  assault,  batter}'  or 
imprisonment,  or  to  any  action,  wbecein  the  title  to  any  landi^ 
tenements,  hereditaments  or  other  real  estate,  shall  or  may  in  any- 
wise come  in  question. 

2.  And  be  it  enacted,  That  the  territorial  jurisdiction  of  every  Extent  of  ju- 

{'ustice  of  the  peace,  under  this  act,  shall  be  co-extensive  with  the  risdiction.^ 
imits  of  the  county,  for  which  he  is  appointed  and  commission- 
ed; that  his  writs,  precepts  and  process,  shall  run  in  and  through 
such  county,  and  that  he  may,  in  causes  pending  before  him, 
award  writs  of  subpoena  ad  testificandum,  into  other  counties  of 
this  state« 


3.  And  ^e  it  enacted,  That  the  constables  of  the  several  town-  ^^^  of  con- 
ships  in  such  county,  shall  be  the  ministerial  officers  of  the  said  stables. 
court,  and  that  it  shall  be  the  duty  of  said  constables  to  execute 

within  the  county,  all  precepts,  summons,  warrants,  writs  and 
other  process,  issurog  out  of  the  said  court,  and  to  them  and  any 
of  them  directed  or  delivered,  and  make  return  thereof,  and  to 
perform  all  matters,  acts  and  things  appertaining  to  their  offices 
aforesaid* 

4.  And  be  it  enacted.  That  all  such  precepts,  summons,  war-  ^e  act,  15^ 
rants,  writs,  and  other  process,  shaH  be  tested  the  day  on  which       ""^ 
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1818*       they  ire  retpectively  issued,  and  sbaB  be  signed  and  sealed  \ff 
the  justice  who  issued  the  same. 


ftod  how  to  be 
•enred 


FintpfoceM.        ^*  '^^  ^^  *^  enacted^  That  the  first  process  which  shall  be 
*'"'^"     issued  against  any  defendant  by  virtue  of  this  act,  shall  be  a  sum- 
mons or  a  Warrant,  in  nature  of  a  capias  ad  respondendum,  as  the 
case  may  require,  but  the  phintiff  may,  notwithstandbg,  in  any 
case  make  use  of  the  former. 

JJj  •l^"?^"*^'  6.  And  be  it  enacted^  That  the  summons  to  cite  the  defendant 
to  appear  before  the  said  justice,  shall  specify  a  certain  place  and 
time,  not  less  than  five,  nor  more  than  fifteen  days  from  the  date 
of  such  process,  and  shall  be  served  at  least  five  days  before  the 
time  of  appearance  mentioned  therein,  by  reading  the  same  to 
the  defendant^  and  delivering  to  him  a  copy  thereof,  when  re* 
quired,  if  he  or  she  shall  be  found,  and  if  not  found,  by  leaving  a 
copy  thereof  at  bis  or  her  house  or  place  of  abode,  in  presence 
of  some  free  person  of  the  family,  of  the  age  of  fourteen  years, 
who  shall  be  informed  of  the  contents  thereof;  and  the  constable 
serving  such  summons  shall,  on  the  oath  of  his  office,  endorse 
thereupon  the  time  and  manner  he  executed  the  same,  and  sign 
his  name  thereto. 

D«(€iid«otBot      7.  And  be  ii  enacted^  That  if  the  defendant  does  not  appear 

•ppearing,       ai  the  time  and  place  expressed  in  such  summons,  Ukd  h  shall 

j|[^|^^^^^      appear  by  the  return  endorsed  thereon,  that  the  summons  wu 

bMrT^  duly  served,  and  no  sufficient  reason  be  assigned  to.  the  justice 

why  the  defendant  does  not  appear,  then  the  said  justice  may 

proceed  to  hear  and  determine  the  cause,  in  the  absence  of  such 

defendant 

8.  And  be  it  enacted^  That  the  process  which  shall  be  used 
by  virtue  of  this  act,  m  cases  where  the  defendants  are  freehold- 
ers, and  residents  in  the  county  where  such  process  shall  be  is- 
sued, and  ra  cases  wherein  the  defendants  cannot  be  held  to  bail, 
shall  be  a  summons. 

9.  Provided  always^  and  be  it  Jurther  enacted^  That  if  any 
plaintifif,  his  attorney  or  agent,  shall  prove,  either  by  his  or  her 

When  «  war-  own  oath  or  affirmation,  or  by  the  oath  or  affirmation  of  any  in- 
JI^^J  6^  different  person,  to  the  satisfaction  of  the  justice,  that  if  the  pro- 
holder,  cess  be  by  summons  against  such  freeholder,  the  plaintiff  will  be 
in  dan^r  of  losing  his  or  her  debt  or  demand,  or  doth  really  be- 
Ueve  that  such  freeholder  will  abscond  or  depart,  or  remove  from 
the  county  wherein  he  or  she  resides,  before  the  return  day  of 
such  summons,  then  it  shall  be  the  duty  of  the  said  justice  to 
issue  a  warrant  against  such  freeholder. 

In  what  cases  ^®*  ^^  *^  ^  enactedj  That  the  warrant  commanding  the  de- 
ft warrant  may  fendant  to  be  arrested,  may,  under  this  act,  be  used  in  all  cases 
issne,  and  pro-  where  the  defendant  is  not  a  freeholder,  residing  in  such  county, 
ti^reon^  and  can  by  law  be  held  to  bail,  and  shaU  be  returnable  forthwith 

after  service  thereof;  and  the  constable  serving  said  warrant  shall, 
according  to  the  tenor  thereof,  forthwith  convey  the  said  defen- 
dant before  the  justice  who  issued  the  same,  who  shall  thereupon, 
at  his  discretion,  either  cause  the  said  defendant  to  enter  into  re- 
cogniianee  in  the  fflaimer  bereioafter  mratiosed^  or,  on  neglect 
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or  rrfusal,  sbaD  command  the  said  constable  to  convey  the  said  1818* 
defendant  to  the  gaol  of  the  county,  to  be  there  detained  in  cus-  -  - 
tody,  until  time  may  be  had  for  the  hearing  or  triad  of  the  cause, 
not  exceeding  three  days,  from  the  time  t>r  the  return  of  the  said 
warrant,  or  such  justice  may  direct  the  said  constable  to  hold 
the  said  defendant  in  custody,  until  the  plaintiff  shall  be  notified 
and  have  time  to  appear  and  proceed  to  such  hearing  or  trial; 
and  the  constable  who  served  the  said  warrant  as  aforesaid,  shall, 
on  the  oath  of  his  office,  endorse  thereon  the  execution  of  the 
same,  and  sign  his  name  thereto:  Provided  always^  That  if  any 
person  or  persons  whatsoever,  shall  hereafter  be  arrested  by  vir- 
tue of  a  warrant  granted  by  a  justice  of  the  peace,  in  a  cause  -of 
a  civil  nature,  it  shall  be  lawful  for  the  constable  who  served  the 
same,  to  permit  the  defendant  to  enter  into  bond  to  the  plaintiff, 
with  a  good  and  sufficient  freeholder,  to  the  amount  of  the  debt 
or  damages  and  costs  endorsed  on  the  warrant,  for  his,  her,  or 
their  appe^ance  on  the  day  and  hour  mentioned  in  the  bond, 
not  more  than  eight  days  (excluding  Sundays)  from  the  service 
of  ihe  warrant  The  bond  to  be  entered  into  by  the  defendant, 
shall  be  in  the  form  and  to  the  effect  following,  to  wit:  We,  A. 

B.  and  C.  D.  do  hereby  acknowledge  ourselves  indebted  to  E.  F. 
in  the  sum  of  to  be  paid  to  said  £•  F.  on  the  following 
conditions:  that  if  the  said  A.  B.  shall  be  and  appear  before 

one  of  the  justices  of  the  peace  of  on  the  day 

of  at  o'clock         noon^  and  answer  unto  the  com- 

plaint of  the  said  E.  F.  then  this  bond  to  be  void,  or  else  to  be  • 
and  remain  in  full  force  and  virtue.   In  wimess  whereof  we  have 
hereunto  set  our  hands  and  seals,  the  day  of  in  the 

year  of  our  Lord  one  thousand  eight  hundred  and  •  Sealed 
and  delivered  in  the  prescKice  of  6.  H.,  I.  K.  Signed  A*  B*  and 

C.  D.  Which  bond  the  said  constable  is  hereby  ordered  and  di- 
rected, w^n  taken,  to  deliver  to  the  justice  on  the  return  of  the 
warrant,  to  be  by  him  filed  in  his  office,  to  and  for  the  use  of  the 
plaintiff,  for  which  service  the  constable  shall  be  entitled  to  twen- 
ty-five cents  cost,  to  be  paid  by  the  defendant,  and  not  recover- 
able by  him  from  the  plamtiff.  And  in  all  cases,  the  said  constable 
shall  attend  at  the  said  justice's  court,  on  the  day  and  hour  men- 
tioned in  said  bond,  to  be  there  and  then  ready  to  secure  and  take 
into  his  custody,  the  said  defendant.  And  if  the  said  justice  shall  not 
be  found  at  his  dwelling,  or  usual  place  of  holding  trials,  the  de- 
fendant jshall  be  permitted  to  renew  his  bond,  with  sureties  as 
aforesaid,  for  his  appearance  at  some  future  day,  not  exceeding 
ten. 

11.  And  be  it  enacted^  That  the  said  justice  shall  enter  in  the 
body  of  every  summons  or  warrant,  the  sum  demanded,  (and  en-  ^^^^^^y  ^ 
dorse  the  same,  with  costs,  on  the  said  summons  or  warrant)  endorsedl  ob 
which  he  shall  issue  by  virtue  of  this  act;  and  if  the  defendant  summons  «r 
think  proper  to  pay  such  debt,  damases  or  demand,  with  costs,  ^*"^*- 
so  entered  or  endorsed,  without  any  further  proceedings  in  the 
oause,  then  it  shall  be  lawful  for  the  constable  to  receive  the 
same,  and  his  receipt  shall  be  a  full  discharge  to  such  defendant 
frem  such  debt,  damages  or  demand  and  costs  aforesaid;  and  if 
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1818.       any  constable  shall  not  pay  the  money  so  by  bim  received  for 

—  socb  debt,  damages  or  demand,  lo  the  justice  issuing  such  pro- 

^ggy*^        cess,  or  to  the  plaintiff  m. the  said  process,  or  bis  legal  represen- 
^^'  tative,  within  fifteen  days  after  he  shall  ha?e  received  the  same, 

then  such  constable  shall  be  liable  to  pay  to  such  plaintiff  or  his 
legal  representative,  the  amount  of  the  said  debt,  damages  or  de* 
mand,  with  interest,  to  be  recovered  by  action  of  debt,  with  dou--^ 
Ue  costs. 
lUeoniiBuce       *^  And  be  it  enacted,  That  the  recognizance  directed  in  the 
aiid^n.        tenth  section  of  this  act,  shall  be  entered  into  by  the  defendant, 
with  at  least  one  surety,  having  sufficient  freehold,  and  residing 
in  the  county,  to  the  plaintiff  in  the  said  action,  in  the  amount  of 
the  demand  specified  in  the  warrant,  according  to  the  effect  and 
meaning  of  the  following  form,  that  is  to  say: 
county,  to  wit: 
Whereas  A.  B.  hath  been  arrested  and  is  now  in  ^ustody,  by 
virtue  of  a  warrant  bsued  by  C.  D.  one  of  the  justices  of  the 
peace  in  and  for  the  said  county,  at  the  suit  of  E.  F.  in  an  action 
of  for  the  sum  of  .  Now  be  it  remembered, 

that  on  the  day  of  in  the  year  of  our  Lord, 

one  thousand  eisht  hundred  and  the  said  A.  B.  and  G.  H. 

ofthe  county  aforesaid,  personallyappeared  before  me  the  said 
C  D.  and  jointiv  and  severally  acknowledged  themselves  to  owe 
to  the  said  E.  F.  the  sum  of  to  be  made  and  levied  of 

their  several  goods  and  chatteb,  and  in  want  thereof,  of  their  bo- 
dies, upon  condition,  that  if  the  said  A.  B.  shall  not  appear  on 
the  day  of  next,  before  the  said  justice,  or  if  he 

does  appear  and  is  condemned  in  the  said  action,  at  the  suit  of 
the  plaintiff,  that  be  shall  pay  the  costs  and  condemnation  mo- 
ney, or  surrender  him  up  to  the  constable,  on  the  execution  to  be 
thereafter  issued  against  him,  on  the  day  judgment  shall  be  ob- 
tained, and  if  he  ml  so  to  do,  that  he  the  said  G.  H.  wiH  pay 
the  said  costs  and  condemnation  money  for  him,  and  stiffMr  judg^ 
ment  to  be  entered  up  against  him  for  the  same. 

Acknowledged  the  dav  and  year  last  abovesaid,  before  me  C. 
D.  one  of  the  justices  of  the  peace  in  and  for  the  said  county  of 
.  And  every  justice  of  the  peace  is  hereby  empow- 
ered and  directed  to  take  such  recognizance,  which  shall  remain 
with  such  justice,  for  the  benefit  ofthe  plakitiffin  the  suit. 

13.  And  be  it  enacted^  That  if  the  defendant  does  not  appear 

f^"^*?/**  at  the  time  and  place  expressed  in  such  recognizance,  and  no 
appearing)  ue       ^-,.  lui*^-         i         i-.°i        i«i« 

JdsUce  may      Sufficient  reason  shall  be  assigned  to  the  justice  why  the  defen- 

proceed.  dant  does  not  appear,  then  the  said  justice  may  proceed  to  hear 

and  determine  the  cause,  in  the  absence  of  such  defendant. 

14.  And  be  it  encu:ted.  That  the  plaintiff  m  such  suit  shall,  on 
State  of  de-  or  before  the  return  day  of  the  said  summons,  or  on  the  return  of 
P'"^.'^*'*|\^  the  warrant,  or  at  the  time  of  appearance  specified  in  the  recog- 
nizance, deliver,  or  cause  to  be  delivered,  to  the  justice  before 
whom  the  action  is  to  be  tried,  a  copy  of  his  or  her  account  or 
state  of  demand  against  the  defendant,  and  in  default  thereof,  the 
said  plaintiff  shall  be  nonsuited,  with  costs;  and  if  the  defendant 
have  any  account  or  demand  against  the  plaintiff,  shall  be  permit- 
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ted  ta  discount  or  set  off  the  same  against  the  account,  debt  or        1818. 

demand  of  such  plaintiff;  but  such  copy  of  his  or  her  account,  or  

state  of  his  or  her  demand,  so  intended  to  be  set  off,  shall  be  de-  j.  .         , 
livered  to  the  said  justice,  on  or  before  the  return  day  of  the  sum-  account^to  be 
mons  ;  or  if  on  a^  warrant,  then  at  the  ume  of  hearing  of  the  cause;  set  off;  when 
and  in  default  thereof  the  said  account  or  demand  shall  not  be  ^*  ^*  deliver- 
received  in  evidence  on  the  trial  of  the  said  cause;  but  if  the  ^ 
said  warrant  shall  not  have  been  executed  three  days  prior  to  the 
day  of  hearing,  then  the  said  defendant,  if  he  or  she  have  any 
account  or  demand  to  set  off  and  will  enter  into  recognizance, 
as  directed  by  the  twelfth  section  of  this  act,  shall  be  allowed 
further  time,  not  exceeding  three  days,  to  deliver  to  the  said  jus- 
tice such  copy  of  his  or  her  account  or  state  of  demand  as  afore* 
said. 

15.  And  be  it  enacted^  That  if  any  defendant  neglect  or  refuse  i^^  ^^. 

to  deliver  a  copy  of  his  or  her  account  or  state  of  demand,  against  defendant^^e? 
such  plaintiff,  he  or  she  shall  for  ever  thereafter  be  precluded  eluded, 
from  having  or  maintaining  any  action  for  such  account  or  de- 
mand, or  from  setting  off  the  same  in  any  future  suit:  Provided  Proviso. 
always^  That  where  the  balance  found  to  be  due  to  such  defen- 
dant exceeds  the  sum  of  one  hundred  dollars,  then  the  said  de- 
fendant shall  not  be  precluded  from  recovering  his  or  her  ac- 
count or  demand  against  such  plaintiff,  in  any  other  court  of  re- 
cord having  cognizance  of  the  same. 

16.  And  be  ii  enacted^  That  when  the  parties  in  any  suit  to  be  ^^^^  iugtu» 
instituted  by  virtue  of  this  act,  shall  appear  at  the  place  and  time  aball  hear  the 
expressed  in  the  summons,  or  at  the  return  of  the  warrant,  or  at  came, 

the  time  of  appearance  mentioned  in  the  recognizance,  the  said 
justice  shall  proceed  to  hear  or  examine  their  respective  allega- 
tions and  proofs,  imiess  he  sbaU  think  it  proper  to  adjourn  the 
trial. 

17.  And  be  it  enaeted^  That  any  justice  of  the  peace,  before  Trial  mayb^ 
whom  a  suit  is  instituted  by  virtue  w  this  act,  may,  to  prevent  adjonmed. 
fraud  or  sisrprise  on  either  side,  or  on  reasonable  cause  being  as-  See  sectton  6, 
signed  by  or  in  behalf  of  either  parly,  adjourn  the  trial  to  any  »ct  j^*"*^*' 
time  not  exceeding  fifteen  days  from  the  return  day  of  the  sum-     ' 

mons,  or,  if  the  process  be  by  warrant,  from  the  time  when  the 
same  was  returned,  or  from  tbe  time  of  appearance  mentioned 
in  the  recognizance,  exoept  where  the  applicant  for  such  adjourn- 
ment shall  make  oath  or  affirmation,  that  he  cannot  safely  go  to 
trial  for  want  of  a  material  witness,  whom  he  shall  name,  being 
absent  and  out  of  this  state,  and  then  such  justice  may  post- 
pone the  trial  to  any  time  not  exceeding  three  calendar  months 
from  tbe  return  day  of  the  summons:  Provided^  That  if  the  pro- 
cess is  by  warrant,  the  defendant  sball,  previous  to  such  adjourn- 
ment,  if  required  by  the  justice,  enter  into  recognizance  to  the  ^^ 
plaintifi^  as  la  and  by  this  act  is  before  directed:  Provided  aisoj 
That  if  either  of  the  parties  to  a  suit,  hereafter  brought  before  a 
justice  of  the  peace,  caimot,  on  the  day  of  the  first  adjournment, 
safely  go  to  tnal  for  the  want  of  a  material  witness  in  tbe  cause, 
whom  he  shall  name,  and  thinks  be  can  produce  on  a  future  day, 
and  shall  file  an  affidavit  thereof  with  tbe  justice,  then  the  justice 
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1818.       may  adiourn  the  trial  to  any  future  day»  not  less  than  five  nor  more 

• than  thirty  days,  (excluding  Sundays)  from  the  day  of  such  ad- 

journoient,  on  payment  of  the  cost  by  the  pany  who  makes  ap- 
plicatioD  ibr  the  same* 

18.  And  be  it  enacted^  That  where  parties  agree  to  enter,  whh- 
Actioftbycoa-  out  process,  any  action  before  a  justice  of  the  peace,  to  the  deci- 
"^^               sion  of  which  he  is  competent,  if  process  had  been  executed,  such 

court  shall  proceed  thereon  to  final  judgment  and  execution,  in 
the  same  manner  as  if  a  summons  or  warrant  had  been  issued 
jiidni«Qt  by  ""^  ^"'^  served.  But  if  judgment  by  confession  shall  be  entered 
eoJ^otL  against  the  defendant,  unless  an  affidavit  shall  first  be  made,  as 
directed  in  the  first  and  third  sections  of  an  act,  entitled  '^An  a<^ 
to  prevent  the  fraudulent  confessions  of  judgments,''  passed  Jan* 
uary  the  twenty-ninth,  in  the  year  of  our  Liord,  one  thousand 
eight  hundred  and  seventeen,  (which  affidavit  may  be  taken,  and 
if  taken  shall  be  filed  and  preserved  by  the  said  justice)  such 
judgment  shall  not  operate  or  have  any  effect  against  any  person 
or  persons  not  parties  in  said  action,  but  shall  be  binding  and 
have  its  full  effect,  so  far  as  relates  to  the  parties  in  the  suit  only. 

19.  And  be  it  enacted^  That  in  every  action  which  shall  be 
brought  before  any  justice  of  the  peace,  by  virtue  of  this  act,  it 

Jury  may  W  ^^  *°^  '"^y  ^  Iswfiil  for  either  of  the  parties,  after  the  defen- 
demandea,  dant  has  appeared  or  put  in  his  plea  to  such  action,  and  before 
and  when.  ^  gjyj  justice  has  proceeded  to  inquire  imo  the  merits  of  the 
Who  Bay  be  catise,  to  demand  a  trial  by  jury,  which  the  said  justice  is  hereby 
joron.  required  to  grant,  and  thereupon  a  venire  shall  be  issued  to  sum- 

Italic,  rapeal-    ^^^  ^j^  of  nx  iM^fi,  and  no  maref  if  the  debt  or  demand  do 
ed  and  rap^i-  not  exceed  the  nan  of  twenty-five  dottan^  or  a  jury  of  twelve  men, 
Jane  \^       and  not  less,  if  the  debt  or  demand  exceed  the  sum  or  value  of 
•^icLen.         tweniy-five*  dollars,  being  citiseas  of  this  state,  above  the  age  of 
4^11^1^^^  twenty-one  yeaf%  and  imder  the  age  of  sixty-five  years,  and  tree- 
ment  13th        holders  in  the  said  oouoty  where  the  said  cause  is  to  be  tried, 
June,  isaa      ^qJ  iq  qq  wise  akin  to  the  plaintiff  or  defendant,  nor  interested  in 
the  suit,  to  be  and  appear  before  the  said  justice  atsuch  time 
and  place  as  shall  be  expressed  in  the  venire,  to  make  a  jury  for 
the  trial  of  the  action,  between  the  parties  mentioned  therein; 
and  the  constable  shall,  at  the  return  of  the  said  venire,  return, 
annexed  thereto,  a  panel  comainin^  the  names  of  the  jurors 
whom  he  «hall  have  summoned  by  virtue  thereof.  And  if  on  the 
return  of  the  venire  it  shall  appear,  that  one  or  more  of  the  ju- 
rors are  disqualified  to  serve,  or  do  not  appear,  then  it  shall  be 
lawful  for  the  constable  who  served  the  same,  by  order  of  the 
court,  immediately  to  summon  others,  who  shall  serve  in  their 
stead. 

20.  And  be  it  enacted^  That  when  either  of  the  parties  to  a 
Who  to  pay      suit  before  any  justice  of  the  peace,  shall  demand  a  jury  of  twelve 
thecosuoftha  naen,  and  such  jury  shall  find  a  sum  in  favor  of  such  apfdicant, 
J^*              above  five,  and  not  exceeding  twenty-five  dollars,  then  such  ap- 
plicant shall  pay  one  half  of  the  costs  of  such  jury,  and  if  the 
sum  found  by  such  jury,  in  favor  of  such  applicant,  be  five  dol- 
lars or  under,  then  he  shall  pay  the  whole  costs  of  such  jury; 
and  when  either  party  shall  demand  a  jury  of  six  men,  and  such 
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jury  shall  find  a  sum  in  favor  of  such  applicant,  under  five  dol-       1818. 
lars,  then  the  said  applicant  shall  pay  the  costs  of  such  jury.        

21.  And  be  it  enaciedj  That  to  the  jurors  and  eadi  of  them 
who  shall  be  returned  to  try  the  said  cause  as  aforesaid,  the  said 
justice  shall  administer  the  following  oath  or  affirmation:' 

You  do  swear  in  the  presence  of  AimiEhty  God,  (or  do  affirm,  ^^^on'^gfw 
as  the  case  may  require)  thai  you  will  well  and  truly  try  the  matter  rors. 
in  difference  between  plaintiff,  and  defendant,  and  a 

true  verdict  give,  according  to  evidence. 

That  to  every  witness  produced  at  the  said  trial,  the  justice 
shall  administer  the  following  oath  or  affirmation : 

You  do  swear  in  the  presence  of  Almighty  God,  (or  do  affirm,  of  witncw 
as  the  case  may  require)  that  the  evidence  you  shall  give  to  the 
court  and  jury  in  this  matter  in  difference  between  plain- 

tiff, and  defendant,  shall  be  the  truth,  the  whole  truth,  and 

nothing  but  the  truth. 

And  that  to  the  constable  who  shall  be  appointed  to  attend  the 
jury,  the  said  justice  shall  administer  the  following  oath  or  affir- 
mation : 

You  do  swear  in  the  presence  of  Almighty  Go4  (or  do  affirm,  ^  ^,, 
as  the  case  may  require)  that  you  will,  to  the  utmost  of  your  abil-  ^^ 
ity,  keep  every  person  sworn  (or  affirmed)  on  this  jury,  tiogetlier 
b  some  private  or  convenietu  place,  without  meat  or  drink,  (wa- 
ter excepted)  that  you  will  not  suffer  any  person  to  speak  to 
them,  nor  speak  to  them  yourself,  except  by  order  of  the  court, 
unless  it  be  to  ask  them  whether  they  have  agreed  on  their  vev" 
diet,  until  they  have  agreed  on  their  verdict. 

22.  And  be  it  enacted.  That  every  person  summoned  as  a  ju- 
ror, or  subpoenaed  as  a  witness,  who  shall  not  afipear,  or  appear-  Jaror  or  wit* 
ing,  sbaH  refuse  to  serve  or  give  evidence  in  any  such  action,  shall  "®".°°*  A^L 
forfeit  and  pay  for  every  such  default  or  refusal,  unless  some  rea-  Sned."^' 
sonable  cause  be  assigned,  such  fine,  not  exceeding  twenty  dol- 
lars nor  less  than  one  dollar,  as  the  said  justice  shall  think  proper 

to  impose;  and  such  justice  is  hereby  authorized  and  required  to 
issue  an  execution,  directed  to  any  constable  of  the  said  county, 
to  levy  the  same  of  the  goods  and  chattels  of  the  offender,  which 
fine,  when  recovered,  shall  be  applied  by  tlie  said  justice  to  the 
use  of  the  said  county. 

23.  And  be  it  enacted,  That  if  the  plaintiff,  other  than  the  ex-  ^^l^^^ 
ecutors  or  administrators,  in  any  such  action,  shall  be  nonsuited,  ^  pay  ^^ 
or  shall  discontinue  or  withdraw  his  action,  without  the  consent 

of  the  defendant,  then  judgment  shall  be  given  against  such  plain- 
tiff, for  the  costs  which  have  accrued,  or  if  such  plaintiff  shall 
appear  to  owe,  or  be  indebted  to  the  defendant,  then  judgment 
shall  be  ^ven  against  him  for  the  debt  or  damages,  and  costs,  as 
the  case  may  require. 

24.  And  be  ii  enacted,  That  when  ludgment  shall  be  given 

against  the  plaintiff  or  defendant,  by  virtue  of  this  act,  the  said  j^y^^'J^^  *• 
justice  shall  grant  execution  thereupon,  commanding  the  consta-  against  what 
ble  to  Jevy  and  make  the  debt  or  damages,  and  costs,  of  the 
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goods  and  chattel^  of  the  party,  and  for  want  of  suflkient  goods 
aod  clmttels  wbereoD  to  levy  and  make  the  same,  to  take  the 
body  of  such  party,  and  convey  him  to  the  gaol  of  the  county : 
Provided  always^  That  no  execution  shall  issue  against  the  bodj/ 
ofimy  man  having  a  family^  or  against  the  body  of  any  female, 
when  the  debt  does  not  exceed  ten  dollars:  Jind provided  rtl- 
waysj  That  when  judgment  shall  be  obtained  against  executors 
or  adniinistrators,  execution  shall  issue  thereon,  in  the  same  man- 
ner as  it  is  issued  against  them  in  the  other  courts  of  law  of  thi^ 
state:  And  provided  also.  That  when  any  judgment  given  against 
any  freeholder,  by  virtue  of  this  act,  shall  not  be  more  than  fif- 
teen dollars,  nor  less  than  five  dollars,  execution  ahall  not  issue 
until  after  one  month  from  the  time  of  such  judgment  rendered ; 
and  when  the  judgment  shall  exceed  fifteen,  and  not  exceeding 
sixty  dollars,  no  execution  shall  issue  until  after  three  mootl» 
from  the  time  of  the  render  of  such  judgment;  and  when  the 
judgment  shall  exceed  sixty  dollars,  no  execution  shall  issue 
until  after  six  months  from  the  time  of  the  rendering  of  such 
judgment,  unless  the  party  in  whose  favor  judgment  may  be 
given,  shall  make  it  appear  to  the  satisfaction  of  the  justice,  either 
on  his  or  her  own  oath  or  affirmation,  or  on  the  oath  or  affirma*- 
tion  of  some  indifierent  person,  that  he  or  she  is  in  danger  of 
losing  his  or  her  debt  or  damages,  if  such  delay  of  execution  be 
allowefi,'  which  oath  or  affirmation  the  said  justice  shall  reduce  to 
writing,  in  the  form  of  an  affidavit,  and  the  same  shall  be  signed 
by  the  person  making  it,  and  filed  by  the  justice  in  his  office,  in 
which  case  the  said  justice  shall  issue  execution  immediately,  as 
herein  before  directed,  unless  the  party  against  whom  such  judg- 
ment is  given,  shall  thereupon  give  security  to  the  adverse  party, 
for  the  payment  of  the  debt,  or  damages  and  costs,  within  the 
month,  three  months,  or  six  months,  (as  the  case  may  be)  in  thi? 
section  limited.  And  further.  It  is  the  true  intent  and  meaning 
of  this  act,  that  if  any  defendant  shall  appear  at  the  return  of  the 
summons  or  warrant,  or  by  consent  without  process,  or  on  the 
day  that  judgment  shall  be  rendered,  and  procure  a  good  ^d 
sufficient  freeholder,  resident  in  the  coun^,  to  join  with  such  de- 
fendant in  a  confession  of  judgment,  to  the  adverse  party,  with 
costs,  then  such  defendant  shalhbe  entitled  to  all  the  privileges 
which  any  freeholder  is  entitled  to  by  virtue  of  this  act;  but 
when  any  process  is  by  summons,  the  justice  may  consider  the 
defendant  a  freeholder,  if  not  made  satisfied  by  the  plaintiff  to 
the  contrary, 

25.  And  he  it  enacted,  That  the  constable,  who  by  vurtue  of 
such  execution,  levies  on  any  goods  and  chattels,  shall  give  no- 
tice by  advertisements,  signed  by  himself,  and  put  up  in  three  of 
the  most  public  places  in  the  township  where  they  were  taken,  of 
the  time  and  place  they  will  be  exposed  to  sale,  at  least  five  days 
before  the  time  appointed  for  selling  them,  and  therein  describe 
the  goods  and  chattels  so  taken;  and  shall,  at  the  time  and^lace 
so  appointed,  expose  them  to  sale  by  public  vendue,  and  strike 
them  off  to  the  highest  bidder,  and  pay  the  money  thence  arising 
to  the  plaintiff,  or  in  case  of  his  absence  to  the  justice,  and  with- 
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ifi  thirty  days  from  the  time  he  shall  receive  the  execution,  make  1818. 
return  to  the  justice  who  issued  the  same,  of  the  proceedings  had  —— «— — 
thereon,  and  the  said  justice  shall  make  a  record  thereof:  Pro^ 
videdj  That  one  bed  and  bedding,  the  property  of  any  debtor 
having  a  family ,  shall  be  reserved  for  the  use  of  the  family  against 
all  creditors,  and  shall  not  be  liable  to  be  seized  or  taken  by  vir- 
tue of  any  process. 

26.  And  be  it  enadedy  That  in  all  cases  where  any  constable 

shall,  by  virtue  of  any  writ  of  execution  or  attachment,  issuing  Manncrofpro- 
out  of  this  court,  levy  on,  attach,  or  take  into  his  possession,  any  ceeding  in 
goods  or  chattels,  which  shall  be  claimed,  by  notice  in  writing,  f"?J^^' 
delivered  to  said  constable,  by  any  other  person  or  persons  than  dllmed  as^nlt. 
the  defendant,  he  shall  immediately,  upon  such  claim,  delay  his  belonging  to 
sale  of  the  same  for  the  space  often  days,  dial  the  said  claimant  J^^^®^®°^" 
or  claimants  may,  within  the  said  term,  apply  to  some  justice  of 
the  peace  whhin  or  near  the  township  where  such  goods  or  chat- 
tels were  so  seized,  for  a  venire  to  summon  a  jury  of  six  lawful 
men  as  jurors,  to  try  the  right  of  such  claimant  or  claimants  to 
said  property,  and  it  shall  be  lawful  for  such  justice  of  the  peace 
to  issue  the  same,  and  direct  a  return  thereof  to  bd  to  him  made, 
and  to  proceed  therein  as  in  other  cases  of  trials  by  jury,  but  the 
claimant  or  claimants  shall,  in  all  cases,  give  notice  in  writingj, 
to  the  plaintiff,  of  the  time  and  place  of  the  said  trial.* 

27.  And  be  %i  enacted^  That  the  verdict  of  such  jury  sliall  pro- 
tect the  said  constable  from  any  action  for  taking  and  seizing  such  ^^  constaire 
property,  or  delivery  thereof  to  the  claimant;  and  if  the  said  pro-  protected, 
perty  shall  be  found  to  belong  to  the  said  claimant  or  claimants, 

the  said  constable  shall  proceed  no  further  with  the  same;  but  if 
it  shall  be  found  to  belong  to  the  defendant,  he  shall  proceed  to 
dispose  of  the  same,  as  is  directed  fn  such  process;  and  the  costs 
attending  such  trial  shall  be  taxed  by  the  said  justice  as  in  other 
cases,  and  shall  be  paid  by  the  plaintiff  at  whose  suit  the  said 
property  was  taken  and  Seized,  it  the  said  claimant  or  claimants 
obtain  a  verdict  in  his,  her,  or  their  favor;  and  by  such  claimant 
or  claimants,  if  the  verdict  is  found  against  him,  her,  or  them: 
Provided^  That  if  the  plaintiff,  upon  notice  being  given  to  him 
as  aforesaid,  shall  indemnify  the  constable  against  the  demand  of 
the  claimant,  then  he  shall  suspend  any  further  proceeding  there- 
in, and  proceed  to  sell. 

28.  And  be  it  enacted^  That  for  want  of  goods  and  ehattels 
whereon  to  levy,  the  said  constable  shall,  according  to  the  tenor  conrtable  oq 
of  the  said  execution,  take  the  body  of  the  person  against  whom  taldne  the  bo- 
the  said  execution  is  issued,  and  convey  and  deliver  him  to  the  ^7  of i^ debtor, 
keeper  of  the  common  gaol  of  the  county,  who  is  hereby  com- 
manded to  keep  such  person  in  safe  custody,  in  the  common  gaol 
aforesaid,  until  the  debt  or  damages,  with  costs,  be  fully  paid,  or 

until  he  be  thence  delivered  by  a  due  course  of  law:  and  the  said 
consuble  shall,  at  the  same  time,  deliver  to  the  said  gaoler  a  co- 
py of  said  execution,  and  shall  take  said  ^aoler^s  receipt  upon 
the  execution,  and  return  tlie  same  to  the  justice  who  issued  it, 

•  See  first  section  of  sapplement?  June  18,  W20. 
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goods  and  chattelqi  of  the  party,  and  for  want  of  sufficient  goodi 
and  chattels  whereon  to  levy  and  make  the  same,  to  take  the 
body  of  such  party,  and  convey  him  lo  the  gaol  of  the  county : 
Provided  altoays,  That  no  execution  shall  issue  against  the  body 
of  any  man  having  a  family ^  or  against  the  body  of  any  female, 
when  the  debt  does  not  exceed  ten  dollars:  Jind provided  #ii- 
trayt.  That  when  judgment  shall  be  obtained  against  executors 
or  adnainistrators,  execution  shall  issue  thereon,  in  the  same  man- 
ner as  it  is  issued  against  them  in  the  other  courts  of  law  of  this 
state:  And  provided  alsoj  That  when  any  judgment  given  against 
any  freeholder,  bv  virtue  of  this  act,  shall  not  be  mora  than  fif- 
teen dollars,  nor  less  than  five  dollars,  execution  shall  not  issue 
until  after  one  month  from  the  time  of  such  judgment  rendered ; 
and  when  the  judgment  shall  exceed  fifteen,  and  not  exceeding 
sixty  dollars,  no  execution  shaU  issue  until  afier  three  montl» 
from  the  time  of  the  render  of  such  judgment;  and  when  the 
judgment  shall  exceed  sixty  dollars,  no  execution  shall. issue 
untS  afier  six  months  from  the  time  of  the  rendering  of  such 
judgment,  unless  the  party  in  whose  favor  judgment  may  be 
given,  shall  make  it  appear  to  the  satisfaction  of  the  justice,  either 
on  his  or  her  own  oath  or  affirmation,  or  on  the  oath  or  affirma- 
tion of  some  indifferent  person,  that  he  or  she  is  in  danger  of 
losing  his  or  her  debt  or  damages,  if  such  delay  of  execution  be 
aUowefi,'  which  oath  or  affirmation  the  said  justice  shall  reduce  to 
writing,  in  the  form  of  an  affidavit,  and  the  same  shall  be  signed 
by  the  person  making  it,  and  filed  by  the  justice  in  his  office,  in 
which  case  the  said  justice  shall  issue  execution  immediately,  as 
herein  before  directed,  unless  the  party  against  whom  such  judg- 
ment is  given,  shall  thereupon  give  security  to  the  adverse  party, 
for  the  payment  of  the  debt,  or  damages  and  costs,  within  the 
month,  three  noooths,  or  six  months,  (as  the  case  may  be)  in  this 
section  limited.  Andfmriher^  It  is  the  true  intent  and  meaning 
of  this  act,  that  if  any  defendant  shall  appear  at  the  return  of  the 
summons  or  warrant,  or  by  consent  without  process,  or  on  the 
day  that  judgment  shall  be  rendered,  and  procure  a  good  and 
sufficient  freeholder,  resident  in  the  county,  to  join  with  such  de- 
fendant in  a  confession  of  judgment,  to  the  adverse  part^,  with 
costs,  then  such  defendant  sbalhbe  entitled  to  all  the  privileges 
which  any  freeholder  is  entitled  to  by  virtue  of  this  act;  but 
when  any  process  is  by  summons,  the  justice  may  consider  the 
defendant  a  freeholder,  if  not  made  satisfied  by  the  plaintiff  to 
Ae  contrary. 

25.  And  be  ii  enacted^  That  the  constable,  who  by  virtue  of 
such  execution,  levies  on  any  goods  and  chattels,  shall  give  no- 
tice by  advertisements,  signed  by  himself,  and  put  up  in  three  of 
the  most  public  places  in  the  township  where  they  were  taken,  of 
the  time  and  place  they  will  be  exposed  to  sale,  at  least  five  days 
before  the  time  appointed  for  selling  thean,  and  therein  describe 
the  goods  and  chauels  so  taken;  and  shall,  at  the  time  and^lace 
so  appointed,  expose  them  to  sale  by  public  vendue,  and  strike 
them  off  to  the  highest  bidder,  and  pay  the  money  thence  arising 
to  the  plaintiff,  or  m  case  of  his  absence  to  the  justice,  and  with- 
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in  thirty  days  from  the  time  he  shall  receive  the  execution,  make  1818. 
return  to  the  justice  who  issued  the  same,  of  the  proceedings  had  ' 
thereon,  and  the  said  justice  shall  make  a  record  thereof:  Pro^ 
videdy  That  one  bed  and  bedding,  the  property  of  any  debtor 
having  a  family ,  shall  be  reserved  for  the  use  of  the  family  against 
all  creditors,  and  shall  not  be  liable  to  be  seized  or  taken  by  vir- 
tue of  any  process. 

26.  And  be  it  enacted^  That  in  all  cases  where  any  constable 

shall,  by  vhtue  of  any  writ  of  execution  or  attachment,  issuing  Mannerofpro- 
out  of  this  court,  levy  on,  attach,  or  take  into  his  possession,  any  ceedtng  in 
goods  or  chattels,  which  shall  be  claimed,  by  notice  in  writing,  f**?|^^t,^ 
delivered  to  said  constable,  by  any  other  person  or  persons  than  cUimed  is  not. 
the  defendant,  he  shall  immediately,  upon  such  claim,  delay  his  belonging  to 
sale  of  the  same  for  the  space  often  days,  that  the  said  claimant  |^^^^*^°^' 
or  claimants  may,  within  the  said  term,  apply  to  some  justice  of 
the  peace  within  or  near  the  township  where  such  goods  or  chat- 
tels were  so  seized,  for  a  venire  to  summon  a  jury  of  six  lawful 
men  as  jurors,  to  try  the  right  of  such  claimant  or  claimants  to 
said  property,  and  it  shall  be  lawful  for  such  justice  of  the  peace 
to  issue  the  same,  and  direct  a  return  thereof  to  bfi  to  him  made, 
and  to  proceed  therein  as  in  other  cases  of  trials  by  jury,  but  the 
claimant  or  claimants  shall,  in  aU  cases,  give  notice  in  writin|j^ 
to  the  plaintiff,  of  the  time  and  place  of  the  said  trial.* 

27.  And  be  it  enacted^  That  the  verdict  of  such  jury  sliall  pro- 
tect the  said  constable  from  any  action  for  taking  and  seizing  sudb  ^^  eonstabib 
property,  or  delivery  thereof  to  the  claimant;  and  if  the  said  pro-  protected, 
per^  shall  be  found  to  belong  to  the  said  claimant  or  claimants, 

the  said  constable  shall  proceed  no  further  with  the  same;  but  if 
it  shall  be  found  to  belong  to  the  defendant,  he  shall  proceed  to 
dispose  of  the  same,  as  is  directed  in  such  process;  and  the  costs 
attending  such  trial  shall  be  taxed  by  the  said  justice  as  in  other 
cases,  and  shall  be  paid  by  the  plaintiff  at  whose  suit  the  said 
property  was  taken  and  Seized,  it  the  said  claimant  or  claimants 
obtain  a  verdict  in  his,  her,  or  their  favor;  and  by  such  claimant 
or  claimants,  if  the  verdict  is  fo^nd  against  him,  her,  or  them: 
Provided^  That  if  the  plaintiff,  upon  notice  being  given  to  him 
as  aforesaid,  shall  indemnify  the  constable  against  the  demand  of 
the  claimant,  then  he  shall  suspend  any  further  proceeding  there- 
in, and  proceed  to  sell. 

28.  And  be  it  enacted^  That  for  want  of  goods  and  chattels  ^^  ^ 
whereon  to  levy,  the  said  constable  shall,  according  to  the  tenor  conftable  oa 
of  the  said  execution,  take  the  body  of  the  person  against  whom  taldne  the  bo- 
the  said  execution  is  issued,  and  convey  and  deliver  him  to  the  djofa debtor, 
keeper  of  the  common  gaol  of  the  county,  who  is  hereby  com- 
manded to  keep  such  person  in  safe  custody,  in  the  common  gaol 
aforesaid,  until  the  debt  or  damages,  with  costs,  be  fully  paid,  or 

until  he  be  thence  delivered  by  a  due  course  of  law:  and  the  said 
consuble  shall,  at  the  same  time,  deliver  to  the  said  gaoler  a  co- 
py of  said  execution,  and  shall  take  said  poler^s  receipt  upon 
the  execution,  and  return  the  same  to  tlie  justice  who  issued  it, 

•  See  first  section  of  sopplemcut,  Jane  18, 1820. 
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1818.       wbo  shal)  mike  a  record  thereof  in  his  docket:  and  if  the  sM 

^- keeper  shall  mtkr  such  persoo  so  committed  to  his  custody,  to 

go,  or  to  be  at  large  out  of  the  said  gad,  except  by  virtue  of  some 
writ  of  habeas  corpus,  before  the  said  debt  or  damages,  with 
costs,  be  paid,  or  he  be  thence  delivered  by  a  due  course  of  law^ 
then  erery  such  going  or  being  out  of  the  said  gaol,  sbaQ  be  mm 
escape,  for  which  the  sheriff  shall  be  responsible  to  the  plaintiff, 
to  the  amount  of  the  debt  or  damages  and  costs,  (br  which  such 
person  shall  be  committed,  to  be  recovered  by  the  said  pfauntiflf^ 
with  costs,  by  actioo  of  debt 

^^  29.  And  be  it  enacted^  That  every  execution  which  shall  or 

^utkHi  to  bt    ^^7  ^  issued  by  any  justice  of  die  peace  within  this  state,  upon 
to  foroe.  any  judgment  rendered  in  pursuance  of  this  act,  shall  be  in  Ml 

force  and  operation  a^inst  the  goods  and  chattels  levied  on  for 
the  term  of  one  year  from  the  time  of  issuing  the  same,  unless 
sooner  satisfied;  and  all  executions  which  shall  remain  unsatisfied 
for  the  space  of  one  year  thereafter,  shall  be  mill  and  void;  but 
in  case  the  said  execution  shall  not  have  been  doly  paid  or  satis- 
fied, within  one  year  after  the  issuing  thereof,  the  plaintiff  or 
plaintifi^  shall  and  may  proceed  by  scire  facias,  to  revive  tbo 
judgment  and  obtain  execution  thereon,  with  costs,  in  the  same 
manner  as  he  or  they  might  or  coald  do  by  law,  in  case  execu- 
tion had  not  been  issued  upon  any  judgment  which  had  been 
rendered  for  more  than  one  year. 

30.  And  b€  it  enacted^  That  where  one  or  more  executions, 
issued  by  virtue  of  this  actj.  shall  have  been  levied  by  one  or  more 

^J[J^^^  constables,  apon  the  goods  and  chattels  of  any  defendant,  the 
said  executions  shall  have  and  obtain  priority,  according  to  tbe 
time  of  levying  the  same,  and  all  surplus  moneys  arising  upon  any 
sale  by  virtue  of  any  execution,  shall  be  paid  to  tbe  officer  or 
person  holding  the  next  oldest  execution,  which  shall  have  been 
levied  as  aforesaid,  until  all  executions  levied  upon  the  goods  and 
chattels  of  any  defendant,  at  the  time  of  the  sale,  upon  the  first 
execution,  be  satisfied,  or  so  far  satisfied,  as  these  shall  be  pro- 
ceeds for  that  purpose,  according  to  their  respective  seniority  fs 
aforesaid;  and  m  case  two  or  more  executions,  at  the  suit  of  (^ 
ferent  plaintiffi,  shall  be  levied  at  the  same  time,  such  execution 
or  exectitions,  shall  have  preference  according  to  the  time  when 
they  were  received,  which  shall  be  noted  on  each  execution  by 
the  coBstable,  at  (he  time  of  receiving  the  same;  and  if  two  or 
more  executions  shall  have  been  deUvered  to  a  constable  at  tbe 
same  time,  against  the  same  defendant,  then  the  moneys  arising 
irom  the  sale,  under  or  by  virtue  of  the  said  executions,  or  either 
of  them,  shall,  if  not  sufficient  to  satisfy  both,  or  all  of  them,  be 
applied  towards  the  satisfaction  of  the  several  executions,  in  pro- 
portions to  tbe  sums  due  on -them  respectively. 

31.  And  be  it  enacted^  That  it  shall  be  the  duty  of  the  con- 
ed^uTO^to^  stable,  to  whom  shall  be  delivered  any  execution,  issued  under 
inventoried,     the  provisions  of  this  act,  to  take  an  inventory  in  writing,  of  such 

and  so  much  of  the  property  of  the  defendant,  as  be  means  and 
intends  to  levy  upon,  which  inventory  and  levy,  and  the  actual 
time  of  making  the  same,  shall  be  annexed  to  tbe  said  execution, 
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and  sigiied  by  the  said  constable,  under  bis  oath  of  office,  and        ^^Vfk 
shall  at  all  times  be  received  as  evidence  of  the  levy,  and  of  tlie  '  ■    '.■ 

time  of  making  the  same,  as  contemplated  by  this  act,  and  that 
the  property  so  levied  upon,  shall  be  bound  from  the  time  of  such 
levy,  and  not  before. 

32.  And  be  it  enacted^  That  if  the  constable  to  whom  any  exe- 
cution b  delivered,  shall  not  ]>erform  the  duties,  or  any  of  them,  9^"^^'*^"?* 
prescribed  by  this  act,  respecting  such  execution,  such  constable  nj^iiiaiie!  ^ 
shall  be  liable  to  pay  to  the  person  in  whose  favor  the  said  exe-  ^ 

cution  is  issued,  the  debt  or  damages,  and  costs,  or  any  of  them 
mehtioned  therein,  to  be  recovered  by  action  of  debt,  with  double 
costs,  by  the  person  so  as  aforesaid  injured  thereby;  and  when 
any  constable  shall  have  in  his  hands  one  or  more  execudons, 
and  not  have  performed  the  duty  required  of  him  by  law  on  the 
same,  be  shall  be  liable  to  be  prosecuted  on  such  execution  or 
executions,  separately  or  joindy,  by  the  person  or  persons  in  ] 


v^     ^ 


whose  favor  said  execution  or  executions  were  issued,  who  may 
recover  as  aforesaid,  in  an  action  of  debt,  with  double  costs  ;^  and 


■i 

if  it  shall  appear  that  the  said  constable  has  received  the  money,  1 

or  any  part  thereof,  on  any  execution  for  which  a  suit  shall  be  : 
brought,  in  that  case  he  shall  pay  to  the  plaindff  treble  costs,  and 

when  any  judgment  shaU  be  bad  against  any  constable  for  any  i 

delinquency  in  his  office,  execution  may  be  issued  immediately  ' 
against  him  for  debt  and  costs. 

33.  And  be  it  enacted^  That  when,  in  any  action  to  be  brought  ' 

by  virtue  of  this  act,  the  defendant  shall,  as  a  justification,  plead  pieaoftitleof 
title  to  any  real  estate,  in  himself  or  another,  under  whom  he  act-  Jastificatioa.  -^ 

ed  or  entered,  such  defendant  shall  commit  the  said  plea  to  writ-  .^ 

ing,  and  having  signed  the  same,  shall  deliver  such  plea  to  the  ' 

said  justice,  who  shall  countersign  and  deliver  it  to  the  plaindff; 
and  thereupon  it  shall  and  may  be  lawful  to  and  for  such  plaintiff 
to  commence  and  prosecute  his  acdon,  against  such  deiendant, 
in  the  supreme  court  f^f  the  state ;  and  if  in  such  action,  the  plain- 
tiff recover  any  damages,  he  shall  be  entided  to  and  recover  ; 
therewith,  all  costs  of  suit. 

^.  And  be  it  enacted^  That  on  every  trial  so  to  be  had  in  such  '] 
action,  where  dde  is  pleaded,  the  plea,  so  as  aforesaid  signed  by 

ihe  said  defendant,  snail  be  conclusive  evidence,  that  such  de<-  i 

fendant  relied  on  his  tide  by  way  of  justification.  1 

35.  And  be  it  enactedf  That  the  said  justice,  to  whom  a  plea 
of  justificadon  is  tendered  as  aforesaid,  shall,  before  he  receive  Bondreqaiiei.  ^ 

such  a  plea,  require  and  obtain  from  the  defendant  a  bond,  with  \ 

one  good  surety,  being  a  freeholder  in  the  said  county,  in  the  ^ 

penalty  of  one  hundred  dollars,  executed  to  the  plaintiff,  and 
condiuoned,  that  if  the  said  plaintiff  shall  commence  such  acuon 
befoTQ  the  next  supreme  court,  the  said  defendant  shall  appear 
thereto,  and  put  in  special  bail,  within  twenty  days  after  the  first 
day  of  the  then  next  term  of  the  said  court,  and  shall  pay  such 
costs  as  may  be  awarded  against  him  in  the  said  action;  and  that 
ia  every  case,  in  which  such  plea  is  tendered,  and  the  defendant 
shall  not  forthwith  enter  into  such  bond  to  the  plaintifi^  the  said 
justice  shall  proceed  ia  the  same  manner  as  if  such  plea  had  not 
been  tendered.  « 
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1818.  36.  And  be  it  enacted^  That  from  anj  judgmeDt  whidi  mtr 

be  obtained  before  any  justice  of  the  peace,  except  such  as  shau 


Ai^al  givco    jj3^  j^^p  given  on  a  verdict,  or  on  report  of  referees,  or  by  de- 
whauerms.      6ult,  or  in  Uie  absence  or  by  the  confession  of  the  defendant,  or 
See  act,  Nov.    On  a  debt,  balance,  demand  or  other  matter  in  dispute,  not  ex* 
17th,  1820.       ceeding  three  dollars,  either  party  mav  appeal  to  the  court  of 
common  pleas  of  the  county,  to  be  holden  next  after  the  ren- 
dering of  such  judgment;  which  appeal  the  said  justice  is  hereby 
directed  to  grant,  on  the  following,  and  no  other  terms,  that  is  to 
say :  the  party  demanding  such  appeal  shall  enter  into  bond  to 
the  other  party,  with  at  least  one  sufficient  surety,  being  a  d^e* 
bolder  in  the  county,  and  in  double  the  sum  for  which  such  judg- 
ment was  given,  condidoned  that  the  appellant  shall  appear  and 
prosecute  the  said  appeal  in  the  said  court  of  common  pleas, 
shall  stand  to  and  abioe  the  judgment  of  the  said  court,  and  par 
such  further  costs  as  shall  be  taxed,  if  the  judgment  be  affirmed. 

37.  And  be  ii  enacted^  That  the  several  courts  of  common 
^^*J^j^*'  pleas  b  and  for  the  respective  counties  of  this  state,  shall  have 
deteraOne  ap-  cognizance  of,  and  hear  and  determine  all  such  appeak,  in  a 
4*eals.             summary  wayy  and  gi?e  judgment  and  award  execution  thereon, 

with  costs,  either  on  the  affirmance  or'  reversal  of  the  judgment 
80  appealed  from;  but  the  same,  and  no  other  documents,  proofs 
and  witnesses  shall  be  produced  and  examined  in  the  said  court 
of  appeals,  as  had  been  previously  produced  and  examined  in 
the  said  court  below,  except  where  the  justice  shall  have  admit- 
ted  illegal  or  rejected  legal  evidence,  and  then  such  court  of  com« 
mon  pleas,  on  the  hearing  of  the  said  appeal,  shall  reject  such  il- 
legal evidence,  so  admitted,  or  admit  such  legal  evidence,  so  re- 
jected by  the  said  justice. 

38.  And  be  it  enacted^  That  no  justice  of  the  peace,  who  beard 
tried^  ^caase  *°^  determined  the  said  cause,  shall  sit  as  a  judge  of  any  of  the 
not  to  at  as  a  courts  of  common  pleas,  on  the  hearing  and  determining  of  the 
Judge.             same  cause  on  appeal,  or  give  any  opinion  thereon. 

39.  And  be  it  enactedi  That  the  justice  who  grants  an  appeal 
traosmit  pro-  *^  aforesaid,  shall  send  a  transcript  of  the  proceedings  and  judg- 
«eedio«8tothe  ment  in  the  said  cause,  imder  his  hand  and  seal,  together  wMi 
^'**'i!l  *  ^®  '^'^^  aforesaid,  to  the  clerk  of  the  court  of  common  pleas  to 
^^^               which  such  appeal  is  made,  on  or  before  the  first  day  of  the  cotut 

next  ensuing  such  appeal. 

40.  And  be  it  enacted^  That  in  every  suit  to  be  instituted  be- 
Rttles  of  refer-  ^^^^  *"^  jtiitice  of  the  peace,  by  virtue  of  this  act,  and  in  every 
ence  may  bT"  ^PP^  ^  be  made  before  any  court  of  common  pleas,  it  shall 
entered.          and  may  be  lawful  for  such  justice  of  the  peace,  or  court  of  com- 
mon pleas,  as  the  case  may  be,  with  ihe  assent  and  at  the  request 
of  the  parties,  to  enter  rules  of  reference  of  the  matters  in  differ- 
ence, to  such  persons  as  shall  be  nominated  and  agreed  upon  by 
and  between  the  parties;  and  the  reference  so  made,  shall  and 
may  be  conducted  in  the  same  manner  in  all  respects,  as  direct- 
ed in  the  case  of  referenced  by  rule  of  court,  in  and  by  the  act^  ' 
entitled  *^  An  act  for  regulating  references,  and  determining  con<c 
troversies  by  arbitration,"  and  the  report  of  the  said  referees,  or 
the  major  part  of  them,  whether  in  lavor  oi  the  plaintiff  or  defen- 
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dant,  appellant  or  appellee,  shall  be  final  and  conclusive  to  the       18 IS. 

parties,  judgment  shall  be  entered  thereon  with  costs,  and  execu ' — 

tion  issued  accordingly. 

41.  And  be  it  enacted^  That  it  shall  be  the  duty  of  every  jus- 
tice of  the  peace,  before  whom  any  suit  shall  be  instituted,  to  en- 

ter  in  a  book  to  be  kept  for  the  purpose,  the  names  of  the  plain-  nJ^e^^' 
tiff  and  defendant,  the  style  and  nature  of  the  action,  the  sum  de-  ccedines  to  be 
manded,  the  time  of  issuing  process,  and  when  returnable,  the  «"tered, 
return  made  thereto  by  the  constable,  when  the  copy  of  the  ac- 
count or  state  of  the  demand  was  delivered  by  the  parties,  or 
either  of  them,  the  time  of  taking  the  recognizance,  the  adjourn- 
ment, the  rule  of  reference,  and  report  of  referees,  the  jury,  when 
and  by  whom  demanded!,  the  venire,  when  issued  and  how 
returned,  the  time  of  trial,  and  names  of  the  jurors  and  wit- 
nesses, the  admission  of  evidence  objected  to,  and  the  rejection 
of  evidence  offered,  the  verdict  and  judgment,  and  when  given, 
the  execution,  when  issued,  and  its  endorsement,  and  how  re- 
turned by  the  constable,  the  appeal,  when  and  by  whom  de- 
manded, and  all  the  proceedings  before  him  had,  toudiing  the 
said  suit,  and  further,  it  shall  be  the  duty  of  such  Justice  to  grant 
to  either  party,  when  required,  a  certified  copy  of  such  proceed- 
ings. 

42.  And  he  U  enacted^  That  the  book  in  which  such  proceed- 
ings shall  be  entered  by  any  justice  of  the  peace,  shall,  within  Book  of  pro- 
one  year  after  the  death  of  the  said  justice,  be  deposited  in  the  ?^**^S  i^ 
office  of  the  clerk  of  the  county  wherein  the  said  justice  resided  deiK>rited  a^ 
and  held  his  commission,  to  be  there  kept  as  a  public  record;  ter  the  death 
and  if  the  executors  or  administrators  of  such  deceased  justice  of  t^M^J^wtice? 
shall  neglect  or  refuse  to  deliver  the  said  book,  at  the  expiration 

of  the  said  term  of  one  year,  to  the  said  clerk  as  aforesaid,  he, 
she  or  they,  so  refusing  or  neglecting,  shall  forfeit  and  pay  the 
sum  of  sixty  dollars,  to  be  recovered  bv  action  of  debt,  with 
costs,  in  any  court  havine  cognizance  of  the  same,  and  paid, 
when  recovered,  to  the  collector  of  the  county,  for  the  use  of  the 
eounty,  who  is  hereby  authorized  and  required  to  prosecute  for 
the  same. 

43.  And  be  it  enacted^  That  if  any  person  shall  institute  a  suit 

for  any  debt  or  demand  made  cognizable  before  a  justice  of  the  R«^^«to 
peace,  in  any  other  court  than  a  court  for  the  trial  of  small  causes,  uinju^mQts- 
and  obtain  a  judgment  thereon  for  any  sum  which  without  cost 
shaU  not  exceed  one  hundred  dollars,  then  such  person  shall  not 
recover  or  have  any  costs  in  said  suit,  unless  before  the  com- 
mencement of  the  suit  he  shall  have  taken  an  oath  or  affirmation 
before  a  justice  of  the  peace,  and  filed  the  same  in  the  clerk's 
office  of  the  court  in  which  such  suit  was  instituted,  stating,  that 
be  believes  that  the  sum  due,  or  the  damages  sustained,  exceed 
one  hundred  dollars,  and  then,  if  he  recover  any  sum  whatever^ 
the  defendant  shall  be  liable  to  pay  costs. 

44.  And  be  it  enacted.  That  whenever  any  bond,  bill,  note  or  ]{alaneedii« 
other  contract  in  writing,  for  the  payment  of  any  sum  of  money  ^„^ered*^ 
above  one  hundred  dollars,  shaU  by  a  bona  fide  payment  of  part  the  real  drbt^ 
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of  the  coDsideratHHi  money,  the  receipt  whereof  shall  be  eii^ 
dorsed  thereon,  or  be  set  ofi^  be  reduced  to  the  sum  of  one  btui- 
dred  dollars,  or  under,  then  the  balance  due  on  such  deed  or 
contract  shall  be  considered  the  real  debt,  without  regard  to  any 
kind  of  penalty  expressed  therein,  and  shall  be  recoverable  be* 
fore  a  justice  of  the  peace,  in  the  same  manner  as  any  other  debt 
or  demand  of  one  hundred  dollars,  or  under,  b  made  recover- 
able by  virtue  of  this  act 

45.  And  be  it  enaeied.  That  every  sum  of  money,  or  penalty^ 
not  exceeding  one  htmdred  dollars,  to  be  sued  for  and  recovered 
by  virtue  of  any  law  of  this  state,  in  any  court  ef  reeoid,  or  in  any 
court  bavins  cognizance  thereof,  shall  be,  and  hereby  is  made 
cognizable  before  any  justice  of  the  peace,  in  manner  aforesaid. 

46.  And  he  it  enacted^  That  no  judgment,  order  or  proceed- 
ing, to  be  had  or  made  by  virtue  of  this  act,  shall  be  removed  by 
writ  of  error,  but  by  certiorari  only.* 

47.  And  be  it  enacted^  That  no  justice  of  the  supreme  court 
shall  grant  or  allow  any  certiorari  to  remove  any  jtidgment,  order 
or  proceeding,  to  be  bad  l^  virtue  of  this  act,  unless  die  party 
applyii^  for  such  certiorari  shall  present  to  the  said  jtistice  the 
reasons  therefor,  drawn  op  in  wriung  and  subscribed  by  himself 
or  some  attorney  at  law,  and  the  same  be  deemed  by  the  said 
Justice  to  contain  a  probable  cause  for  allowing  such  c^tioieri; 
and  also,  unless  such  applicant  shall  enter  into  bond  to  the  odier 
party  in  the  sum  of  one  hundred  and  fifty  doHars,  with  one  or 
more  good  surety  or  sureties,  conditioned,  that  sncb  applicaaC 
sbaD  prosecute  the  said  certiorari  m  the  supreme  court,  shaO  pay 
the  sum  recovered  in  the  court  below,  with  interest  and  costs,  S 
the  judgment  be  aflkmed,  and  shall,  in  all  things,  stand  to  and 
abide  the  judgment  of  the  said  supreme  court  respecting  the 
judgment,  order  or  proceedine  given  or  made  by  the  court  be- 
low; which  said  bond  shall  nkewise  be  tendered  to  the  jtistice 
granting  such  certiorari,  to  be  by  him  filed  with  die  clerk  of  the 
supreme  court,  fot*  the  benefit  of  die  obligee  therein  named,  and 
on  failure  thereof  no  certiorari  shall  be  allowed. 

48.  And  be  it  enacted^  lliat  such  certiorari  shaH  be  determined 
and  adjudicated  upon  by  the  supreme  court,  at  the  first  term  af- 
ter due  return  thereof  shall  be  made,  or  be  dismissed  with  costs; 
unless  the  said  court  shall  think  proper  to  adjourn  the  sane  tiH 
the  next  term,  for  further  argument  and  achisement 

49.  And  be  it  enacted^  That  if  any  judgment,  to  be  ffven  by 
virtue  of  this  act,  shall,  on  removal  by  certiorari,  be  affirmed  by 
the  supreme  court,  the  plaimifiTin  certiorari  shall  pay  to  tbe  de« 
fendant  all  costs  arising  on  such  suit  in  the  said  supreme  cour^ 
for' which  the  party  entitled  to  such  costs,  may  have  execution, 
to  be  issued  out  of  the  supreme  court,  against  the  body  or  goods 
and  chattels  of  tbe  adverse  party;  but  if  such  judgment  be  re- 
versed, then  the  plaintiflT  in  certiorari  shall  not  be  entiUed  to  any 
eosts.f 

*  See  suppUment  to  practice  act,  28th  Febmar^  1820. 

t  S^e  act  concerning  jadgments,  fee.,  FebnMry  6»  1812,  ante  657.  p^ 
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SO.  wfnd  be  it  enacted^  That  all  attorneys  at  law,  within  tbis       1818. 
state,  shall,  for  any  debt,  demand  or  damages,  be  liable  to  be 


sued  before  any  justice  of  the  peace,  by  virtue  of  this  act,  in  hTce  Attorney  i^ 
manner  or  form  of  action  as  other  citizens  of  this  state,  not  be-  ^dh^[^ a 
lag  attorneys,  are  liable  to  be  sued  before  such  justice,  any  {dea  jostiGe. 
of  privilege  or  exemption  to  Ae  contrary  notwithstanding. 

51.  And  be  it  enacted,  That  all  suits  brought  or  commenced      * 
before  any  justice  of  the  jieace  in  this  state,  on  any  bond  or  other  J^*'^*rd*lc^ 
specialty,  note  of  hand,  bill  of  exchange,  book  account,  or  any  tlons'^ofdebti 
other  demand  founded  on  simple  contract  for  the  payment  of 

money  only,  shall  be  b  the  name  and  style  of  actions  of  debt, 
any  law,  usage  and  custom  to  the  contrary  notwithstanding. 

52.  And  be  it  enacted,  That  if  a  material  witness  in  an  action 
instituted  in  said  court,  be  in  the  state,  but  is  ancient,  or  very  in-  Deposition  of 
firm,  or  is  sick,  or  is  bound  on  a  voyage,  or  is  about  to  go  out  of  witnesses  who 
the  state,  the  deposition  of  such  witness  may,  at  the  option  of  J|J*i^^^^' 
either  party,  be  taken  before  a  justice  of  the  peace:  provided  the    ^  "* 
person,  at  whose  request  the  deposition  is  to  be  taken,  shall  cause 

notice  to  be  given  to  the  adverse  party  of  the  time  and  place, 
and  before  whom  the  deposition  shall  be  taken,  inmiediately,  or 
at  such  sh(»rt  day  as  the  cause,  in  the  opinion  of  the  said  justice, 
may  require,  to  attend  and  be  present  at  the  taking  thereof,  and 
to  put  questions  and  cross-exaaiine,  if  he  shall  think  fit,  and  a 
deposition  so  taken  and  offered  in  evidence,  shall  be  subject  to 
the  same  rules  and  exceptions  that  the  witness  would  be  if  per- 
sonally present. 

53.  And  be  ii  enacted,  That  every  person  deposing,  as  last 
aforesaid,  shall  be  carefully  examined  and  cautioned,  and  sworn  Al^pner  of 
or  affirmed  to  testifv  the  whole  truth,  and  shall  subscribe  the  tes-  ^"mfttiog 
timony  by  him  or  ner  given,  after  the  same  shall  be  reduced  to  snch  deposi- 
writing,  which  shall  be  done  only  by  the  magistrate  taking  the  de-  ^i^'^^* 
position,  or  by  the  deponent,  in  his  presence,  and  the  deposition 

so  taken,  shall  be  retained  by  such  magistrate  until  he  deliver  the 
same,  with  his  own  hand,  into  the  court  for  which  it  was  taken, 
or  shall  be  by  him,  the  said  magistrate,  sealed  up^  directed  and 
transmitted  to  such  court,  and  remain  under  his  seal  until  opened 
in  court,  and,  when  so  opened,  the  same  shall  be  deposited  in 
the  office  of  the  justice  before  whom  the  action  shall  be  brought, 
there  to  remain  of  record,  and  that  either  of  the  parties  in  the 
said  action  or  suit,  may  at  his  or  her  cost  and  charges,  take  co- 
pies of  such  deposition  as  soon  as  it  b  deposited  in  th^  office  as 
aforesaid. 

54.  And  be  it  enacted.  That  it  shall  be  the  duty  of  the  justice  j„j«ne„tg  ^^ 
by  whom  any  judgment  shall  have  been  rendered,  and  which  mainhiguDsa- 
sball  bavQ  remained  unsatisfied  more  than  one  year  from  its  date,  tisfied  more 
on  application  of  the  person  in  whose  favor  said  judgment  was  ^^  recXp' 
rendered,  his  agent  or  attorn^,  to  grant  writs  of  scire  facias  to  ed. 
revive  said  judgment,  directed  to  a  constable,  commanding  the 
defendant  to  come  before  him  at  the  time  and  place  mentioned 

in  the  writ,  not  less  than  five,  nor  more  than  fifteen  days  from 
Ae  date  thereof,  and  shall  be  served  at  least  five  day-s  before  the 
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1818.  time  of  appearance  mentioDed  therein,  by  readii^  the  sane  t6 
■— —  defendant^  and  delivering  to  him  or  her  a  copy  thereof,  when  re- 
quired, if  he  or  she  shall  be  found,  and  if  not  found,  by  leavhig; 
a  copy  thereof  at  his  or  her  house  or  place  of  abode,  in  presencse 
of  some  free  person  of  Ae  family,  of  the  age  of  fourteen  years, 
who  shall  be  mformed  of  the  contents  thereof. 

55.  And  be  it  enacted^  That  the  provisions  of  the  first,  second 
and  third  sections  of  an  act,  to  issue  commissions  for  the  exanai- 
nations  of  witnesses,  and  to  take  their  depositions  in  certain  caaeSt 
passed  the  eighteenth  of  February,  one  thousand  seven  hundred 
and  ninahr-nine,  be,  and  they  are  hereby  extended  to  the  courtd 
for  the  trial  of  small  causes,  in  this  state. 

56.  And  whereoi  creditors  may,  in  particular  cases,  be  unable, 
in  consequence  of  this  act,  to  recover  their  just  demands  frooi 
persons  who  have  real  estates,  but  are  possessed  of  no  goods  or 
chattels,  or  to  a  small  and  inadequate  value,  for  remedy  whereof — 
Be  it  enacted  J  That  if  any  creditor  shall,  before  any  justice  of  the 
peace,  declare  on  oath  or  affirmation,  to  be  filed  in  the  clerk's  of- 
nce,  at  tbe  time  of  sealing  the  process,  that  he  believes  the  debtor 
is  not  possessed  of  goods  and  chattels  sufficient  to  satisfy  bis  de- 
mand, then  such  creditor  may  prosecute  an  action  for  the  same, 
in  the  court  of  common  pleas,  and  if  he  obtab  judgment  thereon, 
tbe  said  court  shall  adjudge  the  defendant  to  pay  the  costs  of  suck 
suit. 

57.  And  be  it  enacted^  That  it  shall  not  be  lawful  for  the  court 
of  geoend  quarter-sessions  of  the  peace,  or  any  other  court  hav- 
ing power  to  grant  license  to  keep  an  inn  and  tavern,  in  any  of 
the  counties^  cities,  or  towns  corporate  within  this  state,  to  grant 
a  license  to  any  person  to  keep  an  inn  and  tavern,  who  shall  be 
at  tbe  same  time  a  justice  of  the  peace,  or  in  virtue  of  his  office, 
exercising  the  powers  of  a  justice  of  the  peace;  and  if  any  per^ 
son  shall  be  appointed  a  justice  of  the  peace,  or  an  officer  with 
the  power  of  a  justice  of  the  peace,  in  any  at  the  counties,  cities 
or  towns  corporate  within  this  state,  during  the  time  that  he  holds 
a  license  to  keep  an  inn  and  tavern,  and  accept  of  the  said  office, 
such  license  shafl  from  thenceforth  be  absolutely  void. 

58.  And  be  it  enacted^  That  every  person  who  shall  be  elected 
or  appointed  to  the  office  of  constable,  in  any  of  the  townships 
of  this  state,  shall,  before  he  entera  upon  the  executbn  of  bis 
office,  repair  to  the  township  committee,  and  thereupon  enter 
into  a  bond  to  tbe  inhabitants  of  the  township,  in  their  corporate 
name  and  capacity,  with  one  or  more  sureues,  lo  be  approved 
of  by  the  said  committee,  in  such  sum  as  the  said  committee 
shall  direct,  conditioned  for  tbe  true  and  faithfol  performance  of 
all  tbe  duties  of  his  said  office  of  constable,  in  the  foBowiog  or 
like  form: 

Fonn  of  t>ond.      Know  all  men  by  these  presents,  that  we,  A.  B.,  C  D.  and  E. 
F.  all  of  the  township  of  in  the  county  of  in  the  state 

of  New-Jersey,  are  held  and  firmly  bound  unto  the  inhabitants 
of  the  townsbip  of  in  the  county  of  in  the  sum  of 

dollars,  money  of  the  United  States,  to  be  paid  to  the  said  in- 
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habitants  af  the  township  of  in  the  county  of  their        1818. 

successors  or  assigns,  to  which  payment  well  and  truly  to  be  ■     ■  ■' 

made,  we  bind  ourselves,  and  each  of  us  for  himself  in  the 
whole,  our  and  every  of  our  heirs,  executors,  and  administrators, 
firmly  by  these  presents.   Sealed  with  our  seals,  and  dated  th^ 
day  of  in  the  year  of  our  Lord,  &c. 

The  condition  of  this  obligation  is,  that  whereas  the  above 
bound  A.  B.  was,  at  the  last,  annual  town-meeting  of  the  town- 
ship of  elected  a  constable  of  said  township:  now,  there- 
fore, if  the  said  A.  B,  shall  truly  and  faithfully  perform  all  the 
duties  enjoined  on  him  as  constable  of  said  township,  then  the 
above  obligation  to  be  void,  otherwise  to  be  and  remain  in  full 
force  and  virtue. 

Signedj  sealed  and  delivered^  in  the 
presence  of 

A.  B. 

C. 

E. 

Which  bond  shall  be  delivered  to  the  clerk  of  the  township, 
who  is  hereby  directed  and  required  to  record  and  file  die  same 
in  his  oiEce;  and  the  said  township  committee  are  hereby  du'ect- 
ed  and  required,  if  need  be,  to  prosecute  the  said  bond,  for  and 
IB  behalf,  and  to  the  use  of  all  and  every  person  or  persons  what- 
soever, who  may  have  sustained  loss  by  the  neglect  or  miscon- 
duct of  the  said  constable. 

59.  Jlnd  be^  it  enacted.  That  all  suits  or  actions  to  be  brought 

and  prosecuted  on  constables'  bonds,  conditioned  for  the  faithful  ^^^  JJJ^*]^ 
performance  of  the  duties  of  the  office  of  constable,  shall  and  cated. 
may  be  brought  and  pfosecuted  in  the  supreme  court,  or  any  of 
the  inferior  courts  of  common  pleas  of  this  state,  and  the  same 
shall  be  conducted  and  prosecuted  in  every  respect,  as  suits  on 
sheriffs'  bonds  are  by  law  directed  to  be  prosecuted,  and  the 
court  before  whom  any  judgment  shall  be  obtained  on  any  con* 
stable^s  bond  as  aforesaid,  shall,  from  time  to  time,  upon  due 
Botice,  assess  the  damages  which  shall  have  been  sustamed  by 
any  person  or  persons,  by  reason  of  any  neglect  or  default  of  the 
said  constable,  in  bis  official  duties,  and  the  said  court  shall  and 
may  award  execution  thereon,  with  cosfy  provided  the  said  as- 
sessment do  not  exceed  the  penalty  of  the  said  bond, 

60.  And  be  it  enacted,  That  in  aU  cases  where  a  suit  shall  be 
brought  before  any  justice  of  the  peace,  upon  any  judgment 

which  may  have  been  rendered  in  favor  of  such  plaintiff,  before  J?^  wecu- 
any  justice  of  the  peace  of  this  state,  and  judgment  be  rendered  onajodgment 
in  favor  of  said  plaintiff^  execution  may  issue  itsmediately;  pro-  inasuitupoo 
Tided  the  time  herein  before  limited,  for  stay  of  execution  upon  ^^JJ''**'^"^^" 
such  sum,  shall  have  expired  since  die  date  of  the  first  judgment, 
and  if  not,  such  further  stay  6f  execution  shall  be  allowed,  as 
with  the  time  already  passed  since  the  date  of  the  first  judgment, 
will  make  up  the  time  allowed  for  stay  of  execution  on  such  sum, 
as  is  directed  by  the  twenty-fourth  section  of  this  act. 

61.  dnd  be  U  enacted^  That  no  person  holding  the  commis* 
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1819.       WM  of  a  judge  or  jostice  of  the  peace,  under  the  gotemment  of 

—  this  state>  or  the  office  of  a  coastablO}  shall  be  permitted  to  ap- 

A judge,  jus-  pear  and  prosecutey  or  defend  in  any  action  hereafter  to  be 
ui^  nofper^  brought,  before  any  justice  of  the  peace  in  this  9tate«  uiitess  sodi 
mitted  to  pro-  judee,  justice  or  consuble  shall  be  one  of  the  parties  on  record 
Tnd^tB^  in  the  cause ;  and  any  person  holding  the  office  of  a  judge,  justice 
^^n.  ^  or  constable  as  afor^raid,  who  shall  appear  and  prosecute,  or  de- 
fend, in  any  action,  before  any  justice  of  the  peace  in  this  state, 
contrary  tb  the  provisions  of  this  act  and  section,  shall  forfeit  the 
Pflsalty  ^"^  °^  ^^y^  dollars,  to  be  recovered  by  action  of  debt,  with  costs 

of  suit,  in  any  court  having  cognizance  thereof,  by  and  for  the 
use  of  any  person  who  shall  prosecute  for  the  same ;  profdded 
such  suit  shall  be  commenced  within  six  months  after  the  offence 
shall  have  been  committed:  Provided^  That  nothing  herein  con- 
^*"^^***'  tained  shall  prevent  a  judge  or  jusuce  from  transacting  the  gene- 

ral concerns  of  a  person  who  b  absent  and  resident  without  this 
state. 

62.  And  be  it  enacted,  That  the  mayor,  recorder  and  alder- 
et^Indal^!^'  "^^"»  ^^  ^"/  ^'^^^  borough  or  lown  corporate,  or  any  and  each  of 
men  to  be  jQs-  them,  shall  be  deenied,  esteemed  and  taken  to  be  a  justice  of  the 
tkeoftbe  peace,  for  the  trial  of  cases  hereby  authorized  within  the  intent 
P*****            and  meaning  of  this  act,  but  nothing  herein  contained  shaD  be 

construed  or  taken  to  enlarge  the  territorial  jurisdiction  of  the 
said  several  and  respective. offices;  but  the  same  shall  be  and  re- 
main co-extensive  with  the  limits  of  the  borough  or  city  for  which 
they  are  respectively  appointed  and  commissioned. 

63.  And  be  U  enacted^  That  in  all  actions  which  may  be  brought 
by  virtue  of  this  act,  the  following  and  no  other  fees  shall  be  al- 
lowed : 

Jutdcei. 

S  \i    •  foea       Summons,  twelve  and  a  half  cents. 

"*  Warrant,  twelve  and  a  half  cents* 

Entering  each  suit,  ten  cents. 

Recognizance,  twelve  and  a  half  cents. 

Entering  every  nonsuit,  ten  cents. 

Entering  discontinuance,  four  cents^ 

Venire  facias,  twelve  and  a  half  cents* 

Administering  every  oath  or  affirmation,  five  cents. 

Subpoena  for  every  witness,  seven  cents. 

Swearine  the  jury,  twenty  cents. 

Entry  of  every  verdict,  four  cents. 

Entry  of  every  rule  of  reference,        twelve  and  a  half  cents. 
Every  copy  thereof,  twelve  and  a  half  ceats. 

Entry  of  every  judgment,  ten  cents* 

Every  execution,  twelve  and  a  half  cents. 

Recording  return  of  execution,  nine  ceols. 

Drawing,  signing  and  sealing  return  to  certiorari,  rweoqr  oest& 
Copy  of  proceedings  when  demanded  by  ekher  {Mfft^t 

tweiity-nve  cents. 
Scire  facias,  twelve  and  a  half  cents. 

Every  adjournment,  ten  cents. 
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Eftch  deposition  taken  under  th^  ^ieth*  md^y-Jirsij^  sec-        1818. 
tions  of  this  act,  one  dollar. 

Every  affidavit,  twelve  and  a  half  cents. 

For  issuing  a  commission  under  tbe  fifly-tlwrd\  section  of  this 
act,  to  be  paid  by  the  party  applying,  one  dollar. 

Recording  return  of  said  commission,  twelve  and  a  half  cents.(^ 

Constdblei. 

Serving  ev^  summonSf  toheiher  against  one  or  more  persons^  italic,  repeal- 
far  each  person,  forty  cents.  ^  ^^^  suppii- 

Servmg  every  warrant,  whether  against  one  or  more  persons,  of  JunT^i^ 
for  each  person,  forty-five  cents. 

Serving  every  scire  facias,  whether  against  one  or  more  per-  Constables' 
SODS,  for  each  person,  thirty  cents,  fees. 

Serving  every  subpoena^  Iwenty-five  cents. 

Summoning  every  ^ry  of  six  men,  thirty  cents. 

Summoning  every  jury  of  twelve  men,  sixty  cents. 

Attending  jury  till  agreed  on  their  verdict,    twenty-five  cents. 

Serving  every  execution,  fifty  cents. 

In  addition  to  which,  two  cents  on  each  dollar  secured  to  the 
plaintifiT. 

Advertising  property  under  execution,  twenty-five  cents. 

Selling  property  under  execution,  twenty-five  cents. 

For  every  copy  of  the  execution  delivered  to  the  gaoler, 

twelve  and  a  half  ceuts. 
Jurors. 

For  all  causes  tried,  twelve  and  a  half  cents  a  man. 

When  summoned  to  attend,  and  cause  not  tried,  ^""^  "*®' 

six  and  a  quarter  cents  a  man. 

Witnesses. 

For  their  services  under  the  fiftieth*  Bud^ty-firstf  sections  of  witnesaesfeea 
this  act,  fifty  cents. 

For  all  other  services  the  same  fees  as  are  or  shall  be  allowed 
in  causes  before  the  court  of  common  pleas:  Provided^  That  no 
fees  shall  be  allowed  for  the  service  of  any  subpoenas,  for  more 
tban  two  witnesses,  nor  shall  fees  be  allowed  to  more  than  two 
witnesses  for  each  party  in  a  cause. 

64.  ^nd  be  it  enacted.  That  on  all  appeals  as  aforesaid,  heard 
and  determined  in  the  court  of  common  pleas,  the  following  and 
no  other  fees  shall  be  allowed: 

^  Courts. 

Every  appeal  heard  and  determined,  fifty  cents.  Court  fee. 

Clerks. 

Entering  action,  seven  cents,  aerks'  fets. 

Filing  lK>nd,  seven  cents. 

Filing  transeript,  seven  cents. 

Bead,  *flfty-«econd,  tfifty-thircl,  ^^-Mih.  See  act,  June  18, 1820, 
$  See  act,  Nov.  80, 1801. 
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seven  ceats. 
seven  cents, 
seven  cents, 
seven  cents, 
seven  cents, 
forty  cents, 
twelve  cents. 


twentj-five  cents. 


Entering  defendant's  appetntnce, 

— Every  subpoena, 

Entering  judgment, 

Every  witness  sworn  or  affirmed, 

Every  onier  or  rule  of  court, 

Every  execution, 

Entering  and  fiUug  execution, 

Constables. 
Serving  a  nb-      Serving  every  snbpcBna, 

poena. 

Cryers.  . 

rryen'  foer.        Every  ^fpe§U 

CaHiiig  and  swearing  eaoh  witness, 

65.  And  be  ii  enacted^  That  the  act,  entitled  *^  An  act  consti- 
tuting courts  for  the  trial  of  small  causes,*'  passed  the  fifteenth 
day  of  March,  one  thousand  seven  hundred  and  ninety-eight,  and 
the  several  ^^  supplements,**  and  "additional  supplements,^  tbere- 
A<t4  reptaled.  to,  and  the  second  section  of  an  act,  entitled  ^*  An  act  to  prevent 
the  fraudulent  confessions  of  judgments,**  passed  the  twenty- 
ninth  day  of  January,  one  thousand  eight  hundred  and  seventeen, 
and  all  acts  and  parts  of  acts  coming  within  the  pnrview  of  this 
act,  and  contradictory  thereto,  be,  and  the  same  are  hereby  de- 
clared to  be  repealed,  from  and  after  the  first  day  of  July  next, 
at  which  time  this  act  shall  operate  and  take  efiect* 

*  See  snppleinent,  Jane  13, 1820. 


mne  cents, 
four  CMOS. 


SAM.  99.  A  farther  supple Zisent  to  the  act,  entitled  "  An  act  for  the  punisb- 

5?ec  ante  244.        ment  of  crimes,"  passed  March  eighteenth,  one  thousand  seven 
hundred  and  ninety-six. 

PasMd  the  12th  of  Febmaiy,  ISia 

1.  Be  it  enacted  by  the  Council  and  Oemertd  AMsmMy  of 
this  ftele,  and  it  is  kereby  enacted  by  the  auAority  of  the  samCf 
That  if  any  person  sbaU  steal  of  the  money  or  personal  goods 

Steal'    und     ^^^  chattels  of  another,  under  the  price  or  value  of  ten  dollars, 
the  viSoe  of^*^  he  OT  she  SO  offending  shall  be  deemed  guilty  of  a  misdemeanor^ 
ten  doUan.      and  may  be  prosecuted,  tried  and  convictea,  in  the  manner  pre- 
scribed bv  the  existing  laws  for  cases  of  larceny  under  the  value 
of  six  dollars,  and  any  person  convicted  of  such  oflTence  shall  not 
Howpoflbhed  1>e  confined  in  the  state-prison,  but  shall  be^nished  in  the  coun- 
ty where  the  conviction  mav  be  had,  by  fine  or  imprisonment,  or 
by  imprisonment  at  hard  labor  in  the  common  gaol  of  the  coun- 
ty, or  both,  or  by  whipping,  at  the  discretion  of  the^  court;  the 
See  act  ^ist      "°^  ^^^  ^  exceed  fifty  dolbrs,  nor  the  imprisonment  the  term  of 
May,  182a       three  months,  nor  the  lashes  to  exceed  thirty-nine. 

2.  Repealed  by  act,  May  30,  1820. 
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Fund  declared 


AN  ACT  to  constitute  and  appout  trustees  for  the  security  and 

management  of  the  fund  for  the  support  of  free  schools.  pam.  100. 

^      Passed  the  12th  of  Februaryi  1818. 

1.  Be  IT  ENACTED  iv  the  Council  and  General  Assembly  of 
this  state^  and  it  is  hereby  enacted  by  the  authority  of  the  same^ 
That  the  governor  of  this  state,  the  vice-president  of  council,  the 
speaker  of  the  house  of  assembly,  the  attorney-general,  and  the 
secretary  of  state,  and  their  successors  in  office  for  the  time  be-  Trustees  am 
ine,  be,  and  they  are  hereby  constituted  and  appointed  trustees  pointed. 

01  the  fund  for  the  support  of  free-schools  in  this  state,  by  the 
name,  style  and  tide  of  ^*  The  Trustees  for  the  support  of  Free 
Schools,^  arising  either  from  appropriations  heretofore  made,  or 
which  may  hereafter  be  made  oy  law,  or  which  may  arise  from 
^6  giftf  grant,  bequest  or  devise  of  any  person  or  persons  what- 
soever. 

2.  And  be  it  enacted^  That  the  public  stock  and  moneys  ap- 

Eropriated  by  an  act  passed  the  nhith  day  of  February,  eighteen 
undred  and  sixteen,  entitled  "  An  act  directing  the  investment 
of  certain  moneys  belonging  to  this  sute,"  and  by  an  act  passed 
the  twelfth  day  of  February,  eighteen  hundred  and  seventeen, 
entitled  "  An  act  to  create  a  fund  for  the  support  of  free  schools'' 
shall  constitute  the  fund  in  the  hands  of  the  trustees  appointed  by 
the  first  section  of  this  act,  and  shall,  within  three  months  after 
the  passing  of  this  act,  be  transferred  to  the  trustees  aforesaid,  by 
the  treasurer  of  this  state,  to  be  held  by  the  said  trustees  and  their 
Jiuccessors  in  office,  for  the  time  being,  in  trust,  the  interest  and 
dividends  arising  therefrom  to  be  applied  by  the  said  trustees,  or 
«  piajority  of  them,  and  by  their  successors,  for  the  dme  being,  for 
the  support  of  free  schools  in  this  state,  in  the  mode  hereafter  to 
be  prescribed  by  any  act  or  acts  of  the  legislature,  and  for  no 
other  use  or  purpose  whatsoever,  which  fund  is  hereby  declared 
to  consist  of  the  following  descripdon  of  stock  and  other  public 
property,  viz. : 

The  six  per  cent  stock  of  the  United  States,  purchased  in 

Eursuance  of  the  direction  of  the  act  passed  the  nintn  day  of  Fe* 
ruary,  one  thousand  eight  hundred  and  sixteen,  estimated  at  fif- 
teen thousand  dollars. 

The  shares  of  the  sute  in  the  stock  of  the  Newark  Turnpike 
Road,  estimated  at  twelve  thousand  five  hundred  dollars. 

The  balance  due  on  the  old  six  per  cent  stock  of  the  United 
States,  on  the  twelfth  day  of  February,  one  thousand  eight  hun- 
dred and  seventeen,  estimated  at  ten  thousand,  six  hundred,  fifty- 
four  dollars,  seventy-eight  cents. 

The  three  per  cent  stock  of  the  United  States,  bek>nging  to 
this  state  on  the  twelfth  day  of  February,  on6  thousand  eight  hun- 
dred and  seventeen,  ten  thousand,  one  hundred,  forty-three  dol- 
lars and  eighty  cents,  estimated  at  five  thousand,  seventy-one  dol- 
lars, ninety  cents. 

Amount  of  cash  received  by  the  treasurer  for  interest  and  re- 
4n 
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imbursemeot  of  the  old  six  per  cent,  stock  of  the  United  Stateaiy 
since  February  ninth,  one  thousand  eight  hundred  and  siiAeen, 
estimated  at  five  thousand,  eight  hundred,  forty-nine  dollars,  six* 
ty-flix  cents. 

The  shares  of  the  state  in  the  Trenton  Banking  Company,  es- 
itimated  at  thirty-six  thousand  dollars. 

The  shares  of  the  state  in  the  Cumberland  Bank,  estimated  at 
two  thousand  dollars : 

Togethjsr  with  the  amount  of  any  dividends  or  interest  which 
may  have  been  received  by  the  treasurer  on  the  above  mention- 
ed stock,  or  any  part  thereof,  since  the  ninth  day  of  Febniarj, 
one  thousand  eight  hundred  and  sixteen. 

3.  And  be  ii  enacted^  That  the  funds  mentioned  in  the  pre- 
ceding section,  together  with  one  tenth  part  of  the  amount  or  the 
state  tax  which  shaU  be  received  by  the  treasurer  for  the  year  one 
thousand  eight  hundred  and  seventeen,  all  moneys  which  shaD 
he  received  by  the  treasurer,  in  payment  of  the  prioeipal  or  in- 
terest of  any  of  the  pubUc  stock  of  the  United  States,  and  of  the 
bank  or  turnpike  stock  belonging  to  the  fund  for  the  su|qxMrt  of 
free  schools,  all  moneys  which  may  be  received  by  the  treasurer 
for  the  sale  of  the  banking-house  and  lot  in  the  city  of  Jersey, 
the  amount  of  any  future  appropriations  to  the  said  fund,  made  by 
any  law  of  this  state,  and  the  amount  of  all  gifts,  grants,  bequests  or 
devises  hereafter  made  by  any  person  or  persona  to  the  said  trus- 
tees, for  the  purposes  contemplated  by  this  act,  shaU  be  vested 
by  the  treasurer  of  this  state,  under  the  direction  of  the  said  trus- 
tees, or  a  majority  of  them,  in  public  stock  or  on  private  security, 
the  interest  thereof  to  be  applied  to  the  support  of  public  schoob, 
in  the  mode  which  may  hereafter  be  directed  bv  kw,  and  to  no 
other  use  or  purpose  whatsoever:  Provided^  That  the  trustees 
shall  have  power,  until  otherwise  directed  by  the  le^slature,  to 
put  out  to  use,  with  sufficient  security,  all  moneys  m  the  fund, 
whether  principal  or  interest,  and  the  legislature  ceserve  the  pow- 
er to  cbanae  the  existing  fund  in  their  hands,  for  any  public  stock, 
which  in  their  opinion  would  be  more  productive,  and  also  to 
change  or  dissolve  the  trust  hereby  created  at  their  pleasure,  and 
an  account  of  the  management  of  the  said  fund  shall  be  laid  be- 
fore the  legislature,  with  the  annual  statement  of  the  treasurer's 
accounts:  And  provided^  That  for  no  services  to  be  performed, 
either  by  the  said  trustees  or  treasurer  in  pursuance  of^the  direc- 
tions of  this  act,  shall  any  compensation  be  required* 

See  additional  apt,  fmtd  Febniary  18. 1819. 
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AN  ACT  to  repeal  the  several  insolvent  laws  passed  since  the   '  ' 
eighteenth  day  of  March,  one  thousand  seven  hundred  and  nine-  '^"*  ^ 
ty-five,  and  to  revive  the  act,  entitled  <<  An  act  for  the  relief  of 
persons  imprisoned  for  debt,"  passed  the  e^hteenth  day  of  March, 
one  thousand  seven  hundred  and  nine^-nve,  and  for  other  pur- 
poses. 

Passed  the  14th  of  February,  1818. 

1.  Be  IT  ENACTED  bv  the  CouneU  and  Oenerd  AtnefMy  of 
this  stcUCj  and  it  is  kerwy  enacted  by  the  authority  of  the  same, 
That  the  several  acts  and  supplements  to  acts,  for  the  relief  of 

S arsons  imprisoned  for  debt,  passed  since  the  eighteenth  day  of 
[arch,  one  thousand  seven  hundred  and  ninety-five,  be,  and  the 
same  are  hereby  repealed;  and  the  act,  entitled  "  Axi  act  for  the  g^ .  ^ 
relief  of  persons  imprisoned  for  debt,"  passed  the  eighteenth  day  ^ 
of  March,  one  thousand  seven  hundred  and  ninety-five,  and  every 
part  thereof  (excent  as  hereafter  provided)  is  hereby  revived  and 
declared  to  be  in  full  force. 

2.  And  be  it  enacted.  That  the  first  section  of  the  said  act  shall 

be  so  construed  hereafter,  as  to  extend  to  all  persons  imprisoned  PethionstoM 
either  for  debt  or  damages;  that  the  courts  oi  common  pleas  of  JJ^J^*?^ 
the  several  counties  in  this  state,  shall  not  receive  any  petition  or 
application  for  the  benefit  of  the  said  act,  except  at  the  regular 
and  stated  terms  of  the  said  courts  respectively. 

3.  And  be  it  enacted,  That  the  time  appointed  by  the  court, 

to  hear  what  can  be  said  for  or  against  the  liberation  of  any  debt-  Tj"®  of  heaSr*- 
or,  shall  in  no  case  be  less  than  forty  days  after  the  time  of  mak- 
ing the  application,  for  the  benefit  of  the  said  act;  and  so  much 
of  the  second  section  of  the  aforesaid  act,  as  requires  a  debtor  to 
advertise  in  any  newspaper  printed  out  of  this  state,  the  time  and 

Elace  appointed  by  the  court  when  and  where  a  hearing  will  be 
ad  respecting  his  or  her  discharge  from  confinement,  is  hereby 
repealed. 

4.  And  be  it  enacted.  That  one  cow,  and  one  bed  and  beddiog, 

the  property  of  any  debtor  having  a  family,  shall  be  reserved  for  ^^'^/*' 
the  use  of  the  family,  against  all  creditors,  and  shall  not  be  liable  the  (amily. 
to  be  seized  or  taken  by  virtue  of  any  process  whatever,  issued 
out  of  any  court  in  this  state,  for  any  debt  contracted  after  the 
passage  oif  this  act 

5.  And  be  it  enacted.  That  if  any  person  who  may  hereafter 

give  and  enter  into  any  bond  to  any  sheriff  or  other  officer,  to  When  bond 
keep  the  prison  limits,  in  pursuance  of  the  one  hundredth  section  ^^^-^n^^j^^  j- 
of  the  act,  entitled  '*  An  act  to  regulate  the  practice  of  the  courts  S^be  f<N? 
of  law,"  shall  voluntarily  and  intentionally  walk,  or  go  out  of,  and  feited. 
beyond  the  prison  limits,  that  have  been  or  shall  be  hereafter 
prescribed  by  virtue  of  the  above  mentioned  act,  such  voluntary 
and  intentional  walking  or  eoing  out  of  or  beyond  the  said  prison 
limits,  shall  be  deemed  and  taken  to  be  an  absolute  forfeiture  of 
such  bond,  and  the  sheriff  or  other  officer,  to  whom  such  bond 
may  have  been  given,  or.  the  plaintiff  or  plaintiffs,  at  whose  suit 
the  prisoner  may  be  io  custody,  in  case  such  bond  shall  have 
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1619«       been  assined  to  faim,  sbtD  and  may  maintain  an  action  on  iSam 

■■  I  said  bond,  DOtwithstandiDg  the  prisoner  may  have  returned  to, 

and  within,  the  said  prison  Umits,  before  the  commencement  of 

such  action,  any  taw,  usage  or  custom  to  the  contrary  notwHh- 

standing. 

Females  m*        ^'  "^^  ^  ^  enacted^  That  it  shall  not  hereafter  be  lawful  to 
tobeiinprboD-  confine  the  person  of  any  female  for  debt,  and  this  act  shaU  not 
ed  for  debt,      be  construed  to  the  prejudice  of  any  debtor,  now  in  actual  con- 
finement 

8m  Mq^pletneBty  paated  8d  Mircbi  1890. 


rAii.  7.  AN  ACT  to  repeal  part  of  an  act,  entitled  ^  An  act  for  the  rdief 

of  persons  im|uisoned  for  debt." 

Pasted  the  18th  of  Janmiy,  1819^ 

Be  it  enacted  by  ike  Council  and  Gmeral  AisemUy  nf 
this  state^  and  it  it  hereby  enacted  by  the  authority  of  the  eaanef 
That  the  nineteenth  section  of  the  act,  entitled  "  An  act  for  the 
Bee  ante  228.  j^|j^f  ^f  persons  imprisoned  for  debt,"  passed  the  eighteenth  day 
of  March,  one  thousand  seven  hundred  and  ninety-five,  be,  and 
the  same  is  hereby  repealed.  i 


r AM.  7.  AN  ACT  directing  the  further  distribution  of  the  laws  of  this  state . 

Passed  the  22d  of  Jaoaaiy,  1819. 

Be  it  enacted  by  the  CouncU  and  Qeneral  Assembly  of  tkU 
staUy  and  it  is  hereby  enacted  by  the  authority  of  the  same^  Ttat 
the  governor  of  this  state  be,  and  he  is  hereby  authorized  and  re- 
quested to  transmit  to  the  executive  of  each  state  and  territory 
within  the  United  States,  for  the  use  of  the  executives  and  legis- 
latiu*es  of  the  respective  states  and  territories,  three  copies  of  the 
public  laws,  passed  during  the  present  session  of  the  legislature; 
and  to  transmit  annually  hereafter,  as  above  directed,  three  co- 
pies of  all  the  public  laws  that  may  be  passed  at  every  subsequent 
session  thereof. 


AN  ACT  respecting  fugitives  from  justice. 

Passed  the  28th  of  January,  1819. 

Be  it  enacted  by  the  Council  and  General  Assembly  of 
this  statCy  and  it  is  hereby  enacted  by  the  authority  of  the  samtj 
That  whenever  a  person,  charged,  in  this  state,  with  treason,  fe- 
lony, or  other  crime,  shall  flee  from  justice,  and  be  found  in 
another  state,  and  the  attoroey-general  shall  recommend  to  the 
governor,  or  person  administering  the  government  of  this  state, 
fO  demand  the  said  fugitive,  so  that  he  may  be  brought  into  this 
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sifltte  for  trial,  and  the  said  fugitive  shall,  on  demand  of  the  e«cu-       1819. 
tive  authority  of  this  state,  be  delivered  up  and  removed  to  this      i 
state,  the  expenses  of  such  removal  beinp  first  ascertained  to  sa- 
tisfaction of  the  governor,  or  person  administering  the  government, 
shall,  on  warrant  from  him,  be  paid  by  the  treasurer  of  this  state, 
out  of  any  moneys  in  his  hands  not  otherwise  appropriated. 


A  further  supplement  to  an  act,  entitled  "  An  act  to  regulate  the  ^.^^  j^ 
fisheries  in  the  river  Delaware,  and  for  other  piurposes,"  passed  Se9antei41. 
November  twenty-sixth,  one  thousand  eight  hundred  and  eight 

Passed  the  9th  of  February,  1819. 

1.  Be  IT  ENACTED  bv  the  Council  and  General  Assembly  of 
Ais  state^  and  ii  is  hereby  enacted  by  the  atUhority  of  the  same. 
That  wherever  any  fishery  is  occupied  upon  the  river  Dela^ 
ware,  from  the  Statbn  Pomt,  or  north-west  corner  of  this  state, 
down  opposite  to  the  cih^ular  boundary  of  the  state  of  Delaware, 
etth^  the  owner  or  tenant,  or  some  respectable  person  appointed 
by  the  owner  or 'owners,  shall  apply  to  the  clerk  of  the  county 
wherein  such  fishery  nSky  be  situated,  and  give  a  bond,  with  onfe  ^^^  ^^, 
or  more  sufficient  sureties,  to  the  said  clerk  and  his  successors  in  given; 
office,  in  the  penal  sum  of  three  hundred  dollars,  conditioned 
for  the  payment  to  the  collector  of  that  county,  of  all  the  fines  ^.^n^m^^^ 
and  penalties  created  or  given  by  this  act,  and  the  act  to  which 
this  IS  a  supplement,  that  shall  or  may  be  incurred  and  recover- 
ed for  any  offence  against,  or  infiraction  of  the  said  act  or  acts, 
committed  at  such  fishery  by  his  or  their  command  or  permis- 
sion, during  his  or  their  occupying  the  same;  and  shall  also  give 
unto  the  said  clerk,  a  description  in  writing,  of  his  or  their  pool  Description  of 
or  fishing  place,  together  with  the  name  of  the  township  or  place  fishery ;  where 
in  which  it  is  situated,  and  the  number  of  men  eeneraliy  employ-  s»ta»te<^>^c. 
ed  in  fishing,  which,  together  with  the  bond,  the  clerk  sWl  file 
in  his  office,  and  give  him  or  them  a  receipt  for  the  same,  on 
paying  him  therefor  seventy-five  cents;  which  said  bondshsdl 
remain  as  a  security  for  all  such  fines  or  penalties  as  may  be  in«r 
curred  or  recovered  during  bis  or  their  occupying  the  said  pool 
or  fishing  place.    And  if  any  person  or  persons  shall  fish  with 
any  seine  or  net  in  the  river  Delaware,  within  the  limits  afore- 
said, without  having  previously  entered  his  or  their  fishery  as 
aforesaid,  he  or  they  shall  forfeit  and  pay  for  each  person  and 
every  such  ofifence,  the  sum  of  one  hundred  dollars,  with  costs 

of  suit,  to  be  sued  for  and  recovered  in  any  court  of  competent  P«J"*|Jy  ^^^ 
•     •    !•    •        t  r        '11         /•     ^1.    *^  notcompmng 

junsdiction,  by  any  person  or  persons  who  will  sue  lor  the  same;  ^tth  the  nro- 

and  if  any  person  or  persons  shall  fish  at  any  fishery  that  has  vbions  oitbls 
been  entered  as  aforesaid,  without  i)ermission  fi*om  him  or  them  ^^^ 
entering  the  same,  he  or  they  so  offending  shall  forfeit  and  pay 
for  each  person  and  every  such  offence,  the  sum  of  two  hundred 
dollars,  with  costs  of  suit,  to  be  sued  for  and  recovered  in  any 
court  of  competent  jurisdiction,  by  him  or  them  who  have  en- 
tered the  same. 
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S.  And  be  it  enadei^  That  all  and  each  of  the  penahiesa^* 
ated,  given,  or  contained  in  this  act,  or  the  act  to  which  thb  b  a 
supplement,  excepting  the  penalty  of  two  hundred  dolkrs,  con- 
tained in  the  preceding  section,  shall  be  sued  for  and  recovered 
by  acuon  of  debt,  with  costs  of  suit,  in  any  court  of  competent 
jurisdiction,  by  any  person  or  persons  who  will  sue  for  the  same, 
one  half  to  the  u3e  of  the  prosecutor  or  prosecutors,  and  the 
other  half  for  the  use  of  the  state. 

3.  Ami  be  it  enaeUdf  That  in  all  and  every  action  or  suit,  for 
any  fine  or  penalty  given  or  created  by  this  act,  or  the  act  to 
which  this  is  a  supplement,  the  person  prosecuting  shaB  andmay 
sue  by  warrant  or  sommons,  m  case  the  ssroe  is  commenced  m 
the  court  for  the  trial  of  small  causes,  or  by  capias  ad  respon- 
dendum, or  summons,  in  case  the  action  is  commenced  in  any 
other  court,  any  law  or  usage  to  the  contrary  notwithstanding. 

4.  And  be  it  enacted^  That  all  and  every  part  of  the  act  to 
which  this  is  a  supplement,  and  of  the  supplementary  acts  there- 
to, as  comes  within  the  purview  of  this  act,  be,  and  the  same  are 
hereby  repealed:  Provided^  That  this  act  shall  not  be  consider- 
ed as  valid  or  operative  until  the  legislature  of  the  state  of  Penn- 
sylvania shall  approve  of  the  same  by  enacting  a  simOar  law. 


wku  11. 

See  ante  158. 
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nesses before 
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JPenaUy  for 


A  SUPPLEMENT  to  the  act,  entitled  <<  An  act  for  reflating  re- 
4        ferences,  and  determining  controversies  by  arbitration." 

Passed  the  10th  of  Febraary,  1819. 

1 .  Be  IT  ENACTED  bjf  the  Council  and  General  Auembly  oftkie 
state  J  and  it  it  hereby  enacted  by  the  authority  of  the  same^  That 
in  all  cases  where  a  submission  shall  be  i&ade  to  arbttratioo,  it 
shall  be  lawful  for  any  justice  of  the  peace  within  the  county 
wherein  such  arbitration  may  be,  to  issue  subpoenas  for  any  wit- 
ness m  wimesses,  to  appear  before  the  arbitrator  or  arbitrators, 
and  for  him  or  such  arbitrator  or  arbitrators  to  swear,  or  affirm, 
such  or  any  other  witnesses  before  the  same;  and  if  any  j|ucii 
witness  or  witnesses  shall  not  appear,  when  so  subpoenaed,  or,  if 
appearing,  shall  refuse  to  be  sworn  or  affirmed,  and  give  evi- 
dence, he  or  she,  so  defaulting  or  refusing,  shall  be  liable  to  the 
same  fines  and  penalties  as  he  or  she  would  be  by  law,  in  any 
court  of  record  in  this  state. 

2.  And  be  it  enacted^  That  if  any  witness,  sworn  or  affirmed  as 


at  aforesaid,  shall  wilfully  and  corruptly  swear  or  affirm  falsely,  he 

.aseswt     g.  ^^  ^1^^  ^i^u  j^  9y^ected  to  all  the  pains  and  penalties  inmcted 
by  law  for  wilful  and  corrupt  perjury. 


^ 
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A  SITPPLEMENT  to  tlie  act,  entitled  "  An  act  to  enable  the 

owners  of  the  tide  swamp  and  meadows  already  banked  in,  and  pam.  60. 
held  by  different  persons,  to  keep  the  same  in  good  repair."         See  ante  82. 

Passed  the  lOth  of  February,  1819. 

Be  it  enacted  by  the  Council  and  General  Assembly  of 
this  state^  and  it  i^  hereby  enacted  by  the  authority  of  the  samej 
That  in  all  cases  where  there  are  or  may  be  any  cross  or  line 
banks  between  two  or  more  companies  created  by  virtue  of  the 
act  to  which  this  is  a  supplement,  it  shall  and  may  be  lawful  for 
the  managers  of  either  company  to  enter  upon  said  cross  or  line 
bank,  and  repair  and  keep  up  the  same  in  such  manner  as  to  pre- 
vent the  water  from  passing  and  repassing  through  or  over  said 
bank:  Provided^  That  nothing  herein  contained  shall  interfere 
with  any  contract  or  agreement  heretofore  made,  or  which  shall 
be  made,  in  relation  to  cross  or  line  banks  as  aforesaid. 


AN  ACT  explaining  the  term  of  office  of  the  several  chosen  free-  pax.  14. 

holders  in  the  several  counties  within  this  state.  See  ante  317. 

Passed  the  10th  of  Febmaiy,  1819. 

Be  rr  enacted  by  the  Council  and  General  Assembly  of 
ihis  state^  and  it  is  hereby  enticted  by  the  authority  of  the  same^ 
That  the  powers  and  authorities  granted  to  the  several  boards  of 
chosen  freeholders,  in  the  several  counties  within  this  state  shaD 
be  considered  to  continue  in  each  and  every  board,  until  the  or* 
ganization  of  the  new  board  at  their  annual  meeting  on  the  se- 
cond Wednesday  of  May;  the  election  of  new  members  to  tbe 
ioontrary  notwithstanding. 


AN  ACT  respecting  persons  anrnng  in  this  state  from  fbreign  tmm.  14. 

ports. 

Passed  the  10th  of  February,  1819. 

!•  Be  it  enacted  bv  the  Council  and  General  Assembly  ef 
Ais  state^  and  U  is  hereby  enacted  by  the  authority  6f  the  same^ 
'That  in  all  cases  wherein  any  ship  or  vessel  shall  arrive  within 
any  port  or  harbor  in  thb  state,  having  on  board  passengers  com- 
iog  from  any  foreign  port  or  place,  it  shall  and  may  be  lawful  for 
tbe  overseer  or  overseers  of  the  poor  of  the  township  at  which 
tbe  said  ship  or  vessel  may  arrive,  or  any  justice  of  tbe  peace,  to 
require  of  the  master  and  commander  of  such  ship  or  vessel,  a  ^^^  ^ 
bond,  with  approved  security,  to  the  inhabitants  of  such  town-  ^en.' 
ship,  in  a  sum  not  exceeding  two  hundred  dollars,  conditioned 
for  the  maimenance  and  support  of  any  passenger  on  board  such 
ship  or  vessel  as  aforesaid,  who  may  be  sick,  infirm  or  otherwise 
incapable,  in  the  opiuion  of  said  overseer  or  overseers,  or  of  such 
jtistice,  of  providing  for  bis  or  her  own  support. 


Bond  to  be 
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2.  And  be  it  enacted^  That  if  the  roaster  or  commander  of  any 
ship  or  vessel,  arriving  as  aforesaid,  shall  land  or  suffer  to  be  kna- 
ed  from  on  board  his  said  ship  or  vessel,  any  passenger  who  aiay 
be  sick,  infirm,  or  otherwise  incapable  of  providing  (or  bis  or  her 
own  support,  except  by  license  or  permit  from  the  overseer  or 
overseers  of  the  poor,  without  having  first  entered  into  bond  as 
aforesaid,  such  master  or  commander  shall  forfeit  and  pay  for 
each  ofience,  the  sum  of  one  hundred  dolhrs,  to  be  sued  for  and 
recovered  by  the  overseer  or  overseers  of  the  poor  of  the  town- 
ship, for  the  use  of  the  same,  in  an  action  of  debt,  with  costs  of 
suit,  before  any  justice  of  the  peace  of  said  towmUp,  or  in  any 
other  court  having  cognizance  thereof. 


PAV.  1^ 


AN  ACT  concerning  constables  and  their  sureties* 

Fa«ed  tbe  lOtb  of  Februaiy,  IB\9. 


tioo. 


1.  Be  it  ehacted  by  the  Council  and  Cteneral  Assembly  of 
this  staie^  and  it  is  hereby  enacted  by  the  authority  of  the  sam^ 
That  if  any  constable  hath  absconded,  or  shall  abscond,  or  be- 
come insolvent,  or  incapable  of  doing  the  duties  of  his  said  office, 
it  shall  be  lawful  for  the  inferior  court  of  common  pleas  of  the 
county  from  which  said  constable  hath  absconded  or  shall  ab- 
scond, or  become  insolvent,  or  incapable  as  aforesaid,  on  appli- 

SoKtSes  an-  Cation  for  that  purpose,  to  authorize  the  surety  or  sureties  of  such 
thoriwd  to  re-  constable,  for  the  time  being,  to  ask,  demand,  sue  for  and  recover 
due oncx^  ^Y  o^^neys  which  said  constable  could  or  might  lawfully  de- 
mand, levy  and  receive  by  virtue  of  any  process  of  execution  or 
other  process,  m  his  official  capacity  as  constable,  and  also  all 
moneys  in  the  hands  of  any  person  or  persons  collected  by  said 
constable,  on  any  execution  or  process,  and  which  at  the  time  of 
bis  abscondine  or  insolvency,  or  incapacity  as  aforesaid,  were  not 
paid  over  to  the  plaintiff  or  person  entitled  to  the  same. 

2.  And  be  ii  enacted,  That  where  by  tbe  absconding,  insol- 
vency or  incapacity  as  aforesaid,  of  such  constable,  executions 
or  process  in  bis  hands  remain  whoUy  or  in  part  unexecuted,  it 
shall  be  lawful  for  the  said  surety  or  sureties,  for  the  time  being, 
authorized  as  aforesaid  %y  the  inferior  court  of  common  pleas, 
to  apply  to  any  justice  of  the  peace  in  the  county  where  such 
judgment  was  rendered  and  execution  issued  thereon,  for  a  sam- 
rnods  in  debt,  on  such  judgment  and  execution,  in  the  name  of 
the  plaintiff  or  plaintiffs  in  the  original  process  against  the  defen- 
dant or  defendants  therein,  and  the  said  suit  shall  proceed  as  in 
other  cases  of  summons  in  debt,  the  said  surety  or  sureties  al- 
ways producing  before  the  said  justice  a  transcript  of  the  judg- 
ment and  the  execution  or  executions  issued  thereon,  and  the  de- 
fendant or  defendants  may  plead  payment  or  satisfaction  of  such 
judgment  or  execution,  in  part  or  whole,  to  such  absconding,  in- 
solvent or  incapable  constaUe,  or  other  lawful  discharge,  a^  in 
case  of  final  judgment  against  the  defendant  or  defendants,  ex-* 
ecution  may  be  issued  immediately  for  debt  and  costs,  but  if  tha 
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judgment  should  be  for  the  defendant  or  defendants,  wrth  costs^       1819. 

the  said  surety  or  sureties  shall  pay  the  same,  and  if  recovered 

against  the  plaintiff*  or  plaii^tifis,  nanaed  in  the  record,  they  may 
recover  the  same  over  from  the  surety  or  sureties. 

3.  And  be  it  enacted^  That  in  case  any  constable  shall  die,  be-  ^^i^*^  *^  i^ 
fore  settling  up  all  executions  that  shall  have  come  to  his  hands  sinessleftan- 
by  virtue  of  his  office,  his  executors  or  administrators  shall  and  setUedbyde- 
may  have  full  power  to  collect  and  settle  up  any  execution  or  pro-  ^^^  c«»n»i«f 
cess  remaining  unsettled  at  the  time  of  his  decease,  b  the  same 

manner  as  the  surety  or  sureties  of  constables  in  tlie  preceding 
sections;  and  in  case  of  the  neglect  or  refusal  of  the  said  execu- 
tors or  administrators  as  aforesaid,  the  surety  or  sureties  of  the 
said  deceased  constable  shall  have  the  same  power  to  collect  and 
settle  the  said  executions,  as  mentioned  in  the  preceding  sectioifs 
of  this  act. 

4.  And  be  it  enacted ^  That  ail  moneys  which  may  be  recover- 
ed, or  come  to  the  hands  of  any  surety  or  sureties,  executor  or  Ajppropriation 
executors,  by  virtue  of  this  act  or  otherwise,  in  regard  to  the  said  ^^|^  ^' 
absconding,  insolvent,  deceased  or  incapable  constable,  shall  be 

held  and  appropriated  by  such  surety  or  sureties,  executor  or  ad- 
ministrator, to  the  only  proper  use  and  benefit  of  the  person  or 
persons  who  may  have  lawful  right  thereto. 


AN  ACT  to  prevent  unnecessary  costs.  ^^  yj 

Passed  the  1 1th  of  Febraaiy,  1819. 

Be  it  enacted  by  the  Council  (tnd  Creneral  Assembly  of 
this  state  J  and  it  is  hereby  enacted  by  the  authority  of  the  same. 
That  in  suits  on  the  same  instrument,  bond  or  note,  where  seve- 
ral are  bound,  and  in  suits  against  the  maker,  endorser  or  en- 
dorsers, of  any  note,  and  in  suits  on  any  bill  of  exchange  against 
the  drawer,  acceptor,  or  any  endorser  or  endorsers  thereof,  there 
shall  be  a  taxation  and  recovery  of  the  attorney  and  counsel  fees 
taxable  by  law  in  one  of  the  said  suits  only,  at  the  election  of  the 
party  phutitiff;  and  no  fees  for  attorney  or  counsel  shall  be  allow- 
ed or  taxed  in  any  bill  of  costs,  in  any  suit  or  suits  brought  on  the 
same  instrument,  bond,  note  or  bill  of  exchange,  against  the  par- 
ty or  parties  thereto,  odier  than  in  the  one  where  the  election  is 
made. as  aforesaid. 

'  See  act,  Febraary  15, 1830. 


AN  ACT  to  create  a  fund  for  the  improvement  of  internal  naviga-  Pam.  »^. 
tion,  and  for  other  purposes. 

Passed  the  1 1th  of  February,  1819. 

1.  Be  IT  ENACTED  by  the  CeuneU  and  General  Assembly  of  p,j^„^^,^ 
this  state,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  ,teaiii^5iJs 
That  from  and  after  the -first  day  of  March  next,  there  shall  be  tased. 

4o 
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■  and  every  steam-boat  navigating  waters  witlnn  the  jurisdiction  rf 

this  state,  and  between  this  state  and  any  other  state  where  pas* 
sengers  in  steam-boats  are  taxed,  at  the  rate  of  two  cents,  for 
each  and  every  mile  the  said  passengers  are  so  conveyed  witbki 
the  jurisdiction  of  this  state,  and  that  during  each  month  thereaf- 
Duty  ofMp-  ter,  in  which  such  boat  shall  be  employed  for  the  conveyance  of 
^^'  passeneers,  it  shall  be  the  duty  of  such  captain  or  master  to  cause 

to  be  delivered  to  the  collector  of  the  couqty  nearest  to  where 
such  boat  runs  within  this  state,  a  return  or  account  sworn  to  be- 
fore some  officer  authorised  to  administer  x>atbs,  Ae  number  of 
trips  made  by  such  boat  during  such  month,  and  the  whole  num^ 
ber  of  passengers  conveyed  on  board  of  such  boats  at  each  of 
the  said  trips,  and  pay  to  the  said  county  collector  die  amount  of 
such  tax  collected  during  the  time  mentioned  in  the  said  return, 
deducting  five  per  cent  thereof,  as  a  compensation  for  makine 
such  return,  and  collecting  and  paying  over  the  said  tax:  Am 
further^  That  in  case  of  any  neglect  or  refusal  in  making  such  re- 
tivn  and  collecting  and  paying  over  the  tax  as  directed  m  and  by 
^  this  act,  the  captain  or  master  so  neglecting  or  refusing  shall  for- 

feit and  pay  the  sum  of  three  hundred  dollars,  besides  the  amount 
of  tax  so  directed  to  be  collected  and  paid  over;  to  t>e  recovered 
in  an  action  in  the  name  of  this  state. 

2.  And  be  it  enacted^  That  the  tax  to  be  collected  m  porsu- 
ance  of  this  act,  shall  be  paid  over  by  the  county  collector  where 
the  same  may  be  collected,  to  the  treasurer  of  this  state,  to  be 
appropriated,  when  necessary,  for  the  improvement  of  iotemal 
navigation,  or  for  such  other  purpose  as  the  legislature  may  di*^ 
rect:  and  the  county  collector  performing  the  duties  required  by 
this  act,  shall  be  entitled  to  receive,  from  the  treasurer  of  lbs 
state,  one  per  cent  on  aU  moneys  collected  and  paid  over  by 
virtue  of  this  act. 

This  act  was  suspended  uDtil  the  first  of  November,  1819,  by  a  sappleineiit 
dated  16tb  February,  1819. 


Duty  of  col- 
lector. 


TAH.  17.  A  I^PPLEMENT  to  an  act,  entitled  ^<  An  act  oonstituting  courts 

of  oyer  and  termmer  and  general  gad  deMvery." 

Fassed  the  13tb  of  February,  1819. 

1.  Be  it  enacted  by  the  Council  and  General  Assembly  of 
this  state^  and  it  is  hereby  enacted  by  the  authority  of  the  same^ 
That  the  respective  sherife  of  the  several  counties  of  this  state, 
shall  cause  to  come  before  the  said  courts  of  oyer  and  terminer 
and  general  gaol  delivery,  at  the  times  and  places  of  holding  their 
said  respective  courts,  twenty  •four  good  and  lawful  men,  to  serve 
as  ^rand  jurors,  and  so  many  good  and  lawful  men  to  serve  as 
peut  jurors,  as  shall  be  necessary,  and  without  any  precept  being 
issued  for  those  purposes. 

2.  And  be  it  enacted^  Thnx  the  fifth  and  sixth  sections  of  the 
Bee  )uite  163.   act  to  which  thb  is  a  supplement,  passed  the  twenty-seventh  daj 

of  November,  one  thousand  seven  hundred  and  nine^-four,  are 
hereby  repealed. 


Sheriftto  rt- 
turn  jurors 
wHbouta  pre 
cept  being 
iMued. 
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AN  ACT  to  authoHze  the  keepered  inspectors  of  the  state-prison 

to  receive  and  safe  keep  prisoners  committed  mider  the  authority  ^am.  18. 
ofthe  United  States. 

Passed  the  loth  of  Febniaiy,  1819. 

Be  it  enacteix  by  the  Council  aiid  General  Assembfyofthu 
stcUe^  and  it  is  hereby  enacted  by  the  authority  ofthe  same.  That 
the  keeper  and  inspectors  of  the  state-prison  are  hereby  autho- 
rized and  required  to  receive  add  safe  keep,  in  the  state-prison, 
at  the  expense  of  the  United  States,  all  prisoners  committed  un- 
der the  authority  of  the  United  States,  until  they  shall  be  d»- 
charged  by  due  course  ofthe  laws  thereof. 


AN  ACT  to  regulate  fisheries  on  islands  and  bars  in  the  river  tam  18% 

Delaware. 

Passed  the  15th  of  February,  1819. 

WHEREAS  disputes  have  arisen  and  may  cpntinue  to  arise 
between  the  owners  and  occupiers  of  certain  fisheries  on  isl- 
ands and  bars  in  the  river  Delaware,  and  others  occupying 
fisheries  condguous  thereto,  along  the  shores  of  said  river, 
from  the  difficulty  that  exists  in  manv  cases  of  determining 
the  proper  limits  of  their  respective  fisheries,  under  the  provi- 
sions of  the  act  which  defines  the  same:  THCREr0B£«— 

Bs  IT  ENACTED  by  the  Council  and  General  Assembly  of  this 
'State,  and  it  is  hereby  enacted  by  the  authority  ofthe  same,  That 
from  and  after  the  passing  of  this  act,  the  right  of  fishery  on  all  Bounds  of 
islands  and  bars  in  the  river  Delaware,  within  the  jurisdiction  of  fishery. 
this  state,  shall  be  bounded  by  lines  drawn  from  the  extreme  up- 
per and  lower  points  of  said  islands  and  bars,  at  right  angles  with 
their  general  course  or  bearing,  which  shall  and  may  be  determin- 
ed by  a  base  line  drawn  through  the  extreme  points  of  said  islands 
and  bars  at  low  water  mark,  and  if  any  person  or  persons  shall  cast 
or  lay  out,  or  suffer  to  drift  or  swing,  any  seine  or  net  beyond  the 
right  angle  range  of  either  extreme  point  at  k)w  water  mark  of 
any  island  or  bar  in  the  river  Delaware,  within  the  jurisdiction  of 
this  state,  as  aforesaid,  or  ^yond  the  right  angle  ran^e  of  his  or 
their  front  on  said  island  ot  bar,  without  the  permission  or  con- 
sent of  him  or  them  owning  beyond  said  limits,  except  by  una- 
voidable accident;  any  person  or  persons  so  offending,  and  being 
thereof  legally  convicted,  shall  foiteit  and  pay  for  each  and  every  penalty  fot 
such  offence,  the  sum  of  fifty  dollars,  to  be  sued  for  and  recov-  trespass, 
ered  m  any  cx)urt  having  competent  jurisdiction  thereof,  with 
costs  of  suit,  to  be  recovered  by  the  person  against  whose  fishery 
or  r^htof  fishery,  such  trespass  shall  have  been  committed: 
Provided  always.  That  nothing  in  this  act  contained  shall  be  so 
construed  as  to  prevent  any  owner  or  occupier  of  any  fishery,  on 
any  island  or  bar  in  the  river  Delaware,-  casting  or  laying  out  any 
seine  or  net,  or  suffering  the  same  to  drift  or  swing,  in  landing  or 
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1819.       levied  on  and  collected  from  each  and  evei^  passenger  in  eacB 
*  and  every  stearo-boat  navigating  waters  witlnn  the  junsdidion  of 

this  state,  and  between  this  state  and  any  other  state  where  pas- 
sengers in  steam-boats  are  taxed,  at  the  rate  of  two  cents,  for 
each  and  every  mile  the  said  passengers  are  so  conveyed  within 
the  jurisdiction  of  this  state,  and  that  daring  each  month  thoreaf- 
Daty  of  iwp-  ter|  in  which  such  boat  shall  be  employed  for  the  conveyance  of 
^■'  passengers,  it  shall  be  the  duty  of  such  captain  or  master  to  cause 

to  be  oelivered  to  the  collector  of  the  county  nearest  to  where 
such  boat  runs  within  this  state,  a  return  or  account  sworn  to  be- 
fore some  officer  authorized  to  administer  jpatbs,  the  number  of 
trips  made  by  such  boat  during  such  month,  and  the  whde  nuoa** 
ber  of  passengers  conveyed  on  board  of  such  boats  at  each  of 
the  said  trips,  and  pay  to  the  said  county  collector  the  amount  of 
such  tax  collected  during  the  time  mentioned  in  the  said  return, 
deducting  five  per  cent  thereof,  as  a  compensation  for  making 
auch  return,  and  collecting  and  paying  over  the  said  tax:  Ana 
further  J  That  in  case  of  any  neglect  or  refusal  in  making  such  re- 
turn and  collecting  and  paying  over  the  tax  as  directed  in  and  by 
'  this  act,  the  captain  or  master  so  neglecting  or  refusing  shall  for- 

feit and  pay  the  sum  of  three  hundred  dollars,  besides  the  amount 
of  tax  so  directed  to  be  collected  and  paid  over;  to  be  recovered 
in  an  action  in  the  name  of  this  state. 

2.  And  be  it  etutcted^  That  the  tax  to  be  collected  in  parsu- 
Daty  of  ed-     goee  of  this  act,  shall  be  paid  over  by  the  counnr  collector  where 
^'  the  same  may  be  collected,  to  the  treasurer  of  this  state,  to  be 

appropriated,  when  necessary,  for  the  improvement  of  internal 
navigation,  or  for  such  other  purpose  as  the  legblature  may  di- 
rect: and  the  county  collector  performing  the  duties  required  by 
this  act,  shall  be  entitled  to  receive,  from  the  treasurer  of  this 
state,  one  per  cent  on  all  moneys  collected  and  paid  over  by 
*  virtue  of  this  act. 

This  aet  was  suspended  witU  the  first  of  November,  1819,  by  a  suppleinent 
dated  IStb  February,  1819. 


FAM.  17.  A  I^UPPLEMmVT  to  an  act,  entitled  <<  An  act  constituting  couitt 

of  oyer  and  terminer  and  general  gaol  delivery." 

Passed  the  13th  of  February,  1819. 

1.  Be  IT  ENACTED  bjf  Ac  CouncU  and  Crener^d  Assembly  of 
this  ttaUy  and  it  is  hereby  enacted  by  the  avthority  of  the  same^ 

tw^uron'*    ^^^^  ^**®  respective  sherifis  of  the  several  counties  of  this  state, 

without  a  pre-  ^^^^  cause  to  come  before  the  said  courts  of  oyer  and  terminer 

cept  being        and  general  gaol  delivery,  at  the  times  and  places  of  holding  their 

*'*'^-  said  resDeciive  courts,  twenty-four  good  and  lawful  men,  to  serve 

as  grand  jurors,  and  so  many  good  and  lawful  men  to  serve  as 

petit  jurors,  as  shall  be  necessary,  and  without  any  precept  being 

issued  for  those  purposes. 

2.  And  be  it  enacted,  That  the  fifth  and  sixth  sections  of  the 
Bee  ante  163.   act  to  which  this  is  a  supplement,  passed  the  twenty-seventh  day 

of  November,  one  thousand  seven  htuid<:ed  and  nine^-four,  are 
hereby  repealed. 
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1819. 


AN  ACT  to  authorize  the  keeper  and  inspectors  of  the  state-prison 

to  receive  and  safe  keep  prisoners  committed  under  the  authority  £au,  16, 
ofthe  United  States. 

Passed  the  15th  of  February,  1819. 

Be  it  enacte]>  by  the  Council  and  General  Assembly  of  th%$ 
state,  and  it  is  hereby  enacted  by^he  authority  ofthe  samcj  That 
the  keeper  and  inspectors  of  the  state-prison  are  hereby  autho- 
rized and  required  to  receive  aild  safe  keep,  in  the  state-prison,  ^ 
at  the  expense  of  the  United  States,  all  prisoners  committed  un- 
der the  authority  of  the  United  States,  until  they  shall  be  dis- 
charged by  due  course  ofthe  laws  thereof. 


AN  ACT  to  regulate  fisheries  on  islands  and  bars  in  the  river  tam  ia. 

Delaware. 

Passed  the  15th  of  February,  1819. 

WHEREAS  disputes  have  arisen  and  may  continue  to  arise 
between  the  owners  and  occupiers  of  certain  fisheries  on  id- 
ands  and  bars  in  the  river  Delaware,  and  others  occupying 
fisheries  contiguous  thereto,  along  the  shores  of  said  river, 
from  the  difficulty  that  exists  in  manv  cases  of  determining 
the  proper  limits  of  their  respective  fisheries,  under  the  provi- 
sions of  the  act  which  defines  the  same :  THEaEroBE^— 

Be  IT  ENACTED  by  the  Council  and  Oeneral  Assembly  of  this 
^tate,  and  it  is  hereby  enacted  by  the  authority  ofthe  same,  That 
from  and  after  the  passing  of  this  act,  the  right  of  fishery  on  all  Bounds  of 
islands  and  bars  in  the  river  Delaware,  within  the  jurisdiction  of  fishery. 
this  state,  shall  be  bounded  by  lines  drawn  from  the  extreme  up- 
per and  lower  points  of  said  islands  and  bars,  at  right  angles  with 
their  general  course  or  bearing,  which  shall  and  may  be  determin- 
ed by  a  base  line  drawn  through  the  extreme  points  of  said  islands 
and  bars  at  k)w  water  mark,  and  if  any  person  or  persons  shall  cast 
or  lay  out,  or  suffer  to  drift  or  swing,  any  seine  or  net  beyond  the  , 
right  angle  range  of  either  extreme  point  at  low  water  nmrk  of 
any  island  or  bar  in  the  river  Delaware,  within  the  jurisdiction  of 
this  state,  as  aforesaid,  or  ^yond  the  right  angle  range  of  his  or 
their  front  on  said  island  ff  bar,  without  the  pefrmission  or  con- 
sent of  him  or  them  owning  beyond  said  limits,  except  by  una- 
voidable accident;  any  person  or  persons  so  offending,  and  being 
tbereftf  legally  convicted^  shall  foifeit  and  pay  for  eacn  and  every  penaity  (^t 
such  offence,  the  sum  of  fifty  dollars,  to  be  sued  for  and  recov-  trespass, 
ered  in  any  court  having  competent  jurisdiction  thereof,  wuh 
costs  of  suit,  to  be  recovered  by  the  person  against  whose  fishenr 
or  right  of  fishery,  such  trespass  shall  have  been  committed : 
Provided  always^  That  nothing  in  this  act  contained  shall  be  so 
construed  as  to  prevent  any  owner  or  occupier  of  any  fishery,  on 
any  island  or  bar  in  the  river  Delaware,*  casting  or  laying  out  any 
6eine  or  net,  or  suffering  the  same  to  drift  or  swing,  in  landing  or 
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When  to  be 
in  force. 


dnwing  in,  beyond  said  limits,  in  all  cases  where  no  other  fidieiy 
is  or  may  be  immediately  adjoining  thereto:  Pr&vided  olto^  Thtt 
this  act  shall  not  be  considered  as  valid  or  operative  until  the  le- 
gislature of  the  commonwealth  of  Penasylvanw  shall  enact  a  law 
containing  similar  regulations. 


'^"'  ^'  AN  ACT  directing  the  investment  of  the  annual  iacome  of  th« 

school  fund,  in  advance. 

Passed  tbe  18di  of  Febniafy,  1819. 

1.  Be  IT  ENACTED  by  the  CotmcU  ani  General  Aisemtty  4^ 
tkit  itattj  and  it  is  hereby  enacted  by  the  anOharity  efthe  same. 
That  the  trustees  for  the  support  of  free  schools,  shall,  immedi- 

Money  Inune-  aiely  after  the  passing  of  this  act,  cause  to  be  invested,  for  the 
^e^dT  ^  benefit  of  ihe  fund  for  the  support  of  free  schools,  the  sum  of 
eight  thousand  dollars,  in  anticipation  of  the  moneys  receivable 
into  the  treasury  during  the  present  year,  to  the  use  of  said  fund, 
which  sum  the  treasurer  is  hereby  authorized  and  directed  to 
pay  out  of  any  moneys  in  hn  hands  not  otherwise  appropriated* 

2.  And  be  it  enacted^  That  the  said  trustees  shall,  on  or  before 
the  first  day  of  March,  in  every  year  hereafter,  cause,  iu  like 
manner,  to  be  invested,  for  the  benefit  of  said  fund,  an  amount, 
as  near  as  may  be,  equal  to  the  estimated  receipts  into  the  trea- 
sury on  account  of  the  same,  during  suoh  year,  to  be  advanced 
by  the  treasurer  as  aforesaid. 

3.  And  be  it  enacted^  That  the  treasurer  shall  pay  the  mone  vs 
to  be  invested  as  aforesaid,  upon  a  warrant  to  be  drawn  by  the 
governor  or  person  administering  the  government,  for  that  pur- 
pose, and  the  amount  of  all  such  advances  shall  be  repaid  to  the 
treasury  out  of  the  moneys  received  on  account  of  the  scfaocd 
fund,  from  time  to  time,  during  the  present  or  any  other  year 
wherein  such  investment  shall  be  made,  in  advance  as  aforesaid. 


In  future  to  be 
invested. 


To  be  drawn 
by  warrant 


rAii.39. 
See  ante  364. 


When  to  be 
beld. 


AN  ACT  to  alter  the  tune  of  holding  the  January  term  of  the 
courts  in  the  county  of  Essex. 

Passed  the  4th  <^  November,  1619. 

1.  Be  IT  ENACTED  bv  the  Coundl  and  Genial  Assembly  of 
this  staie^  and  it  is  hereby  enacted  by  the  authority  of  the  sawte^ 
That  the  next  term  of  the  inferior  court  of  common  pleas,  upd  the 
court  of  general  ouarter-sessions  of  the  peace,  and  ofphans' 
court,  and  courts  of  oyer  and  terminer  and  general  gaol  delivery, 
in  and  for  the  coiinty  of  Essex,  shall  commence  and  be  holden 
on  the  first  Tuesday  jn  January  next;  and  the  January  term  of 
all  the  said  courts  iu  and  for  the  said  county  of  Essex,  shall  always 
hereafter,  commence  and  be  holden  on  the  first  Tuesday  in  Ja- 
nuary in  every  year,  instead  of  the  second  Tuesday  in  January, 
as  heretofore. 

2,  3,  4.  Executed. 


ai^ss 
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A  SUPPLEMENT  to  the  act,  eutitled  « An  act  concerning    L«. 

roads."  pah.  4a 

See  ante  615. 
Passed  the  26th  of  January,  1820. 

Be  it  enacted  by  the  Council  and  General  Assembly  of 
this  state^  and  it  is  hereby  enacted  by  the  authority  of  the  same^ 
That  it  shall  be  the  duty  of  the  applicant  orapplicaniB,  lo  whom 
shall  be  deUvered  the  return  of  the  surveyors  of  the  hii!;[nvays, 
in  pursuance  of  the  act  to  which  this  is  a  supplement,  to  fieliver 
or  transmit  the  said  returp  to  the  clerk  of  the  court  of  c-oiujaon 
pleas,  or  of  the  supreme  court,  as  the  case  may  require,  wiihia  , 
fifteen  days  after  the  dale  thereof;  and  that  in  every  esse  of  ne- 
glect or  refu3al  to  deliver  or  transmit  the  same,  within  tbo  time 
aforesaid,  the  said  return  shall  be  void. 


pjjr.j 


AN  ACT  to  incorporate  part  of  the  townships  of  Woolwich  and 
Greenwich,  in  the  county  of  Gloucester,  into  a  separate  township, 
to  be  called  ^^The  township  of  Franklin." 

Qassed  the  27th  of  January,  1820. 

1.  Be  IT  ENACTED  bv  the  CouncU  and  General  Assembly  of 
this  state^  and  it  is  hereby  enacted  by  the  authority  of  the  same^ 

That  all  that  part  of  the  townships  oi  Woolwich  and  Greenwich,  Bonndarieii 
in  the  county  of  Gloucester,  lying  within  the  following  bounda- 
ries, to  wit:  beginning  at  the  head  of  Oldman's  creek,  in  the  line 
between  the  counties  of  Gloucester  and  Salem,  and  also  tlie  line 
of  the  south  side  of  Woolwich  township,  thence  running  a  straight 
line  to  Mantua  creek,  to  intersect  said  creek  below  James  Jes- 
sup's  mill,  opposite  the  dwelling-house  of  Andrew  Dilks,  distance 
about  seven  miles;  thence  up  said  creek  the  several  courses  there- 
of, being  the  boundary  line  between  Greenwich  and  Deptford 
townships,  to  the  head  thereof;  thence  still  along  the  said  boun- 
dary line  to  the  line  of  Hamilton  township,  distance  about  twelve 
miles;  thence  along  the  line  of  the  west  side  of  Hamilton  town- 
ship to  the  line  between  the  counties  of  Gloucester  and  Cumber- 
land, distance  about  six  miles;  thence  along  the  said  county  line 
westwardly,  to  the  place  of  beginning,  shall  be,  and  the  same  is 
hereby  set  off  from  the  said  townships  of  Woolwich  and  Green- 
wich; and  the  same  is  hereby  established  a  separate  township,  to 
be  called  by  the  name  of  "  The  township  of  Franklin." 

2.  Supplied  by  act,  22d  May,  1820. 

3.  And  be  it  enacted,  That  the  first  town-meeting  of  the  in-  Town-meet- 
habitants,  after  the  passing  of  this  act,  shall  be  on  the  second  wfJre  to  be*^^ 
Wednesday  in  March  next,  at  the  house  now  occupied  by  George  held. 
Cake,  in  the  village  of  Little  Ease^  and  that  all  town-meetings 
thereafter,  shall  be  held  on  the  second  Wednesday  of  March  an- 
nually, at  such  place  as  the  electors  of  the  said  township  shall 

from  time  to  time,  direct  and  appoint. 

4.  Executed. 


rAJi.98. 
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1819.        AN  ACT  for  the  better  regulation  of  fishing  in  Cofaansey  credc. 

Passed  the  28th  of  January,  1820. 

1.  Be  IT  ENACTED  by  the  Council  and  Ckneral  JtuewMy  of 
this  sUUe,  and  U  is  hereby  enacted  by  the  avthority  of  the  jomc. 
That  from  and  after  the  passing  of  this  act,  no  person  or  pel-sons 
shall  be  allowed  to  affix,  fasten  or  set,  any  net  or  nets,  or  other 
device  or  devices  in  Cohansey  creek,  below  the  bridge  at  Bridge- 
to  n  ui  uHi  county  of  Curoberhmd,  that  may  tend  to  obstruct  or 
hjixjer  the  fish  from  going  up  or  down  the  same,  which  shall  ex- 
Mud  In  more  than  one-fourth  of  the  width  of  said  creek,  at  low 
mtrri  u  any  one  place,  nor  to  float  or  otherwise  make  use  of 
any  plii^^g  seine  or  drift  net  in  the  said  creek,  upon  the  usuallr 
#&tablbhed  fishing  grounds,  in  the  season  of  fishing:  ProvideSt^ 
Tliai  n<i'hing  in  this  act  contained  shall  extend  to  prevent  any 
\n  r  '  persons  from  fishing  with  sweeping  seines  and  scoop- 
nets  as  heretofore. 

2.  And  be  it  enacted,  That  all  and  every  person  or  persons 
who  shall  fix,  fasten,  or  set  any  net  or  nets,  device  or  devices,  or 
make  use  of  any  gilling-seine  or  drift-net,  or  shall  in  any  way  aid« 
assist  or  abet  doing  tiie  same,  contrary  to  the  provisions  of  the 
preceding  section  of  this  act,  shall  forfeit  and  pay  the  sum  of 
thirty  dollars,  for  each  and  every  such  ofifence,  to  be  recovered 
by  action  of  debt,  before  any  iustice  of  the  peace  of  said  couiity» 
with  costs  of  suit,  to  be  paid  one  half  to  the  collector  of  saU 
county,  for  the  use  of  the  poor  thereof,  and  the  other  half  to  any 
person  or  persons  who  shall  sue  for  and  prosecute  the  same  te 
effect. 


r  AM.  86.         AN  ACT  lo  iucorporate  the  city  of  Jersey,  in  the  county  of  Bergen. 

Passed  the  28th  of  January,  1820. 

1.  Be  TT  ENACTED  by  the  Council  and  General  Assembly  of 
Boimds.  ^^^  siiUe^  and  it  is  hereby  enacted  by  the  authority  of  the  same, 

That  all  that  portion  of  the  township  of  Bergen,  in  the  county  of 
Bergen,  now  owned  by  the  Jersey  associates,  formerly  called 
Powles-Hook,  and  wliich  is  constituted  and  surrounded  by  a  cer- 
tain ditch  as  the  boundary  line  between  the  Jersey  associates  apd 
the  lands  of  Cornelius  Van  Vorst,  deceased,  on  the  west  and 
northwest,  and  by  the  middle  of  the  Hudson  river  and  the  bay. 
surrounding  all  the  other  parts  of  the  same;  and  the  fre^olders 
and  other  inhabitants  thereof  and  now  and  hereafter  %siding 
within  the  same,  shall  be,  and  from  henceforth  shall  continue  to 
locorporated.  be  a  corporation  and  body  politic  in  name  and  in  fact;  and  shall 
be  known  as  such  by  the  name  and  description  of  "Jersey  City," 
and  by  that  name  the  said  freeholders  and  other  inhabitants  shall 
have  perpetual  succession,  and  be  capable  of  suing  and  being 
sued  m  all  actions  and  suits  at  law  and  m  equity,  as  occasion  may 
require. 

2.  And  be  it  enacted^  That  the  said  corporauon  or  body  pole 
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tic,  hereby  created,  may  have  a  common  seal,  whicb  may  be  re-        1819. 

newed  or  altered  from  time  to  time  by  the  persons  who  shall  con-  ' ^ 

duct  the  affairs  thereof,  as  after  mentioned.  ^^' 

3.  And  be  it  em^ed^  That  for  the  conducting  of  the  affairs  of 

the  said  corporation,  the  freeholders  and  other  taxable  inhabitants  ^^^^ 
shall  annually  choose,  at  an  election  to  be  held  for  thai  purpose,  wbom  ch<»eD. 
and  by  ballot,  five  freeholders,  being  ihhabitants  within  the  bounds 
of  the  said  corporation,  to  conduct  the  affairs  thereof,  which  elec- 
tion shall  be  annually  held  at  some  public  and  convenient  places 
within  the  bounds  of  the  said  corporation,  on  the  first  Mooday  of 
September  in  every  year,  and  until  others  are  chosen;  ihai  the 

§  arsons  so  to  be  chosen  shall  be  denominated  '^  The  Board  of 
electmen  of  Jersey  City,"  and  shall  enter  upon  the  duties  of 
their  office  on  the  Tuesday  next  succeeding  their  election ,  at 
which  time  they  shall  choose,  from  amongst  themselves,  by  a  tnn- 
jority  of  votes,  one  person  to  be  president,,  and  some  fu  person 
to  be  their  clerk,  whose  business  it  shall  be  to  record  tlielr  pro- 
ceedings and  to  do  such  other  acts  as  he  shall  be  required  to  do 
by  the  board. 

4.  And  be  it  enacted^  That  from  and  after  the  passing  of  this  r-    *^  ,      . 
act,  and  until  the  first  Monday  in  September  next,  Doctor  John  ]«^intld.^* 
Goodit,  Samuel  Cassedy,  Joseph  Lyon,  John  K.  Goodman  and 

John  Seaman,  shall  perform  the  duties  required  by  this  act,  and 
until  others  are  chosen  in  their  stead;  and  if  any  person,  chosen 
one  of  the  said  board,  shall  happen  to  die,  resign  or  remove  out 
of  the  bounds  of  the  said  corporation,  within  the  period  for  which 
he  shall  be  chosen,  so  that  his  seat  is  vacated,  such  vacancy  shall 
be  filled  by  some  other  freeholder,  to  be  chosen  by  the  remain- 
ing members  of  the  board,  until  the  next  annual  election  shall  be 
held. 

5.  And  be  it  enacted^  That  the  board  of  selectmen  shall  be,  Powers  of  the 
and  are  hereby  empowered,  by  a  majority  of  votes,  to  pass  all  ^^oarA 
such  necessary  ordinances  as  may  be  found  requisite  and  con- 
venient for  the  exercise  of  the  powers  hereby  vested  in  said 

board,  and  to  appoint  the  necessary  officers,  agents  and  servants 
to  carry  the  same  into  effect,  and  to  impose  reasonable  penalties 
for  the  breach  or  non-observance  of  the  same :  Provided  such 
ordinances  be  not  inconsistent  or  contrary  to  the  constitution  or 
legislative  acts  of  this  state,  or  of  the  United  States,  and  all  such 
penalties  shall  be  sued  for  and  recovered  in  any  court  having 
cognizance  thereof,  in  the  name  of  said  board ;  and  the  members 
thereof,  and  all  other  corporators,  shall  be  competent  witnesses 
in  evQEV  such  action  or  suit,  and  such  penalties,  when  recovered, 
shall  M  kept  an  account  of,  and  shall  be  applied  by  the  said 
board  to  compensate  their  officers,  agents  or  servants,  for  their 
services,  or  any  other  public  purpose,  but  not  otherwise. 

6.  And  be  it  enacted^  That  the  powers  to  be  exercised  by  the  p^^^,  ^r  ^^^ 
board  of  selectmen,  and  the  subjects  and  matters  respecting  boardconfined 
which  they  may  pass  and  enforce  ordinances,  shall  be  the'follow-  to  certain  sub- 
iog,  and  those  only;  that  is  to  say,  relating  to  the  commons  or  ^^^^' 
public  grounds,  streets,  highways  and  alleys  therein,  and  remov- 
ing and  preventing  obstructions  therein,  and  the  enclosing  or 


LAWS  OF  NEW-JERHKT. 


IB  19.       onhermim  imlpnm^  such  commons  or^piddie  grotmds,  i 

to  public  markets  within  the  corporation,  relating  to  weights  and 

measure^  to  the  inspeqtioa  and  measurement  of  fire-wood,  and 
the  weight  and  prices  of  bread,  and  to  prerent  fixioe  aojr  poles 
ibr  fishing,  or  any  obstructions  whereby  the  lives  oi  the  inhabi- 
tants are  endangered,  or  the  navigation  of  the  river  obstructed  ; 
relating  to  the  running  at  lai^e,  or  restraining  from  so  doing, 
horses,  cattle,  swine,  or  other  beasts  or  fowl;  relating  to  the  liglht- 
ing  the  streets,  highways  or  alleys;  relating  to  night-watch,  me^ 
engines,  engine  houses,  and  the  extinguishment  of  fires;  and  re- 
laUve  to  whatever  may  concern  the  good  government  of  the  said 
corporation,  and  the  orderly  conduct  of  the  inhabitants  and  others 
within  the  aame,  so  far  as  regards  the  public  peace  and  tranquilli- 
ty of  the  same* 

Relate*  to  im-  "'^  •^^  ^  ^  enoctedy  That  the  said  corporation  shall  not  im- 
poeiDg  taxes,  pose  any  tax  on  the  inhabitants  thereof,  for  any  purpose  what- 
ever, without  the  previous  consent  of  a  majority  of  the  freehold- 
ers and  taxable  inhabitants  who  may  attend  and  vote  respecting 
the  same,  at  a  public  meeting  to  be  convened  for  that  purpose,  on 
reasonable  notice  being  given  or  advertised  by  the  board  of  ^- 

lectmen. 

■■  

Powers  rt-  ^'  ^^^  ^  ^  enodedj  That  as  this  corporation  is  made  and  ia- 

•erved.  stituted  from  public  policy,  the  power  of  altering  and  annulling 

the  same  is  hereby  reserved,  and  that  nothing  eranted  by  thb  act 

shall  interfere  with  any  of  the  powers  or  rights  granted  to  the 

Jersey  associates. 


^  AN  ACT  to  prevent  the  disturbance  of  meetings  held  for  the  pur- 

pose of  religious  worship. 

Passed  Uie  2d  of  February,  1890.     . 

1.  Be  it  ENACTcn  iy  the  Council  and  Oen&al  Assembly  offkis 
state,  and  it  is  hereby  enacted  by  the  authority  of  the  samey  That 

Liquors  not  to  firom  and  after  the  passing  of  this  act,  it  shall  not  be  law^  for 
rif  *^'^  iil'^  •'^y  person  or  persons  to  erect,  place,  or  have  any  booth,  staB, 
three miies«M5.  ^^^^^  carriage,  boat  or  vessel,  or  other  place,  for  the  purpose  or 
lise  of  selling,  giving,  or  otherwise  disposing  of  any  kind  of  arti- 
cles of  traffic,  spirituous  liquors,  wine,  porter,  beer,  cider,  or  any 
other  fermented,  mixed«  or  surong  drink,  (excepting  as  hereinafter 
excepted)  within  three  miles  of  any  place  of^  religious  worship, 
in  this  state,  during  the  time  of  holding  any  meeting  for  religious 
worship  at  such  place. 

2.  And  be  it  enacted.  That  if  any  ptrson  or  persons  shall  or 
VioiatioRs  pn-  ^  Violate  this  act,  by  erecting,  fixmg,  or  having  any  boath,  staU, 
nislied  and  In    tent,  carriage,  boat  or  vessel,  or  other  place,  for  the  purpose  or 
vbat  manner.  ^^^  aforesaid,  or  by  selling,  bartering,  giving,  or  otherv\|se  dis- 
posing of  any  kind  of  articles  of  traffic,  spirituous  liquors,  wine, 
porter,  beer,  cider,  or  other  fermented,  mixed,  or  strong  drink, 
m,  at,  or  about  any  such  booth,  stall,  tent,  carriage,  boat  or  ves- 
sel, o|r  other  place,  prepared  or  used  for  the  purposes  aforesaid, 
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withiQ  three  miles  of  any  place  of  religious  worship,  during  the       1820. 

time  of  holding  any  meeting  for  religious  worship  at  such  place,  — 

the  person  or  persons  so  offending,  shall  first  be  informed  of  his, 
her,  or  their  violation  of  this  act,  and  shall  be  warned  by  any  jus- 
tice of  the  peace,  constable,  or  two  freeholders  of  the  county 
where  tlie  offence  is  or  shall  have  been  committed,  to  desist  from 
such  offence,  and  to  remove  such  booth,  stall,  tent,  carriage,  boat 
or  vessel,  together  with  all  such  articles  of  traffic,  spirituous  li- 
quors, wine,  porter,  beer,  cider,  or  other  strong  drink,  belonging 
to,  or  in  the  possession  of  the  person  or  persons  so  offending;  • 
and  if  such  person  or  persons,  on  receiving  such  information  and 
warning,  shall  forthwith  cease  to  offend  against  this  act,  and  shall 
remove  as  aforesaid,  at  least  three  miles  from  such  place  of  re- 
ligious worship,  then  no  further  proceeding  under  this  act,  shall 
be  had  against  such  person  or  persons;  but  if  such  person  or 
persons  shall  refuse  or  neglect  immediately  to  remove,  as  afore- 
said, when  informed  and  warned,  as  aforesaid,  then  all  the  said 
articles  of  traffic,  spirituous  liquors,  wine,  porter,  beer,  cider,  and 
other  fermented,  mixed  and  strong  drink,  and  all  the  vessels, 
chests,  and  other  things  containing  the  same,  together  with  such 
booth,  stall,  tent,  carriage,  boat  or  vessel,  or  other  place  pre- 
pared or  used  for  the  purpose  aforesaid,  shall  be,  and  are  hereby 
declared  to  be  forfeited;  and  it  shall  be  lawful  for  any  justice  of 
die  peace  and  constable,  with  two  freeholders  of  the  countv,  to 
seize  and  take  possession  of  all  or  any  part  of  the  said  forfeited 
articles  and  liquors,  together  with  such  booth,  stall,  tent,  and  car- 
riage, boat  or  vessel,  and  at  any  time  within  ten  days  after,  to 
advertise  and  sell  the  same;  and  after  deducting  and  paying  the 
necessary  and  lawful  expenses  of  such  seizure  and  sale,  the  resi- 
due of  the  jproceeds  of  such  sale  or  sales,  shall  be  paid  to  the 
overseers  of  the  poor  of  the  township,  for  the  use  of  the  poor  of 
the  countv,  where  the  support  of  the  poor  is  a  county  charge,  and 
where  it  is  a  township  charge,  to  the  poor  of  the  township  where 
such  offence  shall  have  been  committed. 

3.  And  bfi  it  enacted^  That  nothing  in  this  act  contained  aball  Who  it  shall 
be  taken  or  construed  so  as  to  affect  any  licensed  tavera-keeper,  "^  ^^^ 
in  his  or  her  ordinary  and  lawful  business,  at  his  or  her  usual 
place  of  residence,  specified  in  his  or  ber  license,  nor  shall  it  be 
so  taken  and  construed,  as  to  affect  any  merchant,  shop-keeper, 
farmer,  mechanic,  or  other  person,  in  the  usual  and  lawful  trans^- 
action  of  his,  her,  or  their  ordinary  concerns  and  business,  in  their 
usual  places  of  doing  such  business;  neither  shall  it  be  so  takea 
or  construed  as  to  affect  any  person  or  persons  attending  any  re- 
ligious meeting,  or  their  property;  nor  shall  it  be  so  taken^ con- 
strued, or  understood,  as  to  affect  any  person  or  persons^  who 
shall  have  a  permit  in  writing,  from  the  person  or  persons,  hav- 
ing the  oversight,  charge  and  management  of  any  such  meeting, 
to  sell  bread  and  other  necessary  articles  of  food  for  man  and 
beast;  provided  the  conduct  of  persons  attending  such  meeting, 
shall  accord  with  the  lawful  rules  and  regulations  of  such  meet- 
ing, and  the  property  of  such  persons  attending  such  religious 
meeting,  be  not  of  the  description  forbidden  by  this  act. 

4p 
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1830.  4.  And  be  it  enacieij  That  if  any  suit  or  tcUon  shall  be  bron^ 

-* against  any  peraon  or  persons,  for  doing,  or  causins  to  be  done, 

any  thing  b  pursuance  of  this  act,  according  lo  the  provisioBS 
thereof,  Uie  defendant  or  defendants  roiy  plead  the  general  issue, 
and  give  the  special  matter,  under  this  act,  in  evidence;  and  if 
in  such  suit  or  action,  a  verdict  and  jod^ent  shall  be  given  for 
the  defendant  or  defendants,  or  the  plaintiff  shall  become  non- 
suit, or  discontinue  his  action,  the  defendant  or  defendants  sbaD 
have  and  recover  double  costs  of  suit 


FAM.  42.  A  SUPPLEMENT  to  an  act,  entitled  <<  An  act  concemmg  costs.'^ 

8ee«iitelil6.  ... 

PiMedtlio  IM  oCF^tmmj,  1880. 

1.  Be  IT  BNiCTED  htf  the  CowuH  mid  General  AssewMy  of 
Ait  ttatef  and  it  it  hereby  enacted  by  the  atUhwrity  of  the  tame^ 

Jv^toMiti-  That  in  all  actions  of  trespass,  commenced  or  prosecuted  in  the 
fy>«o*  supreme  court,  wherein  the  judge,  at  the  trial  of  the  cause,  shall 

find  and  certify,  under  his  hand,  upon  the  back  of  the  record,  diat 
the  freehold,  mheritance,  or  title  to  lands,  tenements,  heredita- 
ments, or  other  real  estate,  came  in  question,  on  the  trial  of  said 
cause,  and  the  plaintiff  or  plaintifis  shall  recover  any  daraagesi 
the  plaintiff  or  plaintiffs  shall  recover  not  only  bis,  her,  or  their 
damages,  but  full  costs  of  suiu 

2.  And  be  it  enacted^  That  if  anv  suit  commenced  in  ai^  of  the 
iofenor  courts  of  commcm  pleas,  shall  be  removed  by  wrk  of  bar 
beas  corpus  mto  the  supreme  court,  bv  the  defendant  or  defen- 

rmo^b±^  daots,  and  the  plaintiff  or  plaintifis  shall  recover  in  the  suprenw 
court,  he,  she  or  they,  shall  recover  fiiH  costs,  in  case  he,  she  ot 
the^,  would  have  been  entitled  to  recover  costs,  had  the  suit  re- 
mained and  been  tried  in  the  common  pleas. 

Sdluoii  ib-  ^*  '^^  ^  ^  enacted^  That  nothrog  ra  the  act,  entided  ^  An 
raifo  biUt  of  act  to  prevent  unnecessary  costs,"  passed  the  eleventh  day  of 
^^^''S*-  February,  one  thousand  eight  hundred  and  nineteen,  shall  be 
construed  or  taken  to  extend  to  foreign  bills  of  exchange,  b^ 
that  die  recovery  of  costs,  on  all  suiu  arising  on  foreign  bills  of 
exchange,  shall  be  and  remain  the  sanM  as  though  tM  said  act 
had  not  been  passed. 

4.  And  be  it  enacted^  Hat  the  fourth,  fifth,  iknd  sixth  sectiona 
of  the  act,  entitled  "  An  act  concerning  costs,"  passed  the  eigh- 
teenth day  of  February,  one  thousand  seven  hundred  and  ninety*' 
five,  be,  and  the  same  are  hereby  repealed. 


l^*'  ^'  .^    ^  SUPPLEMENT  to  an  act,  entided  <<  An  act  conceminf  land- 
^^^^^  fc)fAandtenanU."  ^ 

Pitted  ttm  16th  of  FebRMiy,  ISSO. 

Be  it  enacted  ty  Ae  Council  a$td  CttneraiAttembly  ^  thi$ 
ttate^  and  it  it  hereby  enacted  by  the  authority  i^thetame^  That 
the  rent  in  arrear,  directed  by  the  foordi  section  of  the  act  to 
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which  this  a  supplement,  to  be  paid  by  the  party  suing  out  exe-  1820. 
cution,  to  the  landlord  of  the  premises,  or  his  baniff,  shall  extend  — — - 
to  all  the  rent  which  shall  have  accrued  up  to  the  day  of  the  re- 
moval of  the  goods  from  off  the  said  premises,  whether  by  the 
terms  of  lease  the  day  of  payment  shall  have  come  or  not,  mak- 
ing a  rebate  of  interest  on  the  sum,  the  time  of  payment  of  which, 
by  the  terms  of  the  lease,  ahall  not  have  come,  but  not  exceed- 
ing one  year's  rent. 


AN  ACT  concerning  div(»rces,  and  for  other  purposes.  p^^  43^ 

Passed  the  16th  of  February,  1820. 


In  what  cases 


1.  Be  it  enacted  by  the  Council  and  Oeneral  Assembly  of 
this  statCj  and  it  is  hereby  enacted  by  the  authority  of  the  same^  ^^  ^^^  ^^^^^ 
That  the  court  of  chancery,  shall  have  jurisdiction  of  all  causes  the'cooitlhdt 
of  divorce,  and  of  alimony  or  maintenance,  by  this  bill  directed  havejurisdie- 
and  allowed;  provided  the  panics,  complainant  and  defendant,  or  ^^^' 
either  of  them,  were  or  shall  be  inhabitants  of  this  state,  at  the 

time  of  the  injury,  desertion,  or  neglect  complained  of,  or  where 
the  marriage  shall  have  been  solemnized  or  taken  place  within 
this  state,  and  the  complainant  shall  have  been  an  actual  resident 
in  this  state,  at  the  time  of  the  injury,  desertion,  or  neglect  com- 
plained of,  and  at  the  time  of  exhibiting  the  bilT;  or  where  the 
adulterv  was  committed  in  this  state,  and  the  parties,  complain- 
ant and  defendant,  or  either  of  them,  reside  in  this  state  at  the 
time  of  exhibiting  the  bill;  provided  such  complainant  shall  make 
his  or  her  oath  or  affirmation,  to  be  annexed  to  the  bill  of  com- 
plaint, that  hb  or  her  complaint  is  not  made  by  any  collusion  be- 
tween him  or  her,  and  the  defendant,  for  the  purpose  of  dissolv- 
ing their  marriage,  but  in  truth  and  good  faith  for  the  causes  set 
forth  in  the  bill  of  complaint. 

2.  And  be  ti  enacted,  That  the  like  process  and  course  of  prac- 

tice  and  procedure,  shall  be  had  and  pursued  in  all  such  causes,  practiee? 
as  are  usually  had  and  pursued  in  other  causes,  on  the  equitv 
side  of  the  said  court,  except  that  the  answer  of  defendants  shall 
not  be  under  oath. 

3.  And  be  it  enaded,  That  divorces  from  the  bond  of  matri-  causae  of  di- 
mony,  shall  be  decreed  where  either  of  the  parties  had  another  vorce. 
wife  or  husband  living  at  the  time  of  such  second  or  other  mar- 
riage; and  that  all  marriages,  where  either  of  the  parlies  shall 

have  a  former  husband  or  wife,  living  at  the  time  of  such  mar-  • 
riage,  shall  be  invalid  from  the  beginning,  and  absolutely  void, 
and  the  issue  thereof  shall  be  deemed  to  be  illegitimate,  and  sub- 
ject to  all  the  legal  disabilities  of  such  issue. 

4.  And  be  it  enacted^  That  divorces  from  the  bond  of  matri- 
mony, may  be  decreed,  in  case  the  parties  are  within  the  degrees 
prohibited  by  law,  and  in  case  of  adultery  in  either  of  the  parties; 
and  also  for  wilful,  continued  and  obstinate  desertion  for  the  term 
of  five  years;  but  the  decree  or  sentence  of  divorce  in  such  cases, 
shall  not  ren^r  illegitimate,  the  issue  of  any  marriage  so  dis- 
aplved* 
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5.  ^nd  be  it  enacted^  That  if  it  appear  to  the  court  that  the 
aduherj  complained  of,  shall  have  been  occasioned  by  the  col* 
lusion  of  the  parties,  and  done  with  an  imention  to  procure  a  di- 
vorce, or  that  the  complainant  was  consenting  thereto,  or  that 
both  parties  have  been  guilty  of  adultery,  then  no  divorce  shall 
be  decreed. 

6.  ^nd  be  it  enacted^  That  if  any  persons,  \?ho  shall  be  di- 
vorced on  account  of  their  being  within  the  prohibited  degrees, 
shall,  after  such  divorce,  cohabit  together,  such  persons,  so  of-* 
fending,  shall  be  liable  to  all  the  pains  and  penalties  provided  by 
the  then  existing  laws  against  incest. 

7.  ^nd  be  it  enacted^  That  if  any  persons  shall  cohabit  or  Kve 
together  in  the  same  house,  after  a  divorce  for  the  cause  of  adul- 
teiy  or  prior  marriage,  such  persons,  so  offending,  shall  be  liable 
to  all  the  pains  and  penalties  provided  by  the  laws  against  adul- 
tery. 

8.  And  be  it  enacted^  That  for  extreme  cruelty  in  either  of  the 

Earties,  the  court  of  chancery  may  decree  a  divorce  from  bed  and 
oard  for  ever  thereafter,  or  for  a  limited  time,  as.  shall  seem  just 
and  reasonable. 

9.  Jlnd  be  it  enacted.  That  when  a  divorce  shall  be  decreed,  it 
shall  and  may  be  lawful  for  the  court  of  chancery,  to  take  sudi 
order  touching  the  alimony  and  maintenance  of  the  wife;  and  also 
touching  the  care  and  maintenance  of  the  children,  or  any  of 
them,  by  the  said  husband,  as  from  the  circumstances  of  the  par^ 
ties  and  the  nature  of  the  case  shall  be  fit,  reasonable  and  just; 
and  in  case  the  wife  is  the  complainant,  to  order  the  defendant  to 
give  reasonable  security  for  such  alimony  and  maintenance;  and 
upon  his  neglect  or  refusal  to  give  such  reasonable  security  as 
shall  be  required  of  him,  or  upon  default  of  him  and  his  surety,  if 
any  there  be,  to  pay  or  provide  such  alimony  and  maintenance, 
to  award  and  issue  process  for  the  immediate  sequestration  of  the 
defendant's  personal  estate,  and  the  rents  and  profits  of  his  real 
estate,  and  to  appoint  a  receiver  thereof,  and  cause  such  person- 
al esute,  and  the  rents  and  profits  of  such  real  estate,  or  so  roach 
thereof  as  shall  be  necessary  to  be  applied  towards  such  mainte- 
nance and  allowance,  oi:  to  such  maintenance  and  allowance  as 
to  the  said  court  shall,  from  time  to  time,  seem  reasonable  and 
just,  or  to  enforce  the  performance  of  the  said  decree  or  orders 
by  such  other  lawful  ways  and  means  as  is  usual,  and  according 
to  the  course  and  practice  of  the  court  of  clwmcery. 

10.  And  be  it  enacted^  That  in  case  a  husband,  without  any 

}*ustifiable  cause,  shall  abandon  his  wife,  or  separate  himself  from 
ler,  and  refuse  or  neglect  to  maintain  and  provide  for  her,  it  shall 
and  may  be  lawftil  for  the  court  of  chancery  to  decree  and  order 
such  suitable  support  and  maintenance  to  be  paid  and  provided 
by  the  said  husbandi  for  the  wife  and  her  children,  or  any  of 
them  by  that  marriage,  or  out  of  his  property,  and  for  such  time 
as  the  nature  of  the  case  and  the  circumstances  of  the  parties 
render  suitable  and  proper  in  the  opinion  of  the  court,  and  to 
compel  the  defendant  to  give  reasonable  security  for  such  main- 


LAWS  OF  NEW-JERSEY.  669 

tenance  and  allowance;  and,  from  time  to  time,  to  make  such       18^. 
further  orders  touching  the  same,  as  shall  be  just  and  equitable,  — — 
end  to  enforce  such  decree  and  orders,  in  the  manner  mentioned 
in  the  last  preceding  section  of  this  act  But  during  the  time' such 
maintenance  shall  be  allowed  by  the  decree  or  sentence  of  the 
court,  the  husband  shall  not  be  chargeable  with  her  debts. 

11.  And  be  it  enaeiedj  That  in  any  such  suit  as  is  mentioned  indemnity  foir 
in  the  last  preceding  section,  it  shall  and  may  be  lawful  for  the  <^b^* 
chancellor,  if  applied  for  before  answer  filed,  to  order  a  bond  to 

be  given  in  ohe  hundred  dollars,  by  one  or  more  sufficient  free- 
holders, with  condition  to  pay  such  costs  as  shall  or  may  be 
awarded  by  the  court  to  be  paid  to  the  defendant. 

12,  And  be  it  enacted^  That  the  act,  entitled  "An  act  con-  j^^  repciaed. 
ceming  divorce  and  alimony,"  passed  the  second  day  of  De- 
cember, seventeen  hundred  and  ninety-four ;  and  the  act,  enti- 
tled "  A  supplement  to  the  act  eatitled  an  act  concerning  divorce 

and  alimony,"  passed  the  fourth  day  of  March^  seventeen  hun- 
dred and  ninety-five;  and  the  act,  entitled  '*  An  act  concerning 
divorces  and  for  other  purposes,"  passed  the  third  day  of  Febru- 
ary, eighteen  hundred  and  eighteen,  be,  and  they  are  hereby  re- 
pealed :  Provided  nevertheless^  That  such  repeal  shall  not  affect 
any  proceedings  now  depending  by  virtue  of  the  before  mention- 
ed acts,  or  either  of  them,  but  the  same  may  be  continued  and 
proceeded  upon  as  if  this  act  had  not  been  passed. 


AN  ACT  to  repeal  two  sections  of  an  act  concerning  sherifii.      faii.46. 

Passed  the  Wth  of  February,  lb20.  ^®  "^*®  ^* 

Be  it  enacted  by  the  Council  and  General  A^embly  of  this 
state^  and  it  is  hereby  enacted  by  the  authority  of  the  samCf  That 
the  fourteenth  and  fifteenth  sections  of  the  act,  entided  '*  An  act 
concerning  sheriffs,"  passed  the  eighteenth  day  of  March,  one 
thousand  seven  hundred  and  ninety-six,  be,  and  the  same  are 
hereby  repealed* 


A  SUPPLEMENT  to  the  act,  entitled  *'  An  act  respecting  ap-  pj^„.  45, 
prentices  and  servants."  See  ante 

Passed  the  18th  of  Febmary,  1820. 

Be  it  enacted  by  the  CouncU  €md  General'  Assembly  of 
this  state^  and  it  is  hereby  enacted  by  the  authority  of  the  same. 
That  the  age  of  any  infant  who  shall  be  bound  to  serve  as  a  clerk, 
apprentice  or  servant,  directed  by  the  second  section  of  the  act 
to  which  this  is  a  supplement,  to  be  inserted  in  his  or  her  inden- 
ture, shall  not  be  conclusive  as  to  the  age  of  such  infant,  but  the 
true  age  of  such  infant  may  be  inquired  into  and  given  in  evidence 
in  any  court  or  before  any  magistrate,  when  the  same  shall  or 
may  come  in  question^  and  in  case  any  infant  shall  be  bound  to 
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iSSO.       ferve  beyood  tbe  time  at  which  said  infant,  if  a  male,  shall  hare 

armed  at  tbe  age  of  twenty -one  years,  or,  if  a  female,  at  tbe  ag9 

eighteen  years,  the  said  indenture  shall  be  void  as  against  such 
iniant,  so  for  as  the  age  ineerted  hi  said  indenture  shall  exceed 
tbe  age  aforesaid :  Prtwided^  That  nothing  b  this  section,  diaQ 
in  any  way  impair  the  oblintioo  of  any  covenant  entered  into 
by  tbe  parent  or  guardian  of  such  infant,  as  to  tbe  age  or  time  of 
service  of  such  infant,  nor  shall  it  impair  or  affect  any  contracts, 
or  indentures  made  with  foreigners  to  serve  for  a  term  of  years. 


y^  49  A  SUPPLEMENT  to  tbe  act,  entitled  "<  An  act  for  tbe  HutaticMi 

See  ante  4ia       of  actions,"  passed  tbe  seventh  day  of  February,  one  thonwnd 
seven  bunidred  and  ninety-nine. 

Pasted  the  Slit  of  FehnMiy,  1890. 

1.  Be  IT  KNACTED  bv  ike  CouficU  and  Oeneral  AssemiUf  of 
ikts  titUe^  and  it  is  herdy  enacted  by  the  authority  of  the  same^ 
That  if  any  person  or  persons,  against  whom  there  is  or  shall  be 
any  such  cause  of  action  as  is  specified  in  the  first,  second,  third, 
fifth,  sixth  and  seventh  sections  of  the  act  to  which  this  is  a  sup- 
plement, shall  not  be  resident  in  this  state  when  such  cause  of 
action  accrues,  or  shall  remove  from  this  state  after  the  same  shafl 
accrue  and  before  the  time  of  limitation  mentioned  in  said  sec- 
tions is  expired,  then  tbe  time  or  times  during  which  such  person 
or  persons  shall  not  reside  in  this  state  as  aforesaid,  shall  not  be 
computed  as  part  of  the  said  limited  period  within  which  such  ac- 
tion or  actions  are  reauired  to  be  brought  as  aforesaid ;  but  tbe 
person  or  persons  bavmg,  or  who  may  have  such  cause  of  action 
as  aforesaid,  shall  be  entitled  to  all  tbe  time  mentioned  in  tbe  said 
several  sections,  for  bringing  their  said  actions  after  tbe  cause 
thereof  shall  accrue,  exclusive  of  the  time  or  times  during  which 
the  person  or  persons  liable  to  such  actions  shall  be  not  resident 
in  this  state  as  aforesaid. 

2.  And  be  it  enacted^  That  the  eighth  section  of  the  act  to 
which  this  b  a  supplement,  be,  and  the  same  is  hereby  repealed. 


^  A  SUPPLEMENT  to  the  act,  entitled  <<  An  act  making  lands  li- 

See  ante  480.  ^^  ^  ^  *^  ^^  ^  payment  of  debts." 

PMwd  ike  2l8t  of  Febiwy,  1890. 

1.  Be  IT  ENACTED  bv  the' Conncil  and  General  Aaembly  of 
this  siate^  and  it  is  hereby  enacted  by  the  authority  of  the  same, 
'  That  when  any  testator  or  intestate  shall  die  possessed  of  an^ 
share  or  shares,  or  part  or  parts  of  a  share  of  proprietv  of  undi- 
vided rights,  or  warrant  to  locate  any  land,  eitner  m  me  eastern 
or  western  division  of  New-Jersey,  and  shall  not  leave  other  es- 
tate sufficient  to  pay  all  the  just  debts  and  maintain  tbe  children 
of  such  decedent  that  then  and  in  such  case  tbe  executor  or  ex- 
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tcutors,  adoQioistrator  or  administrators,  shall  apply  to  the  or-        1890. 

phans*  court  of  the  county  where  such  decedent  kst  resided,  and  '■ 

the  said  court  shall  make  an  order  for  the  sale  of  such  share  or  ^^  ^\  «*»^ 

Girts  of  shares,  or  warrants  for  unbcated  rights,  on  the  like  ex-  ^ydlrec?"^ 

bition  and  proof  of  the  deficiency  of  the  estate  of  such  dece-  propriety 

dents,  to  pay  the  just  debts  that  shall  appear  against  the  same,  rfj'j**'  ^ 
under  the  same  restrictions,  notice  and  publicity  as  is  by  law  di«      ^  ' 
rected  for  the  sale  of  real  estates. 

2.  And  be  it  enacted^  l^hat  in  case  a  writ  of  fieri  facias  shall  be 
issued  against  the  goods  and  cbattek,  lands,  tenements,  heredita- 
ments and  real  estate,  of  any  person  or  persons,  and  such  per- 
son or  persons  shall  desire  that  the  whole  or  a  part  of  the  said 
lands,  tenements,  hereditaments  and  real  estate,  shall  be  sold  be- 
fore any  of  the  said  goods  and  chattels,  and  signify  the  same  in  On  writs  of 
writing,  under  his,  her,  or  their  hands,  and  deliver  the  same  to  f*'j^**^"**i^ 
the  sheriff  or  other  officer  to  whom  the  said  writ  of  fieri  facias  sold  before 
shall  be  directed,  within  twenty  days  from  the  time  of  notice  of  g^oods. 
said  writ,  and  before  the  goods  ^hall  be  sold,  and  enter  into  bond 

to  the  said  sheriflTor  other  officer,  with  good  and  sufficient  sure-  STp^^^ 
ties,  that  the  goods  and  chattels  levied  on  in  virtue  of  the  said 
writ,  shall  be  forthcomir^  to  answer  the  exigencied  of  said  writ, 
at  a  day  therein  named,  not  exceeding  three  calendar  months 
from  the  date  of  said  bbnd,  then  and  in  that  case  it  shall  be  the 
duty  of  the  said  sheriff  or  other  officer,  to  whom  the  said  writ 
sbaD  be  directed,  to  suspend  the  sale  of  the  said  goods  and  chat- 
tels, and  proceed  to  sell  the  said  lands,  tenements,  hereditaments 
and  real  estate,  or  such  part  thereof  as  the  .owner  or  owners 
thereof  shall  have  desired  to  be  sold  as  aforesaid,  any  thing  con- 
tained in  the  sixth  section  of  the  act  to  which  this  is  a  supple- 
ment, the  said  writ  of  fieri  facias,  or  any  law  to  the  contrary  not- 
withstanding. 

3.  And  he  U  enacted^  That  it  shall  be  the  duty  of  the  sheriff 
or  other  officer,  to  whom  a  writ  of  fieri  facias  may  be  directed, 
against  lands,  tenements,  hereditaments  and  real  estate,  in  addi- 
tion to  the  notice  required  by  the  ninth  section  of  the  act  to  which 
this  is  a  supplement,  to  cause  the  time  and  place  of  the  sale  of 
said  lands,  tenements,  hereditaments  and  real  estate,  levied  on  by 

virtue  of  said  writ,  to  be  published  in  one  of  the  newspapers  print-  In  what  mn- 
ed  and  published  in  this  state,  and  circulated  in  the  neighborhood  ^^ l^^ri  - 
of  the  said  lands,  tenements,  hereditaments,  and  real  estate,  at  ^n.^         ^^' 
feast  four  weeks  successively,  once  a  week,  next  preceding  the 
time  appointed  for  selling  the  same,  and  that  the  said  sheriff  or 
other  officer,  advertising  as  aforesaid,  shall  be  entitled,  in  addi- 
tion to  bis  other  fees,  to  the  sum  of  one  dollar  and  fifty  cents. 

4.  And  be  U  enacted^  That  whenever  any  lands,  tenements,  i^ndg  ordered 
hereditaments,  and  real  estate,  shall  be  directed  to  be  sold  by  an  to  be  sold  by 
order  made  by  the  orphans*  court,  in  any  of  the  counties  of  this  the  wphW 
state,  it  shaU  be  the  duty  of  die  executor,  administrator,  or  guar-  ^yeHiMd. 
dian,  as  the  case  may  be,  to  advertise  the  time  and  place  of  the 

#ale  thereof,  in  the  manner  directed  in  the  preceding  section  of 
this  act,  in  addition  to  the  provision  already  prescribed  by  law. 
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6.  And  be  it  enacted^  That  in  all  cases  wherein  ao  order  hath 
heretofore  bee«  made,  or  shall  hereafter  be  made,  by  the  or- 

EhaDs'  court  of  any  county  in  this  state,  in  which  the  said  coart 
ath  ordered  or  directed,  or  may  order  or  direct,  two  or  more 
executors  or  administrators,  to  sell  the  whole  or  any  part  of  the 
lands,  tenements,  hereditaments,  and  real  estate  of  a  testator  or 
intestate,  for  the  payment  of  debts,  and  one  or  more  of  the  said 
exeoMlors,  or  administrators,  shall  or  may  have  departed  this  life, 
before  such  sale  shall  have  been  made,  or  before  a  deed  or  deeds 
of  conveyance  may  have  been  executed  in  pursuance  thereof 
that  then  and  in  such  case,  the  survivor  or  survivors  of  such  ex- 
ecutors or  administrators,  shall  be,  and  they  are  hereby  autfao- 
In  what  case  rized  and  empowered  to  sell  the  said  lands,  tenements,  heredita- 
ewrtonTnimr  ™®o^  ^^^  ^^  estate,  and  to  make  and  execute  good  and  suf- 
eoDvey  kwdt.  ficient  deed  or  deeds  of  conveyance  for  the  same,  to  the  pur- 
chaser or  purchasers,  and  in  all  respects  to  execute,  cany  into 
effect,  and  fulfil  the  said  order  as  fully,  and  efiectually  to  all 
intents  and  purposes,  as  all  the  executors,  or  administraton» 
named  in  the  same  order,  might,  if  living,  execute  and  fulfil  the 
same. 

6.  And  be  it  enacted^  That  the  act,  entitled  "  A  supplement  to 
the  act,  entitled  an  act  making  lands  liable  to  be  sold  (or  the  pay- 
ment of  debts,"  passed  the  eleventh  day  df  November,  one  thou« 
sand  eight  hundred;  and  the  act,  entitled  '*  An  act  to  amend  the 
act,  entitled  an  act  making  lands  liable  for  the  payment  of  debts,'' 
passed  the  twenty-sixth  day  of  November,  one  thousand  eight 
nimdred  and  four;  and  the  act,  entided  **  A  further  supplement 
to  the  act,  entitled  an  act  making  lands  liable  for  the  payment  of 
debts,"  passed  the  sixth  day  of  February,  one  thousand  eight 
hundred  and  sixteen,  be,  and  the  same  are  hereby  repealed : 
Provided  nevertheless^  That  nothing  in  this  repealing  section  shall 
in  any  way  invalidate  or  render  nuU  any  act,  matter  or  thing, 
lawfully  done  or  transacted  under  tbom,  or  any  of  them,  or  im- 
pair any  right  required  under  them  or  any  of  them,  but  the  same 
shall  be  as  good,  valid  and  effectual,  as  though  this  repealing  sec- 
tion had  not  been  made. 

See  act|  November  9th»  1820. 


FAN.  65.  A  SUPPLEMENT  to  the  act,  entitled  <^  An  act  relative  ta  toD  and 

See  ante  600.  chain  bridges." 

Passed  Uie  21st  of  February,  1820. 

Bk  it  bnactkd  by  the  Council  and  General  AssemUff  of 
this  steUey  and  it  is  hereby  enacted  by  the  authority  of  the  sasn*f 
That  so  much  of  the  first  section  of  the  act  to  which  thb  is  a  sup- 
plement, as  relates  to  any  kind  of  carriage,  wi^on,  cart,  sled, 
or  sleigh,  drawn  by  one  horse,  and  also  to  single  horses  and 
mules,  be,  and  the  same  is  hereby  repealed:  Provided neverthe^ 
less,  That  nothing  in  this  act  contained,  shall  be  construed  to  ex- 
tend to  or  affect  the  toll-bridges  already  biiilt  over  the  river  Dela- 
ware. 
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A  SUPPLEMENT  to  an  act,  entitled  <^  An  act  for  the  preserva- 
tion of  deer  and  other  game,  and  to  prevent  trespassiilg  with  fam.  66. 
ffuns,"  passed  December  twenty-first,  one  thousana  seven  hunr  S«rfw"^«  25. 
.  dred  and  seventy-one. 

Passed  the  2l8t  of  Febraaiyi  1820. 

1.  Bft  IT  EiTACTE])  by  the  Council  and  Cteneral  Assembly  ef 

this  state f  and  it  is  hereoy  enacted  by  the  authority  of  the  same,  ^^j^^  ^j^^ 

That  if  any  person  or  persons  shall  kill,  destroy,  hunt,  or  take  may  be  killed; 

any  doe,  buck,  fawn,  or  any  sort  of  deer  whatsoever,  at  any  other 

time  or  season,  etcept  only  between  the  last  dtiy  of  August  and 

the  second  day  of  January,  yearly  and  every  year,  he,  she  or 

they,  s5  offending,  shall  forfeit  and  pay  the  sum  of  twenty  dollars,  p^^^y 

for  each  and  eveiy  such  offence,  to  be  sued  for  and  recovered 

with  costs  of  suit,  in  an  action  of  debt,  by  any  person,  before  any  xo  whom  fo^ 

justice  of  the  peace  of  the  county  wherein  such  offence  shalt  have  felted. 

been  committed,  one  half  of  the  forfeit  money  shall  be  for  die 

benefit  of  the  nerson  prosecuting  for  the  same,  and  the  remainder 

Eaid  to  the  collector  of  the  township  wherein  the  Offence  shall 
ave  been  committed,  for  the  use  of  the  township:  Provided^  Prov^ 
That  nothing  in  this  supplement  shall  be  con^truea  or  taken  la 
extend  to  restrain  the  owners  of  parks  or  tame  deer,  from  killing, 
bunting,  or  driving  their  own  deer. 

2.  And  be  it  enacted.  That  if  any  penon  or  persons  shall 

hunt  for  the  purpose  of  killing,  or  to  desdroy  or  take,  or  kill  any  y^^j^  certain 
moor-fowl,  grouse,  partridge,  quail,  or  rabbit,  except  only  be-  fowl,  &c.  may 
tween  the  first  day  of  September  and  the  first  day  oi  Febhiary,  •*  idUed. 
and  any  woodcock,  except  only  between  the  twenty-fifth  day 
of  June  and  the  first  day  of  February,  yearly  and  every  year,  he, 
she  or  they,  so  offending,  shaH  forfeit  and  pay  for  each  moor-fowl, 
grouse  or  partridge,  two  dollars,  and  for  each  weodcock,  rabbit,  Penalty. 
or  quail,  one  dollar,  for  each  and  every  offence,  to  be  sued  for 
and  recovered  in  an  action  of  debt,  with  costs  of  suit,  by  any  per- 
son who  shall  sue  for  the  same;  and  any  person  or  persons  in 
whose  hands  or  custody  any  moor-fowl,  grouse;  partridge,  quail  po«essioii  of 
or  rabbit,  shall  be  found,  that  shall  have  been  killed  contraiy  to  the  same^evb 
the  provisions  of  this  act,  shall  be  deemed,  taken  and  adjudged  ^aceof  the 
to  be  the  killer  or  destroyer  of  such  g»me,  and  lijable  to  the  pe-         ^' 
Battles  aforesaid,  unless  such  person  or  persons  shall  make  it  ap- 
pear who  it  was  that  killed  the  game,  or  from  whom  such  per- 
son, so  thereof  possessed,  received  the  same:  Provided  never" 
thdess,  That  no  person  shall  be  prohibited  fit>m  gunning  on  his 
own  land. 

3.  And  be  it  enacted.  That  the  fourth  and  sixth  sections  of  the 

act  to  which  this  is  a  supplement,  and  so  much  of  the  fourteenth  Acts  wpesM, 
flection  of  the  same  act,  as  makes  it  a  duty  of  the  justices  of  the 
general  quarter-sessions  of  the  peace,  to  cause  the  said  act  to  be 
read  and  given  in  charge  to  the  grand  jury,  at  every  quarter-ses- 
sions, of  the  peace,  and  also  the  supplement  to  said  act,  passed 
the  elev^th  day  of  February,  one  thousand  eight  hundr^  and 
eighteen,  be,  and  the  same  are  hereby  repealed. 

4q 
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1890. 

AN  ACT  to  secure  to  creditors  an  equal  and  just  division  of  tbc 

^4M.  49.  estates  of  debtors,  who  convey  to  assignees,  Cwr  the  benefit  of 

creditors. 

•  PMMd  the  38d  of  Felimi7»  1820. 

1.  Be  IT  EKACTED  htf  the  CotencU  and  General  Assembly  of 
this  state^  and  it  is  hereby  enacted  by  the  authority  of  Ae  savse^ 
AsslgnoieDtfl     Tbai  from  and  after  the  fourth  day  of  July  next,  every  convey- 
M^  benefit     *"^  ^^  assignment,  made  by  a  debtor  or  debtors,  of  his,  her  or 
otaUcrediton.  their  estAtes,  real  or  persona],  or  both,  in  trust  to  the  assignee  or 
assignees,  for  the  creditors  of  such  debtor  or  debtors,  shall  be 
made  for  their  equal  benefit,  in  proportion  to  their  several  de- 
mands, to  the  nett  amount  that  shall  come  to  the  hands  of  said 
assignee' or  assignees  for  distribution;  and  all  preferences  of  one 
creditor  over  the  other,  or  whereby  any  one  or  more  shall  be  first 
^ics  eicept-   pij j^  Of  ijgyg  ^  greater  proportion  in  respect  of  his,  her,  or  their 
claim,  than  another,  shall  be  deemed  fraudulent  and  void,  except- 
ing mortgage  and  judgment  creditors,  when  the  judgment  has  not 
been  by  confession  for  the  purpose  of  preferring  creditors, 
o^i  «i  .«^  ^  And  be  it  enacted.  That  the  debtor  or  debtors  making  such 

debtor'sinveii-  .assignment,  shall  annex  to  such  assignment  or  conveyance,  an  in- 
tory  and  Urt  of  ventory,  under  oath  or  affirmation,  of  his,  her,  or  their  estate,  real 
•^f^**^*****  and  personal,  according  to  the  best  of  their  knowledge,  and  to- 
gether with  a  list  of  his,  her  or  their  creditors,  and  the  amount 
of  their  respective  claims,  but  that  such  inventory  shall  in  ho  wise 
be  conclusive  as  to  the  quantum  of  the  debtor's  estate,  real  and 
personal,  but  the  assignee  or  assignees  shall  be  entitled  to  any 
other  property  which  may  belong  to  the  debtor  or  debtors,  at  the 
time  of  making  the  assignment,  and  comprehended  within  the 
general  terms  of  the  same. 

3.  And  be  it  enacted.  That  the  said  assignee  or  assignees  shall^ 
for  the  term  of  thirty  days  from  the  date  of  said  assignment,  give 
public  notice,  by  advertising  in  two  of  the  newspapers  prmted  in 
this  state,  circulating  in  the  neighborhood  where  such  creditor  re- 
sides, and  in  one  or  more  newspapers  in  any  other  state,  where 
it  shall  be  knowh  any  creditor  of  tne  said  assignee  resides,  mak- 
ing known  thereby  that  such  assignment  has  been  made,  and  that 

What  to  be      ^^7  make  their  claims  under  oath  or  affirmation.   At  the  end  of 
done  by  the      said  thirty  days,  the  said  assignee  or  assignees  shall  exhibit  to 
asslg^esbc-     the  surrogate  of  the  county  wherein  such  debtor  or  debtors  re- 
^^    *^  **  *   side,  under  oath  or  affirmation,  a  true  inventory  and  valuation  of 
said  estate,  as  far  as  has  come  to  his  or  their  knowledge,  and 
then  and  there  enter  into  bond,  to  the  governor  of  this  state,  for 
the  time  being,  in  double  the  amount  of  the  inventory  and  valua- 
tion, with  sufficient  security,  for  the  faithful  performance  of  said 
trust,  and  the  said  assignee  or  assignees  may  then  proceed  to  sell 
said  estate,  and  perform  every  otber  duty  necessary  to  carry  into 
efifect  the  intention  of  said  assignment,  so  far  as  respects  the  col- 
lection of  debts,  and  sale  of  real  or  personal  estate,  and  the  bond 
shall  be  filed  in  the  surrogate's  office. 

4.  And  be  it  enacted^  That  after  the  said  assignee  or  assignees 
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shall  have  given  bond  as  aforesaid,  for  the  faithful  performanr^o        1820. 
of  said  trust,  the  surrogate  shall  endorse  the  receipt  of  said  bond  '  — 

on  the  deed  of  assignment,  after  which  endorsement,  the  c  ik 
of  the  county  shall  record  the  sam^,  having  been  first  acknow- 
ledged or  proved  according  to  law. 

5.  And  be  ii  enacted^  That  at  the  expiration  of  six  months  from 

the  date  of  said  assignment^  the  said  assignee  or  assignees  shall  .issigneesto 
file  with  the  clerk  of  the  court  of  commoq  pleas  of  tl^e  county  ^^®^**^L 
wherein  such  debtor  or  debtors  resided,  at  the  time  of  making  ^^     "'^* 
such  assignment,  a  true  list,  under  oath  or  affirtnation,  of  all  such 
creditors  of  said  debtors,  as  shall  claim  to  be  such,  with  a  true 
statement  of  their  respective  claims,  having  first  advertised  for  six 
weeks  next  preceding  the  end  of  said  term,  in  two  of  the  news- 
papers printed  in  this  state,  and  by  putting  up  advertisements  in 
fi,ve  of  the  most  public  places  in  the  neighborhood  wherein  such 
creditors  or  a  majority  of  them  reside,  making  known  thereby 
that  all  claims  against  said  estate  must  be  made  as  hereinafter 
prescribed,  or  be  for  ever  barred  from  coming  in  for  a  dividend 
of  said  estate,  otherwise  than  hereinafter  provided. 

6.  And  be  it  enacted^  That  it  shall  be  lawful  for  the  assignee        ^  . 

or  assignees,  or  any  creditor,  or  other  person  interested,  by  him-  creSi^Vdc? 
self  or  attorney,  to  appear  at  the  next  term  of  the  said  court  of  mands. 
common  pleas,  and  file  exceptions  to  the  claim  or  demand  of 
any  creditor,  exhibited  as  aforesaid,  and  said  court  shall  cause  a 
notice  to  be  served  on  said  creditor,  at  least  four  weeks  preced- 
ing the  next  term,  and  shall  then  proceed  to  hear  the  proofs  and 
allegations  in  the  premises,  in  the  same  or  any  subsequent  term, 
as  may  be  expedient,  allowing  the  parties  a  right  to  have  the  said 
controversy  settled  by  jury. 

7.  And  be  it  enacted^  That  at  the  first  term  of  said  court,  suc- 
ceeding the  expiration  of  six  months,  as  aforesaid,  should  there 
be  no  exceptions  made  to  the  claim  of  any  creditor,  or  if  excep- 
tions have  been  made  and  adjudicated  or  settled  by  said  court, 
the  said  assignee  or  assignees  shall  then  proceed  to  make,  from 

time  to  time,  fair  and  equal  dividends,  among  said  creditors,  of  Dividends  to 
the  assets  which  shall  come  to  hand,  in  proportion  to  their  claims,  h^  made  by 
and  as  soon  as  may  be,  and  not  exceeding  one  year  thereafter,  the  assignees, 
shall  render,  on  oath  or  affirmation,  a  final  account  to  the  orphans'  manner  * 
court  of  said  county,  in  like  manner  and  upon  the  same  notice  to 
creditors  and  others  interested,  as  directed  in  regard  to  execu- 
tors and  administrators  in  the  sixteenth  section  of  the  act,  entitled 
•*  An  act  to  ascertain  the  powers  and  authority  of  the  ordinary  and 
his  surrogates,  and  to  regulate  the  jurisdiction  of  the  prerogative 
court,  and  to  establish  an  orphans'  court  in  the  several  counties 
of  this  slate,"  passed  the  sixteenth  of  December,  one  thousand 
seven  hundred  and  ninety-four;  and  exceptions  may,  in  like  man- 
ner, be  filed  to  such  accounts  and  proceeded  in  as  is  prescribed 
in  said  section,  in  regard  to  executors  and  administrators,  and  the 
settlement  and  decree  of  said  court  shall  be  conclusive  on  all  par- 
ties, except  for  assets  which  may  afterwards  come  to  hand,  or  for 
frauds  or  apparent  error. 
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8.  Jhd  he  it  eiuuied.  That  floch  conuniMioDs  and 
shall  be  made  to  said  aasigoee  or  assignees,  fa  the  final  sertemenl 
aforesaid,  as  the  said  court  sbaD  consider  just  end  right. 

9.  And  he  it  enaetei^  That  the  said  court  maj,  irofli  time  to 
time,  if  necessarj,  by  citation  and  attachmenty  comoel  said  as- 
signee or  assignees  to  proceed  to  the  execucioa  of  the  duties  re- 
quired by  tUs  act,  untii  a  jinal  settlement  and  distributioo  as  afore- 
said. 

10.  And  he  it  enacted^  That  any  creditor  may  not  only  exht- 
bit  any  debt  due,  but  those  to  grow  due,  making,  in  sudi  case,  a 
reasonable  rebate,  when  interest  is  not  accruing  on  the  same. 

11.  And  he  it  enacted^  That  if  any  creditor  shall  not  exhibit 
his,  her  or  their  claims  within  the  term  of  six  months,  as  afore- 
said, such  claim  shall  be  barred  of  a  dividend,  unless  the  estate 
shall  prove  sufficient,  after  the  debts  exhibited  and  allowed  are 
fully  satisfied,  or  such  creditor  shall  find  some  other  estate  not 
accounted  for  by  the  assignee  or  assignees  before  distribution,  in 
which  case  such  barred  creditor  shall  be  entitled  to  a  ratable  pra- 
portion  therefrom^ 

12.  And  he  it  enacted^  That  whenever  any  assirnee  or  as- 
signees, as  aforesaid,  shall  sell  any  rei^l  estate  of  such  debtor  or 
debtors,  as  is  conveyed  in  trust  as  aforesaid,  be  or  they  shall  pro- 
ceed to  advertise  and  sell  the  same,  in  manner  as  is  prescribed 
m  the  case  of  an  executor,  by  the  twentv-first  section  of  the  act, 
entitled  *^  An  act  making  lands  liable  to  be  sold  for  the  payment 
of  debts,"  passed  e^hteenth  of  February,  one  thotisand  seven 
btmdred  and  ninety-nine,  and  the  supplement  to  said  act,  passed 
the  twenty-sixth  of  November,  one  thousand  eight  hundred  and 
four. 

13.  And  he  it  enacted^  That  every  assignee  as  aforesaid,  shaB 
have  as  full  power  and  authoritv  to  dispose  of  all  estate,  real  and 
personal,  assigned,  as  the  said  aebtor  or  debtors  had  at  the  time 
of  the  assignment,  and  to  sue  ibr  and  recover,  in  the  proper  name 
of  such  assignee  or  assignees,  every  thine  belonging  or  appertain- 
ing to  said  estate,  real  or  personal,  of  said  debtor  or  debtors,  and 
shall  have  full  power  and  authoritv  to  refer  to  arbitration,  setde 
and  compound,  and  to  agree  with  any  person  concerning  the 
same,  and  to  redeem  all  mortgages  and  conditional  contracts, 
and  generally  to  act  and  do  whatsoever  the  said  debtor  or  debt- 
ors might  have  kwfully  done  in  the  premises. 

14.  And  he  it  enacted^  That  nothing  in  this  act  shall  be  takea 
or  understood  as  discharging  said  debtor  or  debtors  from  liability  to 
their  creditors,  who  may  not  choose  to  exhibit  their  claims,  eith^ 
in  regard  to  the  persons  of  such  debtors,  or  to  any  estate,  real  or 
personal,  not  assigned  as  aforesaid,  but  with  respect  to  the  credi- 
tors who  shall  come  in  under  said  assignment,  and  exhibit  their 
demands  as  aforesaid,  for  a  dividend,  they  shall  be  wholly  barred 
from  having  afterwards  any  action  or  suit  at  law  or  eqiiity  against 
such  debtors  or  their  representatives;  unless  on  the  trial  ol  such 
action,  or  hearing  in  equity,  the  ssMd  creditor  shall  prove  firaud  in 
the  said  debtor  or  debtors,  with  respect  to  the  said  assignment 
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or  canoeaiiog  Us  estateyied  or  fiersonal,  whether  in  posaesgion,       id20. 
held  ki  tnisl  or  otherwise.  


'  15.  And  be  it  macted^  That  the  same  fees  shall  be  allowed 

in  all  proceediDgs  under  this  act,  to  the  judges  and  officers  of  the  Fees  allowed. 

orphans'  court,  as  are  allowed  for  like  services  performed  in  the 

settlement  of  accounts  of  executors  or  admmistratorsi  under  the 

laws  of  this  state. 

16.  And  be  it  enacted^  That  if  the  assignee  or  assi^ees  who 

have  been  appointed,  and  have  given  surety  accordmg  to  the  in  cue  of  the 
provisions  of  this  act,  should  die  before  the  final  settlement  ^  dTaSu^^ety 
said  estate,  it  shall  be  lawful  for  said  surety  to  proceed  to  the  may  act. 
final  setdement  of  said  estate,  and  perform  every  duty  the  said 
assignee  or  assignees  could  rightfully  have  performed,  the  said 
surety  having  first  given  additional  surety  for  their  faithful  per-^ 
formance  as  aforesaid. 

17.  And  be  it  enacted^  That  ip  case  the  said  surety  should  die,  when  theor- 
or  reasonable  obiections  be  made,  bv  the  creditors,  against  his  ph&ns'  court 
acting  as  aforesaid,  or  refuse  to  act,  the  said  orphans'  court  shaU  ^^'^'toact^ 
pioceed  to  appoint  some  suitable  person  or  persons  to  settle  the 

same. 


A  SUPPLEMENT  to  the  act  relative  to  dower.  'aii.  71- 

See  aDte  897. 
Passed  the  24th  of  Februaiy,  1820. 

1.  Be  IT  ENACTED  by  the  Council  and  General  Assembly  of 
this  statej  and  it  is  hereby  enacted  by  the  authority  of  the  same. 

That  if  a  husband  shall  hereafter  devise  to  his  wife,  by  a  will  duly  ^  1*^|?L 
executed  to  pass  real  estate,  any  lands  or  real  estate  for  her  life  WifetlaU  bar^ 
or  otherwise,  and  without  expressing  whether  such  devise  to  her  herdower»un- 
is  intended  to  be  in  lieu  or  bar  of  dower,  or  not,  and  the  said  'c^'heahaU 
wife  shall  survive  her  said  husband,  that  then  the  said  wife  so  dS|^,&^, 
surviving,  shall  not  be  entitled  to  dower  in  any  lands  or  real  es- 
tate devised  by  her  said  husband,  unless  she  shall,  in  writing,  ex* 
press  her  dissent  to  receive  the  lands  or  real  estate  so  devised  to 
her  in  satisfaction  and  bar  of  her  right  of  dower  in  the  other  lands 
and  real  estate  devised  in  and  by  the  said  will,  and  file  the  same 
with  the  surrogate  of  the  county  wherein  she  resides,  or  in  which 
the  lands  or  real  estate  devised  to  her  shall  be  situated,  within 
six  months  after  the  probate  of  the  said  will,  and  then  and  in  that 
ease  she  shall  be  considered  as  renouncing  the  benefit  of  the  said 
devise  to  her. 

2.  And  be  it  enacted^  That  it  shall  be  lawful,  after  the  passina 
of  this  act,  for  any  widow  entitled  to  dower  in  any  lands  or  real 
estate,  of  which  her  husband  died  seized,  or  for  any  heir  or  heirs, 
or  guardian  of  any  minor  child  or  children,  entided  to  any  estate 
in  the  said  lands  or  real  estate,  to  apply,  by  petition,  to  the  or- 

pbans'  court  of  the  county  where  the  said  lands  or  real  estate  toappoinr*"^ 
are  situated,  for  the  appointment  of  commissioners  lo  assign  to  commission- 
such  widow,  her  dower  in  the  said  lands  and  real  estate;  where-  ere  to  set  off 
upon  tbe^aid  court  shall  appoint  three  discreet  and  disinterested  ^^^^* 
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freeboldeEs  io  the  said  couotj,  commissioners,  to  gdnoMstire  and 
set  c^  as  speedily  as  coovenieotiy  may  be,  one  third  part  of  th% 
said  lands  and  real  esute,  as  the  said  widow's  dower,  which 
commissioners,  before  they  enter  upon  Hhe  duty  assigned  tbeno, 
shall  be  sworn  or  affirmed  before  the  surrogate  or  any  other  per- 
son authorized  to  admipister  oaths  in  the  said  county,  faithfuDy, 
honestly  and  impartially  to  execute  the  trust  re|$osed  in  them  re- 
spectively. 

3.  And  he  it  enacted^  That  the  party  petitioning  for  tl|^  ap- 
pointment of  commissioners  to  assign  and  set  off  dower  as  afore* 
said,  shall  give  twenty  days  previous  notice,  in  writing,  to  the 
other  person  or  persons  interested,  and  to  the  guardians  (if  any) 
of  minor  children,  of  the  said  intended  application,  by  serving  the 
same  personally,  or  leaving  it  at  his  or  ner  usual  place  of  dwel- 
ling, or  where  any  person  entitled  to  notice  of  such  intended  ap- 
plication, shall  not  reside  in  this  state,  and  shall  not  be  served 
with  notice  as  aforesaid,  then  notice  may  be  given  by  adver^se- 
ment,  in  a  newspaper  published  in  the  county  where  the  said 
lands  or  real  estate  are  situated,  or  in  tlie  county  nearest  thereto, 
in  which  a  newspaper  shall  be  published,  for  at  least  four  weeks 
successively,  once,  at  least,  in  each  week.  « 

4.  And  be  U  enacted^  That  it  shall  be  the  duty  of  the  said 
commissioners  to  make  a  Ml  report  of  aU  their  proceedings,  with 
the  distances  and  courses  of  the  lands  so  assi^ed  and  allotted  by 
them  to  the  widow  for  her  dower,  and  amouai  of  their  charges, 
to  the  court  wliich  appointed  them,  at  the  next  or  subsequent 
term,  after  their  appointment,  which  report,  if  approved  and  con- 
firmed by  the  court,  shall  be  entered  at  large  by  the  surrogate, 
on  the  records  in  his  office,  in  some  proper  book  for  that  pur- 
pose; and  all  persons  concerned  therem,  shaO  be  concluded  b^ 
the  judgment  or  decree  of  the  said  court,  unless  the  same  shaD 
be  set  aside  or  reversed. 

5.  And  be  it  enacted^  That  it  shall  be  lawful  for  any  widow, 
heir  or  heirs,  or  guardian  of  any  minor  child,  who  shall  conceive 
himself  or  herself  aggrieved  by  the  proceedings,  judgment  or  de-. 
cree  under  this  act,  of  any  orphans'  court,  at  any  time  within 
twenty  days  after  the  final  judgment  or  decree,  to  give  notice  in 
writing,  of  the  causes  of  complaint,  and  of  his  or  her  intention  to 
apply  to  the  surrogate-general,  at  the  next  stated  term  to  be 
holden  after  such  notice,  for  relief,  who  shall  review  the  pro- 
ceedings, jud^ent  or  decree  complained  of,  and  do  therein 
what  shall  be  just 

6.  And  he  it  enacted^  That  where  a  husband  shall  die  seized 
of  lands  or  real  estate,  in  two  or  more  counties,  it  shall  be  lawful 
for  the  ordinary  or  surrogate-general,  to  appoint  commissioners 
to  admeasure  and  set  off  dower  as  aforesaid,  and  to  proceed 
therein  in  all  respects  as  the  orphans'  courts  are  by  this  act  au- 
thorized to  proceed  for  the  making  admeasurement  of  dower  as 
aforesaid. 

7.  And  be  it  enacted^  That  after  final  sentence  or  decree  bath 
been  pronounced  in  any  proceedings  imder  this  act,  by  the  sur- 
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rogafe-general,  any  person  who  may  think  himself  or  herself  ag-       18^. 

grieved  by  any  proceedings,  sentence  or  decree  of  the  surrogate- 
•gpner^,  may  within  thirty  days,  appeal  against  such  proceedings,  ^<52rt^f^^® 

sentence  or  decree,  to  the  court  of  appeals  and  of  errors,  before  peaU. 
-the  governor  and  legislative  council  of  this  state. 

8.  And  be  it  enacted^  That  the  fees  to'lie  aUowed,  taxed,  and 
taken  by  the  surrogates,  orphans'  courts  and  surrogate-general, 
and  other  officers,  shall  be  the  same  as  those  allowed  by  law.  for 
similar  services  in  other  cases. 

9.  And  be  it  enacted^  That  the  charges  of  the  commissioners 

for  their  services  in  making  of  the  said  admeasurement  of  dower,  ^^^<^*^»  •''*J. 
and  the  costs  arising  and  accruing  on  any  proceedings  under  thi§  ^J^ery? 
act,  shall  be  taxed  by  the  surrogate  or  clerk  of  the  court  in  which 
the  proceedings  may  bq^fU^,  and  paid  in  the  first  instance  by  the 

Petitioner  or  petitioners.  And  the  said  costs  and  charges  shall  be 
ivided  and  apportioned  by  the  court,  among  the  persons  con- 
cerned, according  to  their  respective  interests  in  the  lands  and 
real  estate,  out  oi  which  the  dower  shall  be  so  assigned.  And  in 
case  any  person  or  persons  concerned,  shall  not,  on  demand,  pay 
his,  her  or  their*  proportion  of  such  costs  and  charges,  that  then 
the  petitioner  or  petioners  shall  and  may  recover  the  same  by  the 
ju<)gment  and  process  of  the  court^  or  by  an  action  of  debt,  in 
any  court  having  cognizance  thereof :  but  in  all  cases  of  appeal, 
each  party  shall  pay  his,  her,  or  their  own  costs. 

10.  And  be  it  enacted.  That  after  dower  shall,  be  assigned  to 
aVidow  by  virtue  of  this  act,  nothing  in  the  second  section  of  ^  pay  reS^ 
the  act  to  which  this  a  supplement,  shall  be  considered  as  en- 
titling her  to  remain  in  and  to  hold  and  enjoy  the  mansion-house 

of  her  husband,  and  the  messuage  or  plantation  thereto  belong- 
ing, except  such  part  thereof  as  may  be  assigned  to  her  for  dower, 
without  being  lianle  to  pay  rent  for  the  same. 


AN  ACT  for  the  gradual  abolition  of  slavery,  and  other  purposes  ^^^  74. 
I  respecting  slaves. 

^  Passed  the  24th  of  Febniaiy,  182)0. 

1.  Be  IT  ENACTED  bv  the  Council  and  General  Assembly  of 
ihtB  state,  and  it  is  hereby  enacted  by  the  authority  of  the  same, 
That  every  child  born  of  a  slave  within  this  state,  since  the 
fourth  day  of  July,  one  thousand  eight  hundred  and  four,  or 
which  shall  hereafter  be  born  as  aforesaid,  shall  be  free,  but  shall  Termofser- 

>  remain  the  servant  of  the  owner  of  his  or  her  mother,  ^nd  the 
executors,  administrators,  or  assigns  of  such  owners,  in  the  same 
manner  as  if  such  child  had  been  bound  to  service  by  the  trus- 
tees or  overseers  of  the  poor,  and  shall  continue  in  such  service, 

.    if  a  male,  until  the  age  of  twenty-five  years,  and  if  a  female,  un- 

;     til  the  age  of  twenty-one  years. 

i         2.  And  be  it  enacted,  That  every  person  being  an  inhabitant 

I  ef  this  state,  who  shall  be  entitled  to  the  service  of  a  child  bom 
as  aforesaicK  shall,  withia  niaQ  months  after  the  birth  of  such 
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Certificate« 
aod  wfaatit 
shall  coDtala. 


Pendtyfor 
neglect. 


child,  defiver  or  caose  to  be  deFivered  to  the  clerk  of  tfie  county 
wbereof  sacb  person  shall  be  an  hihabitant,  a  certificafe  in  writ- 
ing, subscribed  by  hhn  or  her,  containing  Ae  name  and  addiiioa 
oisuch  person,  and  the  name,  age,  and  sex  of  such  chid  eo  bom, 
and  the  name  of  the  mother  of  such  child,  which  certificate,  whe- 
ther the  same  be  delivered  before  or  aefter  tbe  said  nine  mondis, 
shall  be,  bjr  die  said  derk,  recorded  in  a  book  provided  by  him 
for  that  purpose,  lAid  sodt  record  thereof  shaB  be  good  evideooe 
of  the  age  of  such  child,  and  the  chrk  of  such  county  sfadl  re- 
ceive from  said  person  twelve  cenCs  for  every  child  so  registered; 
and  if  any  person,  directed  by  this  act  to  deliver  or  cause  to  be 
delivered  such  certificate  to  the  said  clerk,  shall  hereafter  n^ect 
to  deliver  or  cause  to  be  delivered  to  tbe  cleric  as  aforesaid,  such 
certificate  withra  the  said  nine  months,  such  person  shall  forfeit 
and  pay  for  every  such  offence,  the  svm  of  five  dollars,  and  die 
further  sum  of  one  dollar  for  everjr  mondi  such  person  shall  De- 
fect to  deliver  or  cause  to  be  dehvered  tbe  same,  to  be  sued  for 
and  recovered  bv  any  person  who  will  sue  for  the  same,  one  half 
to  the  use  of  such  prosecutor,  and  the  other  half  to  the  use  of  die 
poor  of  tbe  township  in  which  such  delinquent  shall  re«de :  Pra- 
vided^  That  the  sum  so  forfeited  shall  not  enceed  the  sum  of  one 
hundred  dollars.  * 

3.  And  he  it  emaeted^  That  if  any  person  directed  by  th»  act, 
to  deliver  or  cause  to  be  delivered  to  the  county  cleric,  a  certifi- 
cate as  aforesaid,  shall  knowingly  and  wilfully  tleKver  or  cause  to 
be  delivered  to  the  county  clerk  as  aforesaid,  pnj  certificate  coo- 

Penalty  for  de-  taining  a  false  relation  of  the  time  of  the  birth  of  such  child)  such 
liveripg  false  person  SO  offending  shall  forfeit  and  pay  the  sum  of  one  hundred 
dollars  for  every  such  offisooe,  to  be  prosecuted  for,  recovered 
and  applied  in  manner  aforesMd ;  and  in  favor  of  such  child,  or 
of  the  township  in  which  such  child's- residence  shall  be,  tbe  true 
time  of  the  binh  of  such  child  mav  be  inquired  into,  before  an 
court  or  magistrate,  m  any  case  where  the  true  time  of  tbe  bink 
of  such  child  shall  become  material,-  notwithstanding  the  record 
of  such  certifieate. 

4.  And  be  it  enacted^  That  in  case  it  shall  happen  in  any  of  die 
townships  of  diis  suite,  that  only  one  overseer  of  the  poor  fot 
such  township  shaU  be  elected,  in  such  case  it  shall  be  lawfiil  for 
one  overseer  of  the  poor  of  such  township  to  sign  the  certificate 
required  by  the  twenty-first  section  of  the  act,  entitled  "  An  act 
respecting  slaves,^  which  certificate  shall  be  as  good,  valid,  and 
emctual  as  if  it  should  be  signed  by  two  overseers  of  tbe  poor. 

5.  And  be  it  enacted^  That  in  case  an;  instrument  or  deed  of 
manumission  heretofore  made  and  executed,  or  hereafter  made 
and  executed,  shall  be  acknowledged  by  the  party  or  parties  who 
shall  have  executed  the  same,  or  be  proved  by  one  or  more  of 
the  subscribing  witnesses  to  it,  that  such  party  or  parties  signed, 
sealed,  and  delivered  the  same,  as  his  or  her  voluntary  act  and 
deed,  before  one  of  the  officers  authorized  by  law  to  take  the 
acknowledgment  or  proof  of  deeds  of  conveyance  of  lands,  tene- 
ments, hereditaments,  and  real  estate,  or  before  one  of  the  jus- 
tices of  tbe  peace  in  any  of  the  coontiee  of  th^  state,  and  such 


certificate. 


When  one 
overaeer  may 
act 

See  ante  378. 
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eenfficate  of  such  iEictatG^ledgment  or  proof  shall  be  written  un-       1820. 

der  or  upon  such  deed,  and  subscribed  by  the  officer  before  whom 

made,  then,  and  in  that  case,  every  such  instrument  or  deed  of 
maoumission  so  acknowledged  or  proved,  and  certified,  shall  be 
received  in  evidence  in  any. court  of  this  state,  in  like  manner  as 
if  the  same  were  then  and  there  proved  by  two  witnesses. 

6.  And  be  it  enacted.  That  it  shall  be  the  duty  of  the  clerk  of 
the  court  of  common  pleas  of  the  county  in  which  the  owner  of 
any  slave  shall  reside  at  the  time  of  manumitting  such  slave,  to 

record  in  a  well  bound  book  of  good  paper,  to  be  provided  for  jo  be  record- 
that  purpose,  and  well  preserved,  every  instrument  or  deed  of  ed. 
manumission  acknowledged  or  proved,  and  certified  as  aforesaid, 
together  with  the  acknowledgment  or  proof,  and  the  certificate 
written  on,  or  under  the  same,  which  shall  be  delivered  to  him  to . 
be  recorded,  to  which  book,  every  person  shall  have  access  at 
proper  hours,  and  be  entitled  to  transcripts  from  the  same,  on 
paymg  the  fees  aHowed  by  law.  ^ 

7.  And  he  it  enacted,  That  the  record  aforesaid,  of  such  in-  ^^^^^  ^^^ 
strtraient,  or  deed  of  manumission,  or  a  copy  of  such  record,  cer-  certified  co- 
tified  to  be  a  true  copy  by  the  clerk,  in  whose  office  the  said  re-  P*«*  to  be  evi- 
€5ord  is  kept,  shall  be  received  in  Evidence  in  any  court  of  this  "^**' 
state,  and  be  as  good,  effectual  and  available  in  law,  as  if  the 

original  instrument  or  deed  of  manumission  were  then  and  there 
produced  and  proved. 

8.  And  be  it  enacted,  That  the  clerk  shall  deliver  a  receipt  to 

the  person  who  shall  deliver  to  him  any  instrument  or  deed  of  ^!^Ji|^*^^* 
manumission  as  aforesaid,  mentioning  therein  the  time  when  it 
was  delivered  to  him,  or  brought  to  his  office  to  be  recorded,  its 
date,  and  tlie  names  of  the  parties  to  it,  and  shall  certify  on,  or 
under  the  said  instrument,  the  time  it  was  received,  aad  the  name 
and  number  of  the  book,  and  page  or  pages  in  which  it  is  record- 
ed; and  when  recorded,  shall  deliver  it  to  the  party  entided  to 
it,  or  to  his  or  her  order,  and  the  said  clerk  shall  be  entitled  to 
receive  for  recording  every  deed  of  manumission,  with  the  ac^ 
knowledgment  or  proof,  and  certificate,  for  every  sheet  five  cents, 
and  for  every  copy  of  the  same  five  cents,  for  every  receipt  six 
cents,  and  (br  every  search  seven  cents. 

9.  And  he  it  enacted,  That  if  any  clerk  of  the  common  pleas 

in  any  of  the  counties  of  this  state,  shall  neglect  or  refuse  to  per-  "^®"?^iy  ^  ^ 
form  any  service  or  duty  required  of  him  by  this  act,  he  shall  for  ^^^  oFduty- 
every  such  neglect  or  refusal,  forfeit  and  pay  fifty  dollars,  to  be 
recovered  with  costs,  in  an  action  of  debt,  by  the  county  collec- 
tor, and  on  recovery  by  him,  to  be  paid  over  to  the  treasurer  of 
thb  state,  for  the  use  of  the  dtate,>and  shall  also  be  liable  for  all 
damages  which  the  party  aggrieved  shall  have  sustained  by  rea- 
^B  of  the  non-performance  of  such  sefrvice  or  duty. 

10.  And  be  it  enacted.  That  no  negro,  indian,  mulatto  or  mes- 

tee  slave,  or  servant,  for  life  or  years,  shall  hereafter  be  removed,  J|  JJ^^^ 
exported,  or  carried  out  of  this  state,  except  as  hereinafter  pro- 
vided. 

11.  And  be  it  enacted,  That  if  any  person  shall  dead  to  sea,  or 
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1820.       eitporty  or  attempt  to  wmtA  to  sea,  or  export  frooi  ifab  stale,  or 

send  or  carry  out  of,  or  attempt  to  aeod  or  cany  oat  of  this  state, 

except  as  bereinafter  provided,  any  negro,  indtaa,  mulatto  or 
mestee,  slave  or  servant  for  life  or  years,  every  person  so  ex- 
porting, or  attempting  to  export,  or  sendiue  or  carrying  out  of 
this  state,  or  attempting  to  send  or  carry  out  of  diis  stale,  such  slave 
or  servant,  and  his  or  her  aiders  or  abettors,  shall  be  deemed 
F^naH^  for      guilty  of  a  misdemeanor,  and  on  conviction  in  due  course  of  law, 
^^^cMtrary  ^^^^  ^^  punished  by  fine  not  less  than  one  thousand  dollars,  oor 
lo  law.  more  than  two  thousand  dollars,  or  imprisonment  at  hard  labor, 

for  any  term  not  less  than  two  years,  nor  more  than  four  years, 
or  both,  at  the  discretion  of  the  court  before  whom  such  coa- 
viction  shall  be  had;  and  further,  that  every  such  slave  or  ser- 
vant, so  exported  or  carried  out  of  this  state,  or  attempted  to  be 
exported  or  carried  out  of  this  state,  or  sent  to  sea,  shall  be  free. 

Penalty  for  1^  ^^  ^  ^  enacted^  That  if  any  person  shall  hereafter  sell, 

s)^iiioga  tiaTe  transfer  or  assign,  any  such  slave  or  servant,  to  any  non-reskleiii, 
teml^rtoVi"  ^^  P«r«>n  not  being  an  inhabiunt  of  this  state,  or  to  any  person 
IH^t^^  ^  '  intending  to  remove,  or  export,  or  carry  such  slave  or  servant  out 
tiare.  of  this  State,  every  person  so  knowingly  sellina,  transferring  or 

assigning  such  slave  or  servant,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  on  conviction  shall  be  punished  bv  fine  not  less 
than  five  hundred,  nor  more  than  one  thousand  dollars,  or  by  im- 
prisonment at  hard  labor,  not  less  than  one  year,  nor  more  tbaq 
two  years,  or  both,  at  the  discretion  of  the  oaurt  before  whom 
such  conviction  shall  be  had :  and  further,  that  every  such  dave 
or  servant  so  sold,  transferred  or  assigned  to  any  non-resident,  or 
person  not  being  an  inhabitant  of  ihb  state,  or  to  any  person  in- 
tending iq  remove,  or  export,  or  carry  away  such  slave  or  ser- 
vant, out  of  this  state,  shall  be  free. 

13.  And  be  it  tnacUd,  That  if  any  person  shall  purchase. or 
Peoalty  for  uke  a  transfer  or  assignment  of  any  negro,  mulatto,  indian  or 
rt^'^^'whlf  *  mestee  slave  or  servant,  for  life  or  years,  with  a  design  or  intent 
intention  to**  ^  export.  Of  Send,  or  carry,  such  slave  or  servant  out  of  this  state, 
export  sQch  such  person  shall  be  deemed  guilty  of  a  misdemeanor,  and  on 
^>^®-             conviction  shall  be  punished  by  fine  not  less  than  one  thousand 

dollars,  nor  more  than  two  thousand  dollars,  or  by  imprisonmest 
at  hard  labor,  not  less  than  two,  nor  more  than  four,  years,  or 
botli,  at  the  discretion  of  the  court  before  whom  such  conviction 
shall  be  had;  and  furtlier,  that  sucb slave  or  servant  so  purchased, 
transferred  or  assigned,  shall  be  free. 

14.  And  be  it  eftacted^  That  if  any  person  or  persons  shall  fit 
t^euebaquip-   Q^N  equip  or  man,  or  otherwise  prepare  any  ship  or  other  vessel, 
p^fo<'"P«>rt-  to  sail  from  any  port  or  harbor  of  tnis  state,  for  the  purpose  of 
fo&ttlT***      exporting  or  carrying  out  of  this  state,  or  sending  to  sea,  any  ne- 
gro, mulatto,  indian  or  mestee  slave  or  servant  for  life  or  years, 
such  ship  or  vessel,  her  cargo,  tackle,  furniture  and  apparel  shall 
be  forfeited,  and  shall  and  may  be  seized  by  any  justice  of  the 
peace,  sherifT  or  coroner  within  this  state,  and  pcosecuted  by  such 
justice,  sherifif  or  coroner,  making  such  seizure,  by  informatkui  m 
rem,  in  the  supreme  court  of  this  state,  or  in  the  inferior  court  of 
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common  pleas  of  the  county  in  which  snch  seizure  shall  be  made,       1 820, 
to  which  courts,  jurisdiction  of  such  causes  is  hereby  given.  ■ 

15.  Jlnd  be  it  enacted.  That  every  ship  or  vessel,  with  her  car- 
go, tackle,  furniture  and  apparel,  so  seized  as  aforesaid,  and 
against  which  judgment  shall  be  had  and  obtained,  shall,  by  or- 
der of  the  court  in  which  such  judgment  shall  be  had,  be  sold  ^^  ^^^^' 
by  the  sheriff  of  the  county  in  which  ^izure  was  made^  or  in 

(^ase  the  said  sheriff  be  a  party  to  the  prosecution,  then  by  one 
of  the  coroners  of  such  county,  having  no  interest  therein,  who, 
after  deducting  all  legal  costs  and  charges,  to  be  taxed  by  the 
court  in  which  such  judgment  >(vas  had,  and  two  per  cent,  on  the  Money,  to    > 
•  atnount  of  such  sale,  for  his  fees  on  the  same,  shall  pay  one  half  ^^^  ^  ^ 
of  the  nett  proceeds  thereof  to  the  collector  of  the  county  in  ^ 
which  the  seizure  was  made,  for  the  use  of  the  state,  and  the  re- 
maining part  thereof  to  the  person  or  persons  making  such  seiz- 
ure and  prosecuting  the  same  to  effect 

16.  Jlfid  be  ii  etiactedj  That  it  shall  be  lawful  for  any  justice 

of  the  peace,  sheriff  or  coroner,  of  any  county  within  this  state.  What  officers 
to  CO  onboard  of  or  enter  any  ship  or  vessel  lying  in  any  port  or  jn*yf®  «" 
harbor  of  this  state,  for  the  purpose  of  making  the  seizure  afore- 
said, and  if  any  master,  seaman  or  other  person,  on  board  such 
ship  or  vessel,  shaD  refuse  or  not  suffer  to  enter,  or  resist  before 
or  after  entering  on  board  such  ship  or  vessel,  any  justice  of  the 
peace,  sheriff  or  coroner,  attempting  to  enter  on  board,  or  being 
already  on  board  such  ship  or  vessel  for  the  purpose  of  making 
seizure  as  aforesaid,  every  person  so  refusing  or  resisting  such 
justice,  sheriff  or  coroner,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  on  conviction  shaU  be  punished  by  fine  not  less  than 
one  thousand,  nor  more  than  two  thousand,  dollars,  op  imprison-  ^^^^^j*^  ^^^^ 
ment  at  hard  labor,  not  less  than  two,  nor  more  than  four,  years,  Meenf 
or  both,  at  the  discretion  of  the  court  before  whom  the  conviction 
shall  be  had. 

17.  And  be  it  enacted,  That  it  shall  be  lawful  for  every  per-  Who  may  re- 
son  who  shall  have  resided  five  years  within  this  state,  and  who  "^fm^^*' 
shall  be  about  to  remove  permanently  therefrom,  to  carry  with 

him  or  her  every  such  slave  as  shall  have  been  the  property  of 
such  person  during  five  years  next  preceding:  Provided  always,  conditions  to 
That  before  such  person  shall  attempt  to  carry  away  such  slave  be  performed. 
oat  of  this  state,  he  or  she  shall  make  satisfactory  proof  before  the 
court  of  common  pleas  of  the  county  in  which  he  or  she  last  re- 
sided, that  such  slave  hath  been  his  or  her  property  during  five 
jrears  next  preceding  the  time  of  such  application  to  the  court, 
and  shaU  also  prove,  to  the  satisfaction  of  the  said  court,  by  the 
oath  or  affirmation  of  two  credible  witnesses,  that  such  person  so 
intending  to  carry  away  such  slave  out  of  tliis  state  hath  resided 
within  this  state  five  years  next  preceding,  and  that  such  slave 
hath  been  in  the  service  or  employ  of  such  person  as  a  slave 
during  that  time,  and  shall  obtain  from  said  court  a  license,  un- 
der the  seal  of  the  court,  to  carry  such  slave  out  of  this  state : 
And  provided  also.  That  such  slave  be  of  full  age,  and  shall  have 
consented  to  be  carried  out  of  this  state  upon  private  examina- 
tion before  the  presiding  judge  of  said  court)  or  in  case  of  his  ab- 
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1820.       aence,  or  id  case  there  be  oo  presiding  jodge  of  said  court,  be- 

fore  iwo  of  the  iu<^es  of  said  court,  wboM  certificate  of  sueh 

sent  shall  be  ihea  and  there  produced  to  the  court,  before  tfaa 
granting  such  license  as  aforesaid. 

18.  And  be  ii  enaeUi^  That  every  onster  of  a  ship  or  other 
naitm  ofUt-  vessel,  who  shall  knowingly  receive  on  board  any  ship  or  other 
•eisio  ceruin  vessel,  of  wbich  he  is  masteri  for  the  purpose  of  carrying  cut  of 
<^**^'  this  state  any  skve,  for  whose  exportation  a  license  hath  not  been 

obtained,  as  herein  before  directed,  or  who  having  ignorantly  re- 
ceived oo  board  of  said  ship  or  other  vessel  such  slave,  shall  eof- 
fer  such  slave  to  depart  from  his  ship  or  other  vessel,  b  any  pkce 
out  of  this  statot  shall  be  deemed  guilty  of  a  misdemeanor,  aad 
upon  conviction,  shall  be  punished  by  fine  not  less  than  one 
thousand,  nor  more  than  two  thousand,  dollars,  or  imprtsonmeat 
at  hard  labor,  not  less  than  two,  nor  more  than  four  years,  or 
both,  at  the  discretion  of  the  court. 

OwMPofm  *^'  •^^^  **  *  enactedy  That  it  shall  be  lawful  for  any  iobabi- 

•lave  may  taktt  ^"t  of  this  State,  going  out  of  the  same  oo  a  journey  to  any  other 
fuoh  tlave  part  of  the  United  States,  or  for  necessary  business,  Uftake  with 
Mtate  GUM.  ^"*  ^'  ^^^  *"^  ^^^^  slave  or  servant  as  aforesaid,  but  it  shall  be 
the  duty  of  such  inhabitant  to  bring  back  such  slave  or  servant, 
and  in  default  thereof  he  or  she  shsTl  be  deemed  goilty  of  a  mis- 
demeanor, and  on  conviction,  shall  be  punished  by  fine  not  less 
than  five  hundred  dollars,  nor  more  than  one  thousand  dolhirs,  or 
by  imprisonment  at  hard  labor,  not  less  thau  one  year  nor  more 
than  two  years,  or  both,  at  the  discretion  of  the  court  before 
whom  the  conviction  sbaJI  be  had,  unless  such  inhabitant  sbaB 
make  proof,  within  six  months  after  his  or  her  return,  to  the  sa- 
tisfaction of  two  of  the  judges  of  the  court  of  common  pleas  of 
the  county  in  which  he  or  she  shall  reside,  that  such  slave  or  seiv 
vant,  not  brought  back  as  aforesaid^  could  not  be  brought  back, 
by  reason  of  some  unavoidable  accident,  and  obtain  a  certificate 
thereof,  subscribed  by  the  two  judges  before  whom  such  pnx^ 
shall  be  made,  and  file  the  same  in  the  office  of  the  clerk  of  the 
said  county;  and  further,  that  every  such  slave  or  servant  so  ta- 
ken out  of  this  state,  and  not  brought  back  as  aforesaid,  shall  be 
flee:  Provided  neverthdese^  That  nothing  herein  contained  shall 
be  construed  to  authorize  or  aUow  the  taking  away  such  slave  or 
servant  in  any  ship  or  vessel  going  to  sea. 

CrimiaaliiiMiy  ^'  "^"^  *^  ^  enacted^  That  nothing  herein  contained  shall  be 
batraoBpo^d.  understood,  construed  or  taken  as  intending  to  prevent  the  send- 
ing or  exporting  out  of  this  sute,  any  slave  who  bath  been  or 
hereafter  may  be  sentenced  to  transportation  on  conviction  of 
any  crime  or  crimes,  by  virtue  of  any  statute  of  this  state  now 
in  force  or  hereafter  enacted. 

21.  And  be  it  enacted^  That  it  shall  be  lawful  for  any  person 

CiceptioMM  not  an  inhabitant  of  this  state,  who  shall  be  travelling  to  or  from 

tB^aStou*^*  or  passing  through  this  state,  or  coming  into  this  sute  from  any 

other  of  the  United  States,  and  having  a  temporary  residence  in 

this  state,  to  bring  with  him  or  her  anv  such  slave  or  servant  as 

aforesaid,  and  oo  removal  or  leaving  this  state,  to  take  such  slave 
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or  serriDl  out  of  this  state:  Provided^  That  the  oumber  of  such        1820. 
slaves  or  servants  shall  not  exeeed  the  usual  number  of  personal  ■  ■ 

or  household  slaves  or  servants  kept  and  maintained  by  said  tra- 
veller or  temporary  resident. 

22.  ^nd  be  it  enadedy  That  the  twentieth  section  of  an  act, 
entitled  "  An  act  respecting  slaves,"  passed  the  fourteenth  day  Acts  repealed. 
of  March,  one  thousand  seven  hundred  and  ninety-eight;  and 
the  act,  entided  '^  An  act  for  the  gradual  abolition  of  slavery," 
yassed  the  fifteenth  day  of  February,  one  thousand  eight  hun- 
dred and  four;  and  the  act,  enuded  "  An  act  supplementary  to 
the  act  respecting  slaves^^^passed  the  third  day  of  December, 
one  thousand  eight  hunored  and  four;  and  the  aet,  entitled  *^  An 
act  supplemental  to  the  act,  enuded  an  net  respecting  slaves," 
passed  the  first  day  of  February,  one  thousand  eight  hundred 
aad  jlwelve;  and  the  act,  entided  '^  An  act  to  prohibit  the  expor- 
tation of  slaves  or  servants  of  color  out  of  this  state,"  passed  the 
Igfth  day  of  November,  one  thousand  eight  hundred  and  eighteen; 
«nd  the  supplement  thereto,  passed  the  nineteenth  day  of  Febru- 
ary, one  thousand  eight  hundred  and  nineteen,  be,  and  the  same 
are  hereby  repealed:  Provided  always^  That  such  repeal  shall 
in  no  way  affect  or  annul  any  indictment  or  other  proceeding 
had  or  to  be  had  under  the  said  acts  or  any  of  them,  K>r  offences 
against  the  same,  but  that  the  same  may  be  proceeded  in  and  pro- 
secuted to  effect  in  .regard  to  all  or  any  offences  heretofore  com- 
mitted against  those  acts  thus  repealed,  or  any  of  them,  in  the 
same  manner  as  if  this  repealing  section  had  not  been  made ;  and 
provided  also,  that  all  rignts  acquired,  or  transactions  legally  had 
and  done  under  said  repealed  acts,  or  any  of  them,  shall  be  as 
valid  and  effectual  as  though  this  repealing  section  hieid  not  been 
made. 


AN  ACT  directing  the  mode  of  entering  judgments  upon  bonds  pam.  88. 
with  warrants  of  attorney  to  comess  judgments. 

Passed  the  24th  of  Februaiy,  1820. 

1.  Be  IT  ENACTED  by  the  Council  and  Generai  Assembly  of 
this  state^  and  it  is  hereby  enacted  by  the  authority  of  the  same^  - 

That  in  all  cases  where  a  bond  or  other  obligation  is  given  for  ingjadgments' 
tl^e  payment  of  money  only,  together  with  a  warrant,  under  hand  on  wamouto 
and  seal,  directed  to  any  attorney  at  law  or  other  person,  to  ap-  «>nfe«8>^' 
pear  in  any  court  of  record  to  an  action  brought,  or  to  b&  brought 
on  such  bond  or  obligation,  against  the  person  or  persons  execut- 
ing the  same,  and  to  confess  a  judgment  against  him,  her  or 
them,  for  the  sum  mentioned  in  such  bond  and  warrant  of  attor^ 
ney,  with  costs  of  suit,  or  to  the  like  effect,  it  shall  and  may  be 
lawful  for  the  obligee  or  obligees,  his,  her  or  their  executors,  ad- 
ministrators or  assigns,  at  any  time  after  the  day  of  payment 
mentioned  in  said  bond  or  obligation,  to  apply  to  any  ot  the  jus- 
tices of  the  supreme  court,  or  to  any  one  of  the  judges  of  the  in- 
ferior court  of  common  pleas,  in  any  of  the  counties  of  this  state, 
and  on  the  production  of  such  bond  or  obligation,  with  the  war- 
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rant  of  tOornej,  it  sbd  be  tbo  dtity  of  sodi  juitiog  or  jodgttCt 
the  request  of  the  person  appljjiig  as  aforesaid,  at  the  end  of  a 
(air  copy  of  such  bond  or  obligaiuoo  and  warrant  of  attorney, 
made  on  a  whole  sheet  of  paper,  for  that  purpose,  to  enter  or 
cause  to  be  entered  an  appearance  for  the  obIi|^r  or  obUgors  to 
an  action  of  debt,  as  of  the  last  precedent  term  of  the  court  of 
which  the  said  justice  or  judge  is  a  member,  and  a  ooofeaaioe 
and  judgment  agabst  him,  her  or  them,  for  the  sum  rnentiooed 
in  the  said  bond  or  obligation  and  warrant  of  attorney,  aigped  hj 
the  said  justice  or  judge,  in  the  following  form,  to  wit: 

Supreme  cotirt  of  NfewJersey,  (or  inferior  coort  of  common 
pleas,  as  the  case  ooay  be)  of  the  term  of 

A.  B.    ^ 

against   >  In  debt  on  bond  and  warrant  of  attorney. 
C.  D.   ) 

The  defendant's  appearance  to  this  action  is  entered,  and  judg- 
ment confessed  to  the  plaintiff  for  the  sum  mentioned  in  the  above 
obligation,  by  virtue  of  the  warrant  of  attorney  thereunto  annex- 
ed, and  pursuant  to  the  directions  of  an  act,  entided  **  An  act  di- 
recting tne  mode  of  entering  judgments  on  bonds  with  warrants 
of  attorney,  to  confess  judgments,''  whereupon  it  is  considered 
that  tlie  said  A.  B.  do  recover  against  the  said  C.  D.  the  sum  of 
debt,  and  four  dollars  costs  of  suit,  judgment  signed  this 
day  of  E.  F. 

2.  And  be  it  enaded^  That  the  copy  of  the  bond  and  warrant 
of  attorney  to  confess  judgment,  with  the  entry  of  the  judgment 
thereon,  as  before  directed,  signed  by  the  justice  or  judge,  shall 
be  delivered  by  tlie  plaintiff  or  person  applying  for  such  jtidg* 
roent  to  the  clerk  of  the  supremo  court,  in  cases  where  the  judg- 
ment is  signed  by  a  justice  of  the  supreme  court,  or  to  the  clerk 
of  the  inferior  court  of  common  pleas  of  the  county  where  the 
judgment  is  entered,  and  of  which  the  judge  is  a  member  ;  io 
cases  where  the  judgment  is  signed  by  a  judge  of  the  common 
pleas,  and  the  clerk  shall  immediately  file  the  same  in  his  oflke, 
marking  thereon  the  time  of  filing  the  same,  and  shall  enter  the 
judgment  in  the  minutes  of  the  court,  and  all  the  proceedings  on 
which  such  judgment  shall  be  founded  as  aforesaid,  and  the  judg- 
ment itself,  at  large,  in  the  judgment-book  of  said  court,  and  in- 
dex the  same  as  in  other  cases  of  judgment. 

3.  And  be  it  enacted^  That  alHudgroents  entered  as  before  di- 
rected, shall  be  as  good  and  efiectual  in  law,  to  all  intents  and 
purposes  whatsoever^.as  judgments  entered  by  confession,  in  the 
manner  heretofore  practised,  and  no  such  judgment  shall  be  re- 
versed for  error,  or  misprision  of  the  clerk  in  entering  the  same, 
or  defect  of  form  in  the  entry  thereof,  and  execution  shall  issue 
thereon,  as  in  cases  of  judgments  entered  by  confession  in  the 
manner  heretofore  practised. 

4.  And  be  it  enacted^  That  all  judgments  on  bonds  or  obliga- 
tions for  ihe  payment  of  money  only,  in  virtue  of  a  warrant  of  at- 
torney to  confess  judgments  thereon,  shall  be  entered  as  io  and 
by  the  first  and  secon^  sections  of  this  act  b  directed,  and  not 
otherwise* 


LAWS  OF  NEW^FERSEY.  fisy 

5.  And  be  it  enacted^  That  do  jodgment  sbaB  be  entered  in  any        18^. 
court  of  record  of  this  state,  on  a  bond  or  obligation  and  warraiit     ■ 

of  attorney,  to  confess  judgiaent  thereon,  unless  the  plaintiff  or  Affidavit  pie- 
his  attorney  shall  produce,  at  the  time  of  confessing  such  judg-  iig°jJ^JSl 
raent  to  the  court,  justice  or  judge,  before  whom  such  judgment 
shall  be  confessed,  an  affidavit  of  the  plaintiff,  his  attorney  or 
agent,  stating  therein  the  true  consideration  of  the  said  bond  or 
obligation,  and  that  the  debt  for  which  judgment  is  confessed  is 
jystly  due  and  owing  to  the  person  or  persons  to  whom  the  judg- 
ment is  to  be  confessed,  and  that  the  said  judgment  is  not  con- 
fessed to  answer  any  fraudulent  purpose,  or  to  protect  the  pro- 
perty of  the  defendant  from  his  creditors,  which  affidavit  shall  be 
filed  with  the  papers  in  the  cause. 

6.  And  be  it  enacted^  That  the  affidavit  required  by  this  act, 

may  be  made  hefore  any  justice  of  the  supreme  court,  judge  of  5l*^^^" 
any  inferior  court  of  common  pleas,  commissioner  for  taking  af-  may  be  made, 
fidavits,  or  justice  of  the  peace,  in  this  state;  or  if  the  plaintiff  be 
out  of  this  state,  before  any  court  of  judicature  or  notary  public 
of  the  state,  kingdom  or  nation  in  which  the  said  plaintiff  resides 
or  shall  happen  to  be. 

7.  And  be  it  enacted,  Thfet  the  following  and  no  other  fees  shall  Fees  allowed, 
be  allowed,  viz. :  to  the  plaintiff  for  the  copy  of  the  bond  or  ob- 
ligation, and  warrant  of  attorney,  entering  tne  proceedings  there- 
on, attending  before  the  justice  or  judge  to  obtain  the  judgment, 

and  delivering  the  same,  with  the  affidavit,  to  the  clerk  to  be 
filed,  two  dollars ;  to  the  justice  or  judge  for  inspecting  the  bond 
and  warrant,  examining  the  copied,  and  entering  and  signing  judg- 
ment, fifty  cents;  to  tb^  clerk  for  marking  and  filing  the  proceed- 
ings and  affidavit,  and  entering  the  judgment  in  the  minutes  of 
the  court,  fifty  cents;  and  for  entering  the  proceedings  and  judg- 
ment at  lai^e  in  the  book  of  judgments,  one  dollar;  and  when 
execution  shall  issue  on  any  judgment,  the  following  additional 
fees  shall  be  allowed,  and  no  other,  to  wit:  to  the  plaintiff  for 
drawing  the  execution,,  twenty-five  cents;  to  the  clerk  for  sealing 
and  recording  the  execution,  and  entering  and  filing  the  execu- 
tion and  return  of  tlie  sheriff,  seventy-five  cents;  which  costs  shall 
be  endorsed  on  the  execution  without  taxation,  and  collected 
with  the  debt,  but  to  be  paid  by  the  plaintiff  as  the  ditfy  is  per- 
formed; and  further,  that  the  sheriff  shall  be  entitled  to  exe- 
cution fees  as  in  other  cases. 

8.  And  be  it  enacted,  That  in  case  any  clerk  of  the  supreme  p^^^ 
court,  or  of  any  inferior  court  of  coipmon  pleas,  shall  take  other  clerks  for  tak- 
or  greater  fees  for  services  done  under  this  act,  than  are  by  tliis  ingfeesnoM- 
act  allowed,  or  shall  take  such  fees  without  performing  the  ser-  *®wed. 
vices  for  which  such  fees  are  allowed,  he  shall,  for  every  such 

offence,  forfeit  and  pay  the  sum  of  thirty  dollars,  to  be  sued  for 
and  recovered  in  an  action  of  debt,  with  costs  of  suit,  in  any 
court  having  cognizance  thereof,  by  any  person  who  shall  be  ag- 
grieved by  the  same. 

9.  And  be  it  enacted.  That  the  act,  entitled  "  An  act  directing  Acts  repealed, 
the  mode  of  entering  judgments  upon  bonds,  with  warrants  U} 

confess  judgments,''  passed  the  ninth  da^  of  Marchi  seventeen 
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18!^.       hundred  and  mnetj-eigfaty  and  two  supplements  thereto,  <me 
*  ■"  passed  the  twenty-second  day  of  Fehniaiy,  eighteen  hundred 

and  elevenj  and  the  other  the  twenty-eighdi  day  of  February, 
eighteen  hundred  and  four;  and  the  act,  entitled  **  An  act  to  pre* 
vent  the  fraudulent  confession  of  judgments,"  passed  the  twenty- 
ninth  day  of  January,  eighteen  hundred  and  serenteen,  be,  and 
the  same  are  hereby  repealed :  Provided^  That  all  judgments  and 
'  proceedings  had,  done,  or  entered  under  them,  or  any  of  tbem, 
shaU  be  as  good,  effectual,  and  available  in  law,  atnd  execution 
issue  thereon,  as  though  this  act  had  not  passed. 


»Air.90.  AN  ACT  the  better  to  promote  the  impartial  administration  of 

justice. 

Fused  the  24tb  of  Febroary  ,.1890. 

1.  Bt  IT  ENACTED  bv  the  CouncU  and  GfeneroZ  AstenMy  cf 
Who  riiell  not  ^''  *tate^  0nd  it  is  hereby  enacted  by  the  authority  of  the  jaaie, 
sitiajodgmeat  T^^^^  DO  justice  or  judge  of  any  court  of  record  in  this  state,  who 
QpoD  the  trie!   shall  be  related  in  the  uiird  degree  to  either  of  the  parties,  in  any 
of  •  cMMe.        cause  depending  in  such  court,  or  be  intere^ed  in  the  event  <m 
any  such  cause,  or  shall  have  been  attorney  on  record,  or  coun^ 
sel  for  either  party,  in  any  such  cause,  or  shall  have  given  his 
opinion  upon  the  matter  in  question,  in  any  such  cause,  shall  st 
in  judgment  upon  the  trial  or  argument  of  any  point  in  cootm- 
versy  in  any  such  cause;  and  that  the  degrees  of  kindred,  in  such 
case,  shall  be  calculated  according  to  the  common  law  manner 
p^^^^j^^  of  computation :  Provided  nevertheless^  That  any  matter  or  thing 

herein  contained,  shall  not  be  construed  to  prevent  any  justice  or 
judge  from  sitting  on  the  trial  or  argument  of  any  pomt  in  con- 
troversy in  such  cause,  merely  because  he  may  have  given  bis 
opinion  in  anjr  other  cause  where  the  same  matter  in  controversy 


shall  have  come  in  question,  nor  from  bis  having  given  his  opi- 
nion on  any  question  in  controversy  in  the  same  cause,  in  tne 
Whatfndm     course  of  the  previous  proceedings  therein. 

cicluded  from        ^    >■    ,  ,     .  .  .m.  .      .  .    i         ^  ^ 

Striking  a  jory.      2.  And  be  tt  enacted^  That  no  justice  or  judge  of  any  court  ci 

record  in  this  sute,  who  sbaU  be  related  in  the  third  degree,  as 
aforesaid,  to  either  of  the  parties,  m  any  cause  depending  in  such 
court,  or  shall  be  interested  in  the  event  of  any  such  cause,  or 
shall  have  given  his  opinion  in  either  of  the  said  relations  upon 

ChalletiMs       ^^  matter  in  question,  in  said  cause,  shall  nominate  or  strike  the 

whcA  to^*      jury  in  any  such  caus«» 

u\ed.  "**  ^^^  ^'  •*'*^  *^  *'  enacted^  That  all  challenges  to  a  justice  or  judge, 
for  the  causes  aforesaid,  shall  be  made  previous  to  the  trial  or 
argunient,  and  the  court  may  try  such-challenges,  or  appoint  three 
indifibrent  persons  triors  for  that  purpose,  at  the  discretion  of  the 
cpurt,  and  that  the  finding  of  a  majority  of  such  triors,  shall  be 

court  of  com-    received  as  the  determination  of  such  triors. 

roou  pleas  not      4.  And  be  it  tnaetedy  That  no  judge  of  any  court  of  common 

tain^offic^r  p'^^^  *"  ^'"^  State,  shall  act  as  clerk  of  the  court  of  which  he  is  a* 
J^dge,  nor  as  attorney  ^  law,  or  counsellor  in  any  court  hi  this 
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«tate,  any  license  to  practice  lawr,  custom,  of  usage,  to  the  con-       lfi20. 
trary  notwithstanding.  ' 

5.  And  be  it  enacted.  That  the  act,  entitled  "  An  act  the  better 
to  promote  the  impartial  administration  of  justice,"  passed  the  r^V^Md 

tenth  day  of  March,  one  thousand  seven  hundred  and  ninely-se- 
Ten,  and  the  supplement  thereto,  passed  the  sixth  day  of  March, 
one  thousand  eight  hundred  and  six,  be,  and  the  same  are  hereby 
repealed. 


▲  further  supplement  to  the  act,  entitled  <^  An  act  to  preserve  and  pam.  lOO. 

support  tbe  jurisdiction  of  this  state."  S««  ante 614. 

Passed  the  26th  of  February,  1820. 

1.  Be  it  enacted  by  the  Council  and  General  Assembly  of         ♦ 
this  stat^^  and  it  is  hereby  enacted  by  the  authority  of  the  same, 

That  every   plaintiff  in  any  proceeding,  judgment  or  decree,  piaUoiff;  in 
which  shall  b^  had,  passed  or  rendered,  m  pursuance  of  any  pro-  certain  case^ 
cess  served  or  executed  within  the  state  of  New-Jersey,  contrary  Ij^^^^g^t^ 
to  the  provisions  of  the  act,  entitled  "  An  act  to  preserve  and  sup-  ' 

port  the  jurisdiction  of  this  state,"  passed  December  third,  on^ 
thousand  eight  hundred  and  seven,  shall  be  liable  to  ail  damages, 
expenses  and  charges,  to  be  recovered  with  triple  costs,  in  an 
action  of  trespass,  or  trespass  upon  the  case,  to  be  brought  by 
the  parties  aggrieved  or  injured,  in  the  supreme  court,  or  any 
other  court  of  this  state  havmg  cognizance  thereof,  or.  by  writ  q[ 
attachment,  in  case  the  plaintiff,  in  any  such  proceeding,  judg- 
ment or  decree,  shall  not  be  resident  in  this  state. 

2.  And  be  it  enacted,  That  in  case  any  person  or  persons  shall,  y^g^^ig  geieed 
under  color  of  any  law  of  the  state  of  New-York,  seize  or  take  undercolor 
into  possession  any  boat  or  vessel  whatever,  moved  by  steam  or  of  a  law  of 
fire,  belonging,  or  to  belong,  in  part  or  in  whole,  to  a  citizen  or  JJ^™*^  ba 
citizens  of  New-Jersey,  for  being  employed  or  used  in  navigating  recorered. 
any  of  the  waters  between  the  ancient  shores  of  the  states  of 
New-Jersey  alad  New-Tork,  without  a  license  first  had  and  db- 

taioed,  of  the  person  or  persons  entitled  to,  or  claiming  to  be  en*- 
titled  to  an  exclusive  rignt  or  privil^e  to  iiavjgate  the  waters  of 
tbe.6tate  of  New-York  (under  a  law  of  that  state)  with  boats  or 
vessels  moved  by  steam  or  fire,  the  person  or  persons  so  seizing 
or  taking  possession  of  any  such  boat  or  vessel  as  aforesaid,  be- 
longing, or  to  belong,  in  part  or  in  whole,  to  a  citizen  or  citizens  ' 
of  the  state  of  New-Jersey,  as  aforesaid,  shall  be  liable  to  tha 
person  or  persons  aggrieved  or  injured  thereby,  for  all  damages, 
expenses  and  charges  sustaiiied  by  occasion  thereof,  to  be  re- 
covered with  triple  costs,  b  an  action  of  trespass,  or  trespass 
upon  the  case,  to  be  broiight  in  the  supreme  court,  .or  any  other 
court  having  cognizance  of  the  sanoe,  or  by  a  writ  of  attacbment, 
in  case  the  person  or  persons  making  such  seizure,  or  taking  pos- 
session as  aforesaid,  under  or  by  virtue  of  a  law  of  the  state  of 
New- York,  shall  not  be  resident  in  this  state. 

3.  And  be  ii  enacted^  That  if  any  cith^^n  of  tha  state  at  Npib^ 

4« 
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1890.       Jersej,  shall  hereafter  be  eDJoioed  or  restrained  bj  mnj  writ  of 
imuDction,  or  order  of  the  court  of  chancery  of  the  state  of  New- 


CitiEeiis  of  York,  by  virtue,  or  under  color  of  any  act  of  the  legislature  of 
Mjoiii!2r^  that  state,  from  navigating  with  any  boat  or  vessel  moved  bj 
'  steam  or  fire,  belonging,  or  to  belong,  in  part  or  in  whole  to  him, 
the  waters  between  the  ancient  shores  of  the  states  of  New-Je^ 
sey  and  New-York,  the  plaintiff  or  plaintiffs  in  such  writ  or  o^ 
der,  shall  be  liable  to  the  person  or  persons  aggrieved,  for  aD 
damages,  expenses  and  charges  occasioned  thereby,  to  be  re- 
covered with  triple  costs,  in  an  action  of  trespass,  or  trespass 
upon  the  case,  in  any  court  having  copizance  tltereof,  or  by  a 
writ  of  attachment,  in  case  the  plaintiff  or  plaintifis  in  any  such 
writ  or  order  of  the  court  of  chancenr  of  the  state  of  New-York, 
shaU  not  be  resident  in  the  state  of  New-Jersey. 

4.  Jlnd  be  it  mactedf  That  it  shall  and  may  be  lawful  for  the 
Authority  glv-  oourt  of  chancery  of  the  state  of  New-Jersev,  on  a  bill  of  com- 
en  to  the  coart  pi^ioL  filed  by  any  citizen  or  inhabitant  of  this  stale,  for  that  pur- 

of  chancery  to   '^         \         .   .^       ^     ^     .      ,  -.    r  •   •        .•         *l        i   •  .'fr^- 

rvstnin  by  in-  pose,  to  enjom  or  restram,  by  a  writ  of  injuncuoo,  the  plaintm  or 
jimction  in  pkintiffi  in  any  such  writ  or  order  of  the  cotirt  of  chancery  of  the 
certMkn  caief.  gj^^^  ^f  New-York,  or  any  person  or  persons  claiming  a  right 
derived  from  or  under  such  plaintiff  or  plaintiffs,  to  navigate  aoj 
of  the  said  waters,  from  navigating  with  any  boat  or  vessel  moved 
by  steam  or  fire,  the  waters  withm  the  jurisdiction  of  this  state, 
and  from  bringing  or  transporting  any  passenger  or  passengers  to 
and  from  the  city  of  New-York,  or  from  Staten-Island,  into  the 
state  of  New-Jersey,  whether  such  tiansportation  be  effected  di- 
rectly or  circuitously,  or  by  means  of  one  or  more  boats  of  any 
description,  or  by  shifting  from  one  boat  to  another,  at  any  inter- 
mediate point  between  the  city  of  New-York  and  Staten-Islaod, 
and  the  shores  of  New-Jersey;  Provided  said  passenger  or  ps^ 
sengers  shall  be  conveyed  part  of  the  way  from  New-York,  in 
any  boat  propelled  by  steam  or  fire,  that  then  and  in  such  case, 
it  shall  be  the  duty  of'^the  chancellor  to  enjoin  and  restrain  all  and 
every  person  or  persons  whatsoever,  from  aiding  or  assisting  in 
-  any  such  transportation  of  passengers,  during  the  continuance  in 
force  of  any  such  writ  or  order  of  the  court  of  chancery  of  the 
state  of  New- York. 

5.  And  be  it  enacted^  That  in  case  the  party  aggrieved,  sbaO 
i^^^^fS  P*"^®®^  ^y  virtue  of  this  act,  by  writ  of  attachment,  the  proceed- 
taohmeiu.    '    ^^f^  ^^^^^  ^  inlike  manner,  as  near  as  may  be,  as  is  directed  by 

the  act,  entitled  "  An  act  for  the  relief  of  creditors  against  ab- 
sconding and  absent  debtors,"  passed  the  eighth  of  March,  one 
thousand  seven  hundred  and  ninety-eight,  against  an  absconding 
debtor,  excepting  that  instead  of  die  oath  or  affirmation  required 
by  the  said  act,  the  applicant  for  such  writ  of  attachment  shall, 
before  the  sealing  thereof,  make  oath  or  affirmation,  which  sbaS 
be  filed  in  the  office  of  the  clerk  of  the  court  out  of  which  the  at- 
tachment shall  be  issued,  before  any  judge  or  justice  of  the  peace 
in  this  state,  that  the  person  or  persons,  against  whose  estate  the 
attachment  is  to  be  issued,  is  not  to  his  knowledge  or  belief,  resi- 
dent at  that  time  in  this  sute^  and  of  the  nature  of  the  injury  su^ 
rained. 
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6.  And  he  it  enacted^  Thai  h  shall  and  may  be  lawful  for  the        1820. 

governor  or  person  administering  the  government  of  this  state, 

to  cause  to  be  enforced  and  effectuated,  the  just  rights  of  the  Authority  giv- 
state,  according  to  all  the  provisions  contained  in  the  act,  entitled  veraor,  &!c^ 
**  An  act  to  preserve  and  support  the  jurisdiction  of  this  state,'* 

passed  December  third,  one  thousand  eight  hundred  and  seven; 
to  brine  to  a  determination,  the  jurisdictional  rights  of  the  state  of 
New-Jersey,  in  and  over  all  the  territory  and  waters  lying  be- 
tween the  state  of  New-Jersev  and  the  state  of  New- York;  and 
for  the  more  speedy  determmation  of  the  same,  to  cause  to  be 

Srosecuted  o»  defended,  any  suit  or  suits,  which  may  now,  or 
ereafter  shall-  exist,  in  which  either  or  both  of  the  questions,  as 
to  the  rights  of  this  state,  may  arise;  Provided  the  party  in  such 
suitor  suits,  who  may  be  interested  in  maintaining  the  rights  of 
the  state,  agree  thereto. 

7.  And  be  it  enacted,  That  it  shall  and  may  be  lawful  for  the  Governor  may 
governor  of  this  state,  to  call  to  his  assistance  for  advice  and  con-  call  to  his  as- 
sultation,  in  any  of  the  proceedings  on  this  or  other  acts  in  force,  sistancefor 
on  the  subject  aforesaid,  the  attorney-general,  or  the  privy  conn-  *  ^'^^' 

oil,  or  both,  at  the  expense  of  this  state;  and  he  or  tbey,  or  any 
of  them,  together  with  him,  are  hereby  authorized  and  empow- 
ered, to  do  all  things  concerning  the  same,  which  in  their  discre- 
tion may  by  him,  or  with  any  of  them,  be  deemed  to  be  to  the 
best  interest  of  this  state,  to  bring  to  a  determination  or  final  ad- 
justment, all  differences  between  the  two  states,  by  the  appoint- 
ment of  commissioners,  ddending  or  prosecuting  of  suit  or  suits, 
or  otherwise;  and  any  report  of  commissioners  appointed,  shall 
become  binding  on  this  state,  and  the  state  of  New-York,  when 
confirmed  by  the  respective  legislatures  thereof:  Provided  ci' 
ways,  That  nothing  in  this  act  contained,  shall  be  so  construed  Proviso, 
as  to  have  any  operation  against  any  patent  rkht  or  privilege  ob- 
tained under  the  constitution  or  laws  of  the  United  States:  And 
provided  aUo,  That  this  act  shall  go  into  operation  from  and  after 
the  first  day  of  April  next. 


A  SUPPLEMENT  to  an  act,,  entitled  "An  act  to  regulate  the  ^^^^ 

'     practice  of  the  courts  of  law."  See  ante  413. 

Passed  the  28th  of  Febraary,  1820. 

1.  Be  IT  ENACTED  Jy  the  Council  and  General  Assembly  of 

this  state,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  xin,eofs«v- 
That  the  summons  required  by  the  eighteenth  section  of  the  act  iug  snmmons. 
to  which  this  is  a  supplement,  to  be  served  six  entire  days  be- 
fore the  return  day  thereof,  shall  be  valid  and  effectual  in  case 
the  same  shall  be  served  two  entire  days  on  the  defendant,  be^ 
fore  the  said  return  day. 

2.  And  be  it  enacted,  That  the  time  of  twenty  days,  in  which  piUng  decla^ 
the  plaintiff  is  required,  by  the  fifty-first  section  of  the  act  to  ration, 
which  this  is  a  supplement,  to  file  his  declaration,  shall  hence- 
forth be,  and  the  same  is  hereby  extended  to  thirty  days. 


est 
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1830.  3.  And  be  U  enacUA,  That  in  case  the  party,  pkmUff  or  de- 

-^ — ; 7—  feodant,  shall  not  file  his  or  her  declaration,  plea  or  other  pkad- 

^^""rfili**  '°8  '"  ^  cause,  by  the  time  required  by  law,  and  shall  think 
pieadifigs  ne^'  proper  to  file  the  same  after  the  expiration  of  such  time,  the  pai^ 
cesaary.  ty,  iQ  such  case,  shall  iiirnish  the  adverse  party  with  notice  in 

writing,  of  the  time  of  filing  such  declaration,  plea  or  other  plead- 
ing, and  the  said  adverse  party  shall  not  be  bound  to  take  notice 
of  the  same  until  such  notice  shall  be  received. 
4.  And  be  ii  enacted,  l*hat  in  cases  where  any  declaration,  plea 
plMdincii^fr  ^  ^^^®^  pleading,  shall  be  filed  after  the  time  allowed  by  the  act 
I^^S^e?^    ^  to  which,  this  is  a  supplement,  no  subsequent  pletding  shall  ia 
ahy  case  be  required  in  a  shorter  time  than  thirty  days  from  the 
time  notice,  as  aforesaid,  shall  be  given  of  the  time  of  filing  such 
declaration,  plea  or  other  pleading. 

SerHng  writs  ^«  And  be  U  enacted,  That  henceforth  no  judgment  shall  be 
of  tcire  hxiiM,  entered  in  any  of  the  courts  of  record  in  this  state,  on  suits  which 
shall  be  commenced  by  writs  of  scire  facias,  or  execution  isstie 
on  judgments  attempted  to  be  revived  by  scire  facias,  unless  the 
sheriff  or  othe/  officer  to  whom  the  writ  of  scire  facias  shall  be 
directed,  shall  actually  have  served  the  same,  either  personaUjr 
on  the  defendant,  or  by  leaving  a  copy  of  the  writ  with  some 
white  person  of  the  age  of  fourteen  years,  at  his  or  her  usoal 
place  of  abode,  at  least  six  entire  day^  before  its  return,  or  as  di- 
rected in  the  next  section  of  this  act. 

6.  And  be  it  enacted,  That  whenever  a  writ  of  scire  facias  shafl 
issue,  either  to  recover  a  forfeited  recognizance  or  to  reviw  a 
judgment,  and  the  defendant  has  removed  out  of  the  jurisdiction 
of  the  court  issuing  such  process,  or  cannot  be  found  by  the  shr 
riff  or  other  officer  to  whom  the  writ  shall  be  directed,  it  shall 
and  may  be  lawful  for  the  plaintiff  to  proceed  as  though  the  said 
writ  of  scire  facias  had  been  duly  served,  in  the  manner  prescrib- 
ed in  the  next  preceding  section  of  this  act,  provided  the  said 
plaintiff  first  cause  the  said  writ  to  be  published  four  successii^e 
weeks  in  one  of  the  ^vspapers  printed  in  this  state,  as  near  the 
last  residence  of  the  crefendant  as  can  be  conveniently  ascertain- 
ed»  or  cause  a  copy  of  the  said  writ  to  be  served  on  the  defen- 
dant, wherever  found,  either  in  this  state  or  in  any  other  place, 
at  least  twelve  days  before  the  return  thereof. 

7.  And  be  it  enacted,  That  no  writ  of  certiorari  shall  be  allow- 
ed or  issued  on  any  judgment,  order  or  proceeding  that  shall  have 
been  entered  or  obtained  in  any  court  of  record  of  this  state,  or 
that  shall  hereafter  be  entered  or  obtained,  unless  the  same  be  is- 
sued in  eighteen  months  after  the  entering  or  obtaining  the  jame. 

8.  And  be  it  enacted,  That  no  writ  of  error,  from  may  courted 
common  law,  shall  be  brought  or  allowed  on  atiy  judgment  that 
shall  have  been,  or  hereafter  may  be  entered  or  obtained,  unless 
the  same  shall  be  had  and  done  within  three  years  after  the  judg- 
ment rendered :  Provided,  That  in  cases  where  the  person  en- 
titled to  such  writ  of  error  be  an  infant,  feme  covert  or  insane, 
he  or  she  shall  have  three  years  to  bring  such  writ  of  error,  af- 
ter such  disability  shall  be  removed. 


Proceedings  in 

case  defendant 

U  out  rif  th« 

jurisdioUoD  of 
the  court. 


Time  of  allow* 
ing  writs  of 
certiorari. 


Time  of  allow- 
lag  writs  of 
error. 
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9.  And  be  it  enacted^  That  the  recognizaDce  mentioned  id  the        1S30. 
sixth  and  seventh  sections  of  the  act,  entitled  ''  An  act  respecting 


writs  of  error,"  in  cases  where  judgment  has  been,  or  hereafter  certain  reco^ 
shall  be  rendered  in  the  supreme  court,  may  be  acknowledged  nkances  maj- 
before  any  one  of  the  justices  of  the  supreme  court,  at  his  cbam-  ^  ackoow- 
bers,  or  before  any  one  of  the  commissioners  appointed  by  the  ^^^^ 
supreme  court,  to  take  recognizance  of  bail;  and  such  recogni-  S«e  ante 401.. 
zance,  when  acknowledged  before  any  one  of  the  said  justices  or 
commissioners,  and  filed  in  the  supreme  court,  shall  be  as  good 
and  efifectual  in  law  as  if  the  same  had  been  acknowledged  in 
the  supreme  court,  before  the  justice^  thereof,  in  open  court,  and 
when  judgment  has  been  or  shall  be  rendered  in  any  of  the  in- 
ferior courts  of  common  pleas  in  this  state,  the  said  recognizance 
may  be  acknowledged  before  any  one  of  the  judges  of  the  court 
wherein  such  judgment  has  or  shall  be  rendered  at  his  chambers, 
and  said  recognizance,  wheti  acknowledged  as  aforesaid,  and  filed 
in  said  court,  shall  be  as  good  and  effectual  in  law  as  if  tlie  same 
had  been  acknowledged  in  the  said  inferior  court  of  common 
pleas,  in  open  court. 

10.  And  be  U  enacted^  That  the  recognizance  mentioned  in  certain  recog- 
the  eighth  section*  of  the  act,  entitled  "An  act  respecting  writs  nteancesac- 
of  error,"  may  be  acknowledged  before  any  one  of  the  justices  of  knowled^^ed 
the  supreme  court,  at  his  chambers,  in  such  reasonable  sum  as  tice^of  ^ie^u- 
such  justice  shall  thitik  fit;  and  such  recognizance,  when  acknow-  preme  court 
ledged  before  one  of  the  justices  of  the  supreme  ^urt,  as  afore-  See  ante  401. 
said,  and  filed  in  the  said  supreme  court,  shall  be  as  good  and 

efTectual  in  law  as  if  the  same  had  been  acknowledged  m  the  su- 
preme court,  before  the  justices  thereof,  in  open  court. 

11.  And  be  it  enactedy  That  when  a  writ  of  error  shall  be  is-  Eiecotlon 
sued,  pursuant  to  the  laws  of  this  state,  directed  to  the  justices  of  '^«*^  ^V  ^"^^ 
the  supreme  court,  or  the  judges  of  any  of  the  inferior  courts  of 
common  pleas  of  this  state,  and  presented  to  the  court,  such  writ 

of  error  shall  stay  execution:  Provided^  the  plaintiff  in  error  shall,  £*°^rf^ea 
within  fifteen  days  from  the  time  the  said  writ  of  error  shall  be 
so  presented,  file  in  the  court  wherein  the  judgment  shall  be  ren* 
dered,  such  recognizance  of  bail,  duly  taken  as  by  law  is  or  shall 
be  required;  but  such  recognizance  shall  not  stay  execution,  as 
aforesaid,  unless  the  same  shall  be  presented  in  the  term  in  which 
such  judgment  shall  be  rendered,  or  within  fifteen  days  thereaf- 
ter, to  the  chief  justice,  in  case  the  judgment  shall  be  rendered  in 
the  supreme  court,  or  to  the  presiding  judge  of  the  common  pleas, 
in  case  the  judgment  shall  be  rendered  in  the  common  pleas,  or 
in  case  there  shall  not  be  any  presiding  judge  of  the  common 
pleas,  then  to  one  of  the  judges  of  the  said  common  plea^,  in 
which  the  said  judgment  shall  be  rendered. 

12.  And  be  it  enacted^  That  the  notice  of  trial,  mentioned  in  Notice  of  trial, 
the  sixty-fifth  section  of  the  act  to  which  this  is  a  supplement, 

shall  be  twenty  d^ys,  exclusive  of  Sundays,  when  the  action  is  in 
the  supreme  court  of  this  slate;  and  fifteen  days,  exclusive  of 
Sundays,  when  the  action  is  in  any  of  the  courts  of  common 
pleas  of  this  state. 

13.  And  be  it  enacted,  That  a  return  made  by  any  one  or 
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1820.        more  of  the  coroners  of  any  county,  of  process  for  summoniiig 

—        of  juries,  shall  be  as  effectual  as  if  such  return  had  been  maik 

Return  of  cor-  ^^^^  signed  by  all  the  coroners  of  such  county,  any  thing  in  tbc 
Sm"      232.    ^'"^^  section  of  the  act,  entitled  "  An  act  respecting  coroners," 

*"  *  passed  the  eighth  day  of  March,  one  thousand  seven  hundred 

and  ninety-six,  to  the  contrary  notwithstanding. 

14.  ^nd  be  it  enacted^  That  the  act,  entitled  "An  act  respect- 
•  repeal  .^^  ^^^^  ^j.  ^^j^^  facias,"  passed  the  fourteenth  day  of  March, 
•ighteen  hundred  and  six ;  and  the  act^  entitled  "  An  act  con- 
cerning writs  of  error  and  wriis  of  certiorari,"  passed  the  twenty- 
second  day  of  February,  eighteen  hundred  and  eleven ;  and  the 
act,  entitled  "  An  act  respecting  writs  of  scire  facias,"  passed  the 
twenty-eighth  day  of  November,  eighteen  hundred  and  nine;  and 
an  act,  entitled  "  A  supplenoent  to  the  act,  entitled  an  act  respect- 
ing writs  of  error,"  passed  the  tenth  day  of  February,  eighteen 
hundred  and  nineteen;  and  the  eieventli  section  of  the  act,  enti- 
tled "  An  act  respecting  writs  of  error,"  passed  the  first  day  of 
February,  seventeen  hundred  and  ninety-nine,  be,  and  the  same 
are  hereby  repealed:  Provided  nevertheless,  That  such  repeal 
shaJl  not  render  ineffecftial  any  thing  lawfully  done  under  them 
or  either  of  them. 


^^^   gg  AN  ACT  concerning  the  boards  of  chosen  freeholders. 

See  ante  817.  Pass©*  the  28th  Of  Febrnwy,  1820. 

1 .  Be  IT  ENACTED  bv  the  CouncU  and  General  Assembly  of 
ihi^  statiy  and  it  is  hereby  enacted  by  the  authority  of  the  sasne^ 

Money  to  b«     "^^^^  8"  ^^^h  penalties,  forfeitures  or  other  moneys,  directed  by 
accounted  (br  any  Statute  or  law  of  this  state  to  be  paid  to  the  board  of  justices 
to  the  l)oard  of  ^nd  chosen  freeholders  of  the  county,  and  all  officers  or  other 
hoWen.'**       persons,  directed  by  any  statute  or  law  of  this  state,  to  account 
with  the  said  board  of  justices  and  chosen  freeholders,  such  fines, 
penalties,  forfeitures  or  other  moneys,  shall  be  paid  to,  and  the 
sakl  officers  or  otJier  persons  shall  account  with,  and  be  amena- 
ble to,  the  board  of  chosen  freeholders  of  the  county. 

2.  And  be  it  enacted^  That  the  goods,  chattels,  lands,  tene- 
^rt^v  Td  ^^^^  ®"^  hereditaments,  which  have  been  granted,  conveyed  or 
in  f2d  tM)ard.    vested  to  or  in  the  board  of  justices  and  chosen  freeholders  of 

any  county,  or  any  person  or  persons,  for  the  use  of  such  coun- 
ty, shall  be  and  are  hereby  transferred  to,  and  vested  in,  the 
board  of  chosen  freeholders  of  the  said  county,  and  shall  be,  re- 
main and  enure  to  and  for  the  use  and  benefit  of  such  county,  in 
the  same  manner  and  according  to  such  estate,  title  and  interest 
as  the  said  board  of  justices  and  chosen  freeholders,  or  otiier  per- 
son or  persons  had  therein. 

3.  And  bt  it  enacted^  That  in  case  a  sufiicient  number  of  cbo- 
In  what  case  g^Q  freeholders  of  a  county,  to  constitute  a  board,  shall  not  attend 
may  ai^ourn.    ^^  ^^  ^^^  ^^^  place  of  the  annual  or  other  lecal  meeting  of  the 

board  of  choaen  freeholders,  it  shall  be  lawful  for  the  attending 
members  to  adjourn  the  meeting  of  the  board  to  such  lime  as 
they  shall  think  proper. 
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4.  dnd  be  it  enacted^  That  the  boards  of  chosen  freeholders        1820. 

in  the  several  counties  of  this  state,  and  their  successors  in  office, 

shall  have  full  power  and  authority  to  sell  and  convey  any  lands,  May  seU  lands, 
tenements,  hereditaments,  goods  and  chattels,  holden  or  hereaf- 
ter to  be  holden  by  them,  for  their  respective  counties,  they  ap- 
propriating the  proceeds  of  such  sale  or  conveyance  to  the  legal 
use  of  such  county. 

5.  And  be  it  enacted,  That  when  the  board  of  chosen  free-  _ 
holders  of  any  county  shall,  at  their  annual  meeting,  refuse  to  go  may  buil? 
into  the  measure  of  building  or  purchasing  a  poor-house,  accord-  poor-houses 
ing  to  the  provisions  of  the  act,  entitled  "  An  act  to  incorporate  the  '**  certain 
chosen  freeholders  in  the  respective  counties  of  this  state,"  in  case 

the  said  board  shall  be  requested  so  to  do  by  the  chosen  free- 
holders of  any  township  or  townships  of  said  county,  the  said 
chosen  freeholders  being  authorized,  by  a  vote  of  the  town-meet- 
ing of  the  township  or  townships  from  which  they  shall  be  cho- 
sen,, to  make  such  request,  the  said  refusal  shall  be  entered  on 
the  minut6s  of  the  said  board,  whereupon  such  tow^isbip  or  town- 
ships, so  by  their  chosen  freeholders  making  such  request,  may 
then  proceed  to  build  or  purchase  a  poor-house,  acciiirdiog  to  the 
directions  of  the  act,  entitled  -'  An  act  for  the  settlement  and  re- 
lief of  the  poor;"  and  every  such  township  or  townships,  after  See  ante  43. 
ttiey  have   built  or  purchased  such  poor-house,  or  have  com-    ' 
menced  building  the  same,  shall  not  be  liable  to  pay  cur  contri- 
bute, in  any  manner  whatsoever,  towards  building  or  purcbasing  Their  ezemp- 
any  poor-house  that  may  afterwards  be  directed  to  be  built  or  ^®'"- 
purchased,  by  the  board  of  chosen  freeholders  of  such  county, 
nor  to  the  support  of  the  t)oor  of  the  county,  unless  by  and  with 
the  consent  of  a  majority  of  the  inhabitants  of  said  township  or 
townships,  manifested  by  a  public  vote,  at  an  annual  town-meet- 
ing, nor  unless  the  board  of  chosen  freeholders  shall  pay  to  such 
township  or  townships,  the  full  value  of  all  the  lands,  buildings 
and  improvements  which  may  by  them  have  been  built,  purchas- 
ed or  otherwise  provided  for  the  purposes  aforesaid,  and  in  which 
case  it  shall  be  lawful  for  the  overseers  of  the  poor  of  such  town- 
ship or  townships,  under  their  bands  and  seals,  to  itiake  a  deed 
or  deeds  of  conveyance,  to  the  boards  of  chosen  freeholders,  for 
all  such  lands,  tenements,  hereditaments  and  real  estate,  so  paid 
for,  as  aforesaid:  And  further.  That  the  provisions  in  this  section  £Ktendedto 
contained,  shall  extend  to  and  include  every  township  that  hath  ©jftaln  iown- 
heretofore   built  or  purchased  a  poor-house,  with  the  lands  on  ^  '^' 
which  the  buildings  and  improvements  shall'have  been  erected. 

6.  And  be  it  enacted,  That  the  act,  entitled  "  An  act  concern-  j^^^  repealed. 
ing  the  boards  of  chosen  freeholders,"  passed  the  tenth  day  of 

June,  seventeen  hundred  and  ninety-nine ;  and  the  act,  entitled 
*'  A  supplement  to  an  act,  entitled  an  act  incorporating  the  chosen 
freeholders  in  the  respective  counties  in  this  state,"  passed  the 
first  day  of  March,  eighteen  hundred  and  four ;  and  the  act,  en- 
titled '^  A  supplement  to  the  act,  entitled  an  act  to  incorporate  the 
4chosen  freeholders  in  the  respective  counties  of  this  state,"  pass- 
ed the  twelfth  day  of  February,  eighteen  hundred  and  seventeen, 
be,  and  the  same  are  hereby  repealed:  Provided  nevertheless. 
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18%.       That  nothing  in  this  repetlhig  section  containMl,  shall  in  anj  wi^ 

invalidate  or  impair  any  matter  or  thing  heretofore  ipgally  done 

or  transacted  under  them,  or  either  of  them ;  but  the  same  shill 
be  valid  and  e^ctual,  and  all  righu  or  interests  acquired  utxler 
them,  unimpaired,  and  remain  the  same  as  if  this  repealing  se^ 
tion  had  not  been  nuuie. 


.TAM.9U 


AN  ACT  concerning  Hiots  and  lunatics. 

Passed  the  28th  of  PelMraaiy,  1820. 


1.  Be  IT  EWACTtD  bjf  the  CauHcU  and  General  AinmUj  tf 
this  itaiey  and  it  is  hereby  enacted  by  the  aiukpriiy  of  the  mmCf 
H^l^tor.      ff  1^^  ^  cases  of  idiocy  and  lunacy,  shall  be  determined  by  at 
inquest,  on  a  commission  of  idiocy  or  lunacy,  isstied  oat  of  tbe 
court  of  chancery,  and  returnable  thereto,  and  tbe  praceedings 
thereon  shall  be  as  heretofore  practised,  and  in  cases  of  idiocj 
or  lunacy  found,  the  chancellor  shall  cause  to  be  transmitled  to 
the  orphans'  court  of  the  county  where  such  idiot  or  lunanc  mxj 
reside,  a  certified  copy  of  all  proceedings  which  may  be  bid 
thereon,  which  shall  be  recorded  and  filed  in  the  surr^te's  of- 
fice of  said  county,  and  the  said  orplmns'  court  is  hereby  dired- 
ed  and  required,  on  further  application  for  that  purjpose,  to  ip* 
polated'an^    point  Some  fit  and  discreet  person  or  persons,  guardian  or  gutf^ 
daty.  dians  of  such  idiot  or  lunatic,  who  shall  have  the  care  and  siie 

keeping  of  said  idiot  or  lunatic,  his  or  her  lands,  tenements,  goods 
and  chattels,  that  the  said  idiot  or  lunatic  may  live  and  be  com- 
petently supported  and  maintained  by  and  out  of  his  or  her  goods, 
chattels,  and  the  profits  of  tiis  or  her  lands  and  tenenteois,  uni 
that  no  waste  or  destruction  of  his  or  her  lands  or  teoemenis,  be 
done  or  permitted,  and  such  lands  shall  in  no  wise  be  alieoed, 
saving  that  the  same  be  done  by  authority  of  this  or  some  other 
statute  of  this  state;  but  shall,  upon  the  death  of  any  sucb  idio^t 
descend  and  go  to  his  or  her  heirs,  and  the  residue  of  tbe  got)dS) 
chattels  and  profits  of  said  idiot,  after  payment  of  bis  or  ber  ju^ 
debts,  shall  go  to,  and  be  distributed  according  to  law,  mooi 
his  or  her  next  of  kin;  and  in  case  any  such  lunatic  shall  coi^ 
to  bis  or  her  right  mind,  that  the  knds  and  tenements,  with  tw 
residue  of  the  goods,  chattels  and  profits  of  such  lunatic,  be  re- 
stored to  him  or  her,  and  in  case  he  or  she  shall  die  in  bis  or  ber 
lunacy,  such  lands  lind  tenements  shall  descend  and  go  to  bi$  * 
her  heirs,  and  the  residue  of  the  goods,  chattels  and  profiis»  iftej 
payment  of  his  or  ber  just  debts,  shall  go  to,  and  be  distributed 
according  to  law,  among  such  lunatic's  next  of  kin. 
Payment  of  ^'  '^^  ^  **  enacted,  That  if  any  such  idiot  or  lunatic,  is  jo?^' 

debts!  ly  indebted  to  any  person  or  persons,  beyond  bis  or  ber  tbw^ 

to  pay  the  same  out  of  his  or  her  persond  esute,  or  io  ^^^?^ 
personal  estate  of  such  idiot  or  lunatic,  together  with  the  pro^ 
of  bis  or  her  lands  and  tenements,  shall  be  insufficient  for  his 
her  support  and*  comfortable  maintenance,  and  that  ol  bis  or 
household^  if  any  he  or  she  shall  have,  it  shall  and  may  bo  »^ 
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fiwr  the  orpfaais^  cowt  of  the  county  in  which  the  fends  and  lene*       fgSO. 

ments  of  any  such  idiot  or  lunatic  sfadl  be  situate,  on  full  inves* — — 

ligation  of  the  situation  and  circumstances  of  the  said  idiot  or  lu» 

natic's  real  and  personal  estate,  and  -of  the  ju«  debts,  owing  by  q^^  f^^  ^^ 

him  or  her,  from  time  to  time,  to  order  the  guardian  of  such  idiot  of  lancU,'&t. 

or  lunatic,  to  sell  such  parts  of  the  said  idiot  or  lunatic's  lands, 

tenements,  hereditaments  and  real  estate,,  as  the  said  couK  shall 

direct  and.  judge  sufficient  to  pay  his  ra  her  just  debts,  and  pro-    ^ 

per  and  necessary  for  his  or  her  support  and  maintenance,  and 

for  the  support  of  bis  or  her  bousehold,  if  any  he  or  she  ha?e. 

3»  Andbeit  inacUd^  That  the  lands,  tenements  and  real  estate  Ad?erds^ 
of  such  idiot  or  lunatic,  so  ordered  to  be  sold,  shall  be  adverrised  '>>^^ 
0iie  month  in  a  newspaper  circcriating  in  the  neighborhood  where 
such  lands  are  situate,  and  in  five  ^  the  most  public  places  in 
the  eeunty ,  for  the  space  of  two  months  previous  to  the  time  ap- 
pointed for  the  salethereof,  by  the  ^arcHan  or  guardians  of  such 
idiot  or  lunatic,  who  shall,  at  Ae  time  and  place  so  adrertised^ 
sell  the  same  at  public  vendue,  to  die  highest  bidder,  and  make 
report  in  writmg,  of  ell  mroceedingd  thereon,  to  the  oekt  orphans' 
court,  after  such  sde:  rrwnded  ahmyt^  That  the  said  goardien 
or  guardians,  may  adjourn  the  same  from  time  to  time  at  their 
discretion. 

4.  jf  nd  be  it  enacted^  That  the  said  guardian  or  guardians  shall  Dead^ 
make  a  deed  to  the  purchaser  or  purchasers,  for  the  lands,  tene- 
ments, hereditaments  and  real  estate  so  sold,  which  deed  shall ' 

set  fordi  the  said  order  at  large,  and  shall  vest  in  the  purchaser 
or  purchasers,  as  good  and  perfect  an  estate  in  the  premises  so 
sold,  as  the  said  idiot  or  lunatic  shall  be  seized  of,  or  entitled  to, 
at  the  time  of  making  said  order  by  the  court 

5.  And  be  it  encu^ted^  That  every  person  appointed  euardian  as 
aforesaid,  shall,  before  he  enters  upon  the  auties  of  his  appoint*  OoM^antSI 
ment,  enter  into  bond  to  the  governor  of  this  state,  and  his  sue-  J^*^, 
cessors  in  office,  with  two  or  more  sureties,  being  freeholders,         * 
approved  of  by  the  orphans'  court,  in  such  sum  as  said  court 

shall  order  and  direct,  conditioned  that  the  said  guardian  shall 
well  and  truly  take  care  of  the  person  and  estate  of  said  idiot  or 
lunatic,  and  of  all  writings  and  evidences  touching  his  or  her  lands^ 
and  render  the  same  to  such  person  or  persons,  as  b^  law,  are  or 
may  be  entided  to  receive  the  same,  and  render  a  just  and  true 
account  of  the  rents,  issues  and  profits  of  the  real  estate  of  the 
said  idiot  or  lunatic,  and  if  any  part  should  be  ordered  to  be  sold« 
that  he  or  she  will  render  a  just  and  true  account  of  &e  money 
arising  on  the  sale  thereof,  and  in  the  mean  time  improve  the  said 
lands  and  tenements,  to  the  hest  advantage,  and  thtft  he  or  sbo 
commit  no  waste  or  destruction  thereof  or  thereon,  and  also,  that 
be  or  she  will  render  a  true  account  of  the  expenditures,  aiid 
disbursements  of  the  goods,  chattels  and  personal  estate  of  aakl 
idiot  or  lunatic,  that  shall  come  to  his  or  her  hands. 

6.  And  be  it  enacted,  That  the  orphans'  court,  when  they  shall 
know,  or  have  cause  to  suspect  that  the  sureties  of  a  guardian  of 
suiy  idiot  or  lunatic,  or  any  of  them,  are  or  is  failing,  or  to  dubi^ 
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0U8  ciTCi»ii8ttilGe8y  may  require  said  guardkn  to  giire  additioMl 
surety  or  sureties,  and  if  he  or  she  refuse  or  neglect  so  to  do, 
may  displace  him  or  her,  and  on  application,  appoint  anotber 
person,  guardian  to  said  idiot  or  lunatic. 

7.  Jlnd  be  it  enacted,  That  it  shall  be  the  duty  of  every  guar- 
dian of  any  idiot  or  lunatic,  once  in  three  y««rs,  and  ofiencr  is 
case  the  orphans^  court  shall  so  order  and  direct,  to  render  to 
the  orphans'  court,  from  whom  he  or  she  received  his  or  her  «p- 
pointment  as  guardian,  a  true  account  of  his  or  her  administratiofl 
of  the  estate  of  the  said  idiot  or  koatic,  and  be  or  she  roaj  be 
cited  by  the  said  court  to  do  the  same,  on  the  application  of  aoj 
one  of  the  heirs  or  next  of  kin,  to  the  said  idiot  or  lunatic,  and 
on  the  death  of  any  such  idiot  or  lunatic,  or  the  comiog  of  sioe 
mind  of  any  lunatic,  the  guardian  of  such  idiot  or  lunatic  may  be 
eompelled  to  render  an  accoimt  of  his  or  her  administiatioo  oi 
the  estate  of  such  idiot  or  lunatic,  to  the  orpbaos*  court,  in  w 
same  manner  as  executors  and  administrators  are  compelled^ 
law  to  render  an  account  of  the  administration  of  the  tftatea 
testators  and  intestates;  and  in  case  of  the  death  of  any  idiot  or 
lunatic,  when  the  lands,  tenements,  hereditaments,  or  real  estatj 
or  any  part  thereof,  hadi  been  sold  by  order  of  the  or|Aaw 
court,  and  at  hb  or  her  death,  persona)  estate  shall  reotak  "*^ 
hands  of  the  guardian,  tmare  than  sufficient  to  pay  the  just  dews 
of  such  idiot  or  lunatic,  so  much  thereof  as  shall  be  equal  in  n\m 
to  the  real  estate  so  sold,  shall  be  deemed  and  taken  to  be  real 
estate,  and  go  to  the  heirs  of  the  deceased,  the  personal  estitej 
and  the  rents,  issues  and  profits  of  the  real  estate,  being  the  fund 
first  to  be  applied  to  the  support  and  maintenance  of  the  idiot  or 
lunatic 

8.  And  be  it  enacted.  That  no  idiot  or  lunatic,  during  tbeum 
of  his  or  her  lunacy,  shall  be,  or  stand  committed,  or  detawedo 
prison  for  want  of  bail,  or  his  or  her  body  taken  in  execulioD,  ifl 
any  civil  action,  or  in  any  action  for  a  penalty,  and  in  case  aojr 
idiot  or  Itmatic  shall  be  arrested  and  detained  in  custody,  lo  a^ 
civil  suit,  contrary  to  the  true  intent  and  meaning  of  this  adj,  w 
or  she  sbaU  be  discharged,  on  motion,  by  the  court  out  of  which 
the  process  issued,  on  which  he  or  she  is  so  held  in  custody,  ^ 
upon  a  writ  of  habeas  corpus  issuing  out  of  the  court  of  chanceT, 
or  the  supreme  coiurt,  and  allowed  by  the  chancellor,  or  one  oi 
the  justices  of  the  supreme  court,  returnable  forthwith,  before 
the  chancelbr,  or  any  one  of  the  justices  of  the  supreme  court 

9.  And  be  it  enacted^  That  it  shall  and  may  be  lawful  for  an; 
two  justices  of  the  peace,  of  the  county  in  which  any  wd^oc 
furiously  mad  or  dangerous  to  be  permitted  to  so  at  large,  sm 
be  found,  by  warrant  imder  their  hands  and  seals,  directed  \om 
overseer  or  overseers  of  the  poor,  of  the  city  or  township,  ^ 
which  such  lunatic  or  mad  person  may  be  found,  to  cause  suwi 
person  to  be  apprehended,  and  kept  safely  locked  up,  and  coam- 
ed,  if  necessary,  in  some  secure  place,  within  such  cit^  or  toj^ 
ship,  or  within  the  county  in  which  said  city  or  township  ^^"JV 
situate,  as  such  justices  shall,  by  their  warrant,  direct  and  '^Pfr^ 
in  case  the  last  legal  settlement  shall  be  in  a  city  or  towndiip 
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the  said  county;  but  in  case  the  last  legal  settlement  of  such  lu-  1820. 
natic  or  mad  person,  shall  not  be  in  any  city  or  township  within  — *— — 
the  county  where  such  person  shall  be  found,  then  such  person 
shall  be  sent  to  the  place  of  his  or  her  last  legal  settlement,  in  the 
manner  directed  in  and  by  the  laws  relating  to  the  poor,  and  shall 
be  locked  up  and  chained,  if  necessary,  in  some  secure  place,  by 
warrant  from  two  justices  of  the  peace  of  the  county,  to  whicn 
such  person  sball  be  sent  in  manner  aforesaid,  and  the  reasonable 
eharges  for  apprehending,  maintaining,  keeping,  and  removing 
SQch  person,  shall  be  made  and  levied  of  the  goods  and  chattels 
of  such  person,  by  warrant  of  distress,  from  two  justices  of  the 

E»ace  of  the  county,  where  such  goods  and  chattels  may  be 
und ;  but  in  case  sufficient  goods  and  chattels  of  such  lunatic  or 
mad  person  cannot  be  found,  the  charges  aforesaid  shall  be  paid 
and  satisfied  by  the  overseers  of  the  poor  of  the  city  or  township 
in  which  such  person  shall  be  legally  settled,  in  the  manner  io 
and  by  the  poor  laws  directed  for  maintenance  and  support  of  - 
the  poor :  Provided  dumys^  That  this  section,  or  any  thing  there-  '^'='*^' 
in  contained,  shall  not  extend  to,  or  be  construed  to  restram  or 
abridge  the  power  or  authority  of  the  chancellor,  orphans*  court 
or  guardian,  touching  and  concerning  such  lunatic  or  mad  per- 
son, nor  to  prevent  any  of  the  friends  or  relatbns  of  such  person 
from  taking  him  or  her  under  their  own  protection,  so  long  as 
such  friends  and  relations  shall  take  care  of  and  safe  keep  him  or 
her. 

10.  And  be  it  enacted,  That  the  act,  entitled  '^  An  act  for  sup- 
porting idiots  and  lunatics  and  preserving  their  estates,''  passed  ^^^  repealed, 
the  twenty-first  day  of  November,  one  thousand  seven  hundred 
and  ninety-four,  and  the  act,  entitled  "  A  supplement  to  the  act 
entitled  an  act  for  supporting  idiots  and  lunatics,  and  preserving 
their  estates,"  passed  the  first  day  of  March,  one  thousand  eight 
hundred  and  four,  and  the  act,  entided  *^  An  act  respecting  Uie 
persons  of  idiots  and  lunatics,''  passed  the  twelfth  day  of  Febru- 
ary, one  thousand  eight  hundred  and  eighteen,  be,  and  the  same 
are  hereby  repealed :  Provided  nevertkelesSi  That  all  rights  ac- 
quired, and  acts  legally  done  under  the  same,  shall  be  as  valid 
and  effectual  as  though  this  act  had  not  been  passed. 


AN  ACT  respecting  suits  for  the  recovery  of  moneys  due  to  the  p^.  p^. 

state. 

Passed  the  28th  of  Februaiy,  1820. 

1.  Be  IT  ENACTED  bv  the  Council  and  (Seneral  Assembly  of 
this  state,  and  it  is  her^y  enacted  by  the  authority  of  the  sarne^,  gtviAof 
That  all  suits  and  actions  hereafter  to  be  brought  and  instituted  ^  ^^' 
in  the  court  of  chancery  or  any  court  of  record  in  this  state,  for 
the  recovery  of  moneys  for  the  use  of  this  state,  be  brought  and 
instituted  in  the  name  of  the  stale  of  New-Jersey,  and  not  other- 
wise, any  act  of  the  legislature  heretofore  made  to  the  contrary 
notwithstanding. 


TOO 
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tftiBofteen. 


1890.  8.  Aru^  ht  it  tnadei,  T%at  it  shall  be  tbe  doty  of  the 

of  this  state,  asd  of  the  se<^tary  ot  this  state,  in  cases  appenaii- 
iDg  to  their  respective  offices,  to  commence  suits  in  the  name  el 
the  8»te  of  New-Jersey  in  the  supreme  court,  for  the  reeovefj 
of  all  sums  of  moaey  now  due,  or  which  may  hereafter  becoraa 
due  to  this  suto,  and  the  same  to  prosecute  to  final  judgineut 
and  execution,  in  the  said  supreme  court,  and  in  case  of  recovo* 
ry  of  any  simi  of  money  in  (avor  of  the  state,  to  recover  costs. 

S.  Snd  he  it  enacted,  That  the  act,  entitled  "  An  act  for  the 
Acii  fspeded.  ^^^y^^  ^f  moneys  due  to  the  state,*  passed  the  twenty-first  day 
'  of  November,  one  thousand  seven  hundred  and  ninety-nine,  and 

the  supplement  thereto,  passed  the  twenty-eighth  day  of  Novem- 
ber, one  thousand  eight  hundred  and  six,  be,  and  the  same  are 
hereby  repealed. 


f  cnaity  la  a 
eivUtoit 


rA«.  M.  AN  ACT  to  |>revent  the  unkwftd  waste  and  destruction  of  ta 

in  this  state. 

Passed  tin  28Ui  of  Febniaiy,  1820. 

1.  Bb  it  enacted  by  the  CowmH  and  Geneni  JlM9embly  ef 
iUs  state,  and  ii  i$  kertof  emaeUd  by  the  authority  of  ike  smne^ 
That  if  any  person  or  persons  whatsoever,  shall,  at  any  time  ber^ 
after,  cut,  fell,  work  up,  carry  away,  box,  bore  or  destroy  aaf 
tree,  sapljUE  or  pole,  standing  or  lying  on  any  land  within  this 
state,  to  which  such  person  or  persons  bath  not  or  have  not  any 
right  and  ode,  without  leave  first  had  and  obtained  of  the  owner 
or  owners  of  the  said  land  for  that  purpose,  every  such  person  or 
persons  so  o^eoding,  shall  forfeit  and  pay  for  each  tree,  sapliog 
or  pole  so  cut,  felled,  worked  up,  carried  away,  boxed,  boced  or 
destroyed  as  aforesaid,  the  sum  of  eight  dollars;  one  half  lo  the 
owner  or  owners  of  the  land,  and  the  other  half  to  the  person  or 
persons  who  shall  sue  for  and  prosecute  the  same  to  effect^  at 
any  time  within  eighteen  months  from  the  cutting  felling,  work- 
ing up,  carrying  away,  boxing,  boring  or  destroying  of  any  such 
tree,  sapling  or  pole;  and  that  whenever  any  person  or  persons, 
within  this  state,  shall  be  sued  or  prosecuted  before  any  justice 
of  the  peace  within  the  same,  it  shall  and  may  be  lawful  for  such 
justice  of  the  peace  to  proceed  whenever  the  penalty  demanded 
shall  not  exceed  one  hundred  dollars,  notwithstanding  any  claim 
the  defendam  or  defendants  may  offer  to  make  to  the  mod  where- 
on and  from  which  the  said  tree,  sapling  or  pole  may  be  cut» 
felled,  worked  up,  boxed,  bored,  destroyed  or  carried  away,  and 
to  issue  execution  for  the  same,  with  costs  of  suit,  Unless  the  de- 
fendant or  d^endants  shall  immediately  enter  into  bond  to  the 
plaintiff  or  plaintifis,  with  one  or  more  sufficient  sureties  or  surer 
ty,  being  freeholders,  in  double  the  sum  so  demanded,  with  a 
sufficiency  for  costs  of  suit,  conditioned  for  his  or  then*  appear* 
ance  at  the  next  court  where  the  same  may  be  cognizable,  in  an 
action  of  trespass,  and  to  pay  damages  found  against  him,  her  or 
them,  with  costs  of  suit,  an^  law,  usage  or  custom  to  the  contra- 
ry notwithstaading. 


Autliority  of 
ibejastice. 
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2.  And  %e  it  enacUd,  That  if  any  person  or  persor  ?  whatso-       1820. 

ever,  shall,  at  any  time  hereafter,  uiriawfuUy  cut,  fell,  work  up,  ^- ; — 

carry  away,  box,  bore,  bark  or  destroy  any  tree,  sapling,  log  or  Madeamisde- 
pole,  standing  or  lying  on  any  land  in  this  state,  to  which  such  hcmpanbhed. 
person  or  persons  bath  Dot  or  have  not  any  legal  right  and  title, 

without  leave  first  had  and  obtained  of  the  owner  or  owners  of 
the  said  land  for  that  purpose,  every  person  so  offending  shall  be 
guilty  of  a  misdemeanor,  and,  on  conviction  thereof,  shau  be  pun- 
ished by  fine,  not  exceeding  one  hundred  dollars,  or  imprison- 
ment at  hard  labor,  not  exgeeding  one  year,  or  both,  at  the  dis- 
cretion of  the  court  before  whom  such  offender  or  offenders  shall 
be  convicted :  Provided^  That  this  act  shall  not  subject  to  con-  Provni^* 
viction  and  punishment  any  person  or  persons  who  have  been 
subjected  to  a  prosecution  for  a  penalty,  as  provided  for  in  the 
first  section  of  this  act,  for  the  same  offence,  and  shall  be  dis- 
charged therefrom  by  due  course  of  law,  or  who  shall  cut,  fell, 
work  up,  carry  away,  box,  bore,  bark  or  destroy  any  tree,  sap- 
^ii  log  or  pole,  standing  or  lying  on  any  land  in  his  or  her  ac^ 
tual  possession,  nor  any  person  or  persons  who  shdl  cut,  feU 
work  up,  carry  away,  box,  bore,  bark  or  destroy  any  tree,  sap- 
ling, log  or  pole,  lying  and  being  on  land  not  his,  her,  or  their 
own,  by  reason  of  not  knowing  the  exact  boundaries  of  lands  in 
his,  her  or  their  possession,  nor  any  person  Who  shall  do  the 
a^me  by  mistake  or  acbid«nt,  without  any  intention  to  injure  or 
defraud  the  owner  thereof. 

3.  And  be  it  enaetedf  That  if  any  person  or  persons  shall  saw 

up  any  log,  or  receive  or  buy  any  tree,  sapling,  log,  pole,  wood  Beceiver  hoir 
or  timber,  so  unlawfully  taken  and  carried  away,  knowing  the  pooiahed. 
same  to  have  been  so  unlawfully  taken  and  carried  away,  he^ 
she  or  they  so  offending,  shall  be  deemed  guilty  of  a  misdemean- 
or, and,  on  conviction,  be  punished  by  fine  not  exceeding  one 
hundred  dollars,  or  imprisonment  at  hard  labor  not  exceeding 
six  months,  or  both,  at  the  discretion  of  the  court  before  whom 
such  offender  or  offenders  shall  be  convicted. 

4.  And  be  it  enactedj  That  nothing  in  this  act  shall  be  deemed 
or  taken  to  extend  to  prohibit  the  cutting,  felling,  or  carnring 
away  any  wood  or  timber,  within  the  bounds  or  limits  oi  the 
highways  within  this  state,  for  making  and  repairing  of  bridges 
and  highways. 

5.  And  be  it  enacted^  That  no  person  or  perscms  sl^all  be 
exempt  or  protected  from  conviction  and  punishment  for  any  Tcnanu  in 
f^nce  or  offences  committed  against  the  prohibitions  in  this  act,  qqi!^^^ 
by  reason  of  being  possessed  of  or  entitled  to  a  share  or  shares  ojf  lands, 
propriety  under  the  pretence  of  being  a  tenant  or  tenants  in  com- 
mon of  the  unlocated  lands  in  this  state,  belonging  to  ihe  general 

(proprietors :  Provided  neverthelets,  That  it  shaU  and  may  be  lawful  Proviio. 
or  any  duly  authorized  agent  or  agents  of  the  general  proprietors 
to  take,  seize  and  carrv  away  all  such  wood  or  timber,  as  he  or 
they  may  find  cut  or  felled,  on  any  of  the  said  unlocated  lands, 
and  to  dispose  of  the  same  for  the  use  of  the  said  general  pro- 
prietors. 
G.  And  be  it  en&etedf  That  all  offences  agahist  this  act  shall 


716  LAWS  OP  NEW-JERSEY. 

18S0.       case  such  cleric  shall  die  dtlring  his  continmmoe  in  bM  office,  it 

shall  be  ihe  doty  of  bis  executors  or  administrators  to  ddivei 

over,  in  like  minoer,  to  the  successor  in  said  office,  all  the  books, 
papers,  records,  writings  and  erery  document  appertainnig  to  smi 
office,  and  transmit,  in  like  manner,  the  certificate  of  the  jn^ 
and  the  receipt  of  the  successor  to  the  secretary  of  sti^e,  lo  be 
by  him  filled  in  bis  office. 

Omkt  not  to  6.  ^nd  be  it  enacted^  That  no  person  shall  hereafter  hold  At 
be  MUTogitM.  office  of  clerk  of  the  inferior  court  of  common  pleas,  in  aoy  of 
the  counties  of  this  state,  and  the  office  of  surrogate,  at  the  same 
time;  and  in  case  any  clerk  of  the  inferior  court  of  cominoo  piee, 
in  any  of  the  counties  of  this  sute,  shall  hereafter  be  appointed 
to,  or  hold  the  office  of  surrogate,  the  said  appointment  and  office 
of  surrogate  shall  be  deemed  to  be,  and  is  hereby  declared  foid. 

7.  Jlnd  bt  it  euaeiedj  That  the  clerks  of  the  couru  of  conunoa 
Ckrk  oot  to  P^^*  ^°^  general  quarter-sessions  of  the  peace,  hereafter  to  be 
pmcticeasat-  appointed,  shall  not  be  allowed  to  practice  or  act  as  attorneys  tt 
f^»2^**  '"*^  law,  in  any  of  ibe  counties  of  this  state,  in  which  they  may  be  so 
ofwhkTlM^if  appointed;  and  if  any  clerk  shall  practice  or  act  contrary  to  the 
clefk.             prohibition  aforesaid,  for  each  offence  he  shall  be  liab^  to  the 

penalty  of  fifur  dollars,  to  be  recovered  in  an  action  of  debt,  bj 
any  person  who  shall  prosecute  for  the  same,  in  any  court  where 
the  same  be  cognizable,  with  costs  of  suit,  and  shall  also  be  lia- 
ble to  be  removed  from  office  by  impeacfamenu 

8.  Jlnd  be  it  etutcted^  That  the  fifteenth  section  of  the  act,  eo- 
rtmmmua   titled  '*  Au  sct  respectiug  conveyances,"  pmed  the  seveath  daj 

ActsrapMiad.  ^f  June,  one  thousand  seven  hundred  and  ninety-nine;  and  **Aii 
act  to  prohibit  clerks  of  the  courts  of  common  pleas  aod  generil 
quarter-sessions  of  the  peace,  from  practising  as  attorneys  at  hw 
in  the  counties  of  which  they  are  clerks,"  passed  the  first  day  of 
March,  one  thousand  eight  hundred  and  four;  and  an  act,  enti- 
tled ^  An  act  respecting  the  clerks  of  the  courts  of  comoMt  |iieas 
and  general  quarter-sessions,  also  to  provide  for  recordhie  die 
warrants  of  attorney,  pleadings,  proceedings  and  iudgments,  in  the 
county  of  Hunterdon,"  passed  the  tenth  day  of  March,  one  dioii- 
sand  eight  hundred  and  six ;  and  the  supplement  thereto,  passed 
the  twenty-seventh  day  of  November,  one  thousand  eieht  fauo- 
dred  and  six;  and  the  act,  entitled  **  An  act  to  ensure  the  fiudh 
ful  and  impartial  execution  of  office,"  passed  the  fourth  day  of 
February,  one  thousand  eight  hundred  and  thirteen,  be,  add  tbe 
same  are  hereby  repealed:  Provided^  That  all  acts  done,  and 
bonds  taken  and  recorded  under  them  or  any  of  them,  shall  be  as 
valid  and  available  m  law,  as  though  this  act  had  not  been  passed. 


r  AM.  113.  Alf  ACT  concerning  wrecks. 


Passed  the  dd  of  Marcb,  1820. 


1.  Be  it  enactcd  by  ihe  Counctt  and  General  JlssemNy  qf 
this  italBy  and  it  is  hereby  enacted  by  the  authority  fffthe  amt, 
That  it  shall  and  may  be  lawftil  for  the  courts  of  comteon  {^s, 


LAWS  OF  NEW  JERSEY. 

in  QkB  several  ooonlies  of  this  stt^,  bordmog  on  the  sea,  bays        ISdO. 

and  soyods,  and  they  are  hereby  required,  each  ai^  every  year  ^ 

hereafter,  and  ofiener  if  necessary,  to  appoint  one  or  more  dis-  Appointment 
creet  and  fit  person  or  persons,  not  a  judge  of  the  court  so  mak-  ^^ew"" 
ing  the  said  appointment,  commissioner  or  commissioners  of 
ivrecks,  in  their  r^peotive  counties,  who  shall  bold  such  appoint- 
ment not  less  than  one  year,  nor  more  than  five  years;  at  the  dis- 
cretion of  said  courts,  and  shall  severally  enter  into  bond  to  the 
state  of  New-Jersey,  with  two  or  more  good  and  sufiicient  sure- 
ties, to  be  approved  of  by  said  court,  in  any  sum  not  less  than 
five  thousand  dollars,  nor  more  than  twenty  thousand  dollars,  for 
the  faithful  discharge  of  tlie  duties  of  their  said  office:  which 
bond  shall  be  deposited  in  the  office  of  the  secretary  of  this  state; 
and  it  shall  be  the  duty  of  the  clerks  of  said  courts  respectively, 
to  make  out  a  certificate,  under  the  seal  of  said  court,  for  each  of 
the  persons  so  splinted,  of  his  appointment,  and  deliver  the 
same  to  him :  Promded^  That  when  any  commissioner  is  appoint- 
ed as  aforesaid,  for  more  than  one  year,  and  not  exceeding  five  ^'^^^• 
years,  it  shall  not  be  necessary  to  renew  his  appointment  or  bond, 
until  the  time  therein  expressed  shall  have  expired. 

2.  And  be  it  enacted^  That  the  said  courts  of  common  pleas 
shall  have  authority,  from  time  to  time,  to  lay  off  and  alter,  at  the 
discretion  of  the  said  courts,  two  or  more  districts  on  the  sea, 
bays,  sounds  and  rivers,  adjoining  their  respective  counties,  and 
in  such  cases,  to  appoint  a  commissioner  in  each  and  every  dis- 
trict, who  shall  have  the  sole  authority  of  commissioner  of  wrecks, 
in  the  district  to  which  he  shall  be  appointed,  and  give  bond  to 
the  state  as  aforesaid. 

3.  And  be  it  enacted^  That  it  shall  be  the  duty  of  the  commis-  Duty  ofcom- 
sioners  appointed  as  aforesaid,  on  application  to  them  made,  by  mbsioners. 
or  in  behalf  of  any  owner,  supercargo,  master,  or  other  person, 

having  charge  of  any  ship,  or  other  vessel,  or  cargo,  being  strand- 
ed, or  in  danger  of  being  stranded,  or  in  distress,  on  or  near  the 
shores  of  their  respective  counties  or  districts,  to  call  to  his  as-  . 
sistance  and  employ,  as  many  men  as  shall  be  agreed  on  between 
the  said  commissioner  and  the  said  owner,  supercargo,  master, 
or  other  person  having  charge  of  said  vessel  or  cargo,  to  be  use- 
ful and  necessary  to  .assist  in  preserving  the  said  vessel  or  cargo, 
which  men  so  employed,  shall  be  under  the  direction  of  the 
master,  owner,  supercargo,  consignee,  insurer  or  agent,  having 
the  lawful  care  of  said  vessel  and  cargo,  and  the  said  commission- 
er, and  all  others,  who  shall,  at  the  request,  or  with  the  appro- 
bation of  the  master,  owner,  supercargo,  consignee,  insurer  or 
agent,  having  the  lawful  care  and  charge  of  any  vessel,  stranded 
or  in  distress,  assist  in  preserving  such  vessel  or  cargo,  shall  be  ^Sbn^and'^"' 
paid  a  reasonable  compensation  (or  their  labor  and  trouble,  in  and  manner  of  set- 
about  the  same;  and  in  default  thereof,  the  ship,  vessel  and  goods  tling  the  same. 
shall  remain  in  custody  of  the  commissioner,  until  all  reasonable 
charges  shall  be  paid,  or  security  given  for  that  purpose,  to  the 
satbfaction  of  the  parties:  and  in  case  the  parties  shall  disagree, 
touching  the  amount  of  the  compensation  to  be  paid  to  the  com- 
mtssioneTy  or  other  persons  employed  in  saving  such  vessel  or 
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18S0.       case  such  cleric  shall  die  during  his  conlimiance  in  said 

shall  be  the  duty  of  bis  executors  or  admiiiistrators  to  dditL 

over,  ID  like  manner,  to  the  successor  in  said  office,  all  the  booki 
papers,  records,  writings  and  erery  document  appertaimeg  to  sak 
office,  and  transmit,  in  like  manner,  the  certifii^  of  the  jvdfe, 
and  the  receipt  of  the  successor  to  the  secretaiy  of  Mrte,  9o  far 
by  him  filed  in  bis  office, 
atfks  Doi  to  6.  ^nd  be  it  enacted^  That  no  person  shall  hereafter  h<^  tk 
be  MUTogitM.  office  of  clerk  of  the  inferior  court  of  common  pleas,  in  any  ci 
the  counties  of  this  state,  and  the  office  of  surrogate,  at  the  same 
time;  and  in  case  any  clerk  of  the  inferior  court  oT  common  pleas, 
in  any  of  the  counties  of  this  state,  shall  hereafter  be  appooHed 
to,  or  hold  the  office  of  surrogate,  the  said  appointment  and  office 
of  surrogate  shall  be  deemed  to  be,  and  is  hereby  declared  wM 

7.  And  be  it  euaeied^  That  the  clerks  of  the  courts  of  commai 
Clerk  oot  to  pl^**  ^^^  general  quarter-sessions  of  the  peace,  hereafter  lo  be 
practice  at  atp  appointed,  shall  not  be  allowed  to  practice  or  act  as  attorneys  it 
toru^r  et  iw  |aw,  in  any  of  tbe  counties  of  this  stale,  in  which  they  may  be  bo 
ofwiUohMii  appointed;  and  if  any  clerk  shall  practice  or  act  contrary  to  tbe 
defk.             prohibition  aforesaid,  for  each  offence  be  sliall  be  liable  to  tbe 

penalty  of  fiftv  dollars,  to  be  recovered  in  an  action  of  debt,  bj 
any  person  who  shall  prosecute  for  the  same,  in  any  court  whne 
the  same  be  cognizable,  with  costs  of  suit,  and  shall  also  be  fo- 
ble  to  be  removed  from  office  by  impeachment. 

8.  And  be  ti  enacted^  That  the  fifteenth  section  oT  the  act,  eo- 
i««M]«d   ^^^^^^  *  ^  *^*  respecting  conveyances,"  named  the  seventh  dif 

Aetsnpotiod.  Qf  June,  one  thousand  seven  btindred  and  ninety-nine;  and  "As 
act  to  prohibit  clerks  of  the  courts  of  common  pleas  and  genenl 
quarter-sessions  of  the  peace,  from  practising  as  attorneys  atlnr 
in  the  counties  of  which  they  are  clerks,"  passed  the  first  itfti 
March,  one  thousand  eight  hundred  and  lour;  and  an  ac^  eali- 
tied  ^  An  act  respecting  the  clerks  of  the  courts  of  comiMBi  fleis 
and  general  quarter-sessions,  also  to  provide  for  recordow  Ae 
warrants  of  attorney,  pleadings,  proceedings  and  iudgmeots^  m  Ae 
county  of  Hunterdon,"  passed  the  tenth  day  of  March,  one  Aoa- 
sand  eight  hundred  and  six ;  and  the  supplement  thereto,  passed 
the  twenty-seventh  day  of  November,  one  thousand  eight  Itto- 
dred  and  six;  and  the  act,  entitled  *'  An  act  to  ensure  £e  fnA- 
ful  and  impartial  execution  of  office,"  passed  the  fourth  dty  of 
February,  one  thousand  eight  hundred  and  thirteen,  be,  and  die 
same  are  hereby  repealed:  Provided^  That  all  acts  done,  anil 
bonds  taken  and  recorded  under  them  or  any  of  them,  shsB  beas 
valid  and  available  in  law,  as  though  this  act  had  not  been  passed. 


r  AM.  Iia.  Alf  ACT  concerning  wrecks. 

Passed  the  3d  of  Marcb,  ISSO. 

I.  Be  it  enactcd  by  ike  CouncU  and  General  Assembly  o[ 
this  statty  and  it  is  hereby  enacted  by  the  authority  iff  the  same, 
That  it  shall  and  may  be  lawful  for  the  courte  of  common  pie», 
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in  iha  several  oootities  of  this  state,  bordmog  on  the  sea,  bays        IBdO. 
and  sounds,  and  they  are  hereby  required,  each  aqd  every  year 


hereafter,  and  oftener  if  necessary,  to  appoint  one  or  more  dis-  Appointment 
creet  and  fit  person  or  persons,  not  a  judge  of  the  court  so  mak-  Slonew"" 
ing  the  said  appointment,  commissioner  or  commissioners  of 
wrecks,  in  their  respective  counties,  who  shall  hold  such  appoint- 
ment not  less  than  one  year,  nor  more  than  five  years;  at  the  dis- 
cretion of  said  courts,  and  shall  severally  enter  mto  bond  to  the 
state  of  New-Jersey,  with  two  or  more  good  and  sufficient  sure- 
ties, to  be  approved  of  by  said  court,  in  any  sum  not  less  than 
five  thousand  doUars,  nor  more  than  twenty  thousand  dollars,  for 
the  faithful  discharge  of  the  duties  of  their  said  office:  which 
bond  shall  be  deposited  in  the  office  of  the  secretary  of  this  state; 
and  it  shall  be  the  duty  of  the  clerks  of  said  courts  respectively, 
to  make  out  a  certificate,  under  the  seal  of  said  court,  for  each  of 
the  persons  so  appointed,  of  his  appointment,  and  deliver  the 
same  to  him :  Prtrndedy  That  when  any  commissioner  is  appoint- 
ed as  aforesaid,  for  more  than  one  year,  and  not  exceeding  five  ^"^^"o. 
years,  it  shall  not  be  necessary  to  renew  his  appointment  or  bond, 
until  the  time  therein  expressed  shall  have  expired. 

2.  And  he  it  enacted^  That  the  said  courts  of  common  pleas 
shall  have  authority,  from  time  to  time,  to  lay  off  and  alter,  at  the 
discretion  of  the  said  courts,  two  or  more  districts  on  the  sea, 
bays,  sounds  and  rivers,  adjoining  dieir  respective  counties,  and 
in  such  cases,  to  appoint  a  commissioner  in  each  and  every  dis- 
trict, who  shall  have  the  sole  authority  of  commissioner  of  wrecks, 
in  the  district  to  which  he  shall  be  appointed,  and  give  bond  to 
the  state  as  aforesaid. 

3.  And  be  it  enacted^  That  it  shall  be  the  duty  of  the  commis-  j^^  of  com- 
sioners  appointed  as  aforesaid,  on  application  to  them  made,  by  missioners. 
or  in  behalf  of  any  owner,  supercargo,  master^  or  other  person, 

having  charge  of  any  ship,  or  other  vessel,  or  cargo,  being  strand- 
ed, or  in  danger  of  being  stranded,  or  in  distress,  on  or  near  the 
shores  of  their  respective  counties  or  districts,  to  call  to  his  as-  . 
sistance  and  employ,  as  many  men  as  shall  be  agreed  on  between 
the  said  commissioner  and  the  said  owner,  supercargo,  master, 
or  other  person  having  charge  of  said  vessel  or  cargo,  to  be  use- 
ful and  necessary  to  .assist  in  preserving  the  said  vessel  or  cargo, 
which  men  so  employed,  shall  be  under  the  direction  of  the 
master,  owner,  supercargo,  consignee,  insurer  or  agent,  having 
the  lawful  care  of  said  vessel  and  cargo,  and  the  said  commission- 
er, and  all  others,  who  shall,  at  the  request,  or  with  the  appro- 
bation of  the  master,  owner,  supercargo,  consignee,  insurer  or 
agent,  having  the  lawful  care  and  charge  of  any  vessel,  stranded 
or  in  distress,  assist  in  preserving  such  vessel  or  cargo,  shall  be  Sfon^Md'^"' 
paid  a  reasonable  compensation  for  their  labor  and  trouble,  in  and  manner  of  set- 
about  the  same;  and  in  default  thereof,  the  ship,  vessel  and  goods  tling  the  same. 
shall  remain  in  custody  of  the  commissioner,  until  all  reasonable 
charges  shall  be  paid,  or  security  given  for  that  purpose,  to  the 
satisraction  of  the  parties^  and  in  case  the  parties  shall  disagree, 
touching  the  amount  of  the  compensation  to  be  paid  to  the  com- 
missioner) or  other  persons  employed  in  saving  such  vessel  or 
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etrgo,  it  shall  be  lawful  for  the  masteri  owner,  Mpereup^v 
other  person  having  the  lawful  care  and  charge  of  such  vesselor 
cargo,  to  choose  one  indifferent  person,  heing  a  freeboldef»  aad 
also  for  the  commissioner  to  choose  one  other  indi&ient  persoa, 
being  a  freeholder,  who  shall  adjust  and  ascertain  the  same,  aad 
in  case  they  cannot  agree,  the  two  freeholders  so  chosen,  shal 
appoint  one  other  indifferent  person,  being  a  freeholder,  to  assist 
them  in  said  adjustment;  and  the  decision  of  any  two  of  tbes 
shall  be  binding  on  all  parties,  unless  the  said  commissioner,  or 
the  said  master,  owner,  supercargo,  or  other  person,  having  die 
lawful  care  or  charge  of,  or  interest  in  said  vessel  or  cargo, 
shall,  in  fifteen  days,  apptal  to  the  court  of  common  pleas  of  ue 
county  where  such  vessel  or  cargo  shall  be  saved,  which  cowt 
shall,  at  the  next  term,  in  a  summary  way,  hear  and  delermioe 
said  appeal,  and  render  judgment  accordingly. 

4.  And  be  it  enacted^  That  in  case  of  an  appeal,  as  provided 
by  the  next  preceding  section  of  ibis  act,  it  shall  be  lawful  for  the 

^[]2^^J^*JJ^  master,  owner,  or  supercargo,  or  other  person  or  persons,  legaDj 
entitled  to  the  care  and  charge  of  the  said  vessel  or  cargo,  to  piy 
to  the  commissioner  the  sum  awarded  by  said  freeholders,  where- 
upon  the  said  commissioner  shall  restore  the  vessel  or  cargo  to 
the  said  master,  owner,  supercargo,  or  other  person,  havii^  the 
lawful  care  or  charge  of  the  said  vessel  or  cam>;  but  this  pay- 
ment shaU  not  prejudice  the  right  or  interest  oitfaie  owner  of  the 
vessel  or  cargo  on  said  appeal:  and  further,  in  case  the  sum  for 
such  compensation  shall  be  lessened  by  the  judgment  of  the  saiil 
court  of  common  pleas,  the  commissioners  sbaU  restore  to  the 
owuer,  or  person  or  persons  having  the  legal  interest  in  said  ves- 
sel or  cargo,  the  difference  between  the  award  of  the  said  free- 
holders and  the  judgment  of  the  common  pleas;  and  in  case  the 
judgment  of  the  common  pleas  shall  increase  the  said  compen- 
sation, then  the  owners  of  the  vessel  or  cargo,  shall  be  auswer- 
uble  for  such  increase,  and  judgment  shall  be  rendered  by  the 
said  court  of  common  pleas,  against  him,  her  or  them,  for  the 
same,  and  execution  accordingly. 

5.  And  be  it  enaetedy  That  the  commissioners  aforesaid,  shafl 
not  take  upon  themselves  tmy  power  or  authority  to  sell,  or  any 
way  dispose  of  the  ship,  vessel  or  cargo,  or  any  part  thereof, 
where  there  is  any  owner,  supercargo,  consignee,  insurer,  agent 
or  master  present,  but  in  all  things  to  aid  and  assist  him  or  them 
as  he  or  they  may  direct;  and  for  such  services,  such  commis- 
sioner or  commissioners  shall  receive  a  reasonable  compensation. 

6.  And  be  it  enaetedy  That  every  commissioner  who  shall  aid 
and  assist  in  saving  any  goods,  or  other  property,  shall,  before 
the  goods  or  other  property  is  removed,  make  a  true  and  perfect 
inventory  of  aU  the  goods  or  other  property  that  inay  be  removed 
under  his  direction,  which  inventmy  shall  describe  the  marks  and 
numbers  upon  the  respective  packages  or  casks,  the  kind  of 
goods  or  liquors  that  they  contain,  when  that  can  be  ascertained 
whhout  unnecessarily  breaking  the  packages,  or  iniury  to  the 
goods,  and  the  quantity  as  near  as  practicaUe,  and  shall  sign  his 
name  thereto,  which  inventory  be  shall  carefully  tninicribe  into 
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*a  book  by  htm  to  be  kept  for  that  purpose;  which  book  shall  be       18S0. 

subject  to  be  inspected  by  the  owner,  supercargo,  consignee, 

insurer  or  roaster,  or  other  person  or  persons  interested  in  said 
goods  or  property,  and  also  be  laid  belbre  the  court  of  common 
pleas,  by  whom  said  commissioDers  shall  be  appointed,  at  the  ex- 
piration of  the  said  commission,  and  at  such  other  time  or  times 
as  the  said  court  shaU  order  or  direct,  for  the  inspection  of  said 
court 

7.  And  be  it  enacted,  That  if  any  person  other  than  those  em- 
ployed by  a  commissioner,  shall  enter,  or  endeavor  to  enter,  on  ^^"^^1^ 
board  of  any  ship  or  other  vessel,  stranded  or  in  distress,  on  or  ofvtMelsia 
near  the  sea  shores  of  this  state,  or  the  bays  or  inlets  thereof,  distress.^ 
without  the  leave  of  the  master,  owner,  or  other  person  having 

the  care  Or  charge  of  said  vessel,  or  a  lawful  right  thereto,  or  if 
any  person  shall  molest  the  master,  owner,  or  other  person  hav- 
ing the  lawful  care  and  custody  of  such  vessel,  in  saving  the 
same,  or  the  cargo,  or  any  part  thereof,  or  shall  wilfully  deface 
the  marks  of  goods,  being  part  of  the  cargo  of  such  vessel,  be- 
fore th^y  shall  be  inventoried  by  the  commissioner  as  aforesaid, 
or  some  other  person  concerned  in  the  care  and  preservation  of 
such  goods,  such  person  shall  forfeit  and  pay  for  every  such  of-  P©n«ltyfor 
fence  the  sum  of  one  hundred  dollars,  to  be  recovered  with  costs,  "W^  ^"^* 
by  action  of  debt,  in  liny  court  having  cognizance  thereof,  in  the 
Dame  of,  and  to  the  use  and  benefit  of  the  owner  of  the  ship, 
vessel,  or  goods,  as  the  case  may  be;  and  in  case  of  failure  to 
pay  such  rorfeiture  immediately,  or  to  give  security  to  the  satis- 
faction of  the  court  before  whom  the  conviction  shall  be  had,  to 
pay  the  same  in  twenty  days,  the  said  court  shall  immediately 
sentence  the  person  so  convicted,  to  imprisonment  in  the  county 
gaol,  for  anytime  not  exceeding  six  calendar  months;  and  further, 
in  case  any  goods  shall  be  found  upon  or  in  possession  of  any 
person,  that  shall  have  been  stolen,  or  unlawfully  carried  off  from 
any  ship  or  other  vessel  in  distress,  or  stranded  as  aforesaid,  the  ^^^^  »^ljj* 
person  upon  whom,  or  in  whose  possession  such  goods  shall  be  ^^ed  away 
found,  shall,  on  demand,  deliver  the  same  to  the  owner,  super-  tobedelivtr- 
cargo,  master  or  commissioner,  or  to  such  other  person  as  shall  ^  "P* 
be  authorized  by  the  owner,  supercargo,  master  or  commissioner, 
to  receive  the  same,  and  shall  be  also  liable  to  pay  to  the  own^ 
double  the  value  of  the  said  goods  so  found  upon  him  or  her,  or 
in  his  or  her  possession,  with  costs,  to  be  sued  for  and  recovered 
in  any  court  having  cognizance  thereof. 

8.  And  be  it  enacted^  That  should  any  vessel  or  other  proper- 
ty, be  cast  on  shore  within  the  limits  of  any  of  the  counties  of  Vessels  east  on 
this  state,  bordering  on  the  sea,  bays,  sounds,  rivers,  creeks  or  »hore  and  no 
inlets,  and  no  person  present  to  claim  the  same  as  owner,  super-  duty*ofcom-*' 
cargo,  consignee,  insurer,  agent  or  master,  the  commissioner  of  mbsioner. 
this  district,  and  in  case  of  his  death  or  absence,  a  commissioner 

of  any  district  of  said  county,  shall  take  possession  thereof,  and 
cause  an  inventory  to  be  made,  and  recorded  in  manner  pre- 
scribed by  the  sixth  section  of  this  act,  after  which  it  shall  be  the 
duty  of  said  commissioner  or  commissioners,  to  cause  a  true  de- 
scription of  Bud  good9f  with  the  marks,  numbers  and  kinds,  as  hi 
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16S0.      as  can  be  aaeertiined,  and  a  deacriptioB  of  the  veiel  ia  wtiA 

said  goods  sbaU  be  found,  as  fyllj  as  can  be  eoaveaieody  done, 

to  be  adreitised  in  one  or  more  of  tbe  public  newspapers  of  dus 
state,  for  the  space  of  four  weeks;  and  in  case  tbe  taloe  of  said 
goods  diall  exceed  tbe  sum  of  five  hundred  dollars,  tbes  fo  ad- 
venise  tbe  same  in  one  of  tbe  puUic  newspap^a  in  each  of  tbe 
cities  of  New-Yoric  and  Pbiladdpbia,  for  tbe  same  length  of  tioie, 
and  in  case  no  person  sball  claim  the  same  within  eoe  year  from 
tbe  time  the  same  sball  have  been  advertised,  as  foresaid,  the 
said  commissioner  or  commissioners  sbaH  advertise  the  same  ht 
sale  in  two  or  more  public  places  in  the  county  where  the  said 
goods  were  stranded  or  found,  not  less  than  ten  nor  more  than 
twenty  days,  and  proceed  to  sell  the  same  at  public  vendue  or 
outcry,  for  the  best  price  that  can  be  obtained  for  the  same,  and 
after  deducting  all  reasonable  charges  and  expenses,  to  be  ascer- 
tained and  allowed  by  one  of  tbe  judges  of  the  court  of  commoo 
ideas  of  said  county,  and  tbe  compensation  for  his  own  labor  and 
trouble,  as  hereinafter  provided,  toe  residue  of  the  money  arisinc 
on  such  sales,  together  with  an  account  of  sales,  be  transmitted 
by  tbe  commissioner  or  commissioners,  to  the  treasure  of  this 
state,  and  the  said  ureasurer  AbU  file  the  account  of  sales  m  his 
office,  and  keep  an  account  of  the  money  so  received,  for  the 
benefit  of  the  owner,  in  case  he  shall  daim  the  same,  which 
may  be  done  by  proving  his  property  to  the  satisfaction  of  tbe 
commissioner  or  commissioners,  who  shall  have  sold  tbe  same, 
together  with  two  of  the  justices  of  the  peace  of  the  county,  who 
are  hereby  authorized  to  investigate  the  case,  and  to  hear  prooi 
thereof;  and  in  case  they  shall  be  satisfied  in  whom  the  property 
is,  they  shall  certify  the  same  under  their  hands  and  seals,  to  the 
treasurer  of  the  state,  who  shall  file  the  same  in  his  office,  and 
pay  the  monev  to  whom  it  shall  be  so  certified  to  be  due,  de- 
ducting therefrom  one  per  cent,  for  his  trouble;  and  in  case  no 
person  shall  claim  the  same  within  two  years  from  the  date  of 
the  advertisement  of  tbe  said  goods,  the  same  shall  be  for  tbe  use 
of  the  state;  but  in  case  the  ^oods  shall  be  perishable,  they  may 
be  sold  at  any  time,  after  being  advertised  in  two  or  more  public 
places  in  the  county,  not  less  than  five  days. 

9*  And  be  it  emaciedj  Ttwt  when  any  person  or  persons  shall 
Straid«d  ^^  ^y  stranded  goods  or  other  property,  on  or  near  the  sea  or 
i^oods  found,  bay,  shores,  or  in  any  inlet,  river,  creek  or  sound  in  this  state, 
dutv  of  the  above  the  value  of  twenty  dollar^  and  no  owner  appearing  to 
finder.  claim  the  same,  be,  she  or  they  shall  forthwith  give  information 

thereof  to  tbe  nearest  commissioner  of  the  county ;  or  in  case  tbe 
county  shall  be  divided  into  districts,  then  to  the  commissioner 
of  tbe  disU'ict  in  which  such  goods  or  property  shall  be  found, 
for  which  he,  she  or  they  shall  be  allowed  all  reasonable  chaises 
or  expedses,  to  be  ascertained  by  said  commissioner,  and  paid 
out  of  tbe  product  of  the  sales  of  such  goods  or  other  property : 
and  further,  should  any  person,  finding  stranded  goods  or  other 
property,  (^>nceal  the  same,  or  convert  them  to  his  or  her  own 
use,  or  fail,  within  four  days,  to  give  informatron  to  the  commis- 
sioner, as  before  directed,  he  or  she  sball  pay  to  tbe  said  com- 
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missioiier,  double  the  value  of  such  goods  or  other  property,  to       1830.  ^ 

be  recovered,  with  costs,  by  the  said  conioiissioner,  in  ao  action  ■    "'*' 

of  delii^  in  bis  owa  name,  ia  any  court  having  cognizance  there- 
of ibr  the  use  of  the  state,  out  of  which  said  commissioner  is 
hereby  directed  to  pay  to  the  owner  of  such  stranded  goods  or  ^ 

other  property,  ali  the  damage  the  said  owner  shall  snstain  by 
reason  of  such  concealment,  conversion  or  failing  to  give  infor- 
mation, in  case  the  said  owner  appear  and  prove  his  property  in 
one  year  from  the  time  such  judgment  of  recovery  shall  be  ren^*  ; 

dered. 

10.  And  be  U  enactedf  That  if  any  person  shall  steal  or  embes- 

zle  any  stranded  goods  or  other  property,  or  conceal  the  seme,  !S32?^b«- 
knowing  them  to  have  been  stolen  or  embezsled,  such  person  sled, 
shall  forfeit  and  pay  to  the  owner  or  commissioner,  wbicn  ever  ^ 

shall  Grst  sue  for  the  same,  double  the  value  of  the  goods  or  other 
property  so  stolen  or  embezzled,  or  found  in  his  or  her  posses- 
sion, he  or  she  knowing  the  same  to  have  been  stolen  or  embes^ 
zled,  to  be  recovered  in  any  court  having  cognizance  thereof,  and  ^ 

the  person  so  stealing,  embezzling  or  concealing  the  same,  know- 
ing the  same  to  have  been  stolen  or  embezzled,  shall  moreover  < 
be  liable  to  be  prosecuted,  convicted  and  punished,  on  the  part 
of  this  state,  as  m  other  cases  of  theft,  or  receiving  stolen  goods,                               ^ 
knowing  them  to  have  been  stolen. 

1 1 .  And  be  it  enacted^  That  in  case  any  commissioner,  appoint- 
ed as  aforesaid,  either  by  fraud,  connivance  or  wilful  neglect,  what  shall  be 
shall  abuse  the  trust  reposed  in  him  by  this  act,  he  shall,  on  con-  forfeited  by 
▼iction  thereof,  forfeit  and  pay  double  damages  to  the  party  ag-  for"bu8«"oT' 
grieved  by  such  fraud,  connivance  or  wilful  neglect,  to  be  recov-  his  trust 
ered,  with  costs,  by  action  on  the  case,  in  any  court  having  cog- 
nizance thereof,  and  shall  thereafter  be  rendered  incapable  of 

acting  or  being  again  appointed  a  commissioner  under  this  act: 

and  further,  in  case  any  person,  as  aforesaid,  shall  refuse  or  ne-  ^^^^  ^i^. 

gleet  to  give  the  assistance  re(|uired  by  this  act  for  the  saving  any  ftual  to  antirt; 

vessel  or  cargo,  he  shall  forfeit  and  pay  the  sum  of  five  dollars, 

to  be  recovered,  with  costs,  by  any  commissioner  of  the  county, 

or  in  case  the  county  where  the  offence  shall  be  committed  shall 

be  divided  into  districts,  then  by  the  commissioner  of  the  district 

in  which  the  offence  shall  be  committed,  in  an  action  of  debt, 

before  any  justice  of  the  peace  of  the  county  where  such  ofience 

shall  be  committed,  to  and  for  the  use  of  the  stale. 

12.  And  be  it  enacted^  That  every  commissioner  appointed  un-  Oath  or  ail^ 

der  this  act,  shall,  before  he  enters  on  the  duties  of  his  office,  Skeoly'^coai^  ' 

take  and  subscribe  the  following  oath  or  affirmation :  miauoner.  "^   *  j 

I,  A.  B.,  do  solenmly  swear  (or  affirm,)  that  I  will  truly  and 
faithfully  perform  and  discharge  the  duties  of  a  commissioner  of  *. 

wrecks  for  the  district  in  which  I  am  appointed,  in  the  county  of 
agreeably  to  law,  to  the  best  of  my  skiU  and  abili- 
ties. So  help  me  God. 

And  further,  in  case  of  stranded  or  wrecked  property  coming  AHowaneeto  ^ 

into  the  bounds  of  any  commissioner,  where  no  owner  shaO  J^,J|^^^'q|J^ 
appear  to  claim  the  same,  the  said  commissioner  shall  receive  a  ^a^J^^^"' 
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ISSO.       reasonable  coropeosaUon  for  bis  trouble,  to  be 
-— — —  allowed  by  the  court  rf  common  pleas  by  whom  tbe  said 

missiouer  bath  beeo  or  shall  be  appoimed,  which  compcasatiaiH 
so  ascertained  aud  allowed,  shall  be  retained  by  tbe  sttd  con- 
missiooer  out  of  tbe  product  of  the  sale  of  said  goods,  befere  tha 
same  shall  be  paid  to  the  treaatirer,  as  a£(N«8aid. 

13.  And  be  ii  enacted^  That  if  any  person  shall  put  ap  fahe 
Panishment  ^^^f  u>  order  to  bring  any^  ressel  into  danger,  or  wilfulhr  do  msj 
for  pottiiigiip  act  or  thing  tending  to  the  immediate  loss  of  such  vessel,  wbere- 
feheii^ti,      by  gy^  vessel  shidl  be  lost  or  destroyed,  then  every  person  so 

ofiettdiog  shall  be  deemed  guilty  of  a  misdemeanor,  and  od  con- 
viction thereof  by  doe  course  of  taw,  be  punished  by  fine  not  ex- 
ceedmg  one  thousand  dollars,  or  by  imprisonment  in  solitary  con- 
finement not  exceeding  three  years,  or  both,  at  the  discretion  of 
the  court  before  whom  such  conviction  shaU  be  had. 

14.  And  be  it  enacted.  That  no  person  who  shall  be  relaled 
Weu» woe?*'  ^^^^  ^®  ^'"^  degree,  according  to  the  rules  of  tbe  commoo 
tiineompen-    l&w,  to  any  person  or  persons  claiming  compensation  for  saviog 
mtimi.           or  assisting  to  save  any  vessel  or  cargo,  or  any  part  thereof,  as  be- 
fore provided  by  this  act,  or  any  person  having  himself  received 
compensation  (or  saving  any  vessel  or  cargo,  within  three  years 
next  preceding,  shaO  be  considered  as  indifferent  between  tbe 
parties,  or  eligible  to  adjust  and  ascertain  the  compensation  for 
saving  or  assisting  to  save  any  vessel  or  cargo,  as  herein  before 
provided. 

15.  And  be  it  enacted^  That  all  moneys  now  in  tbe  treasuy 
of  this  state,  or  which  shall  hereafter  come  into  the  said  treasury, 
arising  irom  the  proceeds  of  wrecked  or  stranded  goods,  or  oA& 
property,  shall,  on  the  expiration  of  the  time  allowed  by  this  ad 
to  the  owner  to  claim  tbe  same,  and  the  same  being  trndaios- 
ed,  be,  as  soon  as, can  conveniently  be  done,  invested  in  six  |l« 
cent  stock  ot  the  United  States,  and  the  interest  arising  on  Ait 
moneys  so  invested  shall  enure  and  be  received  by  the  treasurer, 
for  the  benefit  of  tbe  fund  for  tbe  support  of  free  schools,  and  be 
credited  and  accounted  for  accordingly. 

16.  And  be  U  enacted^  That  this  act  shall  not  be  construed  to 
contravene  any  treaty  of  tbe  United  States  made  with  any  fore^ 
nation. 

17.  And  be  it  enacted,  That  the  act,  emitled  '*  An  act  concern- 
ing wrecks,"  passed  the  thirty-first  day  of  Mav,  seventeen  hun- 
dred and  ninety-nine;  and  the  act,  entitled  '*  An  act  concerning 
wrecks,"  passed  the  eighth  day  of  March,  eighteen  hundred  and 
six;  and  tne  act,  entitled  '^  An  act  to  amend  an  act,  entitled  an 
act  concerning  wrecks,''  passed  the  twenty-eighth  day  of  No- 
vember, eighteen  hundred  and  six;  and  the  act,  entitled  "  A  sap- 

Jlement  to  the  act,  entitled  an  act  concerning  wrecks,''  pa^ssed 
larch  eighth,  eighteen  hundred  and  six;  which  supplemeool 
act  was  passed  the  twenty-eighth  day  of  February,  eighteen  htm- 
dred  and  eleven;  and  the  act,  entided  ''  A  supplement  to  an  act 
concerning  wrecks,"  passed  March^  eighteen  hundred  and  six, 
^irfaich  supplemental  act  was  passed  tbe  seventeenth  day  of  Fch 
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Iinnry,  eigfateen  hundred  and  nineteen;  and  the  act,  entitled       1820. 

**  An  act  for  the  appropriation  of  moneys  which  may  be  paid  into  — ■ 

the  treasury  from  the  proceeds  of  unclaimed  wrecks,"  passed  the 
eigbteenlh  day  of  February,  eighteen  hundred  and  nineteen,  be, 
and  the  Same  are  hereby  repeued :  Pnmded  nevertkeUHy  That 
nothing  in  this  repealing  section  shall  be  deemed,  taken  or  con- 
strued to  invalidate  or  render  inefbctoal  any  act  or  thing  Jawfully 
done  or  transacted  under  them  or  either  of  them,  nor  to  exone- 
rate any  person  or  persons  from  any  crime  or  crimes,  or  offence 
or  offences,  done  or  committed  against  them,  or  any  of  them,  but 
that  the  same  may  be  prosecuted  to  conviction  and  punishment, 
the  same  as  thou^  this  repealing  sectira  had  not  been  made  or 
enacted. 


A  SUPPLEMENT  to  the  act,  entitled  ^<  An  act  incorporating  the  fam.  aes. 
inhabitants  of  townships,  designating  their  powers,  and  regulating  ^^  ^^*  ^n 
their  meetings.''  * 

Passed  the  22d  of  May,  1820. 

1.  Be  IT  ENACTED  5y  the  CouncU  and  Oeneral  Auembly  of 
this  iiatSf  and  U  is  hereby  enaded  by  the  authority  of  the  same^ 
That  the  inhabitants  of  each  and  every  township,  erected  or  esta- 
blished in  any  of  the  counties  of  this  state,  since  the  twenty -first 
day  of  February,  in  the  year  of  our  Lord,  one  thousand  seven  Constituted « 
hundred  and  ninety-eight,  be,  and  they  hereby  are  constituted  a  *x>^ypo*^^c. 
body  politic  and  corporate  in  law,  by  the  following  names,  that 
is  to  say: 

That  the  inhabitants  of  the  township  of  Chester,  in  the  county  ^^ 
of  Morris,  shall  be  styled  and  known  by  the  name  of  **  The  in-  ^^^'"®*^'' 
habitants  of  the  town^ip  of  Chester,  in  the  county  of  Morris." 

That  the  inhabitants  of  the  township  of  Howell,  in  the  county  Howell, 
of  Monmouth,  shall  be  styled  and  known  by  the  name  of  "  The 
inhabitants  of  the  township  of  Howell,  in  the  counQr  of  Mon- 
mouth." 

That  the  inhabitant^  of  the  township  of  Millville,  in  the  county  MiUyiiie. 
of  Cumberland,  shall  be  styled  and  known  bv  the  name  of  ''The  #^ 
inhabitants  of  the  township  of  MillviUe,  m  the  county  of  Cum- 
berland." 

That  the  inhabitants  of  the  township  of  Washmgton,  in  the  washingtm. 
county  of  Burlington,  shall  be  styled  and  known  by  the  name  of 
''  The  mhabitants  of  the  township  of  Washington,  in  the  county 
of  Burlington.'^ 

That  the  inhabitants  of  the  township  of  Rahway,  in  the  coun-  Rabway. 
ty  of  Essex,  shall  be  styled  and  known  by  the  name  of  ''  The 
'  inhabttants  of  the  township  of  Rahway,  in  the  county  of  Essex." 

That  the  inhabitants  of  the  township  of  Randolph,  in  the  i^dolpb. 
county  of  Morris,  shall  be  styled  and  fenown  by  the  name  of 
^  The  inhabitants  of  die  township  of  Randolph,  in  the  county  of 
Morris." 
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That  tbe  inhtbifantB  of  tbe  towaship  of  Chftthm^  hi  tke  cooi- 
tj  of  Morris,  sball  be  styled  and  known  by  the  nsnie  of  ^  The 
inbabhaots  of  tbe  township  of  Cbatbaan,  in  tbe  coub^  of  Mar> 


TowBihipeol^ 
lector  to  eater 

into  beiKi. 


ris» 

That  tbe  inbabitants  of  tbe  townriap  of  Warreo,  to  the  couMy 
of  Somerset,  shall  be  styled  and  known  by  ibe  name  of  ^  Tbe 
inbabitanto  of  the  township  of  Warreo,  in  tbe  conn^  oi  Sotoer- 
aet.*' 

That  tbe  inhabhants  «f  the  township  of  Jefierson,  ui  the  ooofi- 
tf  of  Morris,  shall  be  styled  and  known  by  the  name  ^f  ^  Tbe  in- 
hibitanta  of  the  township  of  Jefferson,  in  tbe  county  of  Mostb." 

That  tbe  inhabiums  of  tbe  township  of  Orai^,  hi  the  conoty 
of  Essex,  sball  be  styled  and  known  by  tbe  name  of  '^  Tlie  la- 
habitants  of  the  township  of  Orange,  in  the  county  of  Essex." 

That  the  inhabitants  of  tbe  township  of  Union,  in  the  coimty 
of  Essex,  shall  be  styled  and  known  by  the  name  of  **  The  in- 
habitants of  tbe  township  of  Union,  in  tbe  county  of  Essex." 

That  the  inhabitants  of  the  township  of  New-ProTidenoe,  ia 
tbe  county  of  Essex,  shall  be  styled  and  known  b^  the  name  <tf 
^^  The  inhabitants  of  the  township  of  New-Provfdence,  in  the 
oounty  of  Essex." 

That  tbe  inhsbitsnts  of  the  township  of  Livingston,  in  die 
county  of  Essex,  shall  be  styled  and  known  by  tbe  name  of 
*'The  inhabitants  of  the  township  of  livhigston,  m  tbe  comity 
of  Essex." 

That  the  inhabitants  of  the  township  of  Hamilton,  in  tbe  coun- 
ty of  Gloucester,  shall  be  styled  and  known  by  the  name  of 
'*  The  inhabitants  of  the  township  of  Hamilton,  in  the  county  cf 
Gloucester." 

That  the  inhabitants  of  the  township  of  Franklin,  in  the  coun- 
ty of  Gloucester,  shall  be  styled  and  known  by  the  name  of 
**  The  hihabitaots  of  the  township  of  Franklin^  in  the  county  of 
Gloucester." 

That  the  inhabitants  of  the  township  of  Lawrence,  in  the  coun- 
ty of  Hunterdon,  formerly  the  township  of  Maidenhead,  in  said 
county,  shall  be  styled  and  known  by  tbe  name  of  "  The  inbahi- 
^tants  of  the  township  of  Lawrence,  in  the  county  of  Hunterdon."* 

2.  And  be  it  enacted.  That  tbe  inbabitants  of  the  respectiTe 
townships  aforesaid,  shall  be,  and  they  are  hereby  vested  with, 
and  entided  unto,  all  the  powers,  privileges,  immunities  and  au- 
thorities, and  shall  be,  and  they  are  hereby  made  subject  to  the 
like  regulations  and  government,  which  the  inhabitants  of  the 
other  townships  in  this  sute,  incorporated  by  thiB  act  to  which 
this  is  a  supplement,  are  or  shaU  by  law  be  subject  and  entitled 
unto. 

3.  jind  be  it  enacted,  That  whed  any  person  sball  hereafter  be 
elected  to  the  office  of  collector  in  any  township  within  this  state, 
he  shall,  before  be  enters  upon  tbe  duties  of  said  office,  enter 
into  bond  to  the  inbabitants  of  said  township,  in  their  corporate 
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Mone^  with  om  or  more  sufficient  surety  or  sureties,  being  a  free-        1890. 

holder  or  freeholders,  and  resident  in  said  township,  to  be  ap-  

proved  of  by  the  township  committee  of  said  township,  and  in 
such  sura  as  the  said  township  committee  shall  direct,  condition- 
ed for  the  faithful  performance  of  all  the  duties  of  said  office  of 
eoUector  of  said  township,  according  to  law. 

4.  And  be  U  enacted^  That  if  any  person  chosen  at  any  town-  What  shall  ex- 
meeting,  by  virtue  of  the  act  to  which  this  a  supplement,  shall  vSg^i^t^^^ 
nerve  in  any  town  office  for  one  year,  or  pay  a  fine  or  forfeiture  ship  offices  for 
that  the  law  inflicts  for  refusing  to  accept  or  serve  in  such  office,  ^^^  y®*"- 
such  person  shall  not  be  compelled  to  serve  in  the  said  office, 
nor  to  pay  any  fine  or  forfeiture  for  refusing  to  accept  pr  serve 
in  the  said  office,  for  the  space  of  five  years  thereafter.  Time  of  meet- 

6.  And  be  U  enacted.  That  the  annual  town-meetings  of  the  {^^,^[$^12*" 
townships  of  Montague,  Sandiston  and  Walpack,  in  the  county  Sussex. 
of  Sussex,  shall  hereafter  be  held  on  the  second  Monday  in 
March,  annually. 

6.  And  be  it  enacted.  That  whenever  the  inhabitants  of  any  of       ^ 
the  townships  in  this  state,  at  their  annual  town-meeting,  held  on 

the  day  appointed  by  law. for  holding  the  same,  shaO  deem  it  ex-  The  hour  of 
pedient  to  change  the  hour  of  opening  the  said  meeting,  it  shall  openiogthe 
and  may  be  lawful  for  them  so  to  do,  and  to  proceed  to  choose  ^1^!^^^ 
the  presiding  officer;  which  time  so  agreed  on,  shidi  be  the  time  ^ 

of  meeting,  until  it  be  by  the  said  inhabitants  changed  to  some 
other  hour:  Provided,  That  the  hour  fixed  on  shall  not  be  earlier 
than  ten  o'clock  in  the  forenoon,  nor  later  than  two  o'clock  in 
the  afternoon  of  said  day. 

7.  And  be  it  enojcted,  That  fi'om  and  after  the  passing  of  tMs 

act,  h  shall  and  may  be  lawful  for  the  inhabitants  in  the  several  JJS^yw  of 
townships  in  the  county  of  Cape-Ma^,  at  their  annual  township  the  highway, 
meetings,  to  elect  three  surveyors  of  the  highway,  for  each  and 
every  township  in  said  county. 

8.  And  be  it  enacted,  That  the  following  words  in  the  eleventh 

section  of  the  act  to  which  this  is  a  supplement,  to  wit:  *'and  for  Explanatory 
other  necessary  charges  and  legal  objects  and  purposes  thereof,"  of  c^ain 
shall  be  confined  in  their  legal  operation  and  construction  to  such  ^^    * 
necessary  charges  and  legal  objects  and  purposes,  as  are  by  law 
expressly  vested  in  the  inhabitants  of  the  several  townships  of 
this  state,  by  the  act  to  which  this  is  a  supplement,  or  by  some 
other  act  of  the  legislature  of  this  state. 

9.  And  be  it  enacted,  That  hereafter  it  shall  be  lawful  for  the 
inhabitants  in  each  of  the  townships  of  this  state,  duly  qualified 
to  vote  at  town-meeting,  at  their  annual  meetings,  to  vote,  grant, 

and  raise  in  the  same  manner,  other  moneys,  for  town  purposes,  Money  may  be 
as  are  authorized  to  be  raised,  such  sum  of  money  as  the  ma-  ^^^^  ^^  «*»- 
jority  of  said  meeting  shall  agree  upon,  to  be  laid  out  and  ex-  chUd^?* 
pended  under  the  direction  of  the  town  commhtee  in  each  town* 
ship,  for  the  education  of  such  poor  children  as  are  paupers,  be- 
longing to  said  township,  and  the  children  of  such  poor  parents 
resident  in  said  township,  as  are  or  shall  be,  in  the  judgment  oC 
said  committee,  unable  to  pay  for  schooling  the  same. 
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I890L  10.  JSndhe  U  enacted.  That  tbe  act,  entitled  ^  Ao  aeti 

iog  collectors  of  towDsbips^''  pused  the  tweoty-sixlb  day  of  J 

ary,  one  thousand  eight  hundred  and  sixteen  and ;  tbe  act,  entitled 
Acts  rapedfd.  ^'  ^  *<^  ^^  change  tbe  corporate  name  of  tbe  township  of  Mai- 
denbeady  in  tbe  county  of  Hunterdon,"  passed  the  twenty-foialk 
day  of  the  same  month  of  January ;  and  so  much  of  the  not  to 
which  this  is  a  supplement,  as  directs  the  stjrie  and  name  of 
*^  Tbe  township  of  Maidenhead,  in  the  county  of  Hunterdon  f 
and  the  act  entitled  a  supplement  to  the  act,  entitled  **  An  act  ia-f 
corporating  the  inhabitants  of  townships,  designating  their  poweis 
'  and  regulating  their  meetings,"  passed  the  twenty-&rst  day  of 
February,  one  thousand  seven  hundred  and  ninety-eight,  whick 
supplemental  act  was  passed  the  fifteenth  day  of  November,  one 
thousand  seven  hundred  and  ninety-nine ;  and  tbe  act,  entitled 
^'  An  act  to  alter  tbe  time  of  boldinz  the  annual  town-naeetings 
in  tbe  township  of  Montague,  Sandiston  and  Walpack,  in  the 
county  of  Sussex,"  passed  the  eleventh  day  of  November,  one 
thousand  eight  hundred  and  five ;  and  tbe  act  entided  a  supfde- 
nient  to  tbe  act,  entitled  "  An  act  incorporating  tbe  inbabicaots  cf 
townships,  designating  thehr  powers,  and  refuting  their  ncieet- 
ings,"  passed  the  twen^-fint  day  of  February,  Anno  Domini, 
one  thousand  seven  hundred  and  ninety-eight,  which  supplecMSl- 
al  act  was  passed  tbe  twenty-fourth  diay  of  January,  one  dio«- 
sand  eight  hundred  and  seventeen ;  and  the  act,  entitled  ^  A  sup- 
plement  to  the  act  entitled  an  act  incorporating  the  hibabiUDts  of 
townships,  designating  their  powers,  and  rq;uhting  their  meet* 
ings,"  passed  the  twenty-first  da^  of  February,  Anno  Dowiini, 
one  thousand  seven  hundred  and  ninety -eight,  which  suppiemeBt- 
al  act  was  passed  the  seventh  day  of  Februaiy,  one  thousand 
eight  hundred  and  sixteen,  be,  and  they  are  bsreby  repealed: 
Provided^  That  nothing  in  this  repealing  section  shall  impair  or 
reader  invalid,  any  act  or  thing  legally  mme  or  trtnaa^ed  under 
the  said  acts  hereby  repealed. 


pAM.  12«.  AN  ACT  relative  to  statutes. 

FMMd  the  asdi  of  Blay,  1820. 

1.  Be  IT  ENACTCD  bw  the  CauncU  and  Cteneral  JheemUg  of 
ihii  itaUj  and  it  u  hereby  enacted  by  the  aeohinritjf  of  the  eame. 
That  every  sUtute  or  act  of  the  legislature  of  this  state,  whidi 
bath  been  or  shall  be  made,  shall  commence  and  be  m  force  and 
When  to  be  in  ^P^^ ^^'^"^  ^^^  ^®  ^'7  ^^  passing  thereof,  unless  another  day  for 
force.  its  commencement  and  operation  hath  been  or  shall  be  directed 

therein* 

Statutes  of  ^         jm      9  y        »  vm.  «,. 

Great-Britain  2.  And  be  %t  enacted^  That  no  statute  or  act  of  parhament  of 
12^^*1%^'  England  or  Great-Briuin,  shall  have  force  or  authority  withm 
tbwityintWi    ihig  staje,  or  be  considered  as  law  thereof. 

3.  And  he  it  enacted^  That  the  act,  entided  ''  An  act  relative 

to  statutes,''  passed  tbe  thirteenth  day  of  June,  one  thousand  ae- 

Acu  repaaiad.  ven  hundred  and  ninety-nine;  and  the  supplemoit  thereto,  pass- 
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ed  the  twentiaAi  of  November,  one  thousand  eight  hundred;  and  18Sa 
the  act,  entitled  "  An  act  relative  to  foreign  reports,"  passed  the  ' 
first  of  December,  one  thousand  eight  hundred  and  one;  and  all 
acts  and  supplements  to  acts  coming  within  the  purview  of  this 
act;  and  the  act,  entitled  '^  An  act  to  alter  the  appropriation  of 
fees  on  passing  the  private  laws,"  passed  the  twentieth  day  of 
February,  one  thousand  seven  hundred  andnineQr-four,  be,  and 
the  same  are  hereby  repealed. 


AN  ACT  £;>r  securing  the  laws,  and  relative  to  the  o&ee  of  the  ,^|,.  127. 
prerogative  court 

Passed  the  27th  of  May,  1820. 

1.  Be  IT  ENACTED  bv  the  CouHcitand  Oenertd  4^embly  of 
this  statCf  and  it  is  hereoy  encu^ed  by  the  authority  of  the  same^ 
That  the  secretary  of  council  and  clerk  of  the  assembly,  shall 
forthwidi,  on  the  passage  of  any  bill  into  a  law,  deliver  the  same 

to  the  secretary  of  state  for  the  time  being,  to  be  filed  in  his  of-  ^vhew  to  be 
fice,  in  such  order  that  the  laws  of  each  and  every  sitting  of  the  kept  and  in 
legislature,  shall  be  kept  in  separate  bundles,  and  the  year  in  ^1^  manner, 
ivhich  the  same  shall  be  passed  shall  be  endorsed  on  each  bun- 
dle, and  not  delivered  to  any  person  or  persons  whatsoever,  but 
safely  kept  by  the  said  secretary  in  his  office,  and  not  suffered 
to  be  taken  or  removed  therefrom,  on  any  pretence  whatsoever; 
but  the  secretary  of  state  for  the  time  being,  shalf  rive  copies  to 
such  person  or  persons  as  shall  m^ke  application  tor  the  same, 
which  copies,  when  certified  by  said  secretary,  under  his  hand  ^^ 
and  seal,  to  be  a  true  topy,  shall  be  received  in  evidence  in  any  ^^ll^nee. 
court  of  this  state,  and  be  as  good,  effectual  and  available  in  law 
as  if  the  original  was  then  and  there  produced  and  proved,  for 
which  service  the  secretary  of  state  snail  be  entitled  to  receive, 
fix>m  the  person  making  application  for  the  same,  six  cents  per 
sheet,  for  each  and  eveiy  copy  furnished,  and  for  the  filing  each 
law,  ten  cents,  to  be  paid  by  the  treasurer  of  the  state. 

2.  And  be  it  enacted^  That  the  secretary  of  state  shall  cause  jj^,     .^j^^ 
a. true  copy  of  each  and  every  law,  so  delivered  to  him,  to  be  secretiiy^ 
made,  and  within  four  weeks  from  the  end  of  every  sitting  of  the  state  asto  the 
legislature,  deliver  the  same  to  the  person  appointed  to  print  the  '^^"' 
laws  of  the  state;  and  it  shall  be  the  duty  of  the  secretary  of  state 

to  assist  the  printer  who  may  > be  appoin^d  as  aforesaid,  in  com- 
paring the  proof  sheets  with  the  original  laws,  for  which  purpose 
the  said  printer  is  required  to  attend  at  the  office  of  the  secretary 
of  state,  with  the  proof  sheets  of  all  such  laws  as  he  may  be  ap- 
pointed to, print;  and  it  shall  also  be  the  duty  of  the  secretary  to 
make  marginal  notes  to  said  laws;  and  that  the  said  secretary 
shall  be  entitled  to  receive,  for  copying  said  laws,  assisting  in  ^^^^  ^^ 
comparing  the  proof  sheets  and  making  marginal  notes,  for  each  uon.^ 
folio  of  said  laws  so  copied,  compared,  and  notes  made,  count- 
ing one  hundred  words  to  a  folio,  the  sum  of  eight  cents,  on  a 
certificate  signed  by  the  governor  or  person  administering  the 
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govenunet,  sttting  thtt  die  iwrvice  hai  been  ptffemttd,  and  the 
sum  due  fer  tbe  ttine. 

3.  And  be  it  enacted^  That  h  shall  be  tbe  dutjr  of  tbe  r^isler 
of  the  prerogative  court,  to  record  die  names  of  die  testators  of 
all  wilh  which  he  may  receive,  in  alphabetical  order,  and  tbe  jeti 
in  which  such  wills  were  proved,  in  a  book  to  be  by  him  pro- 
vided for  that  purpose,  and  to  file  the  said  wiHs  in  his  office,  tbe 
wills  of  each  year  and  county  to  be  put  by  themselves,  and  mark- 
ed with  the  year  and  county,  and  in  like  manner*  to  record  tbe 
names  of  all  intestates,  inventories  of  whose  estates  he  may  re- 
ceive, and  to  file  the  said  inventories  in  manner  aforesaid. 

4.  And  be  it  enticted.  That  the  secretary  of  state  shall  be  en- 
titled to  receive,  for  the  service3  hereinafter  mentioned,  tbe  fol- 
lowing fees:  .For  filmg  everv  bond  or  other  instrument  of  writing 
for  incorporated  bodies,  or  for  persons  in  their  private  capad^ 
ties,  twelve  cents,  to  be  paid  by  the  person  requirmg  the  sanae  lo 
be  filed;  filing  every  bond  or  instrument  of  writing  of  a  pahie 
nature,  twelve  cents ;  and  for  recording  deeds  and  other  instru- 
ments of  writing  belonging  to  the  state,  and  for  copies  of  laws, 
instruments  of  writing,  or  records,  when  applied  for  by  the  gov- 
ernor, attomey-genenJ  or  treasurer,  for  public  purposes,  the  same 
fees  as  are  directed  by  law  to  be  paid  oy  private  persons,  to  be 
paid  by  the  treasurer  upon  a  certificate  signed  by  the  governor. 

6.  And  be  it  enacted^  That  tbe  act,  entided  **  An  act  for  se- 
itii  repealed,  ctuing  the  laws,  and  relative  to  the  ofilce  of  the  prerogative 
court,"  passed  the  twenty-fifth  day  of  November,  one  thousand 
eight  hundred  and  eight;  and  the  supplement  thereto,  passed  the 
seventeenth  day  of  Februarv,  one  thousand  eight  hundred  and 
thirteen;  and  the  act,  entiUed  *'  An  act  relative  to  tbe  fees  of  die 
.secretary  of  state  and  register  of  tbe  prerogative  court,"  passed 
tbe  sixth  day  of  February,  one  thousand  eight  hundred  aiad  aa-' 
venteen,  be,  and  the  same  are  hereby  repealed:  Pramded,  That 
nothing  herein  contained  b  intended  to  mvalidate  any  act  or  thiog 
lawfully  done^  or  right  acc[uired  under  them  or  any  of  them. 


PAM.  IZ§.        AN  ACT  establishing  an  independent  battalion  widiin  the  boaaii 

of  the  city  of  Trenton. 

PuMd  tbe  aMi  of  u^,  isan. 

Be  it  enacted  by  the  Council  and  Oeneral  Auembfy  qftUi 
itate^  and  it  is  hereby  enacted  by  the  authority  of  the  Mme,  That 
the  uniform  and  other  companies  of  militia,  at  present  forroedt 
or  which  may  hereafter  be  formed,  a  majority  of  the  members  of 
which  shall  reside  within  the  bounds  of  the  city  of  Trenton,  shaB 
be,  and  they  are  hereby  set  ofi*  and  formed  into  an  independent 
battalion,  to  be  attached  to  the  Hunterdon  brigade,  and  sfaaO 
meet  for  exercise  by  companies,  t]pon4be  day  appointed  by  the 
militia  law  for  company  trainings;  bv  battalion,  upon  the  second 
Monday  in  May,  and  by  battalion  for  exercise  and  inspectiony 
upon  die  Friday  immediately  following  the  first  Monday  m  June, 
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or  such  other  day  as  the  commandant  of  the  brigade  shaP  order,       I8S0. 
and  shall  further  be  entitled  to  all  the  privileges,  and  sabjected     > 
to  all  the  penalties  an  independent  battalion  may,  by  the  militia 
law  of  this  state,  be  subjected  to. 


A  SUPPLEMENT  to  m  act,  entitled  «  An  act  making  provision  ^^  ,29 
for  carrying  into  effect  the  act  for  the  punishment  of  crimes,"  See  ante  asitf. 
passed  February  fifteenth,  one  thousand  seven  hundred  and  nine- 
ty-eight. 

Passed  the  dOth  of  May,  1820. 

1.  Be  it  enacted  hy  the  Council  and  General  Assembly  of 
Ais  statCy  and  it  is  hereby  enacted  by  the  authority  of  the  same. 

That  the  inspectors  of  the  state-prison  shall,  from  and  after  the  inspectors' 
passing  of  this  act,  be  entitled  to  receive  the  sum  of  one  dollar  and  compensation, 
fifty  cents  per  day,  for  every  day  necessarily  employed  in  the 
duties  of  their  appointment,  out  of  any  moneys  in  the  funds  of  * 

said  prison* 

2.  And  be  it  enacted^  That  it  shall  be  the  duty  of  the  inspec*^  Duty  of  in- 
tors  of  the  state-prison,  to  detain  any  offender  imprisoned  in  said  n>ector8asto 
prison,  by  sentence  of  any  court,  in  confinement,  after  the  ex-  fendenSter 
piration  of  the  term  of  his  or  her  sentence,  until  he  or  she  shall  sentence  of 
have  discharged  the  costs  of  prosecution,  together  with  whatever  confinement 
sum  shall  be  due  from  such  offender,  to  the  said  prison,  unless       ^*P"*«' 
the  costs  and  sums  due  shall  be  remitted,  according  to  the  pro-  i'lJ^ilfiflflll 

J...  ,  rLi'i  ,ri»*  ner  costs  boq. 

Visions  of  this  or  some  other  act  of  the  legislature  of  this  state;  debtofsucfaof- 
and  further,  that  the  governor,  or  person  administering  the*  go-  fenders  may 
▼ernment,  shall  have  power  to  remit  any  costs  of  prosecution  or  ^  "«f"*^«^ 
debt  that  shall  or  may  be  due  from  any  criminal,  imprisoned  in 
the  state-priaon,  on  a  recommendation  from  the  inspectors  of  the 
said  prison,  certifying  that  in  their  opinion,  the  said  criminal  has 
00  property,  and  from  bodily  inability  or  other  cause,  is  unable 
to  earn,  and  in  their  opinion  will  continue  to  be  unable  to  earn 
more  than  is  sufficient  to  defray  the  expense  of  his  or  her  cloth-        ^ 
ing  and  provisions. 

3.  And  be  it  enacted^  That  when  any  verdict  shall  be  rendered 
against  any  offender  or  offenders,  in  any  of  the  courts  of  this 
state,  on  any  indictment,  it  shall  be  the  duty  of  the  sheriff'of  the  ^       . 
county  where  the  verdict  shall  be  rendered,  to  pay  the  jury,  who  riffs^to  pay^ 
have  passed  on  the  trial  of  the  cause,  their  legal  fees,  before  their  in^  jurors  and 
separation,  and  also  to  pav  the  witnesses,  who  shall  have  been  witnesses  foes, 
sworn  or  affirmed,  to  testify  in  behalf  of  the  state,  their  legal  fees 

before  they  leave  the  court;  and  in  case  the  offender  or  offenders, 
against  whom  such  verdict  shall  be  rendered,  shall  be  sentenced 
to  imprisonment  for  such  a  length  of  time,  as  by  law  requires  Ias()eetGn  to 
him,  her  or  them  to  be  sent  to  the  state-prison,  it  shall  be  the  2^J22rer  *^ 
duty  of  the  inspectors  of  the  state-prison,  or  any  two  of  them,  to  amount  of 
certify  to  the  treasurer  of  this  state,  the  amount  of  the  costs  of  cosuandet- 
prosecution,  delivered  to  them,  duly  taxed,  tojrether  with  the  sum  ^"j^t^^Sie* 
due  to  the  sheriff  for  his  mileage  and  expenses,  for  sustaining,  sheriff.. 
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govemmenty  ttttiiig  that  the  semce  has  been  perfemad, 
sum  due  for  the  same. 

3.  And  be  it  enacted^  That  it  shall  be  the  chit^  of  the  regisier 
of  the  prerogative  court,  to  record  the  names  oltbe  testators  af 
all  wills  which  he  roaj  receive,  in  alphabetical  order,  and  die  year 
in  which  such  wills  were  proved,  in  a  book  to  be  bj  him  prth 
vided  for  that  purpose,  and  to  file  the  said  wills  in  his  oflice,  the  { 
wills  of  each  year  and  county  to  be  put  by  themselves,  and  mark- 
ed with  the  year  and  coun^,  and  m  like  manner*  to  record  the 
names  of  all  intestates,  inventories  of  whose  estates  he  may  re-  ■ 
ceive,  and  to  file  the  said  inventories  in  manner  aforesaid. 

4.  And  be  it  enacted^  That  the  secretary  of  state  shall  be  en- 
titled to  receive,  for  the  services  hereinafter  mentioned,  the  fol- 
lowing fees:  .For  filing  every  bond  or  other  instrument  of  writiog 
for  incorporated  bodies,  or  for  persons  in  their  private  capad- 
ties,  twelve  cents,  to  be  paid  by  the  person  requiring  the  same  to 
be  filed;  filing  eveiy  bond  or  instrument  of  writing  of  a  pufaKe 
nature,  twelve  cents ;  and  for  recording  deeds  and  other  instrQ> 
ments  of  writing  belonging  to  the  state,  and  for  copies  of  laws, 
instruments  of  writing,  or  records,  wbeo  applied  for  by  the  gov- 
ernor, attorney-general  or  treasurer,  for  public  purposes,  the  same 
fees  as  are  directed  by  law  to  be  paid  oy  private  persons,  to  be 
paid  by  the  treasurer  upon  a  certificate  signed  by  the  governor. 

5.  And  be  it  enacted^  That  the  act,  entitled  ^^  An  aci  for  ss- 
itii  repealed,  curing  the  laws,  and  relative  to  the  oflice  of  the  prerogative 

court,"  passed  the  twenty-fifth  day  of  November,  one  ihousaad 
eight  hundred  and  eight;  and  the  supplement  thereto,  passed  the 
seventeenth  day  of  February,  one  thousand  eight  himdred  and 
thirteen;  and  the  act,  entided  '^  An  act  relative  to  the  fees  of  ibe 
.secreury  of  state  and  register  of  the  prerogative  court,"  pasted 
the  sixth  day  of  February,  one  tbousaml  eight  hundred  and  ^e* 
venteen,  bfj  and  the  same  are  hereljy  repealed:  Protided^  Tbsi ' 
nothing  herein  coolained  is  in  landed  lo  invalidate  any  act  or  tJiinf 
lawfully  done,  or  rigbi  scquired  under  them  or  any  oJ  tbein- 


PAM.  12^. 


AN  ACT. establishing  an  itnle[wndent  bmtaljoA  wi 
uf  the  city  of  Trenton, 


Be  it  Ex\ai  te 
$tate^  and  it  is  hei 
the  uniforJD  ;j]i< 
or  which  nvd\  Itcf 
which  shaif  re 
be,  and  they  ar 
battalion,  to  be 
meet  for  exend 
naiJiria  Jaiv  for  t 
Monday  in  Afsv 
upon  the  Ftldu)  i 


He  Cuuncit  and  Gen 
ciifi  fjij  the  authuri 
tli^p Allies  of  milui 
^  formed,  a  iii«jt>r 
bounds  Dt  L^^o 
off  nnd  foi  TU0 
the  Hvjnliir^. 
lies,  tip>n  ll 
^•ligf ;  by 

tftltOll  In 


if  miluia^^^B 


I*AWS  OP  NEW  JERSEY.  yig 

*a  book  hy  him  to  be  kept  for  that  purpose;  which  book  shall  be       1820. 
subject  to  be  inspected  by  the  owner,  supercargo,  consignee,  ■ 

insurer  or  roaster,  or  other  person  or  persons  interested  in  said 
goods  or  property,  and  also  be  laid  before  the  court  of  common 
pleas,  by  whom  said  commissioners  shall  be  appointed,  at  the  ex- 
piration of  the  said  commission,  and  at  such  other  time  or  times 
as  the  said  court  shall  order  or  direct,  for  the  inspection  of  said 
court 

7.  And  be  it  enacted^  That  if  any  person  other  than  those  em- 
ployed by  a  commissioner,  shall  enter,  or  endeavor  to  enter,  on  ^'^'^*?j^ 
hoard  of  any  ship  or  other  vessel,  stranded  or  in  distress,  on  or  of  vessels  ia 
near  the  sea  shores  of  this  state,  or  the  bays  or  inlets  thereof,  distress, 
without  the  leave  of  the  master,  owner,  or  other  person  having 
the  care  Or  charge  of  said  vessel,  or  a  lawful  right  thereto,  or  if 
any  person  shall  molest  the  master,  owner,  or  other  person  hav- 
ing the  lawful  care  and  custody  of  such  vessel,  in  saving  the 
same,  or  the  cargo,  or  any  part  thereof,  or  shall  wilfully  deface 
the  marks  of  goods,  being  part  of  the  cargo  of  such  vessel,  be- 
fore they  shall  be  inventoried  by  the  commissioner  as  aforesaid, 
or  some  other  person  concerned  in  the  care  and  preservation  of 
such  goods,  such  person  shall  forfeit  and  pay  for  every  such  of-  f^*^^*^ 
fence  the  sum  of  one  hundred  dollars,  to  be  recovered  with  costs,  "■i'^y  <**^"®* 
by  action  of  debt,  in  ftny  court  having  cognizance  thereof,  in  the 
Dame  of,  and  to  the  use  and  benefit  of  the  owner  of  the  ship, 
▼essel,  or  goods,  as  the  case  may  be;  and  in  case  of  failure  to 
tiay  such  forfeiture  immediately,  or  to  give  security  to  the  satis- 
faction of  the  court  before  whom  the  conviction  shall  be  had,  to 
pay  the  same  in  twenty  days,  the  said  court  shall  immediately 
sentence  the  person  so  convicted,  to  imprisonment  in  the  county 
gaol,  for  any  time  not  exceeding  six  calendar  months;  and  further, 
in  case  any  goods  shall  be  found  upon  or  in  possession  of  any 
person,  that  shall  have  been  stolen,  or  unlawfully  carried  off  from 
any  ship  or  other  vessel  in  distress,  or  stranded  as  aforesaid,  the  ^^*^^v^\^" 
person  upon  whom,  or  in  whose  possession  such  goods  shall  be  ^Ji^ed  away 
found,  shall,  on  demand,  deliver  the  same  to  the  owner,  super-  tobedeliver- 
cargo,  master  or  commissioner,  or  to  such  other  person  as  shall  ^  ^* 
be  authorized  by  the  owner,  supercargo,  master  or  commissioner, 
to  receive  the  same,  and  shall  be  also  liable  to  pay  to  the  owner 
double  the  value  of  the  said  goods  so  found  upon  him  or  her,  or 
in  his  or  her  possession,  with  costs,  to  be  sued  fpr  and  recovered 
in  any*  court  having  cognizance  thereof. 

8^  And  be  it  enacted^  That  should  any  vessel  or  other  proper- 
|r,  be  cast  on  shore  whhin  the  limits  of  any  of  the  counties  of  Vessels  east  on 
iis  state,  bordering  on  the  sea,  bays,  sounds,  rivers,  creeks  or  shore  aod  no 
inlets,  and  no  person  present  to  claim  the  same  as  owner,  super-  dutTofcom-*' 
cargo,  consignee,  insurer,  agent  or  master,  the  commissioner  of  oussioner. 
this  district,  and  in  case  of  his  death  or  absence,  a  commissioner 
of  any  district  of  said  county,  shall  take  possession  thereof,  and 
causa  an  inventory  to  be  made,  and  recorded  in  manner  pre- 
scribed by  the  sixth  section  of  this  act,  after  which  it  shall  be  the 
duty  of  said  commissioner  or  commissioners,  to  cause  a  true  de- 
:«criptipn  of  said  goodsi  with  the  marks,  numbers  and  kinds,  as  ht 


this  : 
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1990.  trtmpor^  aad  8«ciirtag  the  ofloidisr,  vi^k^  8^ 
«— — — -  pentes  sbiH  be  paid  to  toe  said  sheriff  b^  the  treasurer,  and  abal 
be  discharged  by  the  said  inspeetors  of  the  siate-pifioo,  «t  ayek 
time  as  fiiods  bebogiog  to  the  said  instatatioa  soaB  be  lo  tbci 
hands  sufficient  to  discharge  the  same,  and  for  such  costs  the  aaid 
sheriff  shall  be  accountable^  and  ahaU  pay  the  same  to  the  sate- 
ral  persons  entitled  thereto. 

4.  Amd  be  it  enacted^  That  in  case  the  ofieoder  or  oflfendeR 
shall  be  sentenced  to  pay  a  fine*  or  to  imprisonment  in  the  cooo- 
tv  gaol,  or  to  be  whipped,  and  he,  ^e  or  they,  are  unable  to  pi^ 

lowlMt  cases  the  GOStB  of  posecution,  it  shall  be  the  duty  of  the  oouoty  coir 
^^  "**tlo^  to  '^^^^  ®^  ^"  county,  and  be  b  hereby  directed  to  pay  the  same 
Eeps^  by\e  to  the  sheriff  of  the  said  county,  on  the  bills  of  cotfts  didy  taxed 
roooty  coliec-  being  shewn  him;  and  in  case  the  offender  or  ofienders  ahafl 
^^'  happen  to  escape  after  verdict  against  him,  her  or  them,  or  fiv 

any  other  cause,  no  sentence  should  be  passed  upon  such  offend- 
er or  offenders,  it  shall  in  like  manner  be  the  duty  of  the  cooBn^ 
•  collector  of  the  county,  to  pay  to  the  sheriff  all  the  fees  whiui 

be  shall  have  paid  to  the  jurors  and  witnesses  as  aforesaid,  on  a 
statement  in  writing,  made  by  the  sheriff  under  oath  or  affirma- 
tion, of  the  sums  paid  to  the  said  jurors  and  witnesses,  on  each 
and  every  case ;  and  for  such  sum  lOr  sums  so  paid  as  before  di- 
rected, it  shall  be  the  dut^  of  the  said  county  collector  to  take  i 
receipt  of  the  said  sberi^  which  sura  or  sums  shall  be  allowed 
the  said  collector  in  the  settlement  of  his  accounts ;  and  when  on 
any  indictment  there  is  an  acquittal,  the  sheriff  shall  pay  the 
jurors\  witnesses^  and  constable's  fees,  and  the  said  biD  of  fees, 
on  proper  vouchers  produced,  shall,  on  demand,  be  repaid  to  the 
said  sheriff  by  the  county  collector,  from  any  moneys  in  his  hands 
belonging  to  the  county,  and  be  allowed  to  him  in  the  settlemeoc 
of  his  accounts. 

5.  And  be  it  enacted.  That  when  there  shall  be  judgmmu  of 
acquittal  before  justices  of  the  peace,  in  cases  where  bylaw  th^ 
may  try  persons  charged  with  any  crime  against  the  state,  the 

In  what  man-    ^^  justjces  shall  make  out  a  bill  of  the  fees  by  law  allowed  to 

oerfeesaroto  said  justices,  witnesses  for  the  state,  and  constables,  and  certify 

^wlm'Tof     ^®  ^'^  ''*"  ^  be  just  and  true,  to  the  court  of  general  quarter- 

acqaU^  be-     sessions,  at  their  lawful  stated  term,  to  be  bv  mem  approved, 

foreajostlM.    and  by  their  order,  certified  by  the  clerk  of  the  county,  who 

shall  deliver  the  same  to  the  justice,  lo  be  by  him  recorded  in 

his  docket,  and  then  delivered  to  the  constable,  who  shall  draw 

on  the  county  collector  for  the  same,  and  make  return  of  the  said 

money  to  said  justice,  to  be  by  him  paid  to  the  persons  entitled 

thereto. 

6.  And  be  it  enacted^  That  all  fines  received  by  any  sheriff 
FinMoii  con-  ^^  conviction  upon  any  indictment,  or  which  may  be  imposed 
vktioR  tobe  ^Y  ^^7  jusUce  or  justices,  shall  be  by  him  paid  over  to  the  couii- 
paidby  tke  ty  collector,  and  carried  to  the  credit  ot  the  county;  and  tb€ 
^n^^coltec-  s^®"ff  ^f  ®*c*^  county  for  the  time  bei»g,  shall  annually  render 
tor.                to  the  county  collector,  an  account  of  all  fines  imposed  within  any 

year  in  which  he  is  in  office,  and  on  neglect  or  refusal  so  to  do, 
shall  forfeit  and  pay  five  hundred  dollars  above  the  amount  of 
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fines  mpo8«d,  to  be  recovered  with  costo  of  suiti  id  die  name  of      idiO. 
tbe  county  collector  for  the  time  being,  to  and  for  the  use  of  the    ' 
county,  and  tbe  detk  of  tbe  coonty  shall  make  return  of  said 
fines  to  tbe  board  of  chosen  freeholders  at  their  annual  meeting, 
as  a  check  against  tbe  county  collector. 

7.  And  be  it  enactedj  That  all  bills  of  costs  in  criminal  cases,  Bills  of  c6sti 
shall  hereafter  be  taxed  by  the  court  before  whom  the  trial  was  in  criminal 
had,  or  sentence  passed:  and  it  ishereby  itiade  die  duty  of  the  cascstobeui- 
said  courts,  Without  delay,  to  tax  all  such  bills  of  costs,  in  criminal  •^  ^^^^  ^'^ 
cases,  as  shall  be  presented  to  them:  and  the  inspectors  of  the 
state-prison  shaO  pay  no  bills  of  costs,  unless  taxed  as  aforesaid. 

8.  And  be  it  enacted^  That  in  all  cases  in  which  any  oftnder  ^^^^  ^^^^ 
shall  be  convicted  of  any  offence  for  which  he  or  she  shall  be  fenden  bound 
sentenced  to  imprisonment  for  such  length  of  time  as  by  law  re-  i^jadgment 
quires  that  he  or  she  be  imprisoned  in  the  stale-prison,  and  be  ^^ofcSts 
or  she  shall  have  any  estate,  real  or  personal,  or  ooth,  the  same  and  eipenses; 
shall  be  bound  by  the  judgment  against  such  offender,  from  the 

time  of  rendering  thereof,  and  shall  be  liable  for  the  payment  of 
the  fine  (in  case  any  fine  be  adjudged)  costs  of  prosecution  and 
expenses  of  sustaining,  securing  and  transporting  such  o^ender 
to  the  state-prison,  and  finding  and  providmg  clothing  and  other 
necessaries,  during  the  term  of  imprisonment;  for  the  reooveiy 
of  which,  it  shall  be  the  duty  of  the  clerk  of  the  court  ly  whom  JJlJI^^  '^ 
such  judgment  was  rendered,  or  sentence  pronounced,  on  the 
application  of  the  attorney-general,  or  his  deputy  legally  ap- 
pointed, to  transmit,  under  the  seal  of  said  court,  a  certified  copy 
of  tbe  record  of  said  judgment  or  sentence,  and  bill  of  costs,  to 
the  supreme  courts  whereupon  it  shall  and  may  be  lawful  for  the 
supreme  court,  on  motion  of  the  attorney-general,  to  award  a 
writ  of  scire  facias  against  such  offender,  to  shew  cause  why  exe- 
cution should  not  be  awarded  against  him  or  her,  in  behalf  of  the 
state,  for  the  fine,  costs  and  expenses  aforesaid;  and  to  cause  fur- 
ther proceedings  to  be  had,  as  m  cases  of  forfeited  recognizances, 
is  by  law  allowed  and  directed:  that  in  case  the  offender  shaU  be 
imprisoned  in  the  state-prison,  at  the  time  of  issuing  the  said  scire 
facias,  it  shall  be  the  duty  of  the  said  attorney-general  to  cause  a 
copy  of  the  said  scire  facias  to  be  served  on  the  keeper  of  the 
state-prison,  at  least  ten  di^ys  before  the  return  thereof,  whose 
duty  it  shall  be  forthwith  to  deliver  the  same  to  such  offender; 
and  in  case  such  offender  shall  be  unable  to  procure  counsel,  the 
court  shall  thereupon  appoint  counsel  to  appear  on  his  or  her  be* 
half. 

9.  And  be  it  enacted^  That  it  shall  and  may  be  lawful  for  the 

board  of  inspectors  of  the  state-prisoui  to  punish  any  offender  .  ,,^   .,     . 
confined  in  said  prison,  in  case  of  refractory,  disorderly  be-  iJJpcctoreto 
baviour,  or  disobedience  to  the  rules  and  orders  of  the  said  in^  punish  offend* 
specters,  by  confinement  of  such  offender  in  the  cells  and  dun-  J^h^j^'" 
geoQ  of  said  prison,  and  keeping  him  or  her  on  bread  and  water  y^^^ 
only,  for  any  time  not  exceeding  twenty  days  at  one  time,  and 
for  one  offence,  and  to  prevent  escapes,  to  put  on  any  refractory, 
disobedient  offender,  such  irons  as  they  may  judge  necessary. 

10.  Repealed,  and  supplied  by  act,  November  11,  1B20. 
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18fO.  11*  '^nd  he  it  mticted,  That  the  said  ^ee  persons  sli«B  fot 

bO'ird  of  inspectors,  two  of  whom  shall  be  a  (^orum  to 


bM^^^Md'  •  business,  and  they  shall  annually,  or  ofiener  if  necessary,  ^^PP^ 
iD«v  tm^Ani  one  of  their  number  as  the  acting  inspector,  and  the  said  bcmil  cf 
an  MU^io-  inspectors,  and  acting  inspector,  appointed  as  aforesaid,  are  ben- 
'P^^*^'  by  rested  with  the  same  powers  and  authorities,  and  made  siA- 

ject  to,  and  required  to  perform  all  the  duties  and  serrices  re- 
quired of  the  board  of  inspectors  and  acting  inspectors  id  llie  act 
to  which  this  is  a  supplement.  - 

12.  And  be  it  emidled.  That  the  attending  nhy^cian  shall,  at 
Datyrf  attea-  least  once  in  every  week,  visit  every  cell  in  the  sute-prison,  m 
abgpiqnieian  ^^hid,  g  prisoner  b  confined,  and  that  whenever  in  his  optDioa 
the  enlargement  of  any  prisoner  sentenced  to  solitary  ccxifiDe- 
meat,  shall  become  absolutely  necessary,  in  order  to  preserve 
Hfe,  that  it  shall  be  lawful  for  the  acting  inspector  to  cause  siRh 
prisoner  to  b^  removed  from  bis  or  her  cell,  from  time  to  time, 
and  for  such  length  of  time  as  he  shall  think  necessary  and  pro- 
per, but  that  such  prisoner  shall  in  every  case  be  kept  firom  all 
society. 

13   And  be  U  enacted^  That  so  much  of  the  twelfth  section  of 

Altowmce  to    ^®  &ct  to  which  this  is  a  supplement,  as  provides  that  the  keeper 

the  keeper  on   of  the  state-prison  shall  be  entitled  to  five  per  cent,  on  the  sales 

Mbt,  repealed  ^f  g||  gnjeies  manufactured  in  said  prison,  be,  and  the  same  is 

hereby  repealed. 

iMpeeton  ^*'  •^'*^  **  ^  enacted^  That  it  shall  be  lawful  for  the  inspec- 

mi^^^uit    ^ra  of  the  state-prison,  to  appoint  an  agent  in  any  place  wtoe 

an  a^nt        they  may  deem  the  same  expedient,  for  the  sale  ofany  articles 

manufactured  in  the  said  state-prison,  and  to  allow  lo  every  stich 

agent  reasonable  commissions  on  all  sales  by  him  made. 

15.  And  be  it  enacted.  That  the  act,  entitled  ^  A  sup{deflMfit 
Acts  repealed,  ^^  ^Q  ^^^  entitled  an  act  making  provision  for  carrying  into  ef- 
fect the  act  for  the  punishment  of  crhnes,''  passed  the  nioeteendi 
day  of  November,  one  thousand  seven  hundred  and  ninetv-nine; 
and  an  act,  entitled  '*  A  further  supplement  to  an  act,  eoutled  aa 
act  for  the  punishment  of  crimes,"  passed  the  first  day  of  De- 
cember, one  thousand  eight  hundred  and  two;  and  an  act,  enti- 
tled *^  A  supplement  to  the  act,  entitled  an  act  making  proFision 
for  the  carrying  into  effect  the  act  for  the  punishment  of  crimes,** 
passed  the  first  day  of  March,  one  thousand  eight  hundred  and 
lour;  and  an  art,  entitled  ^'  A  further  supplement  to  the  act,  en- 
titled an  act  naaking  provision  for  carrying  into  efifect  the  act  for 
the  punishment  of  crimes,"  passed  the  fourth  day  of  December, 
one  thousand  eight  hundred  and  seven ;  and  an  act,  entitled  **  An 
act  concerning  costs  of  prosecution  against  persons  sentenced  lo 
hard  labor  and  imprisonment  in  the  state-prison,"  passed  the 
eighteenth  day  of  February,  one  thousand  eight  hundred  and 
thirteen ;  and  an  act,  entitled  "  An  act  to  repeal  an  act,  entitled 
an  act.  making  provision  for  tlie  carrying  into  effect  the  act  for 
the  punishment  of  crimes,  and  for  other  purposes,"  passed  the 
sixteenth  day  of  February,  one  thousand  eight  hundred  and  six- 
teen ;  and  the  second  section  of  an  act,  entitled  "  A  suppreroeot 
to  the  act,  entitled  an  act  for  the  punishment  of  crimes,    passed 
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March  eighteenth,  one  thousand  seven  hundred  and  ninety-six,        1930. 
which  said  supplemental  act  was  passed  the  twelfth  day  of  Fe-  ■ 

bruary,  one  thousand  eight  hundred  and  eighteen;  and  an  act,  en- 
titled ^'  A  further  supplement  to  an  act,  entitled  an  act  making  j^ 
provision  for  carrying  into  effect  the  act  for  the  punishment  of 
crimes,"  passed  the  sixteenth  day  of  February,  one  thousand  butnottorcn-  ^ 
eight  hundred  and  eighteen;  and  the  thirteenth  section  of  the  derkivalicl 
act  to  which  this  is  a  supplement,  be,  and  the  same  are  hereby  ^i"gs  legally 
repealed:  Provided,  That  this  repeal  shall  not  render  invalid  or  ifS^e  ^S"'' 
Un  any  way  impair  any  act  or  thing  legally  done  or  transacted  in  ed  acu. 
virUie  of  the  said  repealed  acts,  or  any  of  them. 


A  SUPPLEMENT  to  an  act,  entitled  "An  act  for  tfie  relief  of  ^^^  ,gg 

creditors  against  absconding  and  absent  debtors."  See  ante 305. 

Passed  the  dOth  of  May,  1820. 

1.  Be  IT  ENACTED  by  the  Cauneii  and  General  Assembly  of 
this  staie^  gnd  it  is  hereby  enacted  by  the  authority  of  the  satne^ 
That  it  shall  be  the  duty  of  tlie  court  out  of  which  any  foreign  at-  j„  ^j^^^  ^^^ 
tachment  may  issue,  against  any  debtor  or  debtors  who  may  re-  ner  notice  of 
side  out  of  this  state,  to  order  the  clerk  of  such  court  to  cause  no*  i«oing  an  at- 
tice  of  the  issuing  such  attachment,  and  at  whose  suit,  against  ^Iv^n*  ^  ^ 
whose  estate,  for  what  sum,  and  when  returned,  to  be  published 
in  such  one  or  more  of  the  newspapers  in  this  state  as  said  court 
shall  direct,  for  the  space  of  three  calendar  months;  and  in  addi- 
tion to  which  it  shall  be  in  the  power  of  said  court,  whenever  the 
circumstances  of  the  case  shall,  in  the  opinion  of  said  court,  re- 
quire a  more  extensive  publication,  to  order  and  direct  notice  as 
aforesaid  to  be  published  in  one  of  the  newspapers  printed  and 

fiiblished  in  the  state  of  Pennsylvania  or  in  the  state  of  New- 
'ork,  at  the  discretion  of  the  court,  for  any  time  not  exceeding 
three  calendar  months;  and  that  judgment  shall  not  be  entered 
in  such  cases,  until  proof  to  the  satisfaction  of  said  court  of  such 
publication,  so  ordered  and  directed,  shall  be  made:  and  further, 
in  case  it  shall  appear,  by  oath  or  affirmation,  to  the  satisfaction 
of  said  court,  that  notice  in  writing  of  the  issuins  such  attachment 
bath  been  served  on  such  debtor  or  debtors,  the  publication  in 
the  state  of  Pennsylvania  or  the  state  of  New-Tork,  as  aforesaid, 
shall  be  dispensed  whh.  * 

2.  And  be  it  enacted,  That  whenever  any  absent  or  abscond- 
ing debtor  or  debtors  shall  appear  to  any  attachment  issued  out  Proceedings 
of  any  court  in  this  state,  pursuant  to  the  provision  for  that  pur-  J'  ^*  absent 
pose  contained  in  the  sixteenth  section  of  the  act  to  which  this  p^an.*^  *^ 
IS  a  supplement,  in  any  term  prior  to  judgment  being  had,  such 
debtor  or  debtors  shall,  in  addition  to  the  recognizance  of  special 
bail  required  by  that  section,  enter  into  bond,  with  one  or  more 
sufficient  sureties,  being  resident  in  this  state,  in  case  the  attach-     • 
ment  shall  have  been  issued  out  of  the  supreme  court;  and  in 
case  the  attachment  shall  be  issued  out  of  the  court  of  common 
pleas,  then  in  the  county  in  which  such  court  of  common  pleas    . 


rw 
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Aitachstot  a 
lieu  on  the  pro- 
perty of  the 
abseat  debtor. 


ino.       «b«U  be  heldf  which  bond  dnO  be  approred  ef  bj  the  coim,  wd 
■  shall  be  gireo  to  the  tberifi^  for  the  time  being,  of  the  ootmtjr,  m 

caae  the  attachment  shall  issae  out  citnj  court  of  oomoMm  f^eu; 
and  to  such  sheriff  as  the  eourt  shall  darect,  in  case  the  attaoh- 
ment  shall  issue  out  of  the  supreme  court,  which  bosd  the  abe> 
riff  is  hereby  required  to  take  in  his  own  name,  in  double  lbs 
amount  ci  the  persooal  property  attached,  conditiocied  for  the 
return  of  the  goods  and  onattels,  rights  and  credits,  moaeye  and 
efiects,  seiaed  and  taken  by  virtue  of  such  writ  of  attacbnieiit,  m 
case  judgment  shall  be  rendered  for  the  plaintiff  or  piaintifis;  and 
the  said  sheriff  shall,  in  case  of  a  breach  of  such  oooditioB,  on 
application  of  the  plaintiff  or  any  applying  creditor  of  the  said 
dentor  or  debtors,  assign  the  said  bond,  without  foe  or  reward, 
to  such  person  as  the  court  shall  direct,  to  be  prosecuted  for  die 
benefit  of  the  pkimiff  or  plaintifis,  and  such  creditors  as  diall 
have  applied  to  the  court  or  auditors  under  such  auacfameDt,  in 
conformity  to  the  act  to  which  thn  is  a  supplement. 

3.  And  be  it  enacted^  That  it  shall  not  be  lawful  for  any  per- 
son, apinst  whom  sny  foreign  or  domestic  attachment  shall  is- 
sue, aner  issuing  the  same,  to  give,  grant,  bargain,  sell,  alien,  or 
in  anywise  convey  any  lands,  tenements,  hereditaments  or  real 
estate,  or  any  interest  therein,  of  which  be,  she  or  they  may  be 
seized,  possessed  of,  or  entitled  unto,  at  the  lime  of  issuing  such 
writ  of  attachment ;  which  said  writ  of  attachment  shall,  immedi- 
ately on  the  issuing  thereof,  become  and  remain  a  lien  on  the  said 
lands,  tenements,  hereditaments,  and  real  estate,  as  against  the 
defendant  or  defendants  and  aU  persons  claiming  from  or  under 
him,  her  or  them,  by  virtue  of  any  such  conveyance;  until  the 
plaintiff  and  such  of  the  creditors  of  the  defendant  or  defendants 
m  attachment,  as  shall  apply  under  the  attachment,  shall  be  satis- 
fied his,  her  or  their  just  debts,  or  until  judgment  shall  be  ren- 
dered against  the  plaintiff  and  creditors  under  die  attachment,  or 
the  said  attachment  be  discontinued,  and  that  all  conveyances 
made  by  the  defendant  or  defendants  in  attachment,  pending  the 
said  attachment,  shall  be  void  against  the  plaintiff  or  plaintiffi  in 
attachment,  and  the  creditors  that  shall  become  parties  thereto. 

4.  And  be  it  enaeUd^  That  in  cases  where  the  lands,  tene- 
ments, hereditaments  or  real  estate,  or  the  goods  and  chattels, 
rights  and  credits,  moneys  and  effects,  of  any  absconding  or  ab- 
sent debtor  or  debtors,  siball  be  situate  or  found  in  two  or  mors 
counties  in  this  state,  it  shall  be  lawful  to  issue  a  writ  of  attach- 
ment out  of  the  supreme  court  into  each  county  in  which  such 
real  or  personal  property  shall  be  situate  or  found,  in  which  case 
but  one  set  of  auditors  shall  be  appointed,  who  shaB  have  the 
same  power  and  authority  over  the  said  real  and  personal  pro- 
per^ of  such  absconding  or  absent  debtor  or  debtors,  in  secur- 
ing, selling  and  disposing  thereof,  as  though  the  same  should  be 
situate  or  found  in  one  county  only,  and  the  said  auditors  sbafl 
be  governed  as  to  the  same,  in  all  respects  as  is  directed  in  other 
cases  by  the  act  to  which  this  is  a  supplement* 

Acts  repeakd-      ^'  '^'^  ^^  *'  enaciedj  That  the  second  proviso  in  the  twenty* 
sixth  section  of  the  act  to  which  this  is  a  supplement,  and  the  se- 
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▼era]  suppterodnts  to  the  same  act  heretofore  passed,  be,  and  the        1820. 

same  are  hereby  repealed:  Provided^  That  all  acts  and  things,  -^- 

legally  dooe  or  transacted  under  theoi  or  any  of  them,  shall  be  as 
vauA  as  though  this  repealing  section  had  not  passed. 


A  SUPPLEMENT  to  the  act,  entitled  «*  An  act  for  the  punish-  ,^^  ,34. 
meat  of  crimes,"  passed  the  eigbteeath  day  of  March,  one  thou-  See  ante  24i. 
sand  seven  hundred  and  ninety-six* 

Fused  the  31st  of  May,  1820. 

L  Be  IT  ENACTED  bv  the  ComnxU  and  (hnend  Assembly  of 
this  staiCj  and  it  is  hereoy  enaMed  by  the  antthority  of  the  same,  stealing;  under 
That  if  any  person  shall  steal  of  the  money  or  personal  goods  the  valSlof 
nod  chattels  of  another,  under  the  price  or  value  of  twenty  dol-  i^^^^^^fV*?' 
lars,  he  or  she  so  offending,  shall  be  deemed  guilty  of  a  misde-  anr£foi4 
meaner,  and  on  contktion  of  any  such  offence,  shall  be  punish-  whom  to  be 
ed  in  the  county  where  the  conviction  may  be  had,  by  fine,  or  ^^' . 
inaprisonment  in  cells,  or  imprisonment  at  hard  labor  in  the  com* 
mon  gaol  of  the  county,  or  by  whipping,  at  the  discretion  of  the 
court  before  whom  such  conviction  shall  be  had;  the  fine  not  to 
exceed  one  hundred  dollars,  nor  the  term  of  imprisonment  three 
months,  nor  the  whipping  to  exceed  thirty-nine  lashes;  and  if  any 
person  shall  steal  as  aforesaid,  or  shall  in  the  day  or  night  time 
commit  any  of  the  offences  specified  In  the  fifty-ninth  section  of  ^^ 

the  act  to  which  this  is  a  supplement,  under  the  value  of  twenty  ^^ 
dollars,  as  aforesaid,  such  person  or  persons,  so  offending,  may  be 
tried  and  convicted  before  two  justices  of  the  peace,  in  the  man- 
ner prescribed  in  the  thirty-second  and  fifty-ninth  sections  of  the 
aforesaid  act,  and  no  person  hereafter  convicted  in  any  court  of 
this  state,  of  larceny  under  the  value  of  twenty  dollars,  shall  be 
sent  to  the  state-prison  for  punishment  of  such  offence. 

2.  Afid  be  it  efiactedf  That  any  fines  that  may  be  imposed  in  Where  fioea  1^ 
pursuance  of  the  foregoing  section,  shall  be  paid  to  the  county  ^V^^ 
collector,  for  the  use  of  the  county. 

3.  And  be  it  enacted^  That  if  a  butcher,  or  other  person  shall  j^j^nn^p^ 
sell,  offer  or  expose  to  sale,  the  fiesh  of  any  animal  dying  other-  punishment 
wise  than  by  slaughter,  or  slaughtered  while  diseased,  or  any  con-  tor  selling  or 
tagious  or  unwholesome  flesh,  or  if  a  baker,  brewer,  distiller  or  ^e"  eft^ 
other  person,  shall  sell  unwholesome  bread,  drink  or  liquor,  he  anwholesome 
or  she  shall  be  adjudged  guilty  of  a  misdemeanor,  and  on  convic-  slides. 
tion  shall  be  pumshed  by  fine  not  exceeding  fifty  dollars,  or  by 
imprisonment  in  the  county  gaol  not  exceeding  four  months. 

4.  Ajid  be  it  enacted^  That  all  crimes  enumerated  and  express-  _    . ,       ,  . 

•  •1  'ii*         itfl  ■•i>«*  1       Punishoient  of 

ed  m  the  sixty-eighth  section  of  the  act  to  which  this  is  a  supple-  certain  crimes, 
roent,  the  punishment  of  which  not  being  otherwise  provided  for 
in  the  said  act,  or  some  other  law  of  this  state,  mayhems  and 
atrocious  assaults  and  batteries  excepted,  shall  be  punished  by  see  ante  262. 
fine'  or  imprisonment,  or  both,  at  the  discretion  of  the  court  be- 
fore whom  the  conviction  shall  be  bad,  the  fine  not  to  exceed 
one  hundred  dollars,  and  the  imprisonment  not  to  exceed  six 
months. 
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182a  10.  Andbeii  enacted.  That  tbe  act,  entitled  ^  An  tet 

• iDg  collectors  of  townships,"  passed  the  twenty-sixth  day  of  Jamn 

ary,  one  thousand  eight  hundred  and  sixteen  and ;  tbe  act,  enthied 
Acti  itrpniM  *'  ^  ^^  '^  change  tbe  corporate  name  of  tbe  township  of  Mai- 
denhead, in  tbe  county  of  Hunterdon,"  passed  the  tweoqr-feorth 
day  of  the  same  month  of  January ;  and  so  much  of  the  act  ta 
which  this  is  a  supplement,  as  cureets  the  stjrte  and  oaoae  of 
*^  The  township  ol  Maidenhead,  in  the  county  of  Hunterdon  f 
and  the  act  enutled  a  supplement  to  the  act,  entitled  **  An  ac*t  ia-f| 
corporaiing  the  inhabitants  of  townships,  designating  their  powers^ 
and  regulating  their  meetings,"  passed  the  twenty-first  day  of 
February,  one  thousand  seven  hundred  and  ninety-eight,  whidi 
supplemenul  act  was  passed  the  fifteenth  day  of  November,  one 
thousand  seven  hundred  and  ninety-nine ;  and  the  act,  entitled 
**  An  act  to  alter  the  time  of  holding  the  annual  town-meetii^ 
in  the  township  of  Montague,  Sandiston  and  Walpack,  in  the 
county  of  Sussex,"  passed  the  eleventh  day  of  November,  one 
thousand  eight  hundred  and  five ;  and  the  act  entitled  a  supple- 
roent  to  tbe  act,  entitled  *^  An  act  incorporating  the  inhabitants  of 
townships,  designating  their  powers,  and  regulating  their  nseel- 
ings,"  passed  the  twenty-first  day  of  February,  Anno  Domitti 
one  thousand  seven  lumdred  and  ninety-eight,  which  supplencieat- 
al  act  was  passed  tbe  twenty-foiurth  day  of  January,  one  tbou- 
sand  eight  hundred  and  seventeen ;  and  the  act,  entitled  ^  A  sup- 
plement to  the  act  entitled  an  act  incorporating  the  inbabitants  of 
townships,  designating  their  powers,  and  regulating  their  meet- 
ings," passed  tbe  twen^-first  da^  of  Febrtiaryi^  Anno  Doaiini, 
one  thousand  seven  hundred  and  ninety-eightf  which  supplement- 
al act  was  passed  tbe  seventh  day  of  February,  one  thousand 
ei^ht  hundred  and  sixteen,  be,  and  they  are  hereby  repealed: 
Provided,  That  nothing  in  tbb  repealing  eectien  aball  impair  or 
reader  invalid,  any  act  or  thing  legally  done  or  transacted  tmder 
the  said  acts  hereby  repealed. 


PAK.  12«.  AN  ACT  rektive  to  statutes.      ' 

Fttwd  tbe  9601  of  Bfay,  1820. 

1.  Bk  it  enacted  hjf  the  Council  aand  Cfenend  Jheembbf  of 
this  state,  and  it  is  hereby  enacted  by  the  authoritjf  of  the  sasne^ 
That  every  sutute  or  act  of  the  legislature  of  this  state,  which 
hath  been  or  shall  be  made,  shall  commence  and  be  in  force  and 
When  to  be  in  op^'^^i^^  ^^^  ^^  day  of  passing  thereof,  unless  another  day  for 
force.  its  commencement  and  operation  hath  been  or  shall  be  directed 

therein. 

statutes  of  ^i..».  «n«t  4.,. 

Greit-Britain  2.  And  be  %t  enacted,  That  no  statute  or  act  of  parbament  oS 
thci?^*i°ti5^"  ^"8'"°d  ^^  Great-Briuin,  shall  have  force  or  aumority  vritfain 
rtate!^  tl"s  state,  or  be  considered  as  law  thereof. 

3.  And  be  it  enacted^  That  the  act,  entitled  "  An  act  relative 

to  statutes,"  passed  the  thirteenth  day  of  June,  one  thousand  se- 

Act$  repeaM.  yen  hundred  and  ninety-nine;  and  the  supplement  thereto,  pass- 
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ed  the  twemiedi  of  November,  one  thousand  eight  hundred;  and  18S0. 
the  act,  entitled  "  An  act  relative  to  foreign  reports,"  passed  the  -— — — — 
first  of  December,  one  thousand  eight  hundred  and  one;  and  all 
acts  and  supplements  to  acts  coming  within  the  purview  of  this 
act;  and  the  act,  entitled  *'  An  act  to  alter  the  appropriation  of 
fees  on  passing  the  private  laws,"  passed  the  twentieth  day  of 
February,  one  thousand  seven  htmdred  and  ninety-four,  be,  and 
the  same  are  hereby  repealed. 


AN  ACT  for  securing  the  laws,  and  relative  to  the  office  of  the  ^j^^^  127. 
prerogative  court 

Passed  the  27th  of  May,  1820. 

1.  Be  IT  ENACTED  hv  the  Coundtand  General  Assembly  of 
this  state,  and  it  is  hereby  enacted  by  the  authority  of  the  same. 
That  the  secretary  of  council  and  clerk  of  ^e  assembly,  shall 
forthwith,  on  the  passage  of  any  bill  into  a  law,  deliver  the  same 

to  the  secretary  of  state  for  the  time  being,  to  be  filed  in  his  of-  ^^ere  to  be 
fice,  in  such  order  that  the  laws  of  each  and  every  sitting  of  the  kept  and  in 
legislature,  shaU  be  kept  in  separate  bundles,  and  the  year  in  ^1^  manner, 
which  the  same  shall  be  passed  shall  be  endorsed  on  each  bun- 
dle, and  not  delivered  to  any  person  or  persons  whatsoever,  but 
safely  kept  by  the  said  secretary  in  his  office,  and  not  suffered 
to  be  taken  or  removed  therefrom,  on  any  pretence  whatsoever; 
but  the  secretary  of  state  for  the  time  being,  shalf  dve  copies  to 
such  person  or  persons  as  shall  m^ke  application  tor  the  same, 
which  copies,  when  certified  by  said  secretary,  under  bis  hand  ^^ 
and  seal,  to  be  a  true  tx>py,  shall  be  received  m  evidence  in  any  ^^nee. 
court  of  this  state,  and  be  as  good,  effectual  and  available  in  law 
as  if  the  original  was  then  and  there  produced  and  proved,  for 
which  service  the  secretary  of  state  shall  be  entitled  to  receive, 
from  the  person  makings  application  for  the  same,  six  cents  per 
sheet,  for  each  and  every  copy  furnished,  and  for  the  filing  each 
kw,  ten  cents,  to  be  paid  by  the  treasurer  of  the  state. 

2.  And  be  it  enacted.  That  the  secretary  of  state  shall  cause  p^.     ^^^^ 
a.  true  copy  of  each  and  every  law,  so  deUvered  to  him,  to  be  secretaiyof 
made,  and  within  four  weeks  from  the  end  of  every  sitting  of  the  state  asto  the 
legislature,  deliver  the  same  to  the  person  appointed  to  print  the  '*^* 
laws  of  the  state;  and  it  shall  be  the  duty  of  the  secretary  of  state 

to  assist  the  printer  who  maybe  appoin^d  as  aforesaid,  in  com* 
paring  the  proof  sheets  with  the  original  laws,  for  which  purpose 
the  said  printer  is  required  to  atteiid  at  the  office  of  the  secretary 
of  state,  with  the  proof  sheets  of  all  such  laws  as  he  may  be  ap- 
pointed to, print;  and  it  shall  also  be  the  duty  of  the  secretary  to 
make  margmal  notes  to  said  laws;  and  that  the  said  secretary 
shall  be  entitled  to  receive,  for  copying  said  laws,  assisting  in  c^^^^,^. 
comparing  the  proof  sheets  and  making  marginal  notes,  for  each  uon. 
folio  of  said  laws  so  copied,  compared,  and  notes  made,  count- 
ing one  hundred  words  to  a  folio,  the  sum  of  eight  cents,  on  a 
eertificate  signed  by  the  governor  or  person  administering  the 
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1890. 


Duty  of  the 

regikerofthe 

prerogathre 

court. 


fees  for  cer- 
(aJa  scnrlces. 


goremmeBty  tttliiig  tbti  dto  semce  has  been  peribriad,  end  ik 
sum  due  for  tbe  suoe. 

3.  And  be  ii  enacted^  That  it  shall  be  the  du^  of  tbe  register 
of  the  prerogative  court,  to  record  the  names  of  tbe  testators  ef 
all  wills  which  he  maj  receive,  in  alphabetical  order,  and  die  yesr 
in  which  such  wills  were  proved,  in  a  book  to  be  by  him  pro- 
vided for  that  purpose,  and  to  file  the  said  wills  m  his  office,  the 
wills  of  each  year  and  county  to  be  put  by  themselves,  and  onrk- 
ed  with  the  year  and  county,  and  m  like  manner*  to  record  tbe 
names  of  all  intestates,  inventories  of  whose  estates  he  may  re- 
ceive, and  to  file  the  said  inventories  in  manner  aforesaid. 

4.  And  bt  it  enacted^  That  tbe  secretary  of  state  shall  be  en- 
titled to  receive,  for  the  services  hereinafter  mentioned,  the  fi)l- 
lowing  fees:  .For  filing  every  bond  or  other  instrument  of  writing 
for  incorporated  bodies,  or  for  persons  in  their  private  capaci- 
ties, twelve  cents,  to  be  paid  by  tbe  person  requiring  the  same  to 
be  filed;  filing  eveiy  bond  or  instrument  of  writing  of  a  pul^ 
nature,  twelve  cents ;  and  for  recording  deeds  and  other  iostni- 
ments  of  writing  belonging  to  the  state,  and  for  copies  of  laws, 
instruments  of  writing,  or  records,  wbeo  applied  for  by  tbe  gov- 
ernor, attorney-general  or  treasurer,  for  pubbc  purposes,  tbe  same 
fees  as  are  directed  by  law  to  be  paid  oy  private  persons,  to  be 
paid  by  tbe  treasurer  upon  a  certificate  signed  by  the  governor. 

5.  And  be  it  enacted^  That  tbe  act,  entitled  "*  An  act  ibr  se- 
kt\i  repealed.  Curing  the  laws,  and  relative  to  tbe  ofllce  of  the  prerc^ative 

court,"  passed  the  twenty-fifth  day  of  November,  one  ibousand 
eight  hundred  and  eight;  and  tbe  supplement  thereto,  passed  the 
seventeenth  day  of  Febniary,  one  thousand  eight  fauodred  and 
thirteen;  and  the  act,  entitled  '^  An  act  relative  to  tbe  fi^es  of  Ae 
.secretary  of  state  and  register  of  tbe  prerogative  court,"  ^ 
the  sixth  day  of  February,  one  thousand  eight  hundred  uid 
venteen,  be,  and  the  same  are  hereby  repe^ed:  Promded^  T%at 
nothing  herein  contained  is  iutended  to  invalidate  any  act  or  tUng 
lawfully  done,  or  right  acquired  imder  them  or  any  of  them. 


PAH.  129.         AN  ACT  establishing  an  independent  battalion  within  the  bouili 

of  the  city  of  Trenton, 

r«Med  tlw  aath  of  Mi^,  1890. 

Be  it  enacted  by  the  Council  and  General  Assembly  qftkts 
state^  and  it  is  hereby  enacted  by  the  authority  of  the  some,  That 
tbe  uniform  and  other  comuanies  of  militia,  at  present  formedf 
or  which  may  hereafter  be  formed,  a  majority  of  the  members  of 
which  shaH  reside  within  the  bounds  of  the  city  of  Triton,  shaO 
be,  and  they  are  hereby  set  ofi*  and  formed  into  an  independent 
battalion,  to  be  atucbed  to  the  Hunterdon  brigade,  and  shaD 
meet  for  exercise  by  companies,  upon|be  day  appointed  by  tbe 
militia  law  for  company  trainings;  by  batuilion,  upon  the  second 
Monday  in  May,  and  by  battalion  for  exercise  and  inspection, 
upon  the  Fridaj'  immediately  following  the  first  Monday  m  Jane, 
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Or  such  other  daj  as  the  commandant  of  the  brigade  sbaU  order,       \990. 
and  shall  further  be  entitled  to  all  the  privileges,  and  sabjected     > 
to  all  the  penalties  an  independent  battalion  may,  by  the  militia 
law  of  this  state,  be  subjected  to. 


A  SUPPLEMENT  to  m  act,  entitled  "  An  act  making  provision  ^^^  ,29 
for  carrying  into  effect  the  act  for  the  punishment  of  crimes,"  See  ante  aSUJ. 
passed  February  fifteenth,  one  thousand  seven  hundred  and  nine- 
ty-eight 

Passed  the  dOih  of  May,  1820. 

1.  Be  it  enacteo  hy  the  Council  and  General  Assembly  of 
this  state,  and  it  is  hereby  enacted  by  the  authority  of  the  same, 

That  the  inspectors  of  the  state-prison  shall,  from  and  after  th^  loapecton' 
passing  of  this  act,  be  entitled  to  receive  the  sum  of  one  dollar  and  compensatioo. 
fifty  cents  per  day,  for  every  day  necessarily  employed  in  the 
duties  of  their  appointment,  out  of  any  moneys  in  the  funds  of  * 

said  prison. 

2.  And  be  it  enacted,  That  it  shall  be  the  duty  of  the  inspec*  Duty  of  in- 
tors  of  the  state-prison,  to  detain  any  offender  imprisoned  in  said  yectorsasto 
prison,  by  sentence  of  any  court,  in  confinement,  after  the  ex-  feiJ^JnTiSter 

eiration  of  the  term  of  his  or  her  sentence,  until  he  or  she  shall  sentence  of 
ave  discharged  the  costs  of  prosecution,  together  with  whatever  confinement 
sum  shall  be  due  from  such  offender,  to  the  said  prison,  unless       ^'^ 
the  costs  and  sums  due  shall  be  remitted,  according  to  the  pro-  JlJ^J^^^flfri 

,.  -«.  1  i»ii«i  °^i«*         oer  costs  an<jl 

▼isioos  of  this  or  some  other  act  of  the  legislature  of  this  state;  debtofsucfaof- 
and  further,  that  the  governor,  or  person  administering  the  go-  fenders  may 
▼emment,  shall  have  power  to  remit  any  costs  of  prosecution  or  ^  «'«o'»*^«<^ 
debt  that  shall  or  may  be  due  from  any  criminal,  imprisoned  in 
the  state-prison,  on  a  recommendation  from  the  inspectors  of  the 
said  prison,  certifying  that  in  their  opinion,  the  said  criminal  has 
no  property,  and  from  bodily  inability  or  other  cause,  is  unable 
to  earn,  and  in  their  opinion  will  continue  to  be  unable  to  earn 
more  than  is  sufficient  to  defiray  the  expense  of  his  or  her  cloth*        ^ 
ing  and  provisions. 

3.  And  be  it  enacted.  That  when  any  verdict  shall  be  rendered 
against  any  offender  or  offenders,  in  any  of  the  courts  of  this 
state,  on  any  indictment,  it  shall  be  the  duty  of  tfaesheriff'of  the  ^       . 
county  where  the  verdict  shall  be  rendered,  to  pay  the  jury,  who  ^ffs^to  pay- 
have  passed  on  the  trial  of  the  cause,  their  legal  fees,  before  their  in^  juron  and 
separation,  and  also  to  pav  the  witnesses,  who  shall  have  been  ^tnesses  foes. 
sworn  or  affirmed,  to  testiiy  in  behalf  of  the  state,  their  legal  fees 

before  they  leave  the  court;  and  in  case  the  oflTender  or  offenders, 

against  whom  such  verdict  shall  be  rendered,  shall  be  sentenced 

to  imprisonment  for  such  a  length  of  time,  as  by  law  requires  Iiii()eetefr9  to 

him,  her  or  them  to  be  sent  to  the  state-prison,  it  shall  be  the  ^52^^  ^* 

duty  of  the  inspectors  of  the  state-prison,  or  any  two  of  them,  to  amount  of 

certify  to  the  treasurer  of  this  state,  the  amount  of  the  costs  of  cosUandet- 

Srosecution,  delivered  to  them,  duly  taxed,  together  with  the  sum  ^"j^^^Sie* 

ue  to  the  sherififfor  his  mileage  and  expenses,  for  sustaining,  gheriff. 

4z 
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18M.      utrnportiAg  aad  secnrin  the  ofiender,  mbkii  md  cems  sad  < 

pentes  shall  be  paid  to  the  said  sbenff  b^the  tireasorer,  and  si 

be  discharged  by  the  said  kispectors  of  the  state-prieoo,  «t  amk 
time  as  funds  beloogiog  to  the  said  institatioo  smB  be  ia  lUr 
hands  sufficient  to  discbarge  the  same,  and  for  such  ooots  the  .said 
sheriff  shall  be  accountabto)  and  ahaU  pay  the  same  lo  the  aete- 
ral  persons  entitled  thereto. 

4.  And  be  it  enacted^  That  in  case  the  ofieoder  or  offisnden 
shall  be  sentenced  to  pay  a  fine,  or  to  imprbonment  ia  the  com- 
tv  gaol,  or  to  be  whipped,  and  he,  ^e  or  they,  are  unabk  to  p^ 

lo  what  cMe8  the  costB  of  posecution,  it  shall  be  the  duty  ot  the  ctmaty  cof- 
^^  "**d^  to  ^'^^'^  ^f  ^"  county,  and  he  is  hereby  directed  to  pay  the  same 
CT^  fay'tbe  to  the  sheriff  of  the  said  county,  on  the  biUs  of  cotfts  dulj  taxed 
couoty  collec-  being  shewn  him;  and  in  case  the  offender  or  ofienders  shaD 
^^'  happen  to  escape  after  verdict  sgainst  him,  her  or  them,  or  fer 

any  other  cause,  no  sentence  should  be  passed  upon  siich  ofl^nd- 
er  or  o^nders,  it  shall  in  like  manner  be  the  duty  of  the  coun^ 
collector  of  the  county,  to  pay  to  the  sheriff  all  the  fees  whidi 
be  sbaU  have  paid  to  the  jurors  and  witnesses  as  aforesaid,  on  a 
statement  in  writing,  ouuje  by  the  sheriff  under  oath  or  affirma- 
tion, of  the  sums  paid  to  the  said  jurors  and  witnesses,  on  eadi 
and  every  case ;  and  for  such  sum  lOr  sums  so  paid  as  before  di- 
rected, it  shall  be  the  duqr  of  the  said  county  collector  to  take  a 
receipt  of  the  said  sherifl^  which  sura  or  sums  shall  be  allowed 
the  said  coUector  in  the  settlement  of  his  accounts ;  and  when  oo 
any  indictment  there  is  an  acquittal,  the  sheriff  shall  pay  die 
jurors^  witnesses'  and  constable  s  fees,  and  the  said  bHI  oi  fises, 
on  proper  vouchers  produced,  shall,  on  demand,  be  repaid  to  the 
said  sheriff  by  the  county  collector,  from  any  moneys  in  his  bands 
belonging  to  the  county,  and  be  allowed  to  him  in  the  setdem«c 
of  his  accounts. 

5.  And  be  it  enacted^  That  when  there  shall  be  judgm^it  of 
acquittal  before  justices  of  the  peace,  in  cases  where  by  Law  thqr 
may  try  persons  charged  with  any  crime  against  the  state,  the 

In  what  man-  ^^^  justices  shall  make  out  a  bill  of  the  fees  by  law  allowed  to 
ner  fees  are  to  said  justices,  witnesses  for  the  state,  and  constables,  and  certify 

^d^^Tof  *®  ^^^  ^'"  ^  ^  J"*'  "^  ^"^*  ^^  ^^^""^  ^^  general  quaIte^ 
acqaitna  be-  Btf^ions,  at  their  lawful  stated  term,  to  be  by  them  approved, 
foreajoftiM.  and  by  their  order,  certified  by  the  clerk  of  the  county,  who 
shall  deliver  the  same  to  the  justice,  lo  be  by  him  recorded  in 
his  docket,  and  then  delivered  to  the  constable,  who  shall  draw 
on  the  county  collector  for  the  same,  and  make  return  of  the  said 
money  to  said  justice,  to  be  by  him  paid  to  the  persons  entitled 
thereto. 

6.  And  be  it  enacted^  That  all  fines  received  by  any  sheriff 
FinMOii  em-  ^^  conviction  upon  any  indictment,  or  which  may  be  imposed 
vktioR  to  be  ^Y  ^"7  justice  or  justices,  shall  be  by  him  paid  over  to  the  coun- 
paidlwtke  xy  collector,  and  carried  to  the  credit  ot  the  county;  and  the 
^n^^llec-  5^®"ff  ^1^  ®**^^  county  for  the  time  betng,  shall  annually  render 
tor.                to  the  county  collector,  an  account  of  all  fines  imposed  within  any 

year  in  which  be  is  in  office,  and  on  neglect  or  refusal  so  to  do, 
shall  forfeit  and  pay  five  hundred  dollars  above  the  aroouot  of 
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fines  tmpostd,  tcrbe  recovered  with  costs  of  suit,  in  the  name  of      I8d0. 
the  county  collector  for  the  time  being,  to  and  for  the  use  of  the    ' 
caanty,  and  the  cleric  of  the  coomy  shall  make  return  of  said 
fines  to  the  board  of  chosen  freeholders  at  their  annual  meeting, 
as  a  check  against  the  county  collector. 

7.  And  be  it  enacted^  That  all  bills  of  costs  in  criminal  cases,  ^jjjg  ^f^^^ 
shall  hereafter  be  taxed  by  the  court  before  whom  the  trial  was  in  criminal 
had,  or  sentence  passetl:  and  it  is  hereby  made  die  duty  of  the  cawstobetni- 
said  courts,  Without  delay,  to  tax  all  such  bills  of  costs,  in  crimhial  ^^  ^^  ^  ^'^ 
eases,  as  shall  be  presented  to  them:  and  the  inspectors  of  the 
state-prison  shall  pay  no  bills  of  costs,  unless  taxed  as  aforesaid. 

8.  And  be  it  enacted^  That  in  all  cases  in  which  any  oftnder  ^^^^titt  i^oi- 
shall  be  convicted  of  any  offence  for  which  he  or  she  shall  be  fenden  bound 
sentenced  to  imprisonment  for  siich  length  of  time  as  by  law  re-  byjudgment 
quires  that  he  or  she  be  imprisoned  in  the  state-prison,  and  he  Jj^^Jy^J^s 
or  she  shall  have  any  estate,  real  or  personal,  or  both,  the  same  and  eipenses; 
shall  be  bound  by  the  judgment  against  such  ofibnder,  from  the 

time  of  rendering  thereof,  and  shall  be  liable  for  the  payment  of 
the  fine  (in  case  any  fine  be  adjudged)  costs  of  prosecution  and 
expenses  of  sustainmg,  securing  and  transporting  such  o^ender 
to  the  state-prison,  and  finding  and  providmg  clothing  and  other 
oecessaries,  during  the  term  of  imprisonment;  for  the  recoveiy 
of  which,  it  shall  be  the  duty  of  the  clerk  of  the  court  ly  whom  JJjIJJ^'  ^^ 
such  judgment  was  rendered,  or  sentence  pronounced,  on  the 
application  of  the  attorney-general,  or  his  deputy  legally  ap- 
pomted,  to  transmit,  under  the  seal  of  said  court,  a  certified  copy 
of  the  record  of  said  judgment  or  sentence,  and  bill  of  costs,  tp 
the  supreme  bourt;  whereupon  it  shall  and  may  be  lawful  for  the 
supreme  court,  on  motion  of  the  attorney-general,  to  award  a 
writ  of  scire  facias  against  such  offender,  to  shew  cause  why  exe- 
cution should  not  be  awarded  against  him  or  her,  in  behalf  of  the 
state,  for  the  fine,  costs  and  expenses  aforesaid;  and  to  cause  fur- 
ther proceedings  to  be  bad,  as  m  cases  of  forfeited  recognizances, 
is  by  law  allowed  and  directed:  that  in  case  the  oflTendershaU  be 
imprisoned  in  the  state-prison,  at  the  time  of  issuing  the  said  scire 
facias,  it  shall  be  the  duty  of  d)e  said  attorney-general  to  cause  a 
copy  of  the  said  scii^e  facias  to  be  served  on  the  keeper  of  the 
state-prison,  at  least  ten  days  before  the  return  thereof,  whose 
duty  It  shall  be  forthwith  to  deliver  the  same  to  such  ofiTender; 
and  ia  case  such  offender  shall  be  unable  to  procure  counsel,  the 
court  shall  thereupon  appoint  counsel  to  appear  on  his  or  her  be- 
half. 

9.  And  be  it  enacted^  That  it  shall  and  may  be  lawful  for  the 

board  of  inspectors  of  the  state-prison,  to  punish  any  offender  *  y^  ^^^  ^ 
coofiaed  in  said  prison,  in  case  of  refractory,  disorderly  be-  i,^pec^  to 
haviour,  or  disobedience  to  the  rules  and  orders  of  the  said  in-  punish  offend« 
spectors,  by  confinement  of  such  offender  in  the  cells  and  dun-  J^^yi^.'" 
geoQ  of  said  prison,  and  keeping  him  or  her  on  bread  and  water  ^^7., 
only,  for  any  time  not  exceeding  twenty  days  at  one  time,  and 
for  one  offence,  and  to  prevent  escapes,  to  put  on  any  refractory, 
disobedient  offender,  such  irons  as  Itiey  may  judge  necessary. 

10.  Repealed,  and  supplied  by  act,  November  11,  1820. 
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\990.  11.  ^nd  be  ii  etutcted,  Tbmt  the  said  diree  penoos  shafi  k  t 

board  of  inspectors,  two  of  whom  shall  be  m  quorum  to  tntDsad 


SmH  Md*  *  business,  and  they  shall  annually,  or  oftener  if  necessary,  appoint 
may  mohkX  one  of  their  number  as  the  acting  inspector,  and  ihe  said  bmrd  of 
an  Mtlngia-  inspectors,  and  acting  inspector,  appointed  as  aforesaid,  aire  beie* 
*P^^^^'  by  vested  with  the  same  powers  and  authorities,  and  made  sob- 

ject  to,  and  required  to  perform  all  the  duties  and  senrkscs  re- 
quired of  the  board  of  inspectors  and  acting  inspectors  in  ifae  aa 
to  which  this  is  a  supplement.  - 

12.  And  be  ii  enacted^  That  the  attending  pbysiciaii  shall,  at 
Otyof  tttaa-  least  once  in  every  week,  visit  every  cell  in  the  state^prtson,  io 
Sm^fkpMuk  ^hich  a  prisoner  b  confined,  and  that  whenever  in  his  opinion 
the  enlargement  of  any  prisoner  sentenced  to  solitary  confine- 
ment, shall  become  absolutely  necessary,  in  order  to  preserve 
life,  that  it  shall  be  lawful  for  the  acting  inspector  to  cause  sucli 
prisoner  to  be  removed  from  his  or  her  cell,  from  time  to  dme, 
and  for  such  length  of  time  as  he  shall  think  necessary  and  pfo- 
per,  but  that  such  prisoner  shall  in  every  oase  be  kept  firom  afl 
society. 

13   And  be  it  enacted^  That  so  much  of  the  twelfth  sectioD  of 

Allowaiice  to    ^®  &ct  to  which  this  is  a  supplement,  as  provides  that  the  keeper 

the  keeper  on   of  the  state-prison  shall  be  enttded  to  five  per  cent,  on  the  sues 

Mies,  repemled  ^f  ^||  grtides  manufactured  in  said  prison,  be,  and  the  same  is 

hereby  repealed. 

iMpeeton  ^*'  '^^^  ^  ^  enacted^  That  it  shall  be  lawful  for  die  iospec- 

may  appoint    ^^  of  the  state-prison,  to  appoint  an  agent  in  any  plaoe  where 

an  agent         they  may  deem  Uie  same  expedient,  for  the  sale  oi  any  articles 

manufactured  in  the  said  state-prison,  and  to  allow  to  every  sudi 

agent  reasonable  commissions  on  all  sales  by  him  made. 

15.  And  be  U  enacted.  That  the  act,  entided  "A  supplement 
A€tt  repealed,  ^^  B°  ^^^  entitled  an  act  making  provision  for  carrying  into  ^- 
fect  the  act  for  the  punishment  of  crhnes,"  passed  die  nioeieentfa 
day  of  November,  one  thousand  seven  hundred  and  ninety-nine; 
and  an  act,  entitled  "  A  further  supplement  to  an  act,  eootled  tt 
act  for  the  punishment  of  crimes,  passed  the  first  day  of  De- 
cember, one  thousand  eight  hundred  and  two;  and  an  act,  enti- 
tled *'  A  supplement  to  the  act,  entitled  an  act  making  provisiofl 
for  the  carry  mg  into  efiect  the  act  for  the  punishment  of  crimes," 
passed  the  first  day  of  March,  one  thousand  eight  hundred  and 
lour;  and  an  art,  entitled  "  A  further  supplement  to  the  act,  en- 
titled an  act  making  provision  for  carrying  into  effect  the  act  for 
the  ptmisbment  of  crimes,"  passed  the  fourth  day  of  December, 
one  thousand  eight  hundred  and  seven ;  and  an  act,  entitled  "  An 
act  concerning  costs  of  prosecution  against  persons  sentenced  to 
bard  labor  and  imprisonment  in  the  state-prison,"  passed  the 
eighteenth  day  of  February,  one  thousand  eight  hundred  and 
thirteen;  and  an  act,  enuiied  "An  act  to  repeal  an  act,  entitled 
an  act.  making  provision  for  tlie  carrying  into  effect  the  act  for 
the  punbbment  of  crimes,  and  for  other  purposes,"  passed  the 
sixteenth  day  of  February,  one  thousand  eight  hundred  and  six- 
teen ;  and  the  second  section  of  an  act,  entitled  "  A  supnferoent 
to  the  act,  entitled  an  act  for  the  punishment  of  crimes,"  passed 
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March  eighleentb,  one  thousand  seven  hundred  and  nmety-six,        1820. 
'which  said  supplemental  act  was  passed  the  twelfth  day  of  Fe-  — — 
bruary,  one  thousand  eight  hundred  and  eighteen;  and  an  act,  en- 
tided  '^  A  further  supplement  to  an  act,  entitled  an  act  making 
provision  for  carrying  into  effect  the  act  for  the  punishment  of 
crimes,"  passed  the  sixteenth  day  of  February,  one  diousand  butnottoren- 
eight  hundred  and  eighteen;  and  the  thirteentti  section  of  the  der  invalid 
act  to  which  this  is  a  supplement,  be,  and  the  same  are  hereby  tjiings  legally 
repealed:  Provided,  That  this  repeal  shall  not  render  invalid  or  ^3?e re^"** 
in  any  way  impair  any  act  or  thing  legally  done  or  transacted  in  ed  acu. 
virtue  of  the  said  repealed  acts,  or  any  ol  them. 


A  SUPPLEMENT  to  an  act,  entitled  "An  act  for  tfie  relief  of  ^^^  ,3^ 

creditors  against  absconding  and  absent  debtors.''  See  aiite386. 

Passed  the  aoth  of  Maj,  1S20. 

1.  Be  IT  ENACTED  by  the  Council  and  General  Assembly  of 
this  state^  and  it  is  hereby  enacted  by  the  authority  of  the  same^ 
That  it  shall  be  the  duty  of  tlie  court  out  of  which  any  foreign  at-  j^  what  man- 
tachment  may  issue,  against  any  debtor  or  debtors  who  may  re-  ner  notice  of 
side  out  of  this  state,  to  order  the  clerk  of  such  court  to  cause  no-  inning  an  at- 
tice  of  the  issuing  such  attachment,  and  at  idiose  suit,  against  be  LvJ^nl  ^  ^ 
whose  estate,  for  what  sum,  and  when  returned,  to  be  published 
ID  such  one  or  more  of  the  newspapers  in  this  state  as  said  court 
shall  direct,  for  the  space  of  three  calendar  months;  and  in  addi- 
tion to  which  it  shall  be  in  the  power  of  said  court,  whenever  the 
circumstances  of  the  case  sfaallj  in  the  opinion  of  said  court,  re- 
quire a  more  extensive  publication,  to  order  and  direct  notice  as 
suoresaid  to  be  published  in  one  of  the  newspapers  printed  and 

?iblished  in  the  state  of  Pennsylvania  or  in  the  state  of  New- 
ork,  at  the  discretion  of  the  court,  for  any  time  not  exceeding 
three  calendar  months;  and  that  judgment  shall  not  be  entered 
in  such  cases,  until  proof  to  the  satisfaction  of  said  court  of  such 
pablication,  so  ordered  and  directed,  shall  be  made:  and  further, 
m  case  it  shall  appear,  by  oath  or  affirmation,  to  the  satisfaction 
of  said  court,  that  notice  in  writing  of  the  issuing  such  attachment 
bath  been  served  on  such  debtor  or  debtors,  the  publication  in 
the  state  of  Pennsylvania  or  the  state  of  New-York,  as  aforesaid, 
shall  be  dispensed  with. 

2.  And  be  it  enacted,  That  whenever  any  absent  or  abscond- 
ing debtor  or  debtors  shall  appear  to  any  attachment  issued  out  Proceedingi 
of  any  court  in  this  state,  pursuant  to  the  provision  for  that  pur-  ^°  ^t^p  gp^"* 
pose  contained  in  the  sixteenth  section  of  the  act  to  which  this  pean.*^ 
IS  a  supplement,  in  any  term  prior  to  judgment  being  bad,  such 
debtor  or  debtors  shall,  in  addition  to  the  recognizance  of  special 
bail  required  by  that  section,  enter  into  bond,  with  one  or  more 
sufficient  sureties,  being  resident  in  this  state,  in  case  the  attach-     • 
ment  shall  have  been  issued  out  of  the  supreme  court;  and  in 
case  the  aUachmeot  shall  be  issued  out  of  the  court  of  common 
pleas,  then  m  the  county  in  which  such  court  of  common  pleas  . 
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18t0.       ffatll  be  betdf  which  bond  MR  be  approved  ef  bjr  the  court,  a 
■  shall  be  gireo  lo  the  sheriff,  for  the  time  bemg,  of  the  cmaxtw^  m 

case  the  attachment  shall  issue  out  of  any  court  of  oemmoQ  pMu; 
and  to  such  sheriff  as  the  court  shall  direct,  in  case  the  att»ch> 
ment  shall  issue  out  of  the  supreme  court,  which  boed  the  she- 
riff is  hereby  required  to  lake  in  his  own  name,  m  itoable  the 
amount  of  the  personal  property  attached,  conditioiied  for  the 
return  of  the  goods  and  coattels,  rights  and  credits,  osoaeys  and 
effects,  seised  and  taken  by  virtue  of  such  writ  of  attadinieiit,  in 
case  judgment  shaU  be  rendered  for  the  plaintiff  or  plaintiffs;  and 
the  said  sheriff  disU,  in  case  of  a  breach  of  such  cooditioii,  oa 
application  of  the  plaintiff  or  any  applying  creditor  of  the  said 
deoior  or  debtors,  assign  tbe  said  bond,  without  fee  or  reward, 
to  such  person  as  the  court  shall  direct,  to  be  prosecutedfor  tbe 
benefit  of  the  plaintiff  Or  plaintiffi,  and  such  creditors  as  did 
have  applied  to  the  court  or  auditors  under  such  atttcbment,  ia 
conformity  to  the  act  to  which  this  is  a  supplement. 

3.  And  be  it  enacted^  That  it  shall  not  be  lawful  for  any  per- 
AttftcluMDt  a  son,  arainst  whom  any  foreign  or  domestic  attachment  shall  b- 
iieiu onthe pro-  g^^^  ^f^^^  issuing  the  same,  to  give,  grant,  bargain,  sell,  alien,  or 
•bieBt  debtor,  in  anywise  convey  any  lands,  tenements,  hereditaments  or  real 

estate,  or  any  interest  therein,  of  which  be,  she  or  they  may  be 
seized,  possessed  of,  or  entitled  unto,  at  the  time  of  issuing  such 
writ  of  attachment ;  which  said  writ  of  attachment  shall,  immedi- 
ately on  the  issuing  thereof,  become  and  remain  a  lien  on  the  said 
lands,  tenements,  hereditaments,  and  real  estate,  as  against  tbe 
defendant  or  defendants  and  aH  persons  claiming  from  or  under 
him,  her  or  them,  by  virtue  of  any  such  conveyance }  until  tbe 
plaintiff  and  such  of  tbe  creditors  of  the  defendant  or  defendants 
m  attachment,  as  shall  apply  under  the  attachment,  shall  be  satis- 
fied  bis,  her  or  their  just  debts,  or  until  judgment  shall  be  res- 
dered  against  the  plaintiff  and  creditors  under  die  attachment,  or 
the  said  attachment  be  discontinued,  and  that  all  conversances 
made  by  the  defendant  or  defendants  in  attachment,  pendmg  the 
said  attachment,  shall  be  void  against  the  plaintiff  or  phintiffi  in 
attachment,  and  the  creditors  that  shall  become  parties  thereto. 

4.  And  be  it  enacted^  That  in  cases  where  the  lands,  tene* 
Proceedings  ments,  hereditaments  or  real  estate,  or  the  goods  and  chattds, 
Ij^JiJJ^'*?  rights  and  credits,  moneys  and  effects,  of  any  absconding  or  ab- 
fooDd  in  two  sent  debtor  or  debtors,  shall  be  situate  or  found  in  two  or  more 
or  more  coyn-  counties  in  this  state,  it  shall  be  lavrful  to  issue  a  writ  of  attach- 
^^*               ment  out  of  the  supreme  court  into  each  county  in  which  such 

real  or  personal  property  shall  be  situate  or  found,  in  which  case 
but  one  set  of  auditors  shall  be  appointed,  who  shall  have  tbe 
same  power  and  authority  over  the  said  real  and  personal  pro- 
perty of  such  absconding  or  absent  debtor  or  debtors,  m  secur- 
ing, selling  and  disposing  thereof,  as  though  tbe  same  should  be 
situate  or  found  in  one  county  only,  and  the  said  auditors  sktSt 
be  governed  as  to  the  same,  in  all  respects  as  is  directed  in  other 
cases  by  tbe  act  to  which  this  is  a  supplement. 

Acts  itpeakd-      ^*  *^^  ^^  ^^  enacted^  That  the  second  proyiso  in  the  twenty- 
sixth  section  of  the  act  to  which  this  is  a  supplement,  and  tbe  se- 
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Teral  suppiemdnts  to  the  same  act  heretofore  passed,  be,  and  the        18^. 
same  are  hereby  repealed:  Provided^  That  all  acts  aod  things, 
legally  done  or  transacted  under  them  or  any  of  them,  shall  be  as 
valid  as  though  this  repealing  section  had  not  passed. 


A  SUPPLEMENT  to  the  act,  entitled  <<  An  act  for  the  punish-  p^^  134. 
ment  of  crimes,"  passed  the  ei^teenth  day  of  Mardi^  one  thou-  See  ante  iMi. 
sand  seven  hundred  and  ninety-six. 

Vhaatd  the  Slst  of  May,  1820. 

L  Be  it  cnacted  by  (he  Council  and  Qenend  Ai$emldy  of 
(hit  sMCf  and  it  is  hereby  enaeied  by  the  mtthority  of  the  same,  stealing  ander 
That  if  any  person  shall  steal  of  the  money  or  personal  goods  the  vaiu^of 
and  chattels  of  another,  under  the  price  or  value  of  twenty  dol-  {,'^^"*^*'?'^'S!' 
lars,  he  or  she  so  offending,  shall  be  deemed  guilty  of  a  misde-  ^nd^^fore 
meaner,  and  on  coufiction  of  any  such  offence,  shall  be  punish-  whom  to  be 
ed  in  the  county  where  the  conviction  may  be  had,  by  fine,  or  ^^^- . 
imprisonment  in  cells,  or  imprisonment  at  hard  labor  in  the  com- 
mon gaol  of  the  county,  or  by  whippinz,  at  the  discretion  of  the 
court  before  whom  such  conviction  shul  be  had;  the  fine  not  to 
exceed  one  hundred  dollars,  nor  the  term  of  imprisonment  three 
months,  nor  the  whipping  to  exceed  thirty-nine  lashes;  and  if  any 
person  shall  steal  as  aforesaid,  or  shall  in  the  day  or  night  time 
commit  any  of  the  offences  specified  in  the  fifty-ninth  section  of  ^ 

the  act  to  which  this  b  a  supplement,  under  the  value  of  twenty 
dollars,  as  aforesaid,  such  person  or  persons,  so  offending,  may  be 
tried  and  convicted  before  two  justices  of  the  peace,  in  the  man- 
ner prescribed  in  the  thirty^second  and  fifty-ninth  sections  of  the 
aforesaid  act,  and  no  person  hereafter  convicted  in  any  court  of 
this  state,  of  larceny  under  the  vabe  of  twenty  dollars,  shall  be 
sent  to  the  state-prison  for  punishment  of  such  offence. 

2.  And  be  it  enacted^  That  any  fines  that  may  be  imposed  in  where  finest^ 
pursuance  of  the  foregoing  section,  shall  be  paid  to  the  county  ^P^<^ 
collector,  for  the  use  of  the  cpunty. 

3.  And  be  it  enacted^  That  if  a  butcher,  or  other  person  shall  i^ii^g^p^ 
sell,  offer  or  expose  to  sale,  the  flesh  of  any  animal  dying  other-  punishment 
wise  than  by  slaughter,  or  slaughtered  while  diseased,  or  any  con-  tor  selling  or 
tagious  or  unwhdesome  flesh,  or  if  a  baker,  brewer,  distiller  or  J^^e'ccf^ 
other  person,  shall  sell  unwholesome  bread,  drink  or  liquor,  he  anwhotesome 
or  she  shall  be  adjudged  guilty  of  a  misdemeanor,  and  on  convic-  articles. 
tion  shall  be  punish^  by  fine  not  exceeding  fifty  dollars,  or  by 
imprisonment  in  the  county  gaol  not  exceeding  four  months. 

4.  And  be  it  enacted^  That  all  crimes  ennmerated  and  express-  p  . .  .  r 
ed  in  the  sixty-eighth  section  of  the  act  to  which  this  is  a  supple-  e^tBdn crimes, 
ment,  the  punishment  of  which  not  being  otherwise  provided  for 

in  the  said  act,  or  some  other  law  of  this  state,  mayhems  and 
atrocious  assaults  and  battened  excepted,  shall  be  punished  by  SeeanUSN^^ 
fine'  or  imprisonment,  or  both,  at  the  discretion  of  the  court  be- 
fore whom  tlie  conviction  shall  be  bad,  the  fine  not  to  exceed 
one  hundred  dollars,  and  the  imprisonment  not  to  exceed  six 
months. 
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1890.  5.  Ani  bn  it  enacted^  l^t  when  any  shive  dttU  be  coimf^ 

-j of  the  criiDe  of  arsoo,  burglary,  rape  or  robbery,  or  of  nn  assaok 

pa^SiZf     ^°^  battery,  with  intent  to  commit  murder,  rape,  bufgkry  or  lob- 
ceitain  of-        ber¥,  it  shall  be  lawful  for  the  court  before  whom  suc^  comrictiQfi 
^*^<^^f^^  shall  be  had,  either  to  sentence  said  slave  to  such  ponishment  as 
tod  statMoo     ^^  '^^  ''^  provided,  or  hereafter  may  provide  for  the  punidh 
coodUioiis.       ment  of  said  slave,  or  to  order  him  or  her  to  be  sent  from  woi 
out  of  this  state  and  the  United  States;  provided  the  owner  of 
Sm  sec.  2,  act  ^oh  slave  shall  enter  into  bond  to  the  state  of  New-Jeraey  ia 
Nor.  3, 182a    the  sum  of  four  hundred  dollars,  with  sufficient  surety  or  sure- 
ties, to  be  approved  of  by  the  court,  conditioned,  that  be  or  she 
will,  within  such  reasonable  time  as  shall  be  allowed  by  the  coim, 
not  exceeding  two  calendar  months,  send  such  slave  out  of  this 
state  and  the  United  States;  which  bond  shall  be  filed  in  the 
clerk's  office  of  the  county  in  which  such  convictiOQ  shall  be 
had :  And  provided  aUo^  That  such  owner  pay  the  costs  and 
charges  of  prosecuting  and  keeping  said  slave. 

6.  And  be  it  enacted.  That  on  the  owaer  of  such  slave  pio- 
doneby  tbe  ducing  to  the  slieriflfor  gaoler,  an  order  of  the  court  for  seodiog 
owner  of  the  away  such  slave,  and  said  owner  paying  all  costs  and  cbarps 
iiare.             ^^^  f^^^^  accrued,  the  said  sheriff  or  gaoler  shall  deliver  ap  such 

slave  to  his  or  her  owner;  and  further,  that  when  any  person 
See  sec.  2,  act  who  shall  have  given  bond  as  aforesaid,  shall  produce  to  the 
Nov.  3, 1820.  QQ^xfi  before  whom  such  slave  was  convicted,  such  evidence  as 
shall  be  satisfactory  to  tlie  court,  that  tlie  order  of  said  court  for 
sending  such  slave  without  this  state  and  the  United  States,  hath 
been  fully  and  bona  fide  complied  with  and  executed,  the  said 
court  shall  order  the  same  entered  on  the  minutes  of  the  court, 
and  the  affidavits,  documents,  or  other  written  evidence  of  the 
same,  to  be  filed'  by  the  clerk  of  tlie  court,  which  said  order  of 
the  court,  after  being  duly  entered  on  the  minutes  of  the  court, 
sIiaH  be  sufficient  evidence  tliat  the  condition  of  said  bond  bath 
been  complied  with. 

7.  And  be  it  enacted,  That  if  any  person  shall  sell  or  exchangCt 
UT^it  noi^""'   or  offer  for  sale  or  exchange,  or  willingly  receive,  any  forged  or 
^c.           '     counterfeit  promissory  note,  with  intention  to  have  the  same  ut- 
tered or  passed,  lo  defraud  any  person,  of  body  politic  or  corno- 
rate,  then  every  such  person  being  thereof  convicted  by  due 
course  of  law,  shall  be  deemed  guilty  of  a  high  misdemeanor. 

EngraviDg  8.  And  be  it  enacted.  That  if  any  person  shall  make  or  engrave, 

plates  for  furg-  cause  or  procure  to  be  made  or  engraved,  any  pbt^  for  forgmg 

iDg  notes,  4ic.  ^^  counterfeiting  any  promissory  note  for  the  payment  of  money, 

in  the  name  of  any  person  or  body  politic  or  corporate,  then 

every  such  person  being  thereof  convicted  by  due  course  of  law, 

sliall  be  deemed  guilty  of  a  high  misdemeanor. 

Having  in  pof.      9.  ^nd  be  it  enacted,  That  if  any  person  shall  have  in  his  (ff 

re^ivifig         ^^  possession,  or  receive  from  any  other  person,  any  forged  or 

forged  notes     counterfeit  promissory  note  for  the  payment  of  money,  wkh  io- 

witb  intent  to    |ent  to  Utter  or  pass  the  same,  or  to  permit  or  cause,  or  procure 

****"    **"*        the  same  to  be  uttered  or  passed,  with  intendon  to  defraud  any 

person  or  body  politic  or  corporate  whatsoever,  knowing  the  same 

to  be  forged  or  counterfeited,  then  every  such  person  being 
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ther^f  convicted  by  due  course  of  law,  shall  be  deeooed  guilty       1820. 
of  a  hitrh  uiisdemeaoor. 


10.  And  be  it  ewtcied^  That  if  any  person  shall  have  or  keep 

in  bis  or  her  possession,  any  blank  or  unfinished  note,  made  in  wa*^  no"!8 
the  (brm  and  similitude  of  any  promissory  note  for  the  payment  with  intention 
of  money,  made  to  be  issued  by  any  incorporated  bank  in  this  •<>&""?  and 
Slate,  or  any  other  of  the  United  States^  with  intention  to  fill  up  P***^***"** 
and  complete  such  blank  or  unfinished  note,  or  to  permit,  cause, 
or  procure  the  same  to  be  filled  up  and  completed,  in  order  to 
utter  or  pass  the  same,  or  to  permit,  cause,  or  procure  the  same 
to  be  uttered  or  passed,  to  defraud  any  person  or  body  politic  or 
corporate  whatsoevei:,  the  person  in  woose  custody  or  posses- 
sion such  blank  or  unfinished  note  shall  be  found,  being  thereof 
convicted,  according  to  due  course  of  law,  shall  be  guilty  of  a 
bigb  misdemdanor. 

11.  And  he  it  enacted.  That  if  any  person  shall  have,  or  keep  Possessing 

in  bis  or  her  custody  or  possession,  any  plate  for  forging  or  coun-  P'ates  wit*  In- 
terfeiting  anjr  promissory  note  for  the  payment  of  money,  in  the  foIIl{j°iJotes. 
form  or  similitude  of  any  promissory  note,  issued  by  any  of  the 
h^ks  aforesaid,  with  intent  to  forge  or  counterfeit,  or  assist  in 
forging  or  counterfeiting,  or  to  permit,  cause,  or  procure  to  be 
counterfeited,  any  promissory  note,  issued  by  any  of  the  afore- 
said banks,  the  person  in  whose  possession  or  custody  such  plate 
shall  be  found,  being  thereof  convicted  by  due  course  of  law, 
shall  be  deemed  guilty  of  a  high  misdemeanor. 

12.  And  be  it  enacted^  That  any  person  convicted  of  any  of  the 

oflTences  mentioned  and  described  m  either  of  the  five  next  pre-  Panishmtat  of 
ceding  sections  of  this  act,  shall  be  punished  by  fine  or  solitary  mentione^lii 
imprisonment  in  the  cells,  or  both:  Provided^  such  imprisonment  the  five  last 
shall  not  exceed  the  term  of  two  years,  nor  such  fine  the  sum  of  motions. 
two  thousand  dollars,  at  the  discretion  of  &e  court. 

13.  And  be  it  enacted^  That  no  person  or  persons  shall  make, 

or  cause  to  be  made,  any  paper  iq  imitation  of  the  kmd  which  is  bank  notes  ^' 
usually  made  use  of  for  bank  notes,  unless  by  a  permit,  under  only  to  be 
the  band  and  seal  of  the  governor  of  this  state,  or  the  person  ad-  ni»de  by  per- 
ministering  the  government,  which  permit  the  governor  or  per-  JJ^mor.  *  ^ 
son  administering  the  government,  is  hereby  authorized  to  grant, 
on  the  application  of  the  president  and  directors  of  any  incorpo- 
rated banking  company  in  this  state,  or  any  of  the  United  States,  *' 
which  permit  shall  specifv  the  quantity  of  paper  so  authorized  to 
be  made,  the  whole  of  which  paper  shaU,  when  finished,  be  de- 
livered to  the  president  and  airectors  of  the  banking  company 
applying* for  said  permit,  or  their  order,  the  person  or  persons 
manufacturing  the  said  paper  to  declare,  under  oath  or  affirma- 
tion, that  the  whole  of  tne  paper  so  manufactured,  has  been  by 
him  or  them  delivered  to  the  said  banking  company  or  their  or- 
der, which  oath  or  affirmation  shall  be  taken  and  subscribed  be- 
fore any  one  of  the  justices  of  the  peace  of  the  county  in  which 
the  said  paper  shall  be  delivered,  and  by  him  filed  in  the  clerk's 
office  of  the  county,  and  any  person  making  any  paper  of  the 
kind  herein  before  described,  without  a  permit,  as  before  direct- 

S  A 
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18^.       ed,  and  being  diereof  convicted  by  due  course  of  law,  AtSL  he 
_  deemed  guilty  of  a  misderaeanor,  and  punished  by  &ne  not  ex« 

ceeding  two  thousand  dollars,  or  imprisonment  not  exceediag 
three  months,  in  the  county  gaoL 

14.  ^nd  be  it  enacted^  That  any  person  or  persons  whatso- 
PosieMiiig  pm-  ^y^^^  ypoj,  whom  may  be  found  any  paper  of  the  deseriptioo 
CLk  w)tw.^      aforesaid,  whether  manulactured  within  or  without  this  state,  and 

not  made  fcgr  the  use  of  some  incorporated  bank,  as  before  mt- 
tborized  and  permitted,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  on  conviction  thereof  by  due  course  of  law,  shall  be  ponidi* 
ed  by  fine  not  exceeding  one  thousand  dollars,  or  imprisoomenc 
at  hard  lalmr,  not  exceeding  one  year,  or  both,  at  the  discredoa 
of  the  court 

15.  And  be  it  enacted^  That  if  any  person  shall  counterfeit,  or 
Counterfeithig  cause  or  procure  to  be  counterfeited,  any  of  the  species  of  goM 
gold  orailver  q^  silver  coins  now  current,  or  which  hereafter  shall  be  current 
coioi.             j^  ^^jg  g^^^^  ^^  gjj^lj  pj^  Qj.  gj^^  j^  payment,  or  offer  to  pass  or 

give  in  payment  the  same,  knowing  the  same  to  be  counterliBit, 
such  person  so  offending,  shall  be  deemed  guilty  of  a  high  mis- 
demeanor, and  being  thereof  convicted  by  due  course  of  law,  sh|ll 
be  punished  by  fine  or  imprisonment  in  the  cells,  or  both,  at  the 
discretion  of  the  court  before  wh(tm  such  conviction  shall  be  had: 
Provided,  That  the  imprisonment  shaU  not  exceed  the  term  of 
two  years,  nor  the  fine  the  sum  of  two  thousand  dollars. 

16.  And  be  it  enacted,  That  if  any  person  shdl,  by  night,  un- 
Certain  offen-  lawfully  and  maliciously  break  and  enter  any  shop,  warehouse, 
ces  committed  mill,  barn,  stable,  out-house,  or  other  building  whatsoever,  with 
JjJ^'VgJ^    ^   intent  to  kill,  rob,  steal,  or  commit  a  rape,  mayhem,  or  battery, 

such  person  so  offending,  shall  be  deemed  guihy  of  a  high  mis- 
demeanor, and  on  conviction  thereof  in  due  course  of  law,  shall 
be  punished  by  fine  not  exceeding  five  hundred  dollars,  or  im- 
prisonment in  the  cells  for  any  term  or  time  not  exceeding  three 
years. 

17.  And  be  it  enacted,  That  it  shall  be  lawful  for  the  governor 
and  council  to  annex  to  any  pardon  which  they  may  hereafter 

Gofemor  and  grant  to  any  person  convicted  of  any  offence  against  this  state,  t 
tborlzcd'to       condition  that  the  said  oflfender  so  pardoned,  shall  leave  this  state, 
pardon  offen-    or  the  United  States,  and  remain  absent  therefrom  for  ever  tbere- 
Uon  of  their'*   after:  Provided,  said  offender  consent  thareto,  and  accept  such 
icavinethT     pardon  upon  such  condition.  And  be  itfitrther  enaded,  That  in 
fftate,  £c.         case  any  offender  or  convict  as  aforesaid,  who  shall  receive  a 
pardon  upon  such  condition,  shall  refuse  or  neglect,  for  the  space 
of  ten  days,  to  comply  therewith,  by  leaving  this  stafe,  or  the 
United  States,  as  the  condition  of  such  pardon  shall  direct,  or 
shall,  after  leaving  this  suite,  or  the  United  States,  voluntarily  re- 
turn, contrary  to  tlie  condition  of  such  pardon,  he  or  she  so  of- 
fending, shall  be  deemed  guilty  of  a  misdemeanor,  and  on  con- 
viction thereof,  before  any  court  of  record  having  criminal  juris- 
*    diction  in  this  state,  shall  be  sentenced  to  be  whipped  by  a  con- 
stable, not  less  than  twenty  nor  more  than  thirty-nine  lashes  at 
one  time,  at  the  discretion  of  the  court  before  whom  such  con- 
vicuon  shall  be  had,  and  to  be  repeated  in  the  same  manner,  oncf 
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m  every  three  months,  in  any  county  of  this  state,  where  said        1820. 
criminal  shall  be  found  voluntarily  neglecting  or  refusing  to  com-    ■■"'  — 

ply  with  the  condition  of  such  pardon,  and  it  shall  be  the  duty  of 
aU  justices  of  the  peace,  sherim,  constables,  and  other  civil  offi- 
cerS)  to  apprehend  and  bring  to  justice,  each  and  every  such  of- 
fender. 

18.  And  be  it  enacted^  That  the  governor  and  council  shall  Andmayiibe- 
bftve  power  to  liberate  from  imprisonment,  any  criminal  now  con-  ^^  ^^^^ 
fined  m  the  prison  of  this  state,  or  who  shall  hereafter  be  con-  ^g  ^  t^m!*^ 
fined  in  said  prison,  after  the  time  for  which  said  criminal  hath  nnsonment 
been  sentenced  shall  have  expired,  or  said  criminal  hath  been  par-  n*^®  expired. 
doned,  in  cases  wherein  the  said  governor  and  council  shall  be  sa- 
tisfied that  the  said  criminal  hath  no  property,  and  is  unable,  and 

will  continue  unable  to  earn  more  than  sufficient  to  defray  the 
expenses  of  his  or  her  food  and  clothing:  Provided^  That  nothing 
in  this  section  shall  be  construed  to  destroy,  or  in  any  way  to 
impair  the  right  of  the  state  to  the  property  of  said  criminsJ  so 
liberated,  wherever  any  such  property  can  be  found. 

19.  Jlnd  be  it  eiMCted,  ThM  hereafter,  when  there  shall  be  offences  in 
a-conviction  for  the  crimes  of  arson,  manslaughter,  rape,  bias-  whfcb  the  of- 
phemy,  peijory,  burglary,  robbery,  forgery,  assault  with  intent  to  fe"**®*^  ™^L 
rob,  or  house-breaking  bv  day  or  by  night,  with  intent  to  rob  or  to  impri6on- 
sted;  or  where  there  shall  be  a  conviction  for  stealing  of  the  mentintbe 
moneys  or  personal  goods  and  chattels  of  another,  to  the  value  of  ^^^^ 

fifty  dollars  or  more,  it  shall  be  lawful  for  the  'court  to  fine  the 
party  convicted,  in  a  sum  not  exceeding  the  amount  prescribed 
m  the  act  to  which  this  is  a  supplement,  in  such  cases,  or  to  sen- 
tence the  said  convict  to  solitary  imprisonment  in  the  cells  of  the 
state-prison,  or  bodi,  at  their  discretion;  but  where  tliere  shall  be 
sentence  of  solitary  imprisonment  in  the  cells  as  aforesaid,  the 
term  of  such  imprisonment  shall  not  exceed  one-fourth  part  of 
the  term  to  which  the  court  might  by  the  said  act,  have  sentenced 
such  convict  to  solitary  imprisonment  at  hard  labor. 

20.  Jlnd  be  it  enacted^  That  if  any  person  shall  hereafter  be 
convicted  of  any  crime  by  reason  whereof  he  or  she  shall  be  h^e  before^^ 
liable  to  be  sentenced  to  hard  labor  in  the  state-prison,  and  it  been  confined 
be  evident  to  the  court  before  whom  such  person  is  convicted,  in  any  state- 
that  he  or  she  has  before  been  confined  in  any  state-prison  in  SJin^hed 
the  United  States,  under  sentence  of  any  court,  then  such  person 

shallbe  sentenced  to  solitary  confinement  in  one  of  the  ceils  of 
the  state-prison,  for  one-fourth  part  of  the  time  which  he  or  she 
might  hkve  been  sentenced  to  imprisonment  at  hard  labor. 

21.  And  be  it  enacted^  That  the  act,  entitled  "  An  act  supple- 
mentary to  the  act  entitled  an  act  for  the  punishment  of  crimes,"  ^ct5  repealed, 
passed  the  tenth  of  March,  one  thousand  seven  hundred  and 
ninety-seven ;  and  the  act,  entitled  **  An  act  to  punish  the  venders 

of  unwholesome  liquors  and  provisions,"  passed  the  twenty-se- 
venth day  of  May,  one  thousand  seven  hundred  and  ninety-nine; 
and  the  act,  entitled  "  An  act  to  limit  and  explain  the  sixiy-eigbth 
section  of  the  act  entitled  an  act  for  the  punishment  of  crimes," 
passed  the  eighteenth  day  of  March,  one  thousand  deven  hun- 
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1820.  dred  and  nineiy-six;  which  explao&tory  act  passed  the  ninctesBft 
■■  day  of  November,  one  thousand  seven  bandred  and  Dinety-nine; 
and  the  act,  entided  "  A  supplement  to  the  act  entitled  an  act  fiir 
the  punishment  of  crimes,"  passed  the  eighteenth  day  df  March, 
seventeen  hundred  and  ninety -six;  which  supplementary  act 
passed  the  seventeenth  ds^  of  March,  one  thousand  eight  ban* 
dred  and  one;  and  the  act,  entitled  "  A  supplement  to  the  act  fiw 
the  punishment  of  crime^"  passed  the  twenty-eighth  day  of  No* 
vember,  one  thousand  eight  hundred  and  nine;  and  the  act,  en- 
titled **  A  further  supplement  to  the  act  for  the  punishineai  oi 
crimes,"  passed  March  the  ei^teenth,  one  thousand  seven  huo- 
dred  and  ninety-six;  and  the  act,  entided  "An  act  for  the  relief 
of  persons  con6ned  in  the  prison  of  this  state,"  passed  the  nine- 
teenth day  of  February,  one  thousand  eigjlit  hundred  and  nine- 
Proviso.  ^®^°»  ^>  ^^  *®  •''"*®  *^  hereby  repealed:  Provided  nevertie- 
less.  That  all  the  crimes  and  offences  heretofore  coaiDaitied 
against  any  of  the  provisions  or  enactments  of  the  said  resealed 
acts,  or  any  of  them,  are  not  rendered  null  and  done  away  by  the 
aaid  repeal,  but  the  same  may  be  prosecuted,  and  the  offenders 
proceeded  against  to  conviction,  sentence  and  punishment  in  the 
same  way  and  manner  as  though  the  repealing  section  had  not 
been  made  or  passed,  and  all  acts  legally  done,  and  rights  ac- 
quired under  the  same,  shall  be  deemed  valid  and  effectuaL 

See  act,  November  21, 1820. 


PAM.  146.         A  SUPPLEMENT  to  the  act,  entitled  ^  An  act  to  r^ulate  the 
See  ante  273.        election  of  members  of  the  legislative  council  and  general  assaa- 
sembly,  sheriffs  and  coroners,  in  this  state.'' 

Passed  the  lit  of  l^ine,  1920. 

1.  Be  IT  ENACTED  bjf  the  Council  and  General  Aisembly  €f 
this  state,  and  it  is  hereby  enacted  by  the  authority  cfthe  same^ 
When  cetidi-    '^^^^  ^^  every  election  hereafter  to  be  held  in  this  state,  in  ei^e 
dates  have  an    two  or  more  Candidates,  legally  nominated  for  members  for  the 
cuuai  num^r   legislative  council,  general  asseaably,  or  for  sheriffs  or  coronens 
votei,  tc.     gj^^ji  j^^^^  ^^  equal  number  of  votes,  there  not  being  a  sufficient 
number  that  have  a  plurality  of  votes,  \Kf  reason  whereof  the 
Clerk  to  ad-      number  required  by  law  have  not  been  efected,  the  clerk  of  the 
vertise  and  re-  county  is  hereby  directed  immediately  to  set  up,  in  five  of  the 
tkJns.  "^'"'°*"  most  public  places  in  such  county,  advertisements  giving  notice 
that  he  will  attend  at  tha  court-house  of  the  county,  on  a  day  by 
him  named  in  said  advertisement,  not  less  than  five,  nor  more 
than  ten  days  from  the  Saturday  next  after  the  days  of  election, 
to  receive  the  nomination  of  persons  to  supply  the  vacancy  or  va- 
cancies; which  nomination,  and  the  election  to  be  held  thereon, 
shall  be  conducted  in  every  respect,  according  to  the  rules  laid 
down  in  this  act  and  tlie  act  to  which  this  is  a  supplement  for  the 
annual  election,  except  that  the  nominations  shall  be  made  only 
ten  days  previous  to  the  first  day  of  election  then  to  be  held,  ai^ 
the  several  officers  shall  be  entitled  to  receive  the  same  fees  and 
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compensation  for  like  services,  and  be  subject  to  the  same  fines        1820. 

and  penalties  as  are  prescribed  by  this  act  and  the  act  to  which  — 

this  is  a.  supplement. 

2.  And  be  it  enacted^  That  in  case  the  iudge  of  election,  as-  ^         .     , 
ses^or,  collector  or  town-clerk,  in  any  township  of  this  state,  shall,  offi^^con- 
at  any  election  to  be  hereafter  held,  be  in  nomination  for  any  of  ducting  the 
the  ofBces  to  be  chosen  at  such  election,  he  shall  be  disqualified  *^^*^<'"- 
from  serving  in  the  conducting  such  election,  unless  such  judge, 
assessor,  collector  or  town-clerk,  before  the  commencement  of 

the  election,  shall  publicly  decline,  in  the  presence  of  the  electors 
and  officers  present,  standing  as  a  candidate  at  such  election;  and 
in  case  any  judge  of  election,  assessor,  collector  or  town-clerk 
shall  assist  in  conducting  any  election,  and  shall,  notwithstanding, 
be  chosen  at  such  election,  to  any  office^  bis  election  shall  be  void 
and  of  no  effect. 

3.  And  he  it  enacted,  That  in  case  any  vacancy  shall  hereaf-  Howvacan- 
ter  happen  in  the  council  or  general  assembly  of  this  state,  by  ciesintbe 
death,  resignation,  removal  or  otherwise,  of  any  of  the  members  council  and 
thereof,  it  shall  be  the  duly  of  the  vice-president  of  council  or  ^ISTfilledT^ 
speaker  of  the  house  of  assembly,  in  which  ever  house  the  va- 
cancy shall  happen,  to  cause  such  vacancy  to  be  filled:  and  in 

case  of  a  vacancy  in  the  office  of  vice-president  of  coimcil  or 
speaker  of  the  house  of  assembly,  then  and  in  that  case,  it  shall 
be  the  duly  of  the  governor  of  the  Stale,  for  the  time  being,  to 
cause  the  vacancy  6r  vacancies  in  the  council  or  house  of  assem- 
bly, to  be  filled  in  the  manner  prescribed  by  this  act  and  the  act 
to  which  thb  is  a  supplement,  unless  such  vacancy  shall  happen 
under  such  circumstances  as  to  induce  a  belief  in  the  said  vice- 
president,  or  speaker,  or  governor,  that  the  services  of  such  mem- 
Der  will  not  be  called  for  during  the  remainder  of  tlie  legislative 
year  then  unexpired :  Provided  nevertheless^  That  in  case  the 
board  of  chosen  freeholders  of  the  county  in  which  such  vacancy 
shall  happen,  shall  signify  in  writing,  to  the  said  vice-president, 
or  speaker,  or  governor,  as  the  case  may  be,  the  desire  of  said 
board  that  the  vacancy  be  filled,  the  said  vice-president,  or  speak- 
er, or  governor  shall,  without  delay,  proceed  as  before  directed, 
to  cause  such  vacancy  to  be  filled. 

A,  And  be  it  enacted.  That  from  and  after  the  passing  of  this  Who  maj 
act,  no  person  shall  vote  in  any  state  or  county  election,  for  offi-  ^^^' 
cers  in  the  government  of  the  United  Stales  or  of  this  stale,  un- 
less such  person  be  a  free  white  male  citizen  of  this  state,  of  the 
age  of  twenty-one  years,  worth  fifty  pounds  proclamation  money 
clear  estate,  and  hath  resided  in  the  county  where  he  claims  a 
vole,  for  at  least  one  year  immediately  preceding  the  election. 

5.  And  be  it  enacted^  That  every  person  who  shall  in  other  re-  ^^''d  *  ^^ 
spects  be  entitled  to  a  vole,  and  who  shall  have  paid  a  tax  for  J^jrth^fifty 
the  use  of  the  county  or  the  stale>  and  whose  name  shall  be  en-  pounds. 
rolled  on  any  duplicate  list  of  the  last  stale  or  county  tax,  shall 
be  adjudged  by  the  officers  conducting  the  election  to  be  worth 
fifty  pounds,  money  aforesaid,  clear  estate. 


Proviso. 
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18dO.  6.  And  be  U  enacted^  That  do  person  shaU  hereafter  be  de^i- 

ed,  by  ihe  officers  conducting  the  election,  tp  be  a  quaii6ed  voict, 

Who  shall  b^    jn  respect  to  estate,  who  has  not  either  paid  a  tax  or  whose  ihhk 

fi^oteSIa'*  ^  "0^  enrolled  in  the  duplicate  as  aforesaii^-ex<^t  in  the  cast  €^ 

respect  to        persons  who  may  have  arrived  at  the  age  oftWeDty-ooe  ytm 

estate.  since  the  date  of  the  last  duplicate,  or  of  persons  rerooi^og  froo 

one  township,  wherein  they  have  paid  a  tax,  to  another  towoshf 

in  the  same  county,  or  of  persons  who  may  have  been  ifladve^ 

tently  overlooked  by  the  assessor;  in  either  of  which  cases,  such 

person  claiming  a  vote,.nnd  being  in  other  respects  qualified,  shall 

be  admitted;  and  in  the  case  of  persons  who  may  have  been  m- 

advertently  overlooked  by  the  assessor,  as  aforesaid,  their  naioes 

shall  be  immediately  entered  on  the  tax  list. 

7.  And  be  it  enaded^  That  no  person  shall,  on  any  ooc^oa 

or  pretence,  be  admitted  to  vote  at  any  election,  for  the  pat- 

Notatbwftdto  poses  aforesaid,  in  any  township  in  this  stale,  except  oaly  tte 
vote  out  of  the  *  •<••        i'il^  n       '^•i  i--         ^^  ' 

township  in      township  m  which  he  usually  resides;  and  m  case  any  persoa 

which  they  re-  who  shall  have  voted,  shall  offer  himself  a  second  time  as  a  v»- 
side.  i^r,  during  tlie  same  election,  either  at  the  same  poll  or  tfaepoD 

of  any  other  township,  such  person  so  oflending,  shall,  for  etch 
Penaltjforof-  ofieuce,  forfeit  and  pay  the  sum  of  fifty  dollars,  to  be  recovered, 
'^'^"^iSJiJl®  ^'^h  costs,  in  an  action  of  debt,  by  any  overseer  of  the  poor  of 
the  township  whei*e  the  offence  shall  be  committed,  for  the  use 
of  the  poor;  and  it  is  hereby  made  the  duty  of  any  overseer <tf 
the  poor  of  such  township  to  prosecute  all  such  offenders,  im- 
mediately pn  being  inforaml  ol  such  offence  having  been  cooi- 
mined. 

8.  And  be  it  enacted^  That  in  case  any  assessor  or  collector 
Penalty  on  as*  shall  at  any  time  enrol,  on  the  duplicate  of  assessment,  the  name 
^^JY^c^y  or  names  of  any  person  or  persons  not  of  full  age,  or  the  naiae 
roUing  persons  or  names  of  any  person  or  persons  not  at  the  time  residing  in  sudi 
not  enuUed  to  township,  knowing  him  or  them  to  be  under  the  age  of  tweniy- 
^'*^*'              one  years,  or  knowing  him  or  them  not  to  reside  in  said  township, 

with  intent  and  design  of  admitting  such  person  or  persons  to  vote, 
the  assessor  or  collector  so  offending,  shall,  for  each  offence,  for- 
feit and  pay  the  sum  of  one  hundred  dollars,  to  be  sued  for,  re- 
covered and  applied  as  is  directed  by  the  next  preceding  sectioo^ 
Time  of  open-      9,  And  be  it  enacted^  That  in  the  evening  of  the  first  day  of 
ihf  *  di^*****"^  election,  the  poll  shall  not  be  kept  open  later  than  the  hour  of  nine 
^  ^    '  o'clock,  nor  opened  in  the  morning  of  the  day  following  eariiar 

than  the  hour  of  eight  o'clock^ 

Penalties  on  1^«  ^^^  ^  *^  enacted^  That  if  any  clerk  of  the  court  of  com- 
oflirersofelec-  mon  pleas,  judge  of  election,  assessor,  collector,  town*cIerk,  or 
haviour.™**^  Other  officer  or  person  concerned  in  conducting  the  election, 
shall  neglect,  improperly  delay,  or  refuse  to  perform  any  of  the 
duties  or  services  required  by  this  or  any  other  act  which  now  is, 
or  hereafter  may  be  in  force  relative  to  the  election  aforesaid,  or 
shall  knowingly  admit  any  pefson  to  vote,  not  qualified  agree- 
ably to  this  act,  or  shall  be  guilty  of  corruption,  partiaHty,  or 
manifest  misbehaviour  in  any  matter  or  thing  appertaining  to 
any  election,  as  aforesaid,  or  shall  unduly  attempt  to  influence 
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Lhe  election,  every  person  so  offending,  shall  forfeit  and  pay  one        1820. 

hundred  dollars,  to  oe  sued  for,  recovered  and  applied  as  is  di-  — 

rected  in  the  seventh  section  of  this  act,  and  shall  further  be  li- 
able to  a  private  action  at  the  suit  of  the  party  injured. 

11.  And  be  it  enacted^  That  for  the  preservation  of  good  or-  Election  offi- 
der,  as  well  as  for  protecting  the  election  officers  from  insult  and  cersmaycom- 
personal  abuse,  the  judge  and  inspectors  of  election,  or  a  ma-  »>*  fof  Hotoua 
jority  of  tbem,  are  hereby  authorized  and  empowered  to  commit  b«***viour,&c. 
any  person  or  persons  who  shall  conduct  in  a  riotous  or  disor- 
derly manner,  at  any  election  as  aforesaid,  and  persist  in  such 
conduct,  after  being  warned  of  the  consequences,  either  to  the 
custody  of  any  constable  of  the  township  or  the  keeper  of  the 
common  gaol  of  the  county,  for  any  term  iiot  exceeding  twenty- 
four  hours;  and  the  said  constable  or  gaol-keeper  is  hereby  re- 
quired to  execute  such  order  of  commitment  as  fully  and  effectu-  o^gcers  uro- 
sdly  as  though  the  same  had  been  issued  by  a  justice  of  the  peace  seouted,  pro- 
of such  county,  under  his  hand  and  seal;  and  in  case  any  judge  tected. 
of  election,  inspector,  constable  or  gaol-keeper  shall  be  prose- 
cuted for  any  thing  done  or  acted  under  this  section,  it  shall  be 
lawful  for  them  or  any  of  tbem  to  plead  the  general  issue,  and 
give  this  act  and  the  special  matter  in  evidence,  at  the  trial  of  the 
cause. 

12.  And  be  it  enacted^  That  the  judge  of  election,  assessor  and  Oath  of  ofii- 
collector,  or  any  person  or  persons  acting  as  such,  in  case  of  cen. 
their  absence  or  disqualification,  shall  severally,  on  the  first  day 
of  election,  before  they  proceed  to  receive  any  votes,  take  the 
following  oath  or  affirmation : 

"  I,  A.  B.,  do  solemnly  and  sincerely  swear  (or  affirm,  as  the    .  i        j 

case  may  be)  that  I  will,  during  this  election,  faithfully  and  im-  \ 

partially  execute  the  duties  and  services  required  of  me  by  law, 
and  that  I  will  not  receive,  or  assent  to  receive,  the  vote  of  any 
person  who  is  not  duly  qualified  to  vote  agreeably  to  the  restric- 
tions and  provisions  prescribed  by  law:" 

Which  oath  or  affirmation  they  are  respectively  authorized  and 
requiied  to  administer  to  eadi  other,  in  a  public  manner,  at  the 
place  of  opening  the  election.  i,     ' 

13.  And  he  it  enacted,  That  if  any  person  shall,  at  any  time  "     ' '%  '  { 
hereafter,  rob  or  plunder  the  election  box,  or  take  by  stealth  any  ^^^^^^  [jj^ 

tickets  or  other  papers  from  the  same,  or  change  or  alter  the  tick-  Section  im. 
ets  therein  contained,  every  person  so  offending  ^all  be  deemed 
guilty  of  a  misdemeanor,  and,  on  conviction  thereof,  shall  be  pun- 
bbed  by  fine  not  exceeding  four  hundred  dollars,  or  imprison- 
ment at  hard  labor  not  exceeding  two  years,  or  both,  at  the  dis- 
cretion of  the  court  before  whom  such  conviction  shall  be  had. 

14.  And  be  it  enacted,  That  the  clerks  of  the  courts  of  com-  o^^y  ^f  ^j^un. 
mon  pleas,  of  the  several  counties  of  this  state,  shall  procure,  at  ty  clerks, 
the  expense  of  the  couuty,  printed  copies  of  the  seventh  and  ele- 
venth sections  of  this  acf,  and  transmit  four  copies  thereof  previ- 
ous to  each  election  to  be  hereafter  held,  with  a  list  of  nomina- 
tions, to  the  town-clerk,  whose  duty  it  shall  be  to  put  up  one  co- 
py, with  each  of  his  advertisements  of  the  election  and  list  of  :^     ^ 
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TickeU  maj 
be  written  or 
printed. 


Elections  shall 
be  by  ballot 

Township 
«lerk5  to  pro* 
ride  election 
boxes. 


nomioationsi  as  prescribed  by  the  third  section  of  the  act  to  whidi 
this  is  a  supplemeot 

15.  And  be  it  enactedy  That  at  any  election  to  be  hereafter  beii 
for  representatives  in  th«  congress  of  the  United  States,  eledois 
of  president  and  vice-president  of  the  United  States,  or  inembeis 
of  the  legislative  council  and  general  assembly,  sberifis  and  cor- 
oners, it  shall  be  lawful  for  the  voters  to  vote  by  delivering  to  the 
judge  of  election,  or  either  of  tbe  inspectors,  a  ticket,  either  «ru- 
ten  or  printed,  or  partly  written  and  partly  printed. 

16.  And  be  ii  enacted^  That  all  elections  held  by  virtue  of  liiis 
act,  or  the  act  to  which  this  is  a  supplement,  or  in  virtue  of  both, 
sbtUI  be  by  ballot,  and  the  clerks  of  the  several  towoships  in  dns 
state,  shall,  from  time  to  lime,  as  occasion  shall  require,  provide 
and  keep  in  good  repair,  at  the  expense  of  the  cotinty  to  vriiidi 
such  township  shall  belong,  one  election  box  for  each  towoshA 
for  the  use  tliereof,  and  that  each  of  said  boxes  sbidl  be  nade 
about  a  foot  square,  and  strapped  with  iron  at  each  coroer,  aoas 
to  prevent  it  from  being  easily  broken,  with  a  lid  on  the  top  £n- 
tened  with  brass  or  iron  hinges,  and  with  three  locks  of  dimrent 
sizes  and  construction,  havtne  an  aperture  of  such  size  only  as  la 
admit  a  single  ticket,  and  a  sliding  spring-bolt  placed  oa  tbe  ia- 
side,  so  as  effectually  to  exclude  the  admission  of  any  thing  inffi 
the  box  during  the  time  of  adjournment,  through  which  aperture 
all  the  ballots  shall  be  put  aeparately  into  the  box;  and  on  failure 
of  the  said  clerks  from  time  to  time,  as  occasion  shall  require,  to 
procure  and  keep  in  good  repair  such  boxes,  such  clerk  so  &3- 
ing  therein,  shall  forfeit  and  pay  the  sum  of  twenty  dollars,  Ix 
every  such  neglect,  to  be  recovered,  with  costs,  by  any  person 
who  shaO  prosecute  for  the  same,  one  half  thereof  for  the  prose- 
cutor, and  the  other  half  for  the  use  of  the  township  in  which  tte 
offence  shall  be  commiued. 

17.  And  be  it  enacted^  That  the  fourth,  eighth,  eleventh  and 
Acu  repealed  ^^^^^^^^^  sections  of  the  act  to  which  this  is  a  supplement^  and  all 

'  the  supplements  and  additional  supplements  to  the  said  act,  and 
every  act  and  parts  of  acta  coming  witliin  the  provisions  of  this 
supplement  and  repugnant  thereto,  be,  and  the  same  are  hereby 
repealed,  saving,  notwithstanding,  all  forfeitures  and  peuahies 
which  may  have  accrued  under  tbe  same,  which  may  be  prose- 
cuted to  judgment  and  execution,  the  same  as  Aough  this  repeal- 
ing section  had  not  passed. 


P4V.  ISO.         AN  ACT  to  alter  and  amend  the  act,  entitled  ^'  An  act  concerning 
See  ante  281.  inns  and  taverns." 

Passed  the  1st  of  Jane,  18SS0. 

1.  Be  IT  ENACTED  by  the  Council  and  General  AssemUj/  of 
Apiilicants  for  this  state,  and  it  is  hereby  enacted  by  the  authority  of  the  sams^ 
license,  in  That  no  pcrson  shall  be  licensed,  to  keep  an  inn  and  tavern,  hot 
^be  rccom-^  such  as  shall  be  recommended  by  at  least  twelve  reputable  free- 
mended,         holders,  of  the  city  or  township,  where  the  said  inn  and  tavern  is 
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proposed  to  be  kept,  who  shall  certify  that  the  person  so  recom^       1830. 

mended  by  them,  is  of  good  repute  for  honesty  and  temperance,  — — ^- ^ 

and  is  known  to  the  persons  recommending,  to  have  at  least  two 
spare  beds  more  than  are  necessary  for  the  family's  use,  and  is 
irveU  provided  with  house  room,  stabling  and  provender;  and  it 
shall  be  the  duty  of  the  presiding  jisitice,  at  the  time  of  applica- 
tion made,  and  before  a  license  is  granted,  to  call  upon  the  justices 
present,  to  make  known  any  facts  or  objections  within  their  in- 
dividual knowledge,  if  any  there  be,  why  such  application  should 
not  be  granted;  and  thereupon  the  court  may,  in  their  discredon, 
grant  the  license  prayed  for  by  the  applicant 

2.  ^nd  be  it  enacted,  That  from  and  after  the  passing  of  diis  \^^^  ^   «^ 
act,  fill  and  every  person,  applying  to  any  court  authorized  by  tiont'to  IbS 
law  to  grant  license  to  keep  an  inn  and  tavern,  shall  make  his  or  made  and 
her  application  to  the  court  for  said  purpose,  on  the  first  day  of  ^^^****^'' 
the  session  of  said  court,  and  the  said  court  shall,  on  the  first  day 

of  said  session,  or  on  some  other  day  thereof,  publicly  fixed  on 
b;  the  said  court,  on  the  said  first  day,  determine  in  open  court, 
on  said  applicadon,  by  srantiog  or  refusing  the  same;  and  in  case 
the  said  application  sbali  be  refused  by  the  court,  it  shall  not  be 
lawful  for  the  person  so  refused  to  make  application  to  the  court 
for  license  to  keep  an  inn  and  tavern,  at  the  same  place,  at  any 
time  during  the  same  session  of  the  court. 

3.  And  be  U  enactedy  That  it  shall  not  be  lawful  for  any  person,  g|g„g|,ottj,  w^ 
Bot  having  a  license  to  keep  an  inn  and  tavern,  to  put  or  keep  put  up  bv  per- 
up,  on  or  near  his  or  her  dwelling-house,  any  sign  or  other  de-  sons  not  hav- 
vice^  usually  employed  to  denote  the  keeping  an  inn  or  tavern,  ^■S**^'"®^ 
and  every  person  so  ofiiending,  shall  forfeit  and  pay  five  dollars 

for  every  month  that  the  same  shall  be  so  kept  up,  to  be  reco- 
vered by  action  of  debt,  with  costs,  by  any  person,  who  shall 
sue  for  the  same,  before  any  justice  of  the  peace  in  the  county 
where  the  offence  shall  be  committed. 

4.  And  be  it  enacted^  That  it  $halt  not  be  lawful  for  any  per- 
son, without  license  first  had  and  obtained  for  that  purpose,  in  An  iiui  or  ta- 
manner  aforesaid,  to  open  an  inn  or  tavern,  or  sell  by  retail,  or  J«™  ""S ''^^ 
cause,  or  knowingly  permit  to  be  sold,  direcdy  or  indirecdy,  on  ceitaTn  UqiK« 
or  for  his  or  her  account,  or  for  his  or  her  benefit,  any  wine,  gin,  sold  wHhont 
whiskey,  cider-spirits,  brandy,  or  other  ardent  i^irits,  or  any  com-  ^««nse. 
position,  of  which  any  of  the  said  liquors  shall  lorm  the  chief  in- 
gredient, except  such  as  are  compounded  and  intended  to  be 

used  as  medicine,  by  less  measure  than  one  quart,  or  any  mixed 
liquors,  by  less  measure  than  five  gallons;  and  in  case  any  per-* 
son  shall  so  ofiTend,  be  or  she  shall  be  indicted  for  the  same,  and 
on  conviction  thereof  by  due  course  of  law,  shall  be  deemed  dicuS>l?oS 
guilty  of  a  misdemeanor,  and  fined  in  any  sum  not  exceeding  feoce. 
twenty  dollars,  at  the  discretion  of  the  court  before  whom  such 
conviction  shall  be  had,  together  with  the  costs  of  prosecution: 
Promded  always,  That  the  said  prosecution  shall  be  commenced 
within  six  calendar  months  after  the  offence  shall  have  been  com** 
mitted:  Provided  dUo,  That  nothing  in  this  act  shall  be  construed 
ar  taken  to  prohibit  any  person  from  selling  metheglin,  currant 
wine,  cherry  wine,  or  cider  made  by  him,  her  or  them. 
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18^.  5.  And  be  U  enacted,  That  it  shall  be,  and  it  is  hmnAsy  mai» 

the  duty  of  the  clerks  of  the  courts  of  seoeral  qaarter^sasBomef 


^^'^  ^  ^  ^^  peace,  in  the  several  counties  of  wis  state,  at  least  once  ii 
be^'r/uM  ^  every  year,  or  oitener,  if  thereunto  required  by  the  eraod  jorj, 
mod  jury  a  duly  empanneled  for  any  county,  to  make  out  a  list  oitbe  oaiBfls 
mmet  dTail  ^  ^  ^^  persons  witbhi  the  said  covnty,  who  shall  have  a  Boeosa 
tbrpenons  U-  ^  keep  an  inn  and  tavern,  and  to  lay  the  said  list  before  the  graod 
cenMd.  jury  of  said  county,  on  the  first  day  of  their  meetiDg. 

6.  Jind  be  U  enacted,  That  the  second  and  twenty-first  sections 
oTthe  act,  entitled  ^  An  act  concerning  ions  and  taverns,'^  pass- 
ed the  twenty-fourth  day  of  February,  one  thousand  seven  hnn- 
Acu  repeiM.  dred  and  ninety-seven;  and  the  act,  entitled  ^^  An  act  to  aher  and 
amend  the  act  coaeeming  inns  and  taverns,''  passed  the  twemy- 
seventh  day  of  February,  one  thousand  eight  hundred  and  oae; 
and  the  act,  entitled  *'  Aji  act  to  prevent  tipi^g  boaaes,'*  paaasd 
the  twelfth  day  of  Febntary,  one  thousand  eigte  baiHlred  aad 
fourteen;  and  an  act,  entitled  '^  A  supplement  to- an  act  eamkkA 
an  act  respecting  inns  and  tavema,  passed  the  eighteenth  dxf  ef 
February,  one  thousand  eight  hondred  and  nio^een,  be,  and  tk 
Proviso.  ^^^  ^^  hereby  repealed:  Prmnded,  That  nothmg  in  tfaia  le- 

pealing  section,  shall  in  any  way  invalidate,  or  render  inngncnali 
any  act  or  thing  legaDy  daneor  traasacied  uadertbeoi,  ordtber 
of  them,  nor  to  exonerate  an^  offender  apiast  tliem  fimn  proas- 
cuUon  and  punishment,  but  said  offenders  shall  be  liable  to  proae- 
cation  and  punishment,  for  any  <tfbnces  roasmittad  against  then; 
the  same  as  though  this  repealing  section  bad  not  bm  made. 


pAM.  156.  ^^  ACT  to  prevent  the  firaudulent  marking  of  riieep  and  cattle. 

PMMd  the  ad  of  laoe,  182Q. 

1.  Be  IT  ENACTED  bjf  the  CiHinciJ  and  Oenend  Assembhf  ^ 
this  state,  and  it  is  hereby  enacted  by  the  authority  of  the  same. 
That  from  and  after  the  passing  of  this  act,  no  person  or  persons 

Markisg  in  ft  within  this  State,  shaD  put  or  cause  to  be  put,  any  artificial  mark, 
MrpfouSSftd.  ^y  cutting  ofi^  or  what  is  more  usually  termed  cropping,  both  the 
ears  of  any  sheep  or  cattle,  nor  shall  they  cut  or  crop  either  ear 
more  than  one  inch  fi^m  the  tip  end  thereof,  nor  shall  cut  or  half 
crop  both  the  ears  of  an^r  sheep  or  catde,  nor  ou  either  ear  more 
than  one  inch  from  the  dp  end  as  aforesaid,  nor  shall  he  or  they 
have  or  keep  in  his  or  their  possession,  any  sheep  or  catde  which 
they  shall  claim  as  their  own,  marked  contrary  to  this  act,  un- 
less they  were  so  marked  before  the  passing  of  this  act,  except 
they  shall  make  it  appear  they  were  botight  in  market,  or  of  a 
snranger. 

2.  And  be  it  enacted,  That  any  person  or  persons  offending 
against  this  act,  on  conviction  thereof,  shall  forfeit  and  pay  two 

^'  dollars  by  the  head,  for  all  such  sheep  and  cattle  so  by  them 

marked  or  kept  in  their  possession,  to  be  recovered  in  an  action 
of  debt,  with  costs  of  suit,  in  any  court  having  cognizance  thereof. 
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<Mie  rooietf  td  ibe  overseers  of  the  poor,  for  the  use  of  the  poor       1820. 
of  the  township  where  the  offence  shall  have  been  committed,, 
and  the  other  moiety  to  the  use  of  the  person  who  shall  prose- 
cute the  same  to  emcU 


A  SUPPLEMENT  to  the  act,  entitled  ^*  An  act  respectmg  con-  p^m.  141. 
Teyances,"  passed  June  seventh,  one  thousand  seven  hundred  See  ante  458, 
and  ninetj-mne;  and  to  an  act,  entitled  ^^  An  act  to  register  mort-  ^^' 
gages,''  passed  June  seventh^  one  thousand  seven  hundred  and 
ninetj-nine* 

Passed  the  6th  of  June,  1820. 

1.  Be  it  enactsd  by  the  CowuH  and  Oeneral  Assembly  of 
tkUstaie^  and  it  is  hereby  enaded  by  the  authority  of  the  same^  HowfarcoD- 
That  every  deed  or  conveyance,  of  or  for  any  lands,  tenements  J^^y^n^es  or 
or  hereditaments,  to  any  purchaser  of  the  same,  which  shall  be  uniesTreeord- 
nade  and  execoted  after  the  first  day  of  January,  in  the  y^r  of  ed. 

our  Lord,  one  duHisand  eight  hundred  and  twen^-one,  shall  be 
^mA  and  of  no  effect  against  a  subsequeni  judgment-creditor  or 
bona  fide  purchaser  or  mortgagee  for  a  valuable  consideration, 
not  having  notice  thereof,  unless  such  deed  or  conveyance  shall 
be  acknowledged  or  proved,  and  recorded,  or  lodged  for  that  Ti„e  of  re- 
purpose  with  the  clerk  of  the  court  of  common  pleas  of  the  coun-  cording. 
ty  in  whicb  such  lands,  tenements  and  hereditaments  are  situated, 
iiiritbin  fifteen  davs  after  the  time  x>f  signhig,  sealing  and  deliver- 
ing the  same:  Provided  nevertheUss,  That  such  deed  or  convey- 
ance shall,  as  between  the  parties  and  their  heirs,  be  valid  and 
operative. 

2.  Jind  be  it  enacted^  That  every  deed  of  mortgage,  or  con*  ^^  .^^ 
veyance  m  the  nature  of  a  mortgage,  of  or  for  any  lands,  tenements  ^^  J^\^  jq  ' 
or  bereditaments,  whicb  shall  be  made  and  executed  after  the  certain  cases, 
first  day  of  January,  in  the  year  of  our  Lord,  one  thousand  eight  ^^JSoIT^*^' 
hundred  and  twenty-one,  shall  be  void  and  of  no  effect  against  ^dgmeiiS  en- 
asubsequentjudsment-creditor,  or  bona  fide  purchaser,  or  mort-  tered,&o. 
gagee  for  a  valuable  consideration,  not  having  notice  thereof,  un- 
less such  mortgage  shall  be  acknowledged  or  proved  according 

to  law,  and  recorded  and  lodged  for  that  purpose  with  the  clerk 
of  the  court  of  common  pleas  of  the  county  in  which  such  kinds, 
tenements  or  hereditaments  are  situated,  at  or  before  die  time  of 
entering  such  judgment,  or  of  recording  or  lodging  with  the  clerk 
as  aforesaid  the  said  mortgage  or  conveyance  to  such  subsequent 
purchaser  or  mortgagee:  Provided  nevertheless.  That  such  mort- 
gage, as  between  uie  parties  and  their  heirs,  be  valid  and  opera- 
tive. 

3.  And  be  it  enacted,  That  if  the  party  who  hath  executed  or  ^^^  ^^^  ^ 
shall  execute  any  deed  or  conveyance  of  lands,  tenements  or  ^^  J^y  £^ 
bereditaments,  lyjng  and  being  in  this  state,  or*  the  witnesses  acknowledged 
thereto  be  in  some  other  state  or  territory  of  the  United  States,  JJ  P^*f^„ 
then  the  acknowledgment  or  proof  of  such e^eed  or  conveyance,  j^sictein  some 
made  before  any  mayor  or  other  chief  magistrate  of  any  city  in  oUier  state  ia 
such  state  or  territory,  duly  certified  under  the  seal  of  such  city,  ^  "^"- 


r^ 
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1820*       or  before  a  judge  of  an  jr  superior  court,  or  court  of  comtnoo  pleas, 

of  the  state  or  territory  in  which  such  party  or  whnessee  may  be, 

shall  be  as  good  and  effectual  as  if  such  proof  or  acknosriedgineat 
bad  been  made  before  and  certified  by  any  one  of  the  offioen 
mentioned  in  the  first  section  of  the  act  respecting  cooreyaooes: 
Provided^  That  where  the  said  acknowledgment  or  proof  is  msda 
before  a  judge  of  a  coiut  of  common  pleas,  in  such  stats  or  ter>- 
ritory,  a  certificate  under  the  great  seal  of  the  state,  or  ooder  the 
seal  of  the  county  court  in  which  it  is  made,  that  be  is  such  offi- 
cer, shall  be  deemed  sufficient  evidence  of  his  authority  for  tfatf 
Crpoae,  and  be  annexed  to,  and  recorded  with,  such  deed,  ae- 
owledgment  or  proof,  and  the  acknowledgment  of  any  deed  or 
conveyance  made  by  a  feme  covert,  as  prescribed  in  the  fourth 
section  of  the  aforesaid  act,  who  shall  be  in  any  other  state  is 
territory  before  any  such  authorities  or  persons,  certified  as  afore- 
said, shall  have  the  same  force  and  efiect  as  if  taken  before  one 
of  the  officers  mentioned  in  the  first  section  of  the  aforesaid  a^ 
^^     .  4.  Jind  be  U  enaeUd,  That  it  shall  be  the  duty  of  the  derb 

cording.  ^  ^^  ^^  courts  of  common  pleas,  in  this  state,  to  register  or  recoid 
deeds  and  mortgages,  or  conveyances  in  the  nature  thereoi^  ia 
the  order  they  shall  receive  them,  but  if  two  or  mote  deeds, 
mortgages  or  conveyances,  of  or  for  the  same  lands,  teoements 
or  hereditaments,  shall  be  offered  to  or  coiw  to  the  bands  of  the 
clerk,  at  one  and  the  same  time,  to  be  recorded,  then  it  shall  be 
the  dutv  of  the  said  clerk  to  register  or  record  the  same  accord- 
ing to  the  priority  of  their  dates. 

6.  And  be  ii  enacted^  That  there  shall  and  may  be  appointed 

^"f^^'u^   by  the  council  and  general  assembly  of  this  state,  in  joint-meet- 

Sie  ackiiow-  ^  ^^i^  proper  and  fit  persons  for  each  of  the  counties  of  tfab  static 

ledgmeBt  and  to  be  Styled  and  denominated  **  Commissioners  for  taking  the 

ptM  of  deeds,  acknowledgments  or  proofs  of  deeds,"  which  conmiissioners  shaH 

have  authority  to  take  the  acknowledgment  or  proof  of  any  deed 

or  conveyance  of  lands,  tenements  or  hereditaments,  lying  and 

being  in  this  state,  or  of  any  mortgage,  defeasible  deed,  or 

other  conveyance  in  nature  of  a  mortgage,  or  any  other  instro- 

ment  of  writing,  executed  under  the  hand  and  seal  of  the  grantor, 

of  any  lands,  tenements  or  hereditaments,  lying  and  being  in  this 

stote,  required  by  the  laws  of  this  state  to  be  acknowledged  or 

prov^xi ;  and  such  acknowledgment  or  proof^  taken  or  made  in  the 

manner  directed  by  the  laws  of  this  state,  and  certified  by  the 

commissioner  before  whom  the  acknowledgment  or  proof  sbaH 

be  made,  as  by  law  required,  shaU  have  the  same  force  and  efle<^ 

and  be  as  good  and  available  in  law  as  if  such  acknowledgment 

or  proof  bad  been  made  before  one  of  the  justices  of  the  supreme 

court  of  this  state. 

6*  And  be  it  enacted^  That  the  commissioners  appointed  as 
€ennofoAct,  aforesaid,  shall  be  commissioned  by  the  governor,  and  hold  thek 
andhow  va-    offices  for  five  years;  but  in  case  any  commissioner  shall  remova 
out  of  the  township  in  which  he  shall  reside  at -tbe  time  of  his  ap- 
pointment, his  comni^ssion  shall  thereupon  become  void.   And 
jurtheTf  all  commissioners  appointed,  as  aforesaid,  may  be  re* 
moved  from  office  by  impeadxment  for  malecooduet  during  die 
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time  they  shall  hold  the  said  office;  and  the  said  commissioners,        1820. 
and  each  and  every  of  them,  are  hereby  authorized  to  demand 


and  receive  the  same  fees  as  are  or  shall  be  allowed  by  law  for  ^^^ 
like  services. to  other  persons  for  taking  the  acknowledgment  or 
proof  of  deeds;  and  that  it  shall  not  be  lawful  to  appoint,  for  any 
county  in  this  state,  a  greater  number  of  commissioners  as  afore*  ^"mi>erw- 

•  »«  i»  1°  !••        •>  stncted. 

said,  than  two  for  each  township  m  said  county. 

7.  ^nd  be  it  enacted^  That  every  commissioner,  appointed  as 
aforesaid,  shall,  within  two  months  after  notice  of  his  appoint- 
ment, and  before  he  shall  proceed  to  perform  any  duty  required  ^^^^  -  ^^ 
of  bim  by  law,  take  and  subscribe  an  oath  or  affirmation  before 

the  clerk  of  the  county  for  which  he  shall  be  appointed,  well  and 
faithfully  to  perform  the  duties  required  of  him  by  law,  as  com- 
tnbsioner  for  taking  the  acknowledgment  and  proof  of  deeds. 

8.  tdnd  be  it  enacted^  That  from  and  after  the  first  day  of  Janu-  Manner  of  idf 
ary,  eighteen  hundred  and  twenty-^ne,  the  officer  who  may  take  injMknow- 
tbe  acknowledgment  of  any  deed  or  conveyance,  as  aforesaid,  ledgmentn. 
shall  first  make  known  the  contents  thereof  to  the  person  Aialpng 

such  acknowledgment;  and  shall  also  be  satisfied  that  such  per- 
son is  the  grantor  mentioned  ia  said  d^d,  of  aH  which  said  offi- 
cer shall  make  his  certificate,  ^  addition  to  the  other  matter  re- 
quired by  law  to  be  certified  by  him.  * 

9.  And  be  it  enacted^  That  whenever  lands,  tenements  or  here-  Mortgages 
ditaments,  lying  and  being  in  this  state,  are  or  shall  be  sold  and  preferred  to 
conveyed,  and  a  mortgage  is  given  by  the  purchaser  or  purchas-  o^r^casei 
ers,  at  the  same  time,  on  the  land  sold,  to  secure  the  payment 

of  the  purchase  money,  or  any  part  thereof,  such  mortgage  shall 
be  preferred  to  any  previous  judgment  which  may  have  been  ob- 
tained against  such  purchaser  or  purchasers. 

10.  And  be  it  enacted^  That  in  case  it  hath  not  already  been  iHrtytobe  per- 
done,  the  secretary  of  this  state  be  authorized  and  directed  to  formed  by  the 
procure  a  suitable  book  or  books,  and  to  make  and  enter  therein  secretary  of 
an  index  to  the  books  of  the  record  of  deeds  in  his  office,  in  al-  "^*^' 
phabetical  order,  according  to  the  priority  of  the  time  of  record- 
ing, distinguishing  the  book  in  which  each  deed  is  recorded,  the 

name  of  the  several  grantors  and  grantees;  and  in  case  the  deed 
is  made  by  the  sheriff,  the  name  of  such  sheriff,  and  the  name  of 
the  defendant  or  defendants  mentioned  in  the  execution  by  vir- 
tue of  which  the  sale  has  been  made;  and  if  by  executors  or  ad- 
ministrators, the  name  of  such  executor  or  administrator  and  the 
testator  or  intestate,  and  in  case  of  attorney  or  attorneys,  the  name 
of  such  attorney  or  attorneys  and  their  constituent  or  constitu- 
ents, and  if  by  commissioners  under  a  law  of  this  state,  or  ap- 
pointed by  an  order  of  any  of  the  courts  thereof,  the  name  of 
such  commissioners  and  the  person  or  persons  whose  estate  has 
been  conveyed,  for  which  he  shall  be  allowed  the  sum  of  twen- 
ty-five cents  for  every  hundred  names  so  indexed,  to  be  paid  by 
the  treasurer  of  this  state,  on  a  certificate  signed  by  the  governor 
or  person  administering  the  government. 

11.  And  be  it  enacted^  That  in  case  it  is  not  already  done, 
the  clerks  of  the  several  counties  in  this  state  be  hereby  autho^ 
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1890.       med  and  directed  to  profide,  at  the  expensa  of  tbaur  re^eciM 

counties,  a  book  or  bookst  aod  to  make  and  dierein  to  enter  n 

SSwin^by  *°''®*»  ***  alphabetical  order,  to  aU  the  boobs  of  record  of  deeik 
IktdlukMoI  to  their  respective  office!^  distiosuisbing  the  book  ia  which  eadk 
ceuBtiet.  deed  is  recorded,  which  iadex  shall  coolaia  the  names  of  the  aa- 
veral  grantors  and  grpotees;  and  in  case  the  deed  be  onde  b^  s 
sberi^  the  naifie  of  such  sheriff,  and  the  name  of  the  deieiidaiit 
or  defendants  mentioned  in  the  execution,  by  virtue  of  which  tbe 
sale  Wis  made;  and  if  by  executors  or  administrators,  tbe  oame 
of  each  executor  or  administratmr  and  the  testator  or  intealaie; 
and  if  by  attorn^  or  attorneys,  the  name  of  such  attCKuey  or  at- 
torneys and  his  or  their  constituents;  and  if  by  commiasioaea 
under  a  law  of  this  state,  or  appointed  by  an  order  of  any  of  the 
courts  of  this  state,  the  name  ot  sudi  commissioner  and  the  per- 
son or  persons  whose  estate  has  been  conveyed;  for  which  ser- 
vice such  clerk  shall  be  allowed  twenty-five  cents  for  every  faon- 
dred  names  so  indexed,  to  be  paid  by  the  county  coDector,  opoo 
performance  of  such  services  to  the  satisfaction  of  the  boara  of 
chosen  freeholders,  certified  by  the  director  of  such  boarcL 

^^  12.  •f^nil&€i^ciiac^,  That  the  secrettfy  of  this  stale,  and  the 

^to'b^     clerks  of  the  several  counties  in; this  state,  shall  make  an  hidei 
^ed.  of  all  deeds  hereafter  recorded  in  their  respective  offices,  in  Ike 

manner  herein  before  directed* 

13.  And  he  ii  enacted.  That  the  fifth,  sixth,  and  tenth  sectioiis 
Acfi  repelled,  of  the  act,  entitled  *•  An  act  to  register  raortgares,"  passed  tbe 
seventh  day  of  June,  one  thousand  seven  hundred  aod  ifioety* 
nine;  and  the  eighth  section  of  the  act,  entided  **  An  act  respect^ 
mg  conveyances,"  passed  the  seventh  day  of  June,  cMie  thousand 
seven  hundred  and  niaety-liine,  be,  and  the  same  are  hereby  re- 
pealed  from  and  after  the  first  dav  of  January,  one  thousand  e^t 
hundred  aod  twenty-one;  and  that  the  act,  entitled  *^  A  supple- 
ment to  the  act  entitled  an  act  respecting  conveyances,"  passed 
tlie  seventh  day  of  June»  one  thousand  seven  hnndred  and  mne- 
ty-nine,  which  said  supplemental  act  was  passed  the  twenty-sixA 
day  of  November,  one  thousand  eight  hundred  and  one;  and  the 
act,  entitled  "  A  supplement  to  the  act  entided  an  act  respectiu 
conveyances,"  passed  June  seventh,  one  thousand  seven  bundra 
and  ntnety-nine,  which  supplemental  act  was  passed  tbe  eighth 
day  of  February,  one  thousand  eight  hundred  and  eleven;  and 
the  act,  entitled  '^  An  additional  supplement  to  the  aa  entitled 
an  act  respecting  conveyances,"  passed  the  seventh  day  of  June, 
(Mie  thousand  seven  hundred  ana  ninety-nine,  which  said  addi- 
tional supplement  was  passed  tbe  twdlm  day  of  Februarv,  one 
thousand  ei^ht  hundred  and  thirteen;  aod  tbie  act,  entitled  '' Aa 
act  authorizing  the  appointment  of  commissioners  for  taking  the 
acknowledgment  and  proof  of  deeds  and  conveyances,"  passed 
tbe  eighth  day  of  FeDruarv,  one  thousand  eight  hundred  and 
sixteen;  and  the  act,  entitlea  ^^  An  act  for  procuring  a  general  ia- 
dex to  the  record  of  deeds,"  passed  the  ei|hteentb  day  of  Fe- 
ruary,  one  thousand  eight  hundred  and  nmeteen,  be,  and  tbe 
same  are  hereby  repealed:  Provided^  That  nothing  in  this  re- 
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pealing  section  shall  render  null,  or  any  way  invalidate  or  tm-        18^. 
pair  the  effect  of  any  act  or  transaction  legally  done  or  depend-      '     ■ 
mg  under  them  or  any  of  them. 

See  act|  Noyember  2, 1820. 


A  SCJPPLEMENT  to  an  act,  entitled  ^<An  act  to  incorporate  pam.IM. 

societies  for  the  promotion  of  learning."  See  ante  154. 

PUfed  the  6th  of  Jane,  1820. 

1.  Be  IT  ENACTED  btf  the  Covneil  and  General  Assembly  of 
this  ttaiej  and  it  %$  hereby  enacted  by  the  authority  of  the  same^ 
That  the  trustees  of  each  and  every  association,  heretofore  in^ 
cprporated  under  the  act  to  which  this  is  a  supplement,  and  dl 

sucn  as  shall  be  hereafter  incorporated  under  said  act,  shall  be  _^       . 
elected  annually,  on  the  second  Monday  of  April,  of  each  and  pi^ce  of  elect- 
every  year,  by  the  members  of  the  said  association,  at  the  usud  Jng  trustees. 
place  of  meeting  of  said  assodation,  or  such  other  place  as  the 
board  of  trustees  shall  from  time  to  time  order  and  direct;  six 
days'  notice  of  the  time,  place  |ind  purpose  of  the  meeting  shall 
•be  given  by  the  board  of  trtistfil^s,  by  an  advertisement  set  up  in 
some  con8{)icuous  place  in  the  neisbborhapd  of  said  association; 
but  vacancies  happening  during  the  yeap  that  is,  between  the 
annual  elections,  by  deaUi,«Tesignation  qp^therwise,  may  be  fill- 
ed by  the  remaining  trustees,  at  a  regular  meeting  of  the  board: 
JProvidedf  That  no  person  shall  be  admitted  to  vote  for  trustees,  Proviso, 
unless  he  or  she  shall  have  been  duly  adinitted  a  member  of  said 
association,,  by  a  majority  of  the  trustees,  for  the  time  being,  and 
shall  have  paid  to  the  said  trustees,  for  the  use  of  the  association, 
at  least  eight  dollars;  and  that  a  majority  of  the  members  pre- 
sent, at  each  and  every  annual  meeting,  shall  choose  the  trustees. 

2.  And  be  it  enacted^  That  it  shall  be  the  duty  of  the  board  of 
trustees  to  lay  before  the  associates,  at  each  and  every  annual 
roeeting,  the  state  of  the  institution,  the  situation  of  the  funds, 
and  the  accounts  and  transacMons  of  the  preceding  year,  previous 
to  the  election  of  trustees. 


3.  And  be  it  enacted^  That  the  act  to  which  this  is  a  supple- 
ment, and  every  article  and  clause,  the  third  aud  fifth  sections 
thereof  excepted,  shall  extend  unto  and  operate  as  an  incorpo- 
rating act  for  all  library  companies  t^iat  now  are,  or  shall  here- 
after be  formed  in  any  of  the  counties  of  this  state,  and  which 
baye  not  been  already  incorporated,  previous  to  the  eleventh  day 
of  November,  one  thousand  seven  hundred  and  ninety-nine. 

4.  And  be  it  enacted^  That  the  trustees,  or  heads  of  each  as- 
sociated library  company,  as  aforesaid,  and  their  successors,  shall 
have  full  power  and  authority  to  make  all  such  necessary  and 

useful  orders  and  regulations  not  inconsistent  with  the  laws  of  May  make 
this  state,  for  the  well  ordering  and  governing  the  said  library  regulation?, 
companies,  and  for  promoting  the  interests  thereof,  as  to  them 
may  seem  proper:  Provided  always^Thdii  there  be  a  majority  of 
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18^.       the  whole  number  of  trustees  present,  and  agreeing,  in  orderly 

make  valid  any  such  order,  regulation,  vote  or  proceeding. 

5.  Jlnd  be  it  enacted^  That  the  third  section  of  the  act  to  wfaidi 
tbb  b  a  supplement,  passed  the  twenty-seventh  day  of  Novem- 
ber, one  thousand  seven  hundred  and  ninety-four,  and  the  si^ 
plement  to  the  said  act,  passed  the  eleventh  day  of  November, 
one  thousand  seven  hundred  and  ninety-nine,  be,  and  the  same 
are  hereby  repealed :  Frovidecf,  That  this  repeal  shall  not  invali- 
date or  render  ineffectual,  any  act  or  acts  lawfully  done  toider 
them  or  either  of  them:  Ana  provided  aUo^  That  tbe  right  or 
tide  to  any  property  which  may  have  beeo  acquired  by  waj  ex- 
isdog  corporation  or  association,  shall  not  be  altered  or  aflecsed 
by  this  act,  nor  shall  the  time  of  holding  aonual  election^  aheadj 
fixed  by  their  rules  or  constitution,  be  afiected  thereby. 


PAH.  \^.  AN  ACT  to  jmvide  for  the  publication  and  distnbutioii  of  the  lawi 
and  proceedings  of  the  legislature  of  this  state,  and  the  di^ribih 
lion  of  the  laws  of  the  United  States. 

Passed  the  7th  of  Jane,  18261 

1.  Bs  IT  ENACTiiii  &tf  ike  Council  and  Oemeral  AssewMy  tf 
this  state,  and  it  ii  h^eojf  enacted  by  the  authority  of  the  samty 

^dSlSS^i^  That  it  shall  be  the  t^Hity  of  the  secretary  of  this  state,  to  cause 
P*"******^*  **•  the  public  laws  passed^  the  present^  and  every  subsequent  ses- 
sion of  the  legislature,^t(|fbe  published  immediately  after  die  pas»> 
iog  thereof,  in  one  or  QK)re  of  the  public  newspapers  in  the  ciij 
of  Trenton:  ■-  ^\ 

2.  And  be  it  enacted.  That  the  laws  of  this  state,  the  votes  and 
print'iMthe  Proceedings  of  the  house  of  Assembly,  the  journals  of  couD(d, 
Cws,  miiiutef,  9^^  minutes  of  joint-meeting,  shall  hereafter  be  printed  on  good 
^'                paper,  in  royal  octavo  form,  with  small  pica  type,  in  the  same 

manner  and  form  as  the  laws  of  the  United  States  are  now  print- 
ed; and  that  tbe  same  be  well  stitched  in  pamphlet  fomn. 

3.  And  be  it  enacted.  That  the  printer  who  now  is,  or  h&e- 
When  to  be  after  may  be  appointed,  to  print  the  laws  and  procee'dings  of  tbe 
tlw  u^wr.    'egislttture  of  this  state,  shall,  within  sixty  days  after  the  rising  of 

the  legislature,  deliver  to  the  treasurer  of  ibis  state,  as  many  co- 
pies of  tbe  said  laws  and  proceedings  of  the  legislature,  lor  tbe 
time  being,  as  shall  be  directed  by  law« 

4.  And  be  it  enacted,  That  the  treasurer  aforesaid,  shall,  on 
How  distri-  receipt  of  the  laws  and  proceedings  aforesaid,  after  retaining  two 
bated.             copies  for  himself,  immediately  cause  the  residue  to  be  deUvered 

to  and  distributed  among  the  persons,  and  in  the  proportions 
hereinafter  mentioned,  that  is  to  say  :  to  the  governor  or  persoa 
administering  the  government  of  this  state,  for  himself,  three  co- 
pies, and  also  to  be  by  him  forwarded  and  presented  to  the  secre- 
tary of  the  department  of  state  of  tbe  United  States,  four  copies; 
to  the  executive  of  each  state  and  territory  within  the  United 
States,  for  the  use  of  the  executives  aud  legislatures  of  tbe  re* 
.    spective  states  and  territories,  three  copies;  to  each  of  the  sena- 
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tors  and  representatives  of  Uiis  state,  in  the  congress  of  the  Unit-       18^. 

ecj  States,  one  copy;  to  the  president  of  the  American  antiqua- 

rian  society,  one  copy;  the  remainder  to  be  distributed  by  the 
said  treasurer,  each  and  every  year  hereafter,  to  the  justices  of 
the  supreme  court  of  this  state,  the  attorney-general,  the  secre- 
tary of  state,  the  auditor  of  accounts,  the  clerks  of  the  council, 
assembly,  court  of  chancery,  and  supreme  court,  each  one  copy; 
to  the  clerk  of  the  council,  for  the  use  of  council  and  assembly, 
sixty  copies;  and  shall  distribute  the  remainder  among  ihe  seve- 
ral counties  of  this  slate,  in  the  same  proportion  as  the  said  coim- 
ties  shall  contribute  to  the  support  of  government,  and  shall  trans- 
mit them,  at  the  expense  of  the  state,  in  bundles,  directed  to  the 
collectors  of  the  several  counties  of  this  state. 

5.  And  be  it  enacted^  That  each  and  every«of  the  said  county 
collectors,  after  retaining  one  copy  for  himself,  diall,  at  the  ex-  JJjJJ^tio^  in 
pense  of  the  county,  forthwitii  transmit  one  set  of  the  laws  and  the  counSw  " 
proceedings  aforesaid,  to  each  of  the  foUowiog  officers,  that  is  to 

say :  the  judges  of  the  court  of  common  pleas,  the  justices  of  the 
peace,  the  magistrates  of  any  corporate  town  in  the  county,  the 
sheriff,  surrooite,  and  clerk  of  the  court  of  common  pleas,  and 
the  clerk  of  toe  board  of  chosen  freeholders,  and  the  representa-  ^ 

tives  of  the  county  in  the  legislati|re,  each  one  set;  to  each  incor-  § 

porated  library  company,  onei^et:  Provided  always^  That  no 
more  than  one  copy  shall  be  iblivered  to  any  person,  notwith- 
standing such  person  may  bold  several  offices;  and  the  remain- 
der shiul  be  divided  among^ifae  several  townships  of  the  county,  ** 
and  transmitted  in  equal  proportions  to  the  clerk  of  each  town- 
ship, who  shall,  within  one  week  after  receipt  of  the  same,  after 
retaining  one  copy  for  the  use  of  the  township,  cause  the  residue 
to  be  distributed  among  the  officers  of  the  township,  giving  them 
a  preference  in  the  following  order,  viz. :  the  assessor,  collector, 
chosen  freeholders,  and  overseers  of  the  poor,  one  set  each;  and 
the  receipts  of  the  persons  so  entitied  to  receive  the  same,  shall 
be  sufficient  vouchers  to  the  said  Ueasurer  and  collectors,  in  the 
settlement  of  their  accounts,  for  the  money  by  them  for  this 
purpose  expended,  and  for  a  reasonable  compensation  for  their 
trouble.       ^ 

6.  And  be  it  enacted^  That  so  many  of  the  laws  of  the  United  Mj^nnerof  eto- 
States,  as  may  at  any  time  be  apportioned  to  this  state,  by  the  triboting  the 
congress  of  the  United  States,  shall  be  delivered  to  the  treasurer  laws  of  the 
of  this  state,  to  be  by  him  distributed  among  the  following  per-  ^^^^  States, 
sons,  at  the  expense  of  the  state,  viz.:  to  the  governor  of  the  state, 

the  attorney-general,  the  justices  of  the  supreme  court,  the  clerks 
of  the  courts  of  chancerv  and  supreme  court,  the  secretary  of 
state,  and  the  members  01  the  legislature  of  this  state,  each  one 
set,  and  shall  retain  one  set  for  his  own  use;  to  the  clerk  of  coun- 
cil, for  die  use  of  council,  two  sets;  to  the  clerk  of  the  asseinbly, 
for  the  use  of  the  assembly,  four  sets;  to  the  librarians  of  Prince- 
ton college,  and  of  the  two  literary  societies  in  said  college,  each 
one  set;  and  the  remainder  among  the  several  counties  of  this 
state,  in  proportion  to  their  quota  of  state  taxes,  to  be  transmitted 
to  the  collectors  of  the  respective  counties,  and  by  them  to  be 

5  c 
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Fendtyoa 
eoUector  or 
clerks  itir  ne' 
Ijlectof  doty. 


tt20.       delivered  to  the  foUowbg  oersons  in  the  several  comities;  liflt, 
■  to  the  clerk  of  the  court  ot  common  pleas,  one  set;  secoodlj,io 

the  directors  or  managers  of  every  public  library  io  the  coootj, 
one  set;  thirdly,  to  the  judges  of  the  common  pleas  of  the  ooua- 
ty,  each  one  set;  and  the  residue,  if  any  thwe  be,  to  be  disposed 
of  as  shall  be  directed  by  the  board  of  chosen  freeholders  oftiie 
county. 

7.  And  be  U  enaded,  lliat  if  any  collector  or  clerk,  shifl  o^ 
gleet  or  refuse  to  perform  any  of  the  duties  required  of  bim  bj 
this  act,  he  shall,  for  each  offence,  forfeit  and  pay  the  sum  of  lea 
ddlajs,  to  be  sued  for  in  any  court  of  competent  jorisdictioo,  by 
the  chrect^  of  the  board  of  chosen  freeholders  of  die  couo^ 
wherein  ho  may  reside,  to  be  applied,  when  recovered,  to  tbe 
use  of  the  county.' 

8.  And  te  it  enacted,  That  the  act  rdating  to  the  puUicitioB 
Actfl  reptaled.  ^f  ^^  \^^^  ^q  j  proceedmgs  of  the  lecidature  of  this  sUie,  passed 

January  thirteenth,  ei^teen  hundred  and  nineteen;  tod  the  act 
to  provide  for  publishing  the  public  laws  of  this  state,  pissed 
February  fifteenth,  eighteen  hofdred  and  nineteen;  and  the  act, 
entitled  ^  An  act  to  provide  for  the  distribution  of  the  Uws  aod 
1^  proceedmgs  of  the  leeislature  of  this  state,  and  the  laws  of  iiit 

^-v  United  States,**  passed  the  twenqr-eighth  day  of  February,  se- 

^^1       venteen  hundred  and  ninety-eijdtt;  and  the  supplemeot  totk 
*  act,  entitled  ^*  An  act  to  provid£^fer  the  distributioD  of  the  laws 

'  ^  and  proceedings  of  tbe  legislature  o^'this  state,  and  die  laws  of 
the  United  States,  passed  the  fifth  day  of  February,  eigfatea 
hundred  and  twenty,  and  all  otbe»acts  and  parts  of  acts,  coiiii; 
within  the  purview  of  tfiis  act,  be,  and  the  same  are  berebf  re- 
pealed. 


rAM.  16D. 


Ifogtttied. 

Kot  to  extend 
to  SuMei,  tee 
act,  NoT.16» 
1820. 


Town-meet- 
ings may  ley 
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AN  ACT  tor  the  preservation  of  sheep. 

Passed  tiM9Ui  of  Jiiiie,18W 

1.  Be  IT  ENACTED  hj  the  CouncU  and  Gtnerd  Jlsfedbf  i 
this  state,  and  it  i$  hereby  enacted  by  the  authari^  o(  ^  *^ 
That  every  person  who  shall  keep  or  harbor  a  dog.  or  bitcb,  aboft 
Ihe  age  of  six  months,  shall  be  taxed  yearly  and  every  year,  Mt 
one  dog  or  bitch  so  kept  or  harbored,  the  sum  of  fifty  cents,  x" 
for  every  additional  dog  or  bitch,  above  the  age  of  six  monM 
the  sum  of  one  dollar;  which  tax  shall  be  assessed  and  collected 
by  the  assessor  and  coUectors  appointed  for  the  assesang  ai» 
collecting  the  state,  county,  or  township  tax,  b  the  seven)  t"^ 
ships  of  this  sute,  in  the  same  manner,  and  at  the  same  timeai 
other  annual  uxes  raised  for  the  use  of  the  state,  county,  or  towa* 
ship,  shall  be  hereafter  assessed  and  collected:  PrmMol^f^ 
That  the  inhabitants  of  the  respective  townships  sbdi  have  fo^ 
er,  at  their  annual  town-meeUngs,  to  lay  any  additional  W^ 
dogs,  not  exceeding  five  doUars  on  each;  and  the  w^^^/j 
be  allowed  for  assessing  and  collecdng  the  same,  as  are  awj^ 
for  assessing  and  colbcting  the  said  state,  county,  or  to^^^ 
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tax;  and  the  assessors  and  collectors  shall  be  subject  to  the  same       1820. 

fines  and  penalties,  for  nedect  of  duty,  as  are  or  shall  be  autho -*- 

rized  by  law  for  neglect  of  duty  in  assessing  and  collecting  taxes 
for  the  use  of  the  state,  county,  or  township. 

2.  And  be  it  enacted.  That  6Fery  inhabitant  who  shall  refuse, 

or  wilfully  neglect  to  deliver  in  to  the  said  assessor,  when  by  him  no"de?iwing 
required,  a  true  account  of  the  number  or  age  of  the  dog  or  dogs,  to  Uie  asse^vsor 
bitch  or  bitches,  made  taxable  by  this  act,  and  owned  or  bar-  atnie  account. 
bored  by  him  or  her  as  aforesaid,  he  or  she  shall,  for  every  such 
refusal  or  neglect,  forfeit  and  pay  the  sum  of  two  dollars  and  fifty 
cents,  to  be  recovered,  with  costs,  by  the  collector  of  the  town- 
ships wherein  the  offence  shall  be  committed,  to  and  for  the 
benefit  of  the  townships. 

3.  And  be  it  enacted^  That  any  person  who  shall  keep  or  bar-  F^rsonthaiv 
bor  any  dog  or  bitch,  shall  be  considered  liable  to  the  yearly  tax  S^^v,"^/**?!- 
aforesaid :  Provided  also.  That  it  shall  and  may  be  lawful  for  the 
assessors  of  their  respective  townships,  to  strike  off  his  duplicate 

or  rate-book,  the  tax  assessed  against  any  person  for  a  dog  or 
dogs,  on  its  being  proved  to  the  satisfaction  of  the  assessor,  by 
the  owner  thereof,  that  he,  she  or  they  have  killed,  or  cau3ed  to 
be  killed,  such  dog  or  dogs,  before  the  delivery  of  the  duplicate 
to  the  collector. 

4.  And  he  it  enacted,  That  it  shall  be  lawful  for  any  person 
to  kill  any  dog  or  bitch  which  may  be  found  chasing,  worrying 
orwoundmg  any  sheep  or  kmb. 

5.  And  be  U  enacted,  That  Ibe  taxes  collected  by  virtue  of  this  The  tax  appi^Of 
act,  shall  be  appropriated  to  make  good  any  loss  or  bsses  which  priated. 
may  be  sustained  by  any  person  or  persons,  by  the  destruction  or 
wounding  of  his,  her  or  their  sheep,  within  the  township  wherein 

said  tax  shall  be  collected,  and  snail  be  kept  as  a  fund  by  the 
township  committee,  for  that  purpose,  who  shall  pay  all  such  da- 
mage so  sustained  within  the  year,  in  case  the  money  so  raised  by 
said  tax  shall  be  sufficient  to  pay  die  same,  and  if  not,  then  in 
such  equitable  proportions  to  the  individuals  injured,  according 
to  their  respective  losses,  as  the  said  fund,  arising  from  such  tax, 
will  enable  them  to  do,  to  be  adjusted  at  the  annual  settlement  of 
the  accounts  of  said  township  by  the  township  committee,  and  re- 
ported to  the  town-meeting;  and  in  case  there  shall  remain  in  \im 
ban^s  of  the  township  committee  a  surplus  of  money,  after  paying 
all  the  damages  sustained  as  aforesaid,  it  shall  be  in  the  power  of 
the  inhabitants  of  such  township,  by  public  vote  at  their  annual 
town-meeting,  to  appropriate  such  surplus  to  any  other  township 
purposes,  or  to  let  the  same  remain  in  the  hands  of  the  township 
cSinmittee,  to  answer  any  damages,  as  aforesaid,  which  may  be 
sustained  in  the  next  ensuing  year,  and  so  on  from  year  to  year, 
at  the  discretion  of  said  inhabitants. 

6.  And  be  it  enacted,  That  if  any  dog  or  bitch  shall  be  found  Do^|V)„n^ 
killing,  worrying  or  wounding  any  sheep  or  lamb,  arid  the  owner,  wounding 
being  informed  thereof,  shall  refuse  or  neglect  to  kill  such  dog  or  Bheen,  to  he 
bitch,  for  the  space  of  twenty-four  hours  from  the  time  of  receiv-    *  ®^* 

ing  such  information,  such  Qwner  shall  forfeii  and  pay  to  any  per- 
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1820.       80Q  wbo  sbaD  sue  for  the  same,  the  sum  of  ten  dollars,  to  be  re- 

■  covered,  with  costs,  by  actioo  of  debt,  before  any  justice  of  the 

peace  of  the  coun^,  and  moreover  shall  pay  trtpie  dams^ces  for  vaj 

injury  done  by  said  dog  or  bhch,  to  sheep  or  lambs,  after  receir- 

ing  such  bformatioD,  to  the  owner  or  owners  thereof. 

7.  Jlnd  be  it  enacted,  That  when  aoy  person  shall  si»lam  da- 
DuDtge  sot-  mage  or  injury,  by  reason  of  his  or  her  sheep  or  faunbs  being  UU- 
*^"*^  ^y  ^JP  ed  or  wounded  by  a  dog  or  dogs,  wolf  or  wolves,  it  shall  be  hm- 
deUrmioscL     ^^'  ^^^  ^^^^  person  to  take  two  respectable  freehcdders  of  tfae 

township  wherein  such  damage  was  done,  who  are  in  no  wise  of 
kin  to  the  party  so  calling  them,  to  view  the  sheep  or  hunbt  so 
kiHed  or  wounded,  and  if  it  shall  appear  lo  their  satisfaction,  tlMt 
the  said  iheep  or  lambs  were  killed  or  wounded  by  a  ciog  or  dogs, 
wolf  or  wolves,  then  the  said  freeholders  shall  make  a  return  or 
certiBcate  thereof,  in  writing,  stating  the  amount  of  damages  sndi 
person  may  have  sustained,  which  shall  in  no  case  exceed  five 
dollars  for  one  sheep  or  lamb  so  killed  or  wounded,  which  said 
certificate  shall  entitle  the  person  so  injured  to  the  sura  stated 
therein,  as  the  damage  sustamed,  to  be  paid  by  the  township  com- 
mittee, in  conformity  to  the  provisions  made  therefor  in  the  fi& 
section  of  this  act;  and  in  case  the  damage,  so  certified,  shall  ap* 

f)ear  to  the  town  committee  to  be  excessive,  it  shall  and  may  be 
awful  for  said  committee  to  require  the  facts  stated  aad  claim  ex- 
hibited, to  be  investigated  before  them,  upon  oath  or  affirmaticm, 
and  shall  award  payment  accordingly :  Provided  alwm/$y  Tint 
notfaine  herein  contained  shall  extend  to  cases  wherehi  a  recove* 
ry  of  damages  can  be  obtained  of  the  owner  or  owners  of  such 
dog  or  dogs  as  shall  have  committed  the  injury. 

8.  And  be  it  enacted^  That  it  shall  b6  the  duty  of  the  assessors 
Ass««!ortoset  of  the  respective  townships  of  this  state,  to  set  up  in  at  least  five 
nwDfisofper*'  ^^  ^^^  '"^^^  public  places  in  their  respective  townships,  within  tea 
BOOS  who  LaTe  days  after  having  taken  the  annual  list  of  ratables,  lists  of  the 
iltaf^f!!"'"*^  names  of  each  person  who  shall  have  delivered  to  him  an  ac- 
kept!*    ogs      count  of  the  dog  or  dogs,  bitch  or  bitches,  and  the  number  giveo 

in  by  each  person;  and  each  assessor  shall  be  entitled  to  receive, 
on  settlement  of  his  accounts,  one  dollar  and  fifty  cents  for  the 
list  so  set  up,  to  be  paid  out  of  the  moneys  collected  from  the 
tax  on  dogs. 

Acto  repealed.  ^'  "^^^  *^  ^  enacted^  That  the  act,  entitled  "  An  act  to  dis- 
■^  *  courage  the  keeping  of  dogs  by  imposing  a  tax  on  the  owners 
or  keepers  thereof,"  passed  the  twenty-fourth  day  of  May,  one 
thousand  seven  hundred  and  eighty-seven ;  and  the  act,  entitled 
"An  act  concernmg  dogs,"  passed  the  thirteenth  day  of  March, 
one  thousand  eight  hundred  and  six ;  and  the  act,  entitled  "  An 
act  for  the  preservation  of  sheep,"  passed  the  twenty-third  day 
of  February,  one  thousand  eight  hundred  and  eleven,  and  the 
supplement  thereto,  passed  the  fifth  day  of  February,  one  thou- 
sand eight  hundred  and  twelve;  «)d  the  act,  entitled  "An  addi- 
ttenal  supplement  to  the  act  for  the  preservation  of  sheep,"  pass- 
ed February  the  thirteenth,  one  thousand  eight  hundred  and 
eighteen,  and  all  other  acts  and  parts  of  acts  coming  in  the  pur- 
view of  this  act,  be,  and  the  same  are  hereby  repealed:  PnwtflW, 
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7hat  nothing  io  this  repealing  seetioD  shall  impair  any  right  or        1820. 

interest  acquired  under  them,  or  any  of  them,  nor  exonerate  any 

person  from  any  penalty  which  he  or  she  may  have  become  lia- 
ble to  under  them  or  any  of  theni. 


AN  ACT  for  the  preservation  of  clams  and  oysters.  tAu.  162, 

Passed  the  9th  of  June,  1820. 

1.  Be  IT  CNACTED  bv  the  Council  and  General  ^$$e^ly  of 

this  staitj  and  it  it  hereby  enacted  by  the  authority  of  the  same^  The  time  in 
That  from  and  after  the  firstday  of  May,  until  the  first  day  of  which  oyster 
September,  yearly  and  every  year,  no  person  under  pretence  of  ^^^J**^* 
taking  clams  or  shell-fish,  or  under  any  other  pretence  whatso- 
ever, shall  rake  on  any  oyster  bed  in  this  state,  or  gather  any 
oysters  or  shells  on  any  banks  or  beds  within  the  same,  and  in 
case  any  person  shall  so  do,  whether  oysters  be  taken  or  not,  he 
shall,  for  every  ofiTence,  forfeit  and  pay  ten  dollars,  to  be  recov- 
ered, with  cos^,  by  action  pf  debt,  b^  any  pejrson  who  shall  pro- 
secute for  the  same,  in  any  court  ot  record  in  this  state  having 
cognizance  of  that  sum;  one  moiety  thereof  to  the  use  of  the 
prosecutor,  and  the  other  moiety  to  the  county  collector,  for  the 
use  of  the  county  in  which  the  offence  was  committed:  Provided^  p^yj^^ 
That  nothing  in  this  section  shall  be  so  construed  as  to  prohibit 
any  person  or  persons  from  taking  oysters  from  beds  planted  out 
by  him  or  them,  pursuant  to  this  law. 

2.  And  be  it  enacted^  That  in  case  any  person  residing  in  or 

without  this  state,  shall  at  any  time  hereafter  rake  for,  or  gather  ^^^^  ^^' 

oysters  in  any  of  the  rivers,  bays  or  waters  of  this  state,  with  a  dredge. 

dredge,  or  instrument  so  called,  or  shall  be  on  board  of  any  ca-    • 

Doe,  boat  or  vessel  employed  in  raking  with  such  implement,  such 

pers(H],  so  offending,  shall  forfeit  and  pay  th^sum  of  fifty  dollars, 

to  be  recovered  in  the  manner  and  for  the  use  mentioned  in  the 

next  preceding  section. 

3.  And  be  it  enacted^  That  it  shall  be  the  duty  of  every  justice 

of  the  peace,  upon  his  own  view,  or  the  information  of  any  person,  ^""^5.®^ 
on  oath  or  afilrmation,  to  issue  bis  warrant  to  one  or  more  of  the  against  o&n- 
constables  in  his  county,  .commanding  hhn  or  them  to  require  ders.  ' 
such  and  so  many  persons  as  he  or  they  deem  necessary,  to  aid 
and  assist  him  or  them  in  apprehendmg  every  person  ofiending 
against  either  of  the  preceding  sections,  in  any  of  the  bays,  rivers 
or  waters  of  this  state,  and  forthwith  to  bring  such  offender,  when 
apprehended,  before  the  said  justice,  or  any  other  justice  of  the 
|)eace  of  said  county,  to  be  proceeded  against  in  the  manner  here- 
in before  directed. 

4.  And  be  it  enacted^  That  if  any  person  shall  hereafter  sell  or  . 
offer  for  sale  oysters  in  any  part  of  this  state,  between  the  first  oySera  may 
day  of  May  and  the  first  day  of  September,  such  person  shall,  for  not  be  sold, 
every  such  offence,  forfeit  and  pay  five  dollars,  to  be  recovered 

and  applied  in  manner  directed  in  and  by  the  first  section  of  this 
act. 
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1820.  S.  And  be  U  enacted^  Th]U  if  any  person  ahtUi  at  my  tine 

— hereafter,  rake  or  eatber  oysters  in  any  of  the  rivers,  bayt  or  wa- 

M'7*^^      ters  of  this  state,  for  the  purpose  of  burning  or  oonverung  dieca 

Se  pmom      '^^  ^^^  ^^  ^  ^®  purpose  of  conveying  them  to  aw  of  the  iand- 

of  burniDf       ings  to  be  used  in  the  manufactory  of  iron  in  any  of  the  fanmces 

them,  lie.        Jq  ||,is  3^|e^  or  shall  land  them  on  any  bank  or  landing,  for  eitfa^ 

of  the  purposes  aforesaid,  every  person  so  oflfending  shall  ibrfeit 

and  pay  fifiy  dollars,  for  each  and  every  ofieoce,  to  be  recorered 

and  applied  in  manner  directed  by  the  first  section  of  this  acL 

0.  And  be  it  enacted^  That  it  shall  not  be  lawful  for  any  per- 

?^^*^'  ^  .  son,  who  is  not  at  the  time  an  actual  inhabitant  and  resideot  of  this 

thiiTstate  pio-  State,  to  rake  or  gather  clams,  oysters  or  shells,  in  any  of  the  ri- 

hibited  gather-  vers,  bays  or  waters  in  this  state,  on  board  of  any  canoe,  flat, 

^^'  scow,  boat  or  other  vessel,  not  wholly  owned  by  some  person  or 

persons  inhabitants  of,  and  actually  residing  in  this  state,  and 

every  person  who  shall  offend  herein  shall  forfeit  and  pay  tea 

dollars,  to  be  recovered  and  applied  in  manner  directed  by  the 

first  section  of  this  act;  and  shaU  also  forfeit  the  canoe,  flat,  scow, 

boat  or  other  vessel,  used  or  employed  in  the  commission  of  such 

offence,  with  all  the  clams,  oysters,  shells,  clam-rakes,  03rster- 

rakes,  tongs,  tackle,  furniture  and  apparel,  in  and  belonging  to 

the  same. 

7.  And  be  U  enaeUd^  That  it  shall  be  the  duty  of  all  sberiffi; 
a^nerofcar-  ^^d  constables,  and  may  be  lawful  for  any  other  parson  or  per^ 
^diui^sActioD  sons,  to  seize  and  secure  any  such  canoe,  flat,  soow,  boat  or  other 
iato  effect       vessel,  as  aforesaid,  and  immediately  thereupon  give  informadoa 

thereof  to  two  justices  of  the  peace  of  the  county  where  such 
seizure  shall  have  been  made,  who  are  hereby  empowered  and 
required  to  meet  at  such  time  and  place  as  they  shah  appoint  for 
the  trial  thereof,  and  hear  and  determine  the  same,  and  in  case 
the  same  shall  be  condemned,  it  shall  be  sold  by  the  order  and 
under  the  direction  of  the  said  justices,  who,  after  deducting  all 
legal  costs  and  charges,  shall  pay  one  half  of  the  proceeds  of  said 
sale  to  the  collector  of  the  county  in  which  such  offence  ^afl 
have  been  committed,  and  the  other  half  to  the  person  who  shall 
*  have  seized  and  prosecuted  the  same. 

8.  And  be  it  enacted^  That  if  any  person  gr  persons,  on  boari 
^nalty  forre-  of  any  such  canoe,  flat,  scow,  boat  or  other  vessel  aforesaid^sbaH 
sistiog,  kc.       refuse  and  not  suffer  to  enter  the  same,  or  resist  before  or  after 

entering  any  of  the  said  officers  or  other  person  or  persons  seiz- 
ing the  same,  or  otherwise  resist  them  or  any  of  them  in  the  law- 
ful seizing  of  the  same,  then  every  person  so  offending  shall  for- 
feit and  pay  the  sum  of  thirty  dollars,  to  be  recovered  and  ap- 
plied in  manner  directed  by  the  first  section  of  this  act 

Oysters  and         ^'  *^^^  ^^  ^^  enacted^  That  from  and  after  the  sevendi  day  of 

cUmf  may  be  November,  one  thousand  eight  hundred  and  seventeen,  it  hath 

^*re  'imJ^T  ^^®°»  ^^^  hereafter  shall  be  lawful  for  anjr  person  or  persons 

ncreeKi,^i5.  ^^^j^^g  marsh  or  meadow  in  this  state,  within  the  boundaries  of 

which  there  shall  be  creeks,  ditches  or  ponds  wherein  oysters  do 

or  will  grow,  and  where  such  creeks  or  ditches  do  not  lead  to  aqy 

public  landing,  to  lay  or  plant  clams  or  oysters  therein,  for  the  use 
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and  benefit  of  such  owners,  and  for  the  preservation  of  which  to        1820.  /     * 

erect  a  fence,  hang  or  aflSx  gales  or  locks  across  said  creeks  or  

ditches,  to  prevent  any  person  or  persons  from  entering  the  same. 

10.  And  be  it  enacted^  That  if  any  person  be  found  with  any  xhesaid  pro- 
eraft,  boat  or  raft  above  or  within  the  aforesaid  fences,  gates  or  perty  protect-       ^  f 
locks,  without  leave  from  the  owner  or  occupant  of  any  creek»  ®^'  ^ 

ditch  or  pond,  fenced,  gated  or  locked,  as  aforesaid,  wherein 
clams  or  oysters  mav  be  laid  or  planted,  or  shall  m  any  way 
break  or  destroy  such  fence,  gate  or  lock,  he,  she  or  they  ^  of-  ^ 

fending,  shall  severally  forfeit  and  pay,  for  each  and  every  of-  ,\ 

fence,  the  sum  of  fifty  dollars,  to  be  recovered  by  action  of  debt, 
with  costs,  in  any  court  having  cognizance  thereof,  by  any  person 
who  shall  prosecute  for  the  same,  one  half  to  the  use  of  the  own-  ^ 

er  or  occupant  of  such  creek,  ditch  or  pond,  and  the  other  half  . 
to  the  person  who  shall  sue  for  the  same:  Provided j  That  nothing  ^'*>^^^- 
herein  contabed  shall  be  so  construed  or  understood  as  to  ob- 
struct or  prevent  the  free  navigation  of  any  thoroughfare,  creek 
or  ch|nnel,  leading  from  or  out  of  any  of  the  bays  or  principal 
waters  to  any  other  bay  or  principal  water,  or  to  any  accustomed 
lamUng-place  in  this  state,  any  thing  herein  before  contained  to  ^ ' 

the  contrary  notwithstanding. 

11.  And  be  it  enacted^  That  it  shall  not  be  lawful  for  any  per-  o^en  tobe 
son  or  persons,  to  rake  or  take  with  tongs,  or  otherwise  ^ther  *«»«" »? P«^ 
or  carry  away,  any  oysters,  other  than  by  wading  in  and  picking  Sh^eHn  a  par- 
up  by  hand  the  same,  within  the  foMowing  bounds,  in  the  river  Ucular  mm-  ' 
commonly  called  or  known  by  the  name  of  the  North  or  Nave-  "*''• 
sink  river,  laying  within  the  county  of  Monmouth,  and  dividing 
the  township  of  Shrewsbury  from  the  township  of  Middletown, 
above  a  direct  line  from  the  store-house  of  Eseck  White,  on  the 
Shrewsbury  side  of  the  river,  to  the  dwelling-house  of  Thomas 
Lay  ton,  on  the  Middletown  side  of  the  river  aforesaid ;  and  in 
case  any  person  or  persons  shall  be  found  offending  against  this 

})rohibition,  he,  she,  or  they,  so  offending,  shall  forfeit  and  pay 
or  every  such  offence,  the  sum  of  ten  dollars,  to  be  recovered 
in  an  action  of  debt,  with  costs,  before  any  justice  of  the  peace 
in  the  county  of  Monmonth,  by  any  person  who  shall  sue  for  the  J^ 

same,  the  one  half  to  the  use  of  the  prosecutor,  and  the  other 
half  to  be  paid  to  the  county  collector,  to  and  for  the  use  of  the 
-counqr*  *  ] 

12.  And  be  it  enaeied^  That  it  shall  and  may  be  lawful  for  any  Pririleges  tl-  ^ 

person  or  persons  owning  flats  or  coves  along  the  shores  of  the  ^^^^^  *»^"' 
tide-waters  in  the  county  of  Gloucester,  between  the  Great-Egg-  ^^^  to  acer- 
barbour  and  Little-Eggharbour  rivers,  inclusive  of  the  shores  of  taia  part  of  «^ ' 

80  much  of  the  said  rivers  as  lie  within  the  said  county  of  Glouce-  Gloucester.  | 

star,  to  mark  out  by  fixing  stakes  across  or  around  the  same,  at 
the  distance  of  two  rods  from  each  other,  and  of  such  length  as  \        ^ 

to  be  at  least  two  feet  above  the  ordinal^  high  water,  and  plant  '     ' 

or  lay  clams,  oysters  or  other  shell-fish,  within  or  above  the  same :       . 
Project  said- stakes  shall  not  include  any  natural  oyster  beds  '     V^ 

always  covered  with  water,  beyond  low  water  mark:  And  pro-  p^viso,  *  | 

vided  also,  it  shall  not  be  lawfijl  to  stake  out,  beyond  the  ordi-  \ 

nary  low  water  mark,  nor  injure  any  navigation  publicly  used. 
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1820.  13.  ^nd  be  it  enacted^  That  if  any  person  or  persov  sb! 

gather  or  tike  away  any  oysters  or  clams,  above  or  withm  ibt 


Tbenid  priti-  |jq^  Qf  g|akes  aforesaid,  without  permission  first  bad  and  oblaiKi 
Iep8  protect-  j^^^^  ^j^  owner  or  owners,  occupant  or  occupants  of  the  flats  or 
coves  so  staked  in,  he,  she  or  they  so  offending,  shall  ft>rfeit  asd 
pay,  for  each  oflfence,  Ihe  sum  of  twenty  dollars,  to  be  rerovered 
and  applied  in  manner  directed  by  the  tenth  section  of  this  act, 
and  shall  moreover  be  liable  to  an  action  at  the  suit  of  the  owner 
or  owners,  occupant  or  occupants,  for  his,  her  or  their  dama^ 
14.  wfiui  he  it  enacted^  That  the  act,  entitled  "  An  act  for  fbt 
Acu  repealed,  preservation  of  oysters,^  passed  the  twenty-sixth  day  of  Januaij, 
one  thousand  seven  hundred  and  ninety-eight,  and  ibe  sevenl 
supplements  thereto ;  and  the  act,  entitled  *'  An  act  for  the  pre- 
servation of  oysters  in  the  province  of  New-Jersey,^  passed  is 
the  fifth  year  of  the  reign  dt  George  the  first,  be,  and  the  suoe 
are  hereby  repealed :  Provided^  That  any  penalties  incurred  m- 
der  the  same  acts,  or  any  of  them,  may  be  prosecuted  to  judg- 
ment and  executton,  the  same  as  though  this  repealing  sectiofi 
had  not  passed. 


PAH  157.  AN  ACT  to  facilitate  entries  of  satisfiiction  on  the  reoovds  ef 

judgments. 

Paned  die  10th  of  Jane,  182a 

1.  Be  it  euactkd  btf  tht  CwmcU  and  Genercd  Jlssembbf  ef 
thii  stattj  and  it  u  hereby  enacted  by  the  auikority  cftke  umt, 
m^nltL'  ^^^^  '^  ^^  ^^  ^^^  '^  hereby  is  made  the  duty  of  the  derk  of 
.  tHet.  '  the  supreme  court,  and  of  every  inferior  court  of  comniOD  p  lei 
in  this  state,  in  recording  judgments,  to  leave  at  the  foot  or  bot« 
torn  of  the  record  of  each  and  every  judgment,  in  the  book  of 
judgments,  a  sufficient  space  for  entering  satisfaction  of  said  judg- 
ment on  the  record,  and  that  all  satisfactions  of  judgments  here- 
after entered,  whether  by  the  directions  of  this  act,  or  by  the  or- 
der of  the  court,  shall  be  entered  at  the  foot  or  bottom  of  the  re- 
cord of  such  judgments,  or  in  the  margin  thereof,  in  cases  where 
there  is  not  sufficient  space  left  at  the  fool  or  bottom  of  sudi 
judgment  for  entering  thereof. 

A  party  hav-  ^  ^^  he  it  enacted^  That  whenever  any  party,  in  whose 
ing  a  judjK-  favor  a  judgment  is  rendered  in  the  supreme  court,  or  any  of  the 
Tirectei  ufen-  "^"^  courts  of  common  pleas,  in  this  stale,  shall  have  received 
tereaiisfae-  satisfaction  of  Such  judgment,  it  shall  be,  and  is  hereby  made, 
Uoft.  the  duty  of  said  partv,  either  by  himself  or  his  attorney,  forthwith 

to  enter  an  acknowledgment  of  satisfaction  upon  the  i*ecord  of 
said  judgment,  or  in  case  the  judgment  shall  not  have  been  made 
up  and  recorded,  then  such  acknowledgment  shall  be  entered 
in  the  minutes  of  the  court  where  such  judgment  sbaH  have  been 
rendered,  and  it  shall  thereupon  become  the  duty  of  the  clerk  of 
such  court,  as  soon  as  the  record  of  such  judgment  is  entered  in 
.  the  judgment-book,  to  make  the  entry  of  sadsfaction  in  the  man- 
ner prescribed  in  the  foregoing  sectiooi  and  in  the  following  form: 
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Satisfaction  of  this  judgment  has  been  duly  acknowledged  by        1820. 
K.  B.,  (or  his  attorney,  as  the  case  may  be)  in  the  minutes  of  this  * 

:ourt,  of  the  term  of  in  the  year  '  agreeably  to  the  act  of  the 
egislature,  in  such  case  made  and  provided. 

3.  ^nd  be  it  enacted^  That  whenever  any  party  shall  receive 
ull  satisfaction,  as  aforesaid,  it  shall  and  may  be  lawful  for  the  tlTISSw-^' 
iaid  party  to  sign,  seal,  and  deliver  to  the  party  so  making  satis-  lion. 
action  as  aforesaid,  or  his  attorney,  a  warrant  or  authority,  direct- 
ed to  tl)e  clerk  of  the  court  wherein  such  judgment  shall  be  ren- 
lered,  to  enter  satisfaction  as  aforesaid,  which  said  warrant  may 
be  as  follows: 

To  the  clerk  of  the  supreme  court  of  the  state  of  New- Jersey, 
3r  to  the  clerk  of  the  inferior  court  of  common  pleas  of  the  coun- 
ty of  in  the  state  of  New-Jersey,  (as  the  case  may  be.) 

Whereas  I,  A.  B.,  heretofore,  to  wit:  in  the  term  of 
obtained  final  judgment  in  the  supreme  court  of  the  state  of  New- 
Jersey,  (or  in  the  inferior  court  of  common  pleas  of  the  county 
of  in  the  state  of  New-Jersey,  as  the  case  may  be)  against 

C.  D.,  for  debt,  and  costs,  (or  for  damages  and  costs, 

or  for  costs,  as  the  case  may  be)  as  by  the  record  thereof  may 
appear:  and  whereas  I  have  received  satisfaction  for  the  same; 
these  are,  therefore,  to  desire  and  authorize  you  to  enter  an  ac- 
knowledgment of  satisfaction  upon  the  record  of  the  said  judg- 
ment, and  for  your  so  doins,  this  shall  be  your  sufficient  warrant 
and  discbarge  in  that  behdf.  In  witness  whereof,  I  have  here- 
unto set  my  hand,  and  affixed  my  seal  the  day  of  eigh- 
teen hundred  and 

Signed,  sealed  and  delivered  >  A  B    f  skal  \ 

in  the  presence  of  )  •     •  v        -i 

Which  said  warrant  or  authority  being  acknowledged  or  prov- 
ed, before  any  judge,  or  other  officer  having  authority  to  take  the 
acknowledgment  or  proof  of  deeds  for  the  conveyance  of  land, 
in  this  state,  or  in  case  the  party  shall  reside  out  of  this  state,  the 
same  being  acknowledged  or  proved  before  any  judge  or  justice 
of  any  supreme  or  superior  court,  or  before  any  judge  of  any 
court  of  common  pleas,  or  master  in  chancery;  of  the  kingdom^ 
state,  or  territory,  wherein  he  shall  reside;  and  after  such  proof  or 
acknowledgment,  such  warrantor  authority  being  delivered  to  the 
clerk  to  whom  the  same  shall  be  directed,  it  shall  be  the  duty  of 
the  said  clerk,  forthwith  to  enter  satisfaction  on  the  record  of  said 
judgment,  as  herein  before  directed,  in  the  words  following,  or 
as  nearly  in  conformity  thereto,  as  can  be  conveniently  done: 

I,  E.  F.,  clerk  of  the  supreme  court  of  the  state  of  New-Jer- 
sey, (or  inferior  court  of  common  pleas  of  the  county  of  Formofepiiy. 
in  the  stale  of  New-Jersey,  as  the  case  may  be)  in  virtue  of  a 
•special  warrant  of  attorney  (duly  acknowledged  or  proved,  as  the 
case  may  be)  from  A.  B.,  in  the  foregoing  record  named,  and  to 
me  directed,  do  hereby  acknowledge  that  the  said  A.  B.  is  satis- 
fied of  the  debt  and  costs,  (or  damages  and  costs,  or  costs,  as  the 
case  may  be.)  Dated  this  day  of  eigliteen  hundred 
and                                                               B.  F.,  clerk, 


« 
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ISM.  3.  And  be  it  enacted^  That  the  father  and  grandfather,  modier 

and  grandmother,  and  the  chfldren  and  grandchildren,  serer^ 

ItaM^to!!^  and  respectively  (of  every  poor,  old,  blind,  lame  and  irapoteat 
taio  poor  ptr>  person,  or  other  poor  person  not  able  to  work)  being  of  sufficient 
*ttn^  ability,  shall,  at  lus,  her  or  their  charges  and  expense,  relieve  and 

maintain  every  sudi  poor  person  as  aforesaid,  b  such  manner  as 
the  justices  of  the  peace,  at  their  general  cotirt  of  quarter-ses- 
sions, shall  order  and  direct,  under  the  penalty  of  forfeiting  j^d 
paying  for  each  and  every  person  so  ordered  to  be  relieved,  fat 
every  week  they  shall  neglect  or  refuse  so  to  maintain  and  rdiere 
such  poor  person  or  persons,  any  sum  that  the  said  justices  may 
direct,  not  exceeding  two  dollars  and  fifty  cents  per  week. 
4.  And  be  it  enacted,  That  on  application  for  relief  being  made 
tjaJSng^eUdr  ^  *"y  o'^erseer  or  overseers  of  the  poor  of  any  city,  town  corpo- 
for  poor  per-  rate  or  township,  by  or  for  any  poor  person  or  persons  withio 
such  city,  town  corporate  or  township,  the  said  overseer  or  over- 
seers shall  thereupon  convene  two  justices  of  the  peace  of  the 
county  in  which  such  relief  is  required,  who  are  hereby  required 
and  empowered  to  issue  their  warrant  to  a  constable,  conomand- 
ing  him  to  bring  such  poor  person  or  persons  before  tbem  at 
such  time  and  place  as  they  shall  appoint,  and  the  said  justices 
shall  thereupon  proceed  to  examine  every  such  poor  person  or 
persons  upon  oath  or  affirmation,  relating  to  his  or  her  last  place 
of  legal  settlement,  and  the  said  overseer  or  overseers  are  hereby 
authorized  and  required  to  take  out  and  serve  process  of  subpoesa 
when  necessary,  to  bring  before  the  said  justie^a  any  person  or 
persons  to  give  evidence  leinecting  such  settlement,  and  the  said 
justices,  after  examination  of  such  poor  persons  and  witnesses,  tf 
any  there  be,  shall  adjudge  and  determine  the  legal  settlement  of 
such  poor  person,  and  if  Uie  same  be  within  the  county  wbere  the 
application  for  relief  is  made,  and  believe  that  public  rdief  is  ne- 
cessary, they  shall  make  out  an  order  of  removal,  commanding 
the  said  overseer  or  overseers  to  remove  the  said  poor  person  or 
persons  to  the  poor-house  of  the  county,  (where  poor-houses  wtt 
erected)  and  also  to  deliver  the  said  overseer  or  overseers  the 
said  order  of  removal,  together  with  a  copy  of  the  evidence  on 
which  the  adjudication  was  founded,  which  order  and  copy  of 
evidence  the  said  overseer  shall  take  and  deliver,  with  the  said 
poor  person  or  persons,  to  the  steward  of  the  said  poor-house, 
and  the  expense  of  said  examination  and  removal  sn^  be  paid 
by  the  overseer  or  overseers  of  the  township  where  the  appoca- 
tion  for  relief  irmade:  but  provided  it  shall  appear  tm  tne  ex« 
aminaiion  had  as  aforesaid,  that  the  legal  settlement  of  such  poor 
person  or  persons  is  not  in  the  said  county  where  the  appUcation 
for  relief  is  made,  in  that  case  the  said  justice  shall  make  outiua 
order  of  removal  or  warrant  to  a  constable,  thereby  commanding 
the  removal  of  such  poor  person  or  persons  to  their  place  of  set- 
tlement, according  to  the  twenty-third  section  of  the  act  to  wbkb 
this  is  a  suppleniem,  and  transmit,  with  the  said  poor  person  or 
persons,  a  copy  of  the  evidence  on  which  the  adjudication  was 
made,  and  without  such  copy  of  evidence  such  removal  shall  poC 
be  deemed  legal* 
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S.  Jind  be  it  enacted^  That  in  all  cases  where  ady  fines  or  forfeit-        18^. 
ures  are  created  by  law,  and  made  payable  to  the  overseer  or 


overseers  of  the  poor  of  a  township,  for  the  use  or  support  of  ?fi"J^*^^"** 
the  poor,  and  in  all  cases  of  an  estate  or  estates  that  may  here-  where thepoS 
after  escheat  to  the  use  of  the  poor  of  a  township,  and  made  pay-  are  kept  in 
able  to  the  overseer  or  overseers  of  the  poor,  (in  such  counties  ^^^^Y  Poor- 
where  the  poor  are  kept  in  county  poor-houses)  it  shall  be  the    ^ 
duty  of  every  overseer  or  overseers  receiving  any  such  moneys, 
to  pay  over  the  same  to  the  trustees  of  such  poor-house,  and 
therewith  render  a  statement  certifying  on  what  account  such 
moneys  have  been  by  him  or  them  received,  a  copy  of  which 
statement  shall  also  be  transmitted  to  one  of  die  trustees  of  said 
poor-house,  which  payment  and  account  aforesaid  shall  be  ren- 
dered and  made  yearly  and  every  year,  on  or  before  the  first  day 
of  March. 

6.  And  be  it  enacted^  That  the  male  and  female  children  of  Relates  to  the 
slaves,  born  after  the  fourth  day  of  July,  eighteen  hundred  and  settlement  of 
four,  who  have  not  been  bound  out  to  service  by  trustees  or  over-  ^*  *^***Ii^"^ 
seers  of  the  ooor,  according  to  law,  shall,  after  the  males  arrive  teVjuly4, 

to  the  age  ot  twentv-five,  and  the  females  to  twenty-one  years,  1804. 
be  deemed  settled  m  the  township  or  place  in  which  they  were 
bom:  Provided^  That  nothing  herein  contained  shall  prevent  anv 
such  male  or  female  children  of  slaves,  bom  after  the  said  fourth 
day  of  July,  eighteen  hundred  and  four,  from  gaining  a  legal  set- 
tlement in  their  own  right,' in  any  other  township  or  place,  in 
such  manner  as  white.jpersons  might  eain  the  same  by  virtue  of 
the  laws  of  this  state :  And  provided  mo,  That  any  such  male  6r 
female  children  or  slaves  shall  obtain  a  legal  settlemont  in  the  city, 
borough,  township  or  precinct  in  which  such  servant  shall  first 
serve,  with  his  or  her  master  or  mistress,  for  the  space  of  seven 
years,  and  if  afterwards  such  servant  shall  duly  serve  in  any  other 
place  for  the  space  of  seven  full  years,  such  servant  shall  obtain 
a  legal  settlement  in  the  city,  borough,  township  or  precinct  where 
SMch  service  was  last  performed,  either  with  his  or  her  first  mas- 
ter or  mistress,  or  with  any  other  master  or  mistress  by  virtue  of 
a  legal  transfer  of  such  servant. 

7.  And  be  k  enactedy  That  all  children  of  slaves,  born  free, 

and  who  have  been,  or  shall  be  bound  out  to  service  by  tmstees  W*y  °^^  * 
or  overseers  of  the  poor,  according  to  law,  shall  obtain  a  setde-  [^denture.  ^ 
ment  under  any  such  binding,  in  the  same  manner  that  other  per- 
sons bound  by  indenture  would  obtain  the  same,  under  the  first 
section  of  the  act  to  which  this  is  a  supplement. 

8.  And  be  it  enacted.  That  the  children  of  slaves,  born  free,  capaUeof 
and  their  issue  shall  be  deemed  capable  of  gaining  setdements  gainiog  settle- 
under  the  laws  of  this  state,  in  like  manner  as  other  persons;  and  JJ^^J/,^*® 
on  application  for  the  relief  or  removal  of  slaves  or  tree  negroes,  othftr  persons. 
or  persons  of  color,  the  proceedings  shall  be  the  same  as  in  cases 

of  other  persons  who  may  be  chargeable  or  likely  to  become 
chargeable. 

9.  And  be  it  enacted^  That  the  sixteenth  and  seventeenth  sec-  Acts  repealed, 
tions  of  the  act  to  which  this  is  a  supplement,  and  a  supplement  to 

an  act|  entided  "An  act  for  the  settlement  and  relief  of  the  poor,*^ 
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IftHX       passed  the  tweotjr-third  day  of  Nofeinber,  one  thousand  e^ 

^ hundred  and  ooe;  aod  a  sapplemeDt  to  ao  act,  eoutled  ^  Ao  isi 

for  the  settlement  and  relief  of  the  poor,"  passed  the  elereoih 
day  of  March,  one  thousand  seven  hundred  and  eeTeoiy^bor, 
which  supplement  was  passed  the  thirteenth  day  of  February, 
one  thousand  eight  hundred  and  sixteen,  be,  and  the  saoie  am 
hereby  repealed. 


9ku. !».  j^jj  ACT  concerning  the  estates  of  persons  who  die  insolreiit 

Passed  the  Udi  of  Jane,  1820. 

1.  Be  IT  ENACTED  by  the  Council  and  General  jSuemMf  of 
this  state^  and  it  is  her  Ay  enacted  bv  the  authority  of  the  same, 
How  distri-      That  the  estate,  real  and  personal,  of  a  testator  or  mtestate,  who 
^^^  shall  have  died  since  the  thirteenth  day  of  June,  seventeen  hm- 

dred  and  ninety-nine,  or  shall  hereafter  die,  in  case  the  same 
shall  be  insufficient  to  pay  all  his  or  her  debts,  shall  be  distri- 
buted among  his  or  her  creditors,  in  proportion  to  the  suois  ^tai 
shall  be  due  to  them  respectively,  except  as  hereinafter  is  ex- 
cepted. 

SoHs  mty  not       ^  *^^  ^^  ^  enacted y  That  to  enable  the  executor  or  execo- 

w  brou|;ht       tofs,  administrator  or  administrators,  to  examine  into  the  coa<G- 

witbiM  811        iJoQ  Qf  Qie  estate  and  asoanain  the  amount  and  value  thereof,  aad 

°*^°  '*  tlie  debts  to  be  paid  out  of  the  same,  no  jiction^  either  at  law  or 

equity,  shall  be  brougbi  against  such  executor  or  executors,  ad- 

mmistraiorof  administrators,  within  six  months  after  the  decease 

of  the  tesutor  or  intestate,  unless  it  be  on  sugi^stion  of  fraud  or 

Cases  except-    j^p  |||g  physician's  bill  during  the  last  sickness,  funeral  charges 

and  expenses,  and  any  judgment  or  judgments  entered  of  recwl 

Dgainst  such  decedent  m  his  lifetime  and  unsatisfied,  all  wfaidi 

shall  have  preference  and  be  first  paid  out  of  the  personal  and 

real  estate  of  the  testator  or  intestate. 


A    n   tio  t        ^*  '^^^  ^*  *^  enacted^  That  when  any  executor  or  administra- 
th?o«irt  for  ^  ^^  ^^®"»  '^y  appJication  in  writing,  represent  to  the  orpbass'  court 
order  that  CK-  of  the  proper  county,  on  oath  or  affirmation,  taken  or  made  be- 
tiBdrdenul^  fore  any  of  the  judges  of  said  court,  that  the  personal  and  red 
'  estate  of  the  decetlent  is  insufficient  to  pay  the  debti^of  the  de- 
ceased, according  to  the  best  of  his  knowledge  sod  belief^  the 
said  court  shall  thereupon  direct  the  said  executor  or  admioisira- 
tor  to  give  public  notice  to  tlie  creditors  of  the  estate,  to  exhihic 
to  such  executor  or  administrator,  under  oath  or  affirmation;  their 
claims  and  demands  against  the  estate  within  such  time  as  the 
court  shall  direct  and  appoint,  not  exceeding  eighteen  moudis, 
nor  less  than  six  months,  by  setting  up  such  notice  in  five  of  the 
roost  public  places  in  the  county,  for  the  space  of  two  months, 
and  also  by  advertising  the  same  for  the  hke  period  in  one  Of 
more  of  the  newspapers  printed  in  this  state,  as  may  be  appoint- 
ed by  the  said  court,  and  suph  further  notice,  if  any,  as  the  said 
court  shall  direct 

4.  And  be  it  enacted^  That  the  said  executor  or  admiaidtrator 


LAWS  OF  NEW  JERSEY,  787 

shall  make  report  to  (he  next  term  of  the  said  court  after  the  said        16^. 
limited  time  shall  expire,  of  the  several  claims  and  demands 


which  may  be  so  exhibited  against  such  estate,  particularly  spe-  Report  to  be, 
cifying  the  demand  and  amount  thereof,  at  the  time  of  such  re-  ^^.^ 
port,  and  whether  by  judgment,  decree,  bond,  note,  book  ac- 
count, or  otherwise,  giving  at  least  two  months'  notice  of  his  in- 
tention to  make  such  report,  in  three  of  the  most  public  places 
in  the  county ;  and  where  there  shall  not  be  two  montlis  from  the 
expiration  of  the  said  limited  time  and  the  succeeding  court,  the 
said  report  and  notice  shall  be  to  the  term  after. 

5.  jlnd  be  ii  enacted,  That  the  said  executor  or  administrator  Manner  of 
shall,  at  the  time  of  making  such  report,  exhibit,  under  oath  or  mak^report. 
affirmation,  as  aforesaid,  to  the  said  court,  a  true  and  just  account 

of  the  moneys,  goods,  chattels,  rights  and  credits  of  the  decedent, 
which  have  come  to  his  knowledge,  hands  or  possession,  and 
shall  also  make  out,  and  exhibit  at  the  same  time,  an  inventory 
of  the  real  estate  of  said  decedent,  which  may  have  come  to 
bis  or  her  knowledge,  and  the  value  thereof,  as  near  as  may  be, 
under  oath  or  affirmation. 

6.  And  be  it  enacted.  That  it  shall  be  lawful  for  any  creditor, 

or  other  person  interested,  hy  himself  or  attorney,  to  appear  at  Who  may  file 
the  said  term,  and  file  exceptions  to  the  account  and  exhibition  "*^®P"*^"' 
of  the  said  executor  or  administrator,  in  respect  of  the  amount 
and  value  of  the  real  and  personal  estate  01  the  said  decedent ; 
and  in  like  manner  for  the  executor  or  administrator,  or  other 
person  interested,  to  file  exceptions  against  the  claim  or  demand 
of  any  creditor,  exhibited  as  aforesaid,  or  any  part  thereof,  and 
the  said  court  shall  proceed  to  hear  the  proofs  and  allegations  in 
the  premises,  at  the  same  or  any  subsequent  court,  as  may  be 
expedient,  and  upon  such  exceptions,  decree  and  determine  in 
regard  to  said  claims  and  demands  of  creditors,  respectively,  and 
on  the  account  of  such  executor  or  administrator,  in  respect  of 
the  personal  estate,  as  may  be  just  and  lawful;  and  in  case  no 
exception  be  made  against  any  claim  or  demand  of  accreditor,  as 
aforesaid,  it  shall  be  held  and  deemed  as  justly  due;  and  so  in 
like  manner,  the  account  of  said  executor  or  administrator,  not 
excepted  to,  shall  be  allowed  and  held  as  true:  Provided,  That  Proviso, 
either  party  may  appeal  from  such  decree  to  the  ordinary,  with- 
in twenty  days  from  renderfaig  the  same,  and  not  after. 

7.  And  be  it  enacted.  That  if  upon  the  adjustment  of  the  claims 

and  demands  of  creditors,  and  consideration  of  the  amount  of  the  How  to  pro- 
personal  and  real  estate,  and  value  thereof;  it  shall  appear  to  the  ^^  5n  case 
court  that  the  real  and  personal  estate  is  insufficient  to  pay  the  ^vel'tnsol- 
debts,  and  that  the  estate  is  likely  to  be  insolvent,  the  said  court  vent 
shall  so  decree,  and  shall  order  and  direct  the  said  executor  or 
administrator  to  proceed  as  if  the  estate  was  insolvent,  and  to 
make  sale  of  the  whole  or  any  part  of  the  real  estate  of  the  tes- 
tator or  intestate,  from  time  to  time,  as  may  appear  expedient,  in 
such  manner  as  is  directed  by  executors  and  administrators  to  be 
done,  in  the  twenty-first  and  twenty-second  sections  of  the  act, 
entitled  *'  An  act  making  lands  liable  to  be  sold  for  the  payment 
of  debts,^'  passed  the  eighteenth  of  February,  seventeen  hundred 
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and  nioetjHiine,  any  thing  in  the  twtntj4o/ittik9ecAm<dibemii 
act  to  tbe  contrary  noiwithsianding. 

8.  Jlnd  be  it  enacted^  That  if  any  creditor,  who  sbaH  hane 
exhibited  his  claim  or  demand  as  aforesaid,  to  any  executor  or 
administrator  upon  the  same  being  excepted  to  as  aforesaid,  sbal 
at  the  same  term  to  which  the  exception  is  made,  elect  to  pro- 
ceed at  common  iaw  or  in  equity,  m  preference  to  having  tbe 
same  determined  by  the  said  court,  such  creditor  shall  so  proceed 
immediately;  and  the  sum  recovered  against  the  executor  or  ad- 
ministrator, if  any,  shall  be  the  amount  on  which  a  ratable  pro- 
portion shall  be  paid  as  aforesaid;  and  m  case  any  executor  or  ad- 
ministrator shall  elect  at  the  said  term,  that  the  claim  or  demand 
of  any  creditor,  so  as  aforesaid  exhibited  against  the  estate,  ahaS 
be  determined  at  common  law  or  in  equity,  the  said  creditor  dull 
proceed  immediately  in  either  court,  as  his  case  may  be,  aud  tbe 
sum  recovered  shall  be  the  amount  on  which  a  ratable  propor- 
tion shall  be  paid  as  aforesaid;  and  the  court  in  which  any  socii 
acdon  may  be  brought,  shall  uke  order,  that  the  same  may  be 
determined  as  speedily  as  possible. 

"  9.  And  be  it  enacted^  That  the  creditor  may  exhibit  to  the  ex- 
ecutor or  administrator  aforesaid,  not  only  all  debts  actually  doe 
and  owing,  but  all  debts  and  claims  to  ^w  due  in  future,  mak- 
ing in  such  case  a  reasonable  rebate  of  mterest,  when  interest  is 
not  accruing  on  the  same. 

10.  And  be  it  enacted.  That  the  proceeds  of  the  said  persooal 
and  real  estate  of  tbe  testator  or  intestate,  which  shaU  come  to  tbe 
hands  of  the  said  executor  or  administrator,  the  preferred  debcs^ 
as  mentioned  in  the  second  section  of  this  act,  and  the  reasoe- 
able  allowance  which  may  be  decreed  by  the  court  to  the  ex- 
ecutor or  administrator,  for  care  and  expenses,  beine  first  paid, 
shall  be  distributed  to  the  said  several  creditors,  by  the  said  ex- 
ecutor or  administrator,  in  proportion  to  the  sums  that  sbaO  be 
found  due  to  them  respectively,  as  aforesaid,  under  the  directioB 
of  the  said  court,  irom  time  to  time,  as  may  be  fotmd  coovenieot 
and  just;  and  the  said  court  may  enforce  obedience  to  such  or- 
ders and  directions  by  attachment 

11.  And  be  it  enacted.  That  if  any  creditor  shall  not  exhibil 
his  claim  to  the  executor  or  administrator  as  aforesaid,  within  tb^ 
time  limited  and  prescribed  by  the  said  court,  such  creditor  shall 
be  for  ever  barred  from  prosecuting  or  recovering  his  said  de- 
mand, unless  the  estate  snail  prove  sufficient  after  all  debts  ex- 
hibited and  allowed  are  fully  satisfied,  or  such  creditor  shall  find 
some  other  estate  not  inventoried  or  accounted  for  by  the  ex- 
ecutor or  administrator  before  distribution,  in  which  cMise  such 
creditor  shall  receive  bis  ratable  proportion  out  of  the  same. 

12.  And  be  it  enacted.  That  if  any  action  shall  be  pending 
ag^ost  said  executor  or  administrator,  at  the  time  of  the  making 
the  application,  as  in  tbe  third  section  mentioned,  or  anv  action  shaH 
be  brought  i^ainst  such  executor  or  administrator,  after  the  mak- 
ing of  tbe  said  application,  the  plaintiff  or  plaintiffs  in  stich  action 
may  proceed  to  final  judgment,  unless  the  claim  shall  be  adjust- 
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ed  as  is  herein  before  directed,  or  otherwise;  but  no  execurion       18S0. 
shall  in  any  case  issue  after  the  making  of  said  application;  and     ' 
the  amount  of  such  judgmenti  when  recovered,  shall  be  the  sum 
on  which  the  creditor  shall  receive  his  ratable  proportion  as 
aforesaid* 

13.  Jlnd  be  it  enacted^  That  if  it  should  happen  that  there  is  ^  . , 
enough  produced  from  such  real  and  personal  estate,  to  make  thc*r»ym^^ 
full-  payment,  and  any  residue  of  the  said  estate  shall  remain  in  debts  and  ex- 
the  hands  of  the  executor  or  administrator,  after  pacing  all  the  ??"^  ^^.^ 
said  debts  and  expenses,  the  said  residue  shall  be  divided  amone  "**™*"^*^' 
the  heirs  of  the  intestate,  in  such  proportions  as  the  said  real 

estate  would  have  descended,  or  in  case  of  a  will,  as  the  said  will 
directs. 

14.  And  be  it  enacted^  That  the  act,  entitled  "An  act  for  the  ^^. 
distribution  of  the  estates  of  persons  who  die,  not  leaving  suf-  »l*«»a. 
ficient  property  to  pay  all  their  just  debts,"  passed  the  thirteendi 

of  June,  seventeen  hundred  and  ninety-nine;  and  the  act,  enti* 
tied  "  An  act  concerning  the  estates  of  persons  who  die  insol- 
vent," passed  the  nineteenth  day  of  February,  eighteen  hundred 
and  nineteen;  and  aU  acts,  and  parts  of  acts,  coming  within  the 
purview  hereof^  shall  be,  and  the  same  are  hereby  repealed:  Pro^ 
videdj  That  such  repeal  shall  in  no  vnse  affect  or  extend  to  any 
proceedings  now  pending,  or  rights  acquired  under  the  said  re* 
pealed  acts. 


AN  ACT  to  prevent  justices  of  the  peace  from  issuing  blank  p^^,  173, 

process. 

Passed  the  12th  of  Jane,  1820. 

WHEREAS  many  abuses  have  taken  place  from  the  practice 
of  some  justices  of  the  peace  in  this  sute,  signing  their  names 
to  blank  summonses  and  warrants,  and  allowing  constables  or 
other  perscHis  to  fill  up  the  said  blanks;  therefore—* 

1.  Be  IT  ENACTED  bv  the  Council  and  General  Assembly  of 
this  state,  and  it  is  hereby  enacted  by  the  authority  of  the  samej 

That  if  from  and  after  the  first  day  of  September  next,  any  jus-  p^2|^5S^ 
tice  of  the  peace  of  this  state,  shall  sign  his  name  to  any  blank  hibited. 
summons  or  warrant,  and  allow  any  constable  or  other  person  to 
fill  up  the  blank  or  blanks  in  the  said  process,  without  the  special 
direction  of  the  said  justice,  and  in  his  presence,  and  shall  after- 
wards issue  the  said  process,  or  suffer  the  same  to  be  served,  such 
justice  shall  be  deemed  gtiilty  of  misbehaviour  in  office,  and  on 
jconviction  thereof,  shall  forfeit  and  pay  the  sum  of  fifty  dollars,  Penalty. 
to  be  recovered  by  action  of  debt,  by  any  person  who  shall  pro- 
secute for  the  same,  in  any  court  having  jurisdiction  of  the  case, 
one  half  for  the  use  of  the  person  prosecuting,  and  the  other  half 
for  the  township  in  which  such  justice  shall  reside. 

2.  And  be  it  enacted,  That  the  service  of  any  summons  or  Senrlce  of 
vrtrrant,  on  a  parqr  named  therein,  which  shall  have  b^en  issued  by  J^i^^^*" 

S  £ 
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1820.       ihc  justice  as  aToresaid,  in  blank,  and  afterwards  fflOed  ap  by  4e 

.  constable  or  other  person,  witliouC  the  special  direction  of  tfaa 

justice,  as  aforesaid,  shall  be  taken  and  considered  to  be  aho* 

gBther  void,  and  any  judgment  or  other  proceeding  afterwards 
ad  or  taken,  in  consequence  of  such  service,  or  founded  there- 
upon, shall  be  void  and  of  no  effect 


PAM.  ITS.         jji  j^Q'£  ^  provide  for  the  distribution  of  the  compiled  and  re- 
vised public  laws  of  this  state. 

Puaed  the  13th  of  Jaae,  1830. 


^'aa[|ber  of  oo- 


1.  Be  IT  ENACTED  by  the  Council  and  Otnerat  Assemilf  af 
ihii  itatef  and  ii  u  her  Ay  enacted  fry  the  authority  of  the  tone, 

piestobJ'deU^  That  Samuel  L.  Southard,  and  Charles  Ewing,  esquires,  be  aa- 

vered  to  the     thorized  and  required,  as  soon  as  may  be,  to  deliver,  or  cause  to 

^'^"*'*^'^'        be  delivered,  to  the  treasurer  of  this  state,  after  retaioing  one  coot 

each,  one  thousand  nine  hundred  and  ninet7**e%ht  copies  cfm 

compiled  and  revised  laws  ordered  to  be  printed  for  the  use  of 

the  state. 

2.  And  be  it  enacted,  That  the  treasurer  shall,  on  the  receifH 
Their  distribii-  ^  ^^  i^y^  aforesaid,  after  retaining  one  copy  for  himself,  caise 

^'  one  thousand  five  hundred  copies  to  be  aelivered  to,  and  dis- 


tributed among  the  persons,  and  in  the  proportions  hereafter  l 
tiooed,  namely:  to  the  honorable  William  S.  Pennington,  oae 
copy;  to  the  governor  of  the  state,  for  himself,  one  copy;  and 
eighty  copies,  to  be  by  bim  transmitted  to  the  executives  c^tfae 
several  states  and  territories  within  the  United'States,  for  the  use 
of  the  respective  states  and  territories;  to  be  forwarded  and  pre- 
sented to  the  secretary  of  the  department  of  state  of  the  United 
States,  four  copies;  and  to  the  president  of  the  American  anti- 
ouarian  society,  one  copy;  to  the  justices  of  the  supreme  coun, 
me  attomey-general«  the  secretary  of  this  state,  and  clerk  of  the 
supreme  court,  each  one  copy ;  to  the  clerk  of  council,  for  the  oae 
of  council,  six  copies;  to  the  clerk  of  assembly,  for  the  use  of  Ae 
assembly,  fifteen  copies;  and  the  remainder  shall  be  distributed 
among  the  counties  of  this  staie,  in  proportion  as  they  severally 
contribute  to  the  support  of  government;  and  the  said  treasurer 
shall  transmit  them,  at  the  expense  of  the  state,  to  the  coUecton 
of  the  several  counties  of  this  state. 

3.  Jlnd  be  it  enacted,  That  each  and  every  of  the  said  county 
b^  in^  collectors,  after  retaining  one  copy  for  himself,  shall,  at  the  ex- 
coanty,  pense  of  the  county,  transmit  one  copy  of  the  laws,  aioresaid,  to 

each  of  the  following  officers :  to  the  judges  of  the  court  of  com- 
mon pleas,  the  justices  of  the  peace,  the  sheriff^  clerk  of  the  court 
of  common  pleas,  and  surrogate  of  said  county,  the  clerk  of  the 
board  of  chosen  freeholders,  for  the  use  of  the  board,  and  to  the 
present  representatives  of  the  coimty  in  the  state  legislature,  and 
to  each  incorporated  library  compady,  one  copy:  Provided  al- 
iMiyi,  That  no  more  than  one  copy  shall  be  delivered  to  any  one 
person,  notwithstanding  such  person  may  hold  several  offices; 
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and  five  copies  shall  be  transmitted  to  the  clerk  of  each  towtishtp,       1820. 

who  shall,  within  one  week  after  the  receipt  of  the  same,  retain-  — ' 

ing  one  copy  for  hiqiself,  cause  the  residue  to  be  distributed  and  fan  the 
among  the  following  oflBcers  of  the  township,  namely:  the  asses-  ^^^'^'^'P- 
sor,  collector,  township  committee  and  overseers  of  die  poor; 
and  the  receipts  of  the  persons  so  entitled  to  receive  the  same, 
shall  be  a  sufficient  voucher  to  the  said  treasurer  and  collectors, 
in  the  settlement  of  their  accounts,  for  the  money  by  them  for 
this  purpose  expended :  and  if  there  should  be  a  surplus  in.  any    ' 
county,  after  the  aforesaid  distribution,  it  shall  be  subject  to  the 
order  of  the  board  of  chosen  freeholders  of  the  county,  for  the 
use  of  the  county. 

4.  ^nd  be  it  enacted^  That  at  the  expiration  or  removal  from  Eipiration  of 
office,  of  any  judge  or  clerk  of  the  court  of  common  pleas,  jus-  office,or  death 
tice  of  the  peace,  surrogate,  sheriff,  or  county  collector,  it  shall  of  county  offi- 
be  his  duty  to  deliver  the  aforesaid  copy  of  the  laws  to  the  clerk  fh^aw?t!^ 
of  the  county,  to  be  deposited  in  his  office,  for  the  use  of  such  deposited  in 
person  as  shall  be  appointed  to  execute  the  said  office  m  his  place  ^i  '^*®'^* 
or  stead,  and  in  case  of  the  death  of  any  of  the  aforesaid  officers,  ^  ^' 
the  said  copy  shall  be  delivered,  as  aforesaid,  by  their  lawful  re- 
presentatives; and  in  case  of  neglect  or  refusal  for  three  months, 
in  any  of  the  aforesaid  officers,  or  their  representatives,  then  it 
shall  be  the  duty  of  the  said  clerk  to  prosecute  the  deUnquent  or 
delinquents,  for  double  the  value  of  the  said  copy  or  copies,  in 
any  court  where  the  same  may  be  cognizable,  and  recover  the 
same,  with  costs  of  suit,  for  the  use  of  the  county,  by  action  of 
debt,  in  the  name  of  the  state. 

5.  And  be  it  enacted^  That  if  any  of  the  before  recited  officers  ^        . 
of  any  township,  who  shall  have  received  any  of  the  aforesaid  aeposhed  by 
copies,  shall  ne^ect  or  refuse,  or  in  case  of  his  decease,  his  law-  township 
ful  representatives  shall  neglect  or  refuse,  within  one  month  after  offic*"* 
the  expiration  of  his  office,  to  deliver  to  the  clerk  of  the  township 

to  wbich  he  belongs,  for  the  use  of  the  township,  the  copy  by 
him  received,  it  shall  be  the  duty  of  the  clerk  of  the  township  to 
prosecute  and  recover,  in  the  name  of  the  inhabitants  of  the  town- 
ship, from  the  delinquent,  for  the  use  of  the  township,  double  the 
value  of  the  said  copy,  in  any  court  where  the  same  may  be  cog- 
nizable, with  cost  01  suit,  in  the  manner  provided  in  the  fourth 
section  of  this  act. 

6.  And  be  it  enacted^  That  if  any  collector  or  clerk  shall  neglect  pgn^ny  ^^ 
or  refuse  to  perform  any.  of  the  duties  required  of  him  by  this  collector  or 
act,  he  shall,  for  each  offence,  forfeit  and  pay  the  sura  of  fifty  cje  J  ^^'^  »«- 
dollars,  to  be  sued  for  in  any  court  of  competent  jurisdiction,  by  ^*    ^    "  ^' 
the  director  of  the  board  of  chosen  freeholders  of  the  county 

wheie  he  may  reside,  to  be  applied  to  the  use  of  the  county.  ' 

7.  And  be  it  enacted^  That  the  residue  of  the  said  printed  co-  ^<,       j^.|j, 
pies  of  the  compiled  and  revised  public  laws,  shall  be  retained  ecL* 

by  the  said  treasurer,  subject  to  such  disposition  as  may  be  made 
01  the  same  by  law. 

8.  And  be  it  enacted^  That  an  act  to  provide  for  the  distribu-  Act  repealed. 
tioQ  of  the  revised  laws  of  this  state,  and  to  appropriate  a  further 
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1890.       sum  of  money  towards  defnijiog  the  expense  ef  die 
-*— — ^—  passed  Noirember  twenty-first,  one  thousand- seven  boodred 
ninety-nine,  be,  and  the  same  b  hereby  repealed. 


,,»         A  SUPPLEllENT  to  the  act  constituting  courts  for  tbe  trial  af 
o^"*  IP'^-i.  small  causes. 


SoeaBte< 


Pa»ei  Uie  ISlfa  of  J«Be,  laaai 


1.  Be  IT  KNACTED  &«  lAs  CowicS  and  General  JlseemUy  of 
tkii  ttate^  and  it  ii  hereby  enacUd  by  the  authoriiy  of  ike  uune, 
That  m  case  any  claim  snail  be  made  to  any  goods  or  chattds, 

S^lrrtcd  "Oder  the  twenty-sixth  section  of  the  act  to  which  this  is  a  snp- 
onrnostlw  plement,  and  the  said  claimant  or  claimants  shaB  not,  wtiliiQ  teo 
SrilhT  ui  ^^y^  *PP'y  ^^  *  justice  and  have  hb,  her  or  dieir  right  tried,  » 
2^°  b  prescnbed  in  said  section,  the  said  claim  shall  be  considered 

abandoned,  and  the  constable  shall  proceed  as  if  it  had  not  been 

made. 

2.  Jnd  be  ii  enacted.  That  so  much  of  the  sixty-third  section 
Relates  to  Uie  of  the  said  act,  under  the  title  of  *'  Justices,"  in  said  section,  as 
act  to  which  reads,  "  Each  deposition  taken  under  the  fiftieth  and  fifky-finc 
i5i*Jl-*'"**'     sections  of  this  act,  one  dollar,**  shall  be  taken  and  constroed  t) 

'^"  read  as  referring  to  the  fifty-second  and  fifty-third  sections  of  die 

said  art;  and  so  much  of  the  sixty-third  secdon,  under  the  same 
title,  as  reads,  *'  For  issuing  a  commission  under  the  fifty-third 
section  of  thb  act,  to  be  paid  by  the  party  applying,  one  doUar,* 
shall  be  taken  and  oonsftrued  to  read  as  referring  to  the  fifty-fifth 
section  of  the  said  act;  and  so  much  of  the  sucqr-third  section, 
under  the  title  ^^  Witnesses,''  as  reads,  *'  For  their  services  mt- 
der  the  fiftieth  and  fifty-first  sections  of  thb  act,  fi%  cents,**  shiD 
be  taken  and  construed  as  referring  to  the  fiAy-second  and  fi%- 
third  sections  of  the  said  act,  any  thing  therein  expressed  to  the 
contrary  notwithstanding. 

3.  ^nd  be  it  enacted^  That  in  all  actions  hereafter  brougltt  be- 
Congtible*  ^'^^  "^  iustice  of  the  peace  in  thb  sute,  where  the  origimi  pro- 
fees  on  terving  <^®^  ^^  ^  ^Y  summons,  and  there  being  more  than  one  dclen- 
a  suQiroons  on  daot  therein  named,  the  constable  serving  the  same  shall  be  en- 
dS"^diS^"*  titled  to  receive  forty  cents,  for  the  service  of  the  same  on  one 

^  defendant,  and  every  additional  defendant  on  whom  the  same 

shaU  be  served,  twenty  cents,  and  make  return  thereon  as  direct- 
ed in  the  sixth  section  of  the  act  to  which  thb  b  a  supplemeat 

4.  And  be  it  maded.  That  so  mryeh  of  die  nineteenth  secdon 
r^umberof  the  of  the  act,  entitled  "*  An  act  consdtutingcourts  for  the  trial  cf 
junnia  certam  snia]jcauses,**passedondie  tweiahdayofFebruary,oaedioasand 

ekht  hundred  and  eighteen,  as  authorizes  and  requires  a  jnstiot 
orthe  peace  to  issue  a  venire  to  simimon  a  jury  of  six  men,  and 
no  more,  if  the  debt  or  denAand  depending  bieiore  him  do  not  ex- 
ceed the  sum  or  value  of  twenty-fiere  doHars,  be,  and  the  same  is 
hereby  reoeded ;  but  it  shall  nevertheless  be  bwful  for  such  jus- 
tice, and  ne  is  hereby  required  to  issue  such  venire  to  summon 
a  jury  of  six  men,  and  no  more,  in  all  caseo  when  the  debt  or 
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demand  shall  not  exceed  the  sum  of  sixteen  dpUars^  in  the  same        1820. 
maimer  as  be  might  have  done  before  the  passing  of  said  act,  ■- 

passed  on  the  twelfth  day  of  February,  one  thousand  eight  hun- 
dred and  eighteen. 

5.  And  be  it  enacted^  That  any  body  politic  or  corporate,  in 

this  state,  shall  and  may  be  liable  to  be  sued  in  the  court  for  the  dic^labu  to 
trial  of  small  causes,  by  summons,  which  may  be  served  on  the  be  sued, 
president,  cashier  or  clerk  of  said  corporation,  if  found,  and  if 
not  found,  on  any  of  the  directors  or  managers  of  the  said  corpo- 
ration, in  such  manner  as  is  by  law  required  for  serving  a  sum- 
mons. 

6.  Jlnd  be  it  enacted^  That  if  judgment  shi^  be  given  against  ^^  ^^     ^ 
any  body  politic  or  corporate,  by  virtue  of  this  act,  the  justice  issued  againsT 
shall  erant  execudou  thereupon,  against  the  goods  and  chattels  of  their  goods, 
such  body  politic  or  c<H:porate,  which  may  be  levied  on  and  sold  ^' 
according  to  law. 

7.  And  be  it  enacted^  That  so  much  of  the  sixty-third  section 

of  ihe  act  to  which  this  is  a  supplement,  under  tide  "  Consia-  ^^*'  »pe«icd. 
bles,''  as  allows  constables  forty  cents  for  serving  a  summons 
when  aeainst  more  than  one  defendant,  and  so  much  of  the 
twen^-fourth  section  of  the  said  act  as  provides  that  no  execu- 
tion shall  issue  against  the  body  of  any  nuin  having  a  family, 
when  the  debt  does  not  exceed  the  sum  of  ten  dollars,  and  so 
much  of  said  act  as  comes  within  the  purview  of  this  act;  also, 
a  supplement  to  the  said  act,  passed  the  eighteenth  day  of  Fe- 
bruary, one  thousand  eight  hundred  and  nineteen,  be,  and  the 
same  are  hereby  repealed  and  made  void. 


AN  ACT  to  repeal  certain  acts  therein  named. 

Passed  the  ISth  oC  June,  1820. 

1.  Be  IT  ENACTED  bjf  the  CowtcUand  General  Assembly  ofthis 
state,  and  it  is  hereby  enacted  by  the  authority  of  the  tame.  That 
the  act,  entitled  ^*  An  act  to  prevent  persons  prosecuted  in  the  co- 
lony ofNew-Tork,  fortrespasses committed  on  Sandy-Hook,  being 
again  prosecuted  in  New-Jersey,  on  the  same,"  passed  the  twen- 
ty-fifth day  of  September,  seventeen  hundred  and  sixQr-two;  and 
the  act,  entitled  *^  An  act  to  confirm  and  establish  the  several 
courts  of  justice  within  this  state,^  passed  the  second  day  of  Oc-  ' 
tober,  seventeen  hundred  and  seventy-six;  and  the  fifth  section 
of  the  act,  endtled  *^  An  act  to  prevent  routs,  riots  and  tumultu- 
ous assemblies,"  passed  the  twenty-foordi  day  of  Februarjr,  se- 
venteen hundred  and  ninety-seven;  and  the  twentieth  section  of 
the  act,  entided  '^  An  act  prescvibing  certain  oaths,"  passed  the 
twentieth  day  of  February,  seventeen  hundred  and  ninety-nine; 
and  the  act,  entided  ^  An  act  for  the  relief  of  such  part  of  the 
militia  of  this  state  as  may  be  called  into  actual  service,"  passed 
the  nineteenth  day  of  Februaiy,  eiditeen  hundred  and  thirteen;  ' 
and  the  act,  enuded  **  An  additional  supplement  to  the  acts  rela- 
tive to  electionsi  to  fnable  the  mUitia  or  volunteers  of  this  state, 
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1830»       li'bea  io  the  Mdml  mititary  senrice  of  the  United  Sutes,  or  ot 

this  sute,  to  exercise  the  rights  of  elections,"  passed  the  rix- 

teeotb  day  of  February,  eighteen  hundred  and  fifteeo;  and  the 
act,  entitled  **  act  respecting  forfeited  estates,**  passed  thi 
tweniy-seconc  /  of  November,  eighteen  hundred  mod  eigfat, 
be,  and  the  same  are  hereby  repealed. 

2.  jfitd  be  k  enacted.  That  the  word  ''diirtieth"  b  tbe  seventh 
section  of  the  act,  entitled  "An  act  to  prevent  the  unlawful  waste 
and  destruction  of  timber  in  this  state,"  passed  the  tweoly-eigbtfa 
day  of  February,  one  thousand  eight  hundred  and  tweotj,  be  ta- 
ken and  read  as  "  thirteenth,"  and  that  the  word  "or"  next  jae- 
ceding  the  word  "  mesne"  in  the  first  section  of  tbe  a<^  eelMM 
"  A  supplement  to  an  act  for  the  relief  of  persona  imprisooed  (at 
debt,"  passed  the  eiriiteeoth  day  of  March,  one  tbousmnd  aeva 
hundred  and  ninety-five;  and  to  an  act,  entitled  *'  An  act  to  repeti 
the  several  insolvent  laws  passed  since  the  eighteenth  day  ofMaidi, 
one  thousand  seven  hundred  and  ninely-five,"  and  to  revive  tk 
act^  entitled  "  An  act  for  the  relief  of  persons  imprisooed  im 
debt,"  passed  March  third,  one  thousand  ekht  huDdred  aid 
twenty,  shall  be  taken  and  read  as  "  on,"  and  be  so  printed  k 
the  said  respective  acts,  in  the  compiled  and  revised  edition  oi 
the  public  laws  of  this  state. 


PAH.  178.  AN  ACT  further  re^ulaUng  the  descent  of  real  estates. 

Fwated  the  13th  of  June,  182a 

1.  Be  IT  ENACTED  hv  the  Council  and  General  AscewMy^ 

thu  tiate^  and  it  is  hereby  enacted  by  the  authority  of  the  Mae, 

What  esuie     That  in  case  any  lands,  tenements,  hereditaments  or  real  estate, 

^  ^^^^     situate,  lying  or  being  in  this  state,  shall  hereafter  be  devised  bjr 

^•il  tmk^-    ^^  owner  thereof  to  any  person  for  life,  and  at  the  death  of  the 

der  oertaia       person  to  whom  the  same  shall  so  be  devised  for  life,  to  go  to  bis 

words.  Qf  her  heirs,  or  to  hb  or  her  issue,  or  to  the  heirs  of  his  or  her 

body,  then  and  in  such  case,  after  the  death  of  such  devisee  far 

life,  the  said  lands,  tenements,  hereditaments  or  real  estate,  sl»H 

go  to,  and  be  vested  io,  the  children  of  such  devisee,  eqtiaily  to 

be  divided  between  them  as  tenants  in  common  in  fee,  but  if 

there  be  only  one  child,  then  to  that  one  in  fee,  and  if  any  cbiM 

be  dead,  the  part  which  would  have  come  to  him  or  her,  shall  go 

to  his  or  her  issue,  in  like  manner. 

A  conveyance      ^  "^^^  **  *  enacted.  That  fifom  and  after  the  passing  of  this 

or  devise  in      act,  where  any  conveyance  or  devise  shall  be  made,  whereby  tbe 

fce.uii,it8       grantee  or  devisee  shall  become  seized  in  law  or  equii|r  of  such 

operation.        estate  in  amr  lands  or  tenements,  as  under  the  statute  of  the  diir- 

teenth  of  Edward  the  first,  (called  the  statute  of  entails)  wotdd 

have  been  held  an  estate  in  fee-tail,  every  such  conveyance  or 

devise  shaB  vest  an  estate  for  life  only,  in  such  grantee  or  devisee^ 

who  shall  possess  and  have  the  same  power  over,  and  right  in, 

such  premises,  and  no  other,  as  a  tenant  for  life  thereof  would 

have  by  hvr;  and  upon  the  death  of  such  grantee  ot  devisee,  die 
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aid  lands  and  tenements  shall  go  to,  and  be  vested  in,  the  ch9-        1820. 

ren  of  such  grantee  or  devisee,  eoually  to  be  divided  between  

bem  as  tenants  in  common  in  fee,  but  if  there  be  only  one  child, 
ben  to  that  otie  in  fee;  and  if  any  child  be  dead,  the  part  which 
vould  have  come  to  him  or  her  shall  go  to  his  or  her  issue  in 
ike  manner:  Providedy  That  the  widow  of  any  such  grantee  or 
levisee  of  such  estate,  shall  have  her  dower  in  the  premises  in 
ike  manner  as  if  the  said  grantee  or  devisee  bad  died  seized 
liereof  in  fee-simple:  Jlnd provided  aUo^  That  where  any  per- 
son shall  marry  a  woman  being  a  erantee  or  devisee  and  seized 
of  such  estate,  the  said  husband,  after  the  death  of  his  said  wife, 
shall  have  his  curtesy  in  the  said  lands  and  tenements,  if  there  be 
issue  of  the  marriage,  in  like  manner  as  if  said  wife  had  died  seiz- 
ed of  an  estate  of  inheritance  in  fee-tail  of  the  premises. 

3.  And  be  it  enacted^  That  the  second  section  of  the  act,  en- 
titled "  An  act  to  pass  estates  in  fee,  by  certain  devises  in  wills  ^^^  repealed, 
and  testaments,  and  to  limit  estates  in  tail,"  passed  the  twenty- 
sixth  of  August,  one  thousand  seven  hundred  and  eighty-four; 
and  the  act,  entided  **  An  act  to  explain  and  amend  an  act,  en- 
titled an  act  to  pass  estates  in  fee  by  certain  devises  in  wills  and 
testaments,  and  to  limit  estates  in  tail,''  passed  the  twenty-third 
of  March,  one  thousand  seven  hundred  and  eighty-six,  be,  and 
the  same  are  hereby  repealed:  Provided  alway$y  That  nothing        . 
in  thb  section  shall  afiect  any  estate  now  held  by  devise,  but  the  ^*^^^^' 
same  shall  descend  or  be  held  as  if  this  section  had  not  been 
passed. 


V 


AN  ACT  to  empower  the  governor  to  offer  a  reward  ftr  the  ap-  fam.  179. 
prehension  of  certain  offenders. 

Passed  the  13di  of  June,  lS2a. 

1.  Be  IT  ENACTED  bjf  the  Council  and  General  AaeaMy  of 
this  stcUe^  and  it  is  hereby  enacted  by  the  authority  of  the  iamcj 
That  it  shall  and  may  be  lawfol  to  and  for  the  governor  or  per-  ^'lu^SI^to 
son  administering  the  government,  for  the  time  being,  to  issue  offer  a  reward 
his  proclamation  for  apprehending  and  securing  any  person  or  forapprehend- 
persons,  charged,  on  oath  or  affirmation  of  one  or  more  credible  jjf^jg^'^**'*  ^' 
witness  or  witnesses,  with  having  committed  murder,  burglary, 
robbery  or  other  dangerous  outrage  and  violence  upon  the  per- 
son or  property  of  any  person  within  this  state,  and  in  such  pro- 
clamation to  offer  such  reward  as  the  said  governor,  or  |»erson 
admiaistering  the  government,  may  think  proper,  accordmg  to 
the  nature  and  aggravation  of  the  crime,  not  exceeding  three 
hundred  dollars,  for  any  one  offender;  which  reward  shall  be 
paid,  on  conviction  of  the  party  charged,  to  the  person  or  per- 
sons entitled  thereto,  by  the  treasurer  of  the  state,  out  of  any 
public  money  in  his  hands,  on  a  warrant  or  certificate^  signed  by 
the  governor  or  person  administering  the  government,  for  that 
purpose. 

1  And  be  it  ena^ed^  That  it  shall  and  may  be  lawful  for  the  uid  for  their 
governor,  or  person  admbistering  the  government,  to  issue  his  aWers,  Iws. 
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1S20.       p-odtmttioD,  ofiriog  a  rewtrd,  as  aforewdi  for  nmKheaSt% 

— — -—  and  secaring  aoy  persoo  or  persons,  charged,  on  oath  or  affima- 

tion  as  aforesaid,  with  aiding,  abetting,  comforting,  barborii^  e  I 

concealing  anj  person  or  persons,  who  hath  or  have  coumiffieil 

any  of  the  crimes  above  specified  and  described,  knowing  has. 

her  or  ibem  to  be  guOty  thereof;  which  reward,  oo  oonvictioo  of 

the  person  so  charged,  shall  be  pay!  in  the  same  nunna  as  is 

above  directed. 

3.  And  be  it  emadedf  That  when  nnj  murder,  bnrriary,  lob- 

ynSi(w^^'  l'^  ^  ^'^^  ofl^ce,  as  aforesaid,  hadi  been,  or  ahafi  be  oom- 

pfcheiidtiig      mitted  bjr  anj  person  or  persons  unknown,  it  shall  and  m^  he 

^^Jj^JJ^  lawfol  for  the  ^vemor  or  person  administering  the  goTemmeni; 

S2SSi^Si^  ^  ^  ^'^^  being,  on  the  oath  or  affirmatioD  of  one  or  move  oe- 

ces.  dible  witness  or  witnesses,  setting  forth  the  foct,  and  that  the 

same  was  perpetrated  hj  a  person  or  persons  unknown,  to  issas 

his  proclamation,  oibring  a  reward  as  aforesaid,  for  apprehead- 

ina  and  securing  the  person  or  persons  who  may  have  coHumi- 

ted  the  same,  and  anj  person  or  persons  who  may  have  aidei 

abetted,  comforted,  harberad  or  concealed  him,  her,  them  or  aq 

irftbem,  to  be  in  such  wise  guihy;  which  reward  shall,  in  erttj 

case,  be  paid  on  conviction  of  the  party  offending,  as  io 

aforesaid. 

Acts  fsMded.      ^  ''^^  ^  ^  atoderf,  Tint  the  act,  entided  ""  As  act  to 
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power  the  governor  to  oflbr  a  reward  for  the  a|  _ 

certain  oibnders,^  passed  the  fifth  day  of  March,  one 

seven  himdred  and  ninety-five,  be,  and  tbe  same  is  hereby  ra^ 

pealed. 


AN  ACT  to  ascertain  the  power  and  authority  of  the  erdinatyaa^ 
his  sorrogates,  to  regulate  the  jurisdiction  of  tbe  pretogatiTe 
court,  and  to  establish  an  orphans'  court  in  the  sevenJ  countks 
of  this  state. 

Pasted  tbe  ISOi  of  Jane,  1890. 

WHEREAS  it  b  necessary  that  the  power  and  authority  of  & 
ordinary  of  the  state,  and  his  surrogates,  should  be  defined, 
the  jurisdiction  of  the  prerogative  court  regulated,  and  an  €^ 
phans'  court  established,  in  the  several  counties  of  this  state; 

THEa£FORE<— 

1.  Ba  IT  EivACTSD  hf  the  Cemial  and  Cknerd  Jlsaemilg  «f 
thii  itatty  and  it  i$  kereSjf  enacted  by  the  authority  of  the  tinaci 
That  from  and  after  the  passing  of  this  act,  the  autbori^  <^tbe 
ordinary  shall  extend  only  to  the  granting  of  probates  of  will9» 
letters  of  administration,  letters  of  guardianship,  and  to  the  hear- 
ing and  finally  determiniog  of  all  disputes  that  may  arise  thereoo. 

2.  And  be  it  enaaed^  That  for  the  more  regular  hearu^  and 
determination  of  all  causes  cogmaable  before  tbe  ordinary,  ha 
shall,  at  suted  periods,  hold  a  preroeative  court,  at  the  times  and 

K laces  appointed,  or  that  hereafter  ^all  be  appomted  by  him  for 
olding  the  court  of  chancery,  when  he  shall  hear  and  finafly  de- 
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ermine  all  causes  that  shall  come  before  him,  either  directly  or       1820« 

3y  appeal  from  any  of  his  surrogates,  or  the  orphans'  court  here-  -r^ 

nafter  established. 

3.  And  be  it  enacted^  That  the  secretary  of  the  state,  for  the  g   ^^  - 
time  being,  shall  be  register  of  the  prerogative  court,  and  besides  sutelSlJe^re- 
the  business  heretofore  done  by  him,  shall  attend  the  sitting  of  gister. 

the  court  at  the  stated  times,  to  register  the  decrees  and  proceed- 
ings of  the  court. 

4.  And  be  it  enacted,  That  the  ordinary  shall  hereafter  appoint  Onesarrogatt 
but  one  deputy  or  surrogate  in  each  county  of  the  state,  and  that  J"  «^«<>«n- 
the  power  and  authority  of  such  surrogate  shall  be  limited  to  the 

:M>unty  for  which  he  shaU  be  appointed. 

5.  And  be  it  enacted,  That  the  judges  of  the  court  of  common  Orphans' court 
pleas,  in  the  several  counties  of  this  state,  or  any  three  of  them,  efltabUshcd. 
shall  be,  and  they  hereby  are,  constituted  and  appointed  judges 

of  a  court  of  record,  to  be  held  four  times  a  year,  in  the  same 
week  that  the  courts  of  eeneral  quarter-sessions  of  the  peace  are^ 
or  hereafter  shall  be  held,  and  also  at  such  other  times  as  the  said 
judges  shall  see  occasion  to  bold  the  same;  which  court  shall  be 
styled  ''The  Orphans'  Court,"  and  that  the  surrogate  of  the 
county  shall  be  clerk  or  register  of  said  court 

6.  And  be  it  enactedy  That  the  orphans'  court  shall  have  fuB  jorfgdj^jtion  ^^f 
power  and  authorkj  to  hear  and  determine  all  disputes  and  con-  Uie  orphans' 
troyeraes  whatsoever,  respecting  the  existence  of  wills,  the  fair-  court. 

ness  of  iDveotories,  the  right  of  administration  and  guardianship, 
and  the  allowance  of  the  accounts  of  executors,  administrators, 
guardians  or  trustees,  audited  and  stated  by  the  surrogate,  as 
hereinafter  directed;  and  also,  all  other  matters  and  things  herein- 
after submitted  to  their  determination,  and  to  award  process,  and 
caose  to  come  before  them,  all  and  every  person  and  persons  in^ 
terested  or  necessary  to  give  evidence  in  any  such  cause,  or  who, 
as  executors,  adminisurators,  guardians,  trustees  or  otherwise,  are 
or  shall  be  entrusted  with,  or  in  anywise  accountable  for,  any 
lands,  tenements,  goods,  chatteb  or  estate,  belonging,  or  which 
shall  belong,  to  any  orphan  or  person  under  age;  and  the  ordi- 
nary of  the  state,  his  register  and  surrogates,  are  hereby  directed 
and  required,  upon  application  made  for  that  purpose,  and  payment 
of  reasonable  fees,  to  transmit  into  the  orphans'  courts,  true  copies 
or  duplicates  of  all  bonds,  inventories,  accounts  and  proceedings 
whatsoever,  now  or  hereafter  remaining  or  being  in  their  respec- 
tive offices  or  possession,  which  do  or  shall  relate  to  the  estates 
of  orphans,  or  any  of  them. 

7.  And  be  U  enacted,  That  the  said  orphans'  court  shall  have  fuU  Orphans'  court 
power  and  authority,  where  letters  of  administration  or  guardian-  "i^j^rotowor 
ship  shall  have  been  granted  upon  insufficient  security,  to  order  guardians  to 
and  direct  all  such  administrators  or  guardians,  to  give  such  fur-  give  further 
ther  or  other  security  to  the  ordinary,  by  bonds  in  the  usual  form,  ^^^^^oke 
as  the  said  court,  after  bearing  the  objection  of  creditors,  or  per-  letters  of  ad- 
sons  concerned,  shall  approve  of;  and  if  it  appears,  on  examina-  "'"^SS? 
tion,  that  any  administrator  or  guardian  hath  embezzled,  wasted,  gyp?**^^ 
or  misapj^ied  all  or  any  part  of  the  decedent's  estate,  or  shall 

-5  p 
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1890.       ne§;lect  or  refuse  to  gire  bonds,  with  sureties  ts  aforeeaid,  or  At 
■  ■  .  security  uken  shall  have  been  insufficient^  then,  and  io  every  sech 

case,  the  said  court  shall  forthwith,  by  sentence,  revoke  or  re- 
peal the  letters  of  admhiistration  or  gtuirdianship,  and  thefeapoo 
tiie  surrogate  shall  grant  letters  of  administration  or  guardiansUp, 
to  such  person  or  persons  having  right  thereunto,  as  will  girt 
bonds  in  manner  and  form  aforesaid,  who  may  have  acdons  of 
trover,  detinue,  or  on  the  case,  for  such  goods  or  chattels  as  came 
to  the  possession  of  the  former  administrators  or  guardians,  and 
shall  be  detained,  wasted,  embezzled,  withheld  or  misapplied  bj 
any  of  them,  and  no  satisfaction  made  for  the  same. 

8.  ^nd  be  U  enacted^  That  when  any  complaint  is  made  to 
^e^r^uu^  any  one  of  the  judges  of  the  orphans*  court,  that  an  executnx 
csourt  maj  or>  having  a  minor  or  minors  of  her  own,  or  being  coocemed  far 
ilrfi^^  others,  is  married,  or  like  to  be  espoused  to  another  husband, 
truMeettogWe  without  Securing  the  minors*  portions  or  estates,  or  that  an  en- 
security  cutor,  guardian  or  other  person  having  the  care  and  trust  of  lai- 

nors*  estates,  is  likely  to  prove  insolvent,  or  shall  refuse  or  ne- 
glect to  exhibit  true  and  perfect  inventories,  or  give  fidi  and  i»t 
accounts  of  the  said  estates  come  to  their  hands  or  knowledgei 
then  and  in  every  such  case,  the  said  judge  is  berebv  required, 
forthwith  to  call  an  orphans'  court,  which  court  shaH  or^  asd 
£rect  all  and  every  such  executrix,  executor,  goardiau  or  nrnsmf 
to  give  securi^  to  the  orphans  or  minora,  by  mongagii  orfaaudt, 
in  stich  sums  and  with  such  sureties  as  the  said  court  cbaii  tkmk 
reasonable,  conditioned  for  the  peiformance  of  their  respuciiss 
trusts;  and  for  the  true  payment  or  delivaiy,  to  and  for  tiM  mn 
and  behoof  of  such  brphan  or  orphaas  at  they  are  coDoaniad  fcc^ 
or  such  as  shall  legally  represent  them,  the  legacies,  ponioaii 
shares  aad  dividends  of  estates,  isal  and  petsonal,  bekwigiag  to 
such  orphans  or  minors,  so  far  as  they  have  assets,  as  i^  far 
then-  maintenance  and  education,  as  the  said  court  shaM  jud^  fit 
for  the  benefit  and  btot  advantage  of  such  orphsas. 

May  order  an  9.  And  be  it  enacted^  That  where  the  surety,  in  any  bond  givea 
"^  mjSlan^  ^^  ***  *^^"^'"'**"^^o*^  ^^  guardian,  for  the  iaithfol  execution  of  his 
OD^ipiiUcstkHi  office,  shall  discover  or  believe  that  such  administrator  or  goa^ 
oCa  Mirety,  to  dian  IS  wasting  or  mismanaging  the  estate,  whereby  the  said  sore* 
wlint'iwld**^  ty  may  become  liable  to  loss  or  damage,  the  bM  orphans'  cooi^ 
proceedingB  upon  application  of  such  surety,  and  upon  Sufficient  reason  there- 
tberooB.  for,  may  ordef  and  direct  every  such  administrator  or  guardiaD» 

to  render  an  account  of  his  or  her  administration  or  guandianship, 
to  such  surety,  and  if  it  shall  appear  that  such  administrator  or 
guardian  has  embezzled,  wasted,  misapplied  or  mismanaged  the 
esiate,  in  every  such  case  the  said  court  shall  direct  the  said  ad- 
ministrator or  guardian,  to  give  separate  security  to  bw  cv  bsr 
surety,  for  the  true  payment  of  the  balance  remaining  in  his  or 
her  hands,  to  creditors,  representatives,  or  the  ward  of  such  guar- 
dian, and  on  neglect  or  refusal,  it  shall  be  lawful  for  the  said 
court  to  revoke  the  letters  of  admioismitton  or  ginrdian^hip,  and 
grant  the  same  to  such  person  or  persons  having  right  thlmt(v 
as  will  give  sufficient  bonds,  in  the  usual  form,  to  the  ordioa/y, 
and  in  such  ca^  it  shall  be  the  du^  o(the  Mid  Mwly  ^poiated 
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kdministrator  or  guardtan,  iromeditteljr  to  bring  m  action  on  the       I830« 
ease  against  such  r#)oved  administrator  or  guardian,  and  hold  nt 

faim  or  her  to  bail,  and  in  such  action  to  recover  the  amount  of 
all  moneys,  assets,  renjls,  issues  and  profits  received  by  such  re- 
moved administrator  or  guardian,  and  not  applied  according  to 
law,  as  well  as  all  damages  done  or  committed  by  such  adminis- 
trator or  guardian,  in  respect  of  the  estate  in  his  or  her  hands. 

10.  And  be  ii  enacted^  That  whenever  there  are  two  or  more  May  direct  an 
acting  executors,  guardians  or  administrators,  the  orphans' court  executor,  ad- 
shall  or  may,  from  time  to  time,  on  application  of  any  one  or  ^^^^Vn^l 
more  oi  tnem,  upon  sufficient  reasons  given  to  the  coon  therefor,  count  with, 
order  and  direct  every  such  executor,  guardian  or  administrator,  ^^  s*ve  secu- 
to  account  with  his  or  her  co-executor  or  co-executors,  adminis-  ^cutor"  4m:" 
trator  or  administrators,  guardian  or  cuardians,  for  all  assets  which 

bave  seferally  come  to  the  hand  of  such  executor,  guardian  or 
adroinistrator,  and  whenever  the  court  shall  judee  It  necessary, 
shall  compel  each  executor,  guardian  or  adnnnistrator;  to  give 
separate  security  to  his  co-executor  or  co-executors,  vdministra^ 
tor  or  administrators,  guardian  or  guardians,  for  the  true  paymeoC 
of  the  balance  remainiog  in  his  or  her  hands,  to  wards,  creditors, 
legatees  or  representatives  of  the  testator  or  intestate,  and  on  ne- 
glect or  refusal  in  giving  such  account  or  security,  it  shaU  and 
may  be  tawfiil  for  the  same  court  to  authorize  such  co-executor 
olr  co-executors,  administrator  or  adminisd'ators,  guardian  or 
guardians,  to  sue  for  such  assets  in  the  hands  of  such  executor 
or  executors,  administrator  or  administrators,  guardian  or  guar- 
dians so  neglecting  or  refusing  as  aforesaid. 

11.  And  be  it  enacted^  That  executors,  administrators,  trustees  The  money  of 
or  guardians,  may,  by  leave  and  direction  of  the  orphans'  court,  minore  may 

1)ut  out  their  minors'  money  to  interest,  upon  such  security,  and  jlftilljfstl "Jnder 
or  such  a  length  of  time,  as  the  said  court  shall  allow  of,  and  if  the  direction 
such  security  so  taken,  bona  fide  and  without  fraud,  shall  hap-  of  ^he  court, 
pen  to  prove  insufficient,  it  shaH  be  the  minors'  loss,  and  it  shall 
be  the  duty  of  executors,  administrators,  trustees  and  guardians, 
in  cases  where  the  minors'  estates  may  be  materially  benefited 
thereby,  to  make  application  to  the  orphans'  court  for  such  leave 
and  direction,  and  in  case  they  shall  neglect  so  to  do,  they  shall 
he  accountable  for  the  interest  that  might  have  been  made  thereby: 
hot  if  no  persons  who  may  be  willing  to  take  the  said  money  at  in- 
terest, giving  such  security,  can  be  found  by  the  said  executors, 
administrators,  trustees  or  guardians,  nor  by  any  other  friend  or 
friends  of  such  minors,  then  the  said  executors,  administrators, 
trustees  or  guardians,  shall,  in  such  cases,  be  accountable  for  the 
principal  monev  only,  until  it  can  be  put  out  at  interest,  as  afore- 
said: Provided  neverihelesSf  That  in  any  case  where  executors, 
administrators,  trustees  or  guardians  shall  make  use  of  the  money 
of  minors,  which  shall  come  to  their  bands,  they  shall  be  ac- 
countable not  only  for  the  principal  but  for  the  interest  thereon. 

12.  And  be  it  enacted.  That  where  anv  person  hath  died,  or  The  real  e». 
riiall  die  intestate,  seized  in  fee-simple  of  any  lands,  tenements,  Jajes  ^fjn^^ 
or  hereditaments,  leaving  two  or  more  children,  or  other  beirs,  ^ividedm  cer- 
any  of  whom  being  under  the  age  of  twenty-one  years,  the  or-  tain  caws. 
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1830.  neglect  or  refuse  to  give  bonds,  with  sureties  as  aforesaid,  or  A» 
■  ■  security  taken  shall  have  been  insufficient,  then,  and  in  ewery  socii 
case,  the  said  court  shall  forthwith,  by  sentence,  revoke  or  re- 
peal the  letters  of  administration  or  guardianship,  and  thereapoD 
the  surrogate  shall  grant  letters  of  administiration  or  guardianship, 
to  such  person  or  persons  having  right  thereunto,  as  will  give 
bonds  in  manner  and  form  aforesaid,  who  may  have  actions  of 
trover,  detinue,  or  on  the  case,  for  such  goods  or  chattels  as  came 
to  the  possession  of  the  former  administrators  or  guardtaos,  and 
shall  be  detained,  wasted,  embezzled,  withheld  or  noisapjdied  by 
any  of  them,  and  no  satisfaction  made  for  the  same- 

8.  ^nd  be  it  enacted^  That  when  any  complaint  is  made  to 
Se^rohaS?*  ^"7  ^°®  ^^  ^^^  judges  of  the  orphans*  court,  that  an  executrix 
court  may  or-  having  a  minor  or  minors  of  her  own,  or  being  concerned  fbr 
d«r<"ec«<orf,  others,  is  married,  or  like  to  be  espoused  to  another  husband, 
twteii^ogivc  without  securing  the  mraors'  portions  or  estates,  or  that  an  exe- 
security  cutor,  guardian  or  other  person  having  the  care  and  trust  of  fai- 

nors'  estates,  is  likely  to  prove  insolvent,  or  sbalt  refuse  or  ne- 
glect to  exhibit  true  and  perfect  inventories,  or  give  full  and  joit 
accounts  of  the  said  estates  come  to  their  hands  or  knowle^e, 
then  and  in  every  such  case,  the  said  judge  is  herebv  reqtnred, 
forthwith  to  call  an  orphans'  court,  which  court  sbaU  order  aod 
direct  all  and  every  such  executrix,  executor,  goardiaa  or  tnistaer 
to  give  security  to  the  orphans  or  minors,  1»y  mortgi^  or  bomiSf 
in  such  sums  and  with  such  sureties  as  the  said  court  sfadl  link 
reasonable,  conditioned  for  the  perfonoance  of  tfa^  rsspeciife 
trusts;  and  for  the  true  payment  or-  delivery,  to  and  for  tbe  use 
and  behoof  of  such  orphan  or  orphans  as  they  are  concerned  ix, 
or  such  aa  shall  legally  represent  tbem,  the  legacJes,  portioaib 
shares  aod  dividends  of  estates,  real  and  personal,  beloogiBg  lo 
such  or|>bans  or  minors,  so  far  as  they  have  assets^  u  also  far 
their  maintenance  and  educatioa,  as  the  said  court  shall  judge  fi 
for  the  benefit  and  h^t  advanmge  of  such  orphaas. 

May  order  an  9.  And  be  it  enacted,  That  where  the  surety,  in  any  bond  gives 
"'^ffuaniian^  by  an  administrator  or  guardian,  for. the  ikithful  execution  mbk 
on  a^^on  office,  shall  discover  or  believe  that  such  administrator  or  guir^ 
of  a  surety,  to  dian  is  wasting  or  mismanaging  the  estate,  whereby  the  said  scoe- 
counrand*^  ty  may  become  liable  to  loss  or  damage,  the  said  orphans'  coib^ 
'  upon  application  of  such  surety,  and  upon  Sufficient  reason  there- 

for, may  ordef  and  direct  every  such  administrator  or  guardian, 
to  render  an  account  of  his  or  her  administration  or  guardianship, 
to  such  surety,  and  if  it  shall  appear  that  such  administrator  or 
guardian  has  embezzled,  wasted,  misapplied  or  mismanaged  the 
estate,  in  every  such  case  the  said  court  shall  direct  the  said  ad* 
ministrator  or  guardian^  to  give  separate  security  to  his  or  her 
surety,  for  the  true  payment  of  the  balance  remaining  in  his  or 
her  hands,  to  creditors,  representatives,  or  dio  ward  of  such  guar- 
dian, and  on  neglect  or  refusal,  it  shall  be  lawful  for  the  said 
court  to  revoke  the  letters  of  administration  or  guardianihip,  and 
grant  the  same  to  such  person  or  persons  having  right  tb^nM^ 
as  will  give  sufficient  bonds,  in  the  usual  form,  to  the  ordinaiTf 
and  in  such  case  it  shall  be  the  duty  o^the  said  newlj  appointed 
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Administrator  or  guardtan,  immedittely  to  bring  an  action  on  the       I830« 
case  against  such  r^ioved  administrator  or  guardian,  and  hold  nt 

bim  or  her  to  bail,  and  in  such  action  to  recover  the  amount  of 
mil  moneys,  assets,  ren^s,  issues  and  profits  received  by  such  re- 
moved administrator  or  guardian,  and  not  applied  according  to 
law,  as  well  as  all  damages  done  or  committed  by  such  adminis- 
trator or  guardian,  in  respect  of  the  estate  in  his  or  her  hands. 

10.  And  be  ii  enacted^  That  whenever  there  are  ti^o  or  more  May  direct  an 
acting  executors,  guardians  or  administrators,  the  orphans'  court  executor,  ad- 
shall  or  may,  from  time  to  time,  on  application  of  any  one  or  ^a,Idi^J*oac- 
more  of  them,  upon  sufficient  reasons  given  to  the  court  therefor,  count  with, 
order  and  direct  every  such  executor,  guardian  or  administrator,  "."^  g*y*.  ^^^' 
to  account  with  his  or  her  co-executor  or  co-executors,  adminis-  Executor"  ^' 
traior  or  administrators,  guardian  or  euardians,  for  all  assets  which 
bare  seyeraliy  come  to  the  band  of  such  executor,  guardian  or 
adroinistrator,  and  whenever  the  court  shall  jud^e  It  necessary, 
shall  compel  each  exeeutor,  guardian  or  administrator^  to  give 
separate  security  to  his  co-executor  or  co^xecutors,  administra'- 
tof  or  administrators,  guardian  or  guardians,  for  the  true  paymeol 
of  the  balance  remainiog  in  his  or  her  hands,  to  wards,  creditors, 
legatees  or  representatives  of  the  testator  or  intestate,  and  on  ne- 
glect or  refusal  in  giving  such  account  or  security,  it  shaU  and 
may  be  hwfel  for  the  same  court  to  authorize  such  co-executor 
or  oo-exeeators,  admmistrator  or  administrators,  guardian  or 
guardians,  to  me  for  such  assets  in  the  hands  of  such  executor 
or  executors,  administrator  or  administrators,  guardian  or  guar* 
diaQs  so  neglecting  or  refusing  as  aforesaid. 

1 1.  And  be  it  enacted,  That  executors,  administrators,  trustees  The  money  of 
or  guardians,  may,  by  leave  and  direction  of  the  orphans'  court,  minors  may 

1)ut  out  their  minors'  money  to  interest,  upon  such  security,  and  jj^trrest^  under 
or  such  a  length  of  time,  as  the  said  court  shaH  allow  of,  and  if  the  direction 
such  security  so  taken,  bona  fide  and  without  fraud,  shall  hap-  of  <*ie  court. 
pen  to  prove  insufficient,  it  shall  be  the  minors'  loss,  and  it  shaH 
be  the  duty  of  executors,  administrators,  trustees  and  guardians, 
in  cases  where  the  minors'  estates  may  be  materially  benefited 
thereby,  to  make  application  to  the  orphans'  court  for  such  leave 
and  direction,  and  in  case  they  shall  neglect  so  to  do,  they  shall 
be  accountable  for  the  interest  that  might  have  been  made  thereby: 
but  if  no  persons  who  may  be  willing  to  take  the  said  money  at  in- 
terest, giving  such  security,  can  be  found  by  the  said  executors, 
administrators,  trustees  or  guardians,  nor  by  any  other  friend  or 
friends  of  such  minors,  then  the  said  executors,  administrators, 
trustees  or  guardians,  shall,  in  such  cases,  be  accountable  for  the 
principal  money  only,  until  it  can  be  put  out  at  interest,  as  afore- 
said: Provided  nevertheless,  That  in  any  case  where  executors, 
administrators,  trustees  or  guardians  shall  make  use  of  the  money 
of  minors,  which  shall  come  to  their  hands,  they  shall  be  ac- 
countable not  only  for  the  principal  but  for  the  interest  thereon. 

12.  And  be  it  enacted,  That  where  any  person  hath  died,  or  The  real  es* 
shall  die  intestate,  seized  in  fee-simple  of  any  lands,  tenements,  tatcs  of^ntea- 
or  hereditaments,  leaving  two  or  more  children,  or  other  heirs,  jivid^^iJ  cer- 
any  of  whom  being  under  the  age  of  twenty-one  years,  the  or-  tain  caws. 
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IMO.       afatU  b«  eharged  with  stid  dstaase,  and  Imine  a  ditre  , 
— — — —  tbiy  less  in  vahie  tbaa  the  ocker  neirs  or  devisees  who  ha^  i 
DO  waste  or  damage. 

19.  And  be  it  enacted^  That  wherever  commissioners,  ap 
ed  in  any  of  the  cases  mentioned  in  this  act  to  divide  real  i 
m^^^cIm  •'^'^  ^  of  opinion  that  the  tract  or  tracts  of  hod  or  real  es 
•  divis^  c«o-  or  are  so  circumstanced,  that  a  partition  thereof  cannot  be 
not  be  made     without  great  prejudice  to  the  owners  of  the  same,  they  nmj 
prHuSceu.**   ceed  as  is  directed  in  such  case  by  the  act,  entitled  **  An  ae 
tht  owoert.      the  more  easy  partition  of  lands  held  by  coparceners,  joioi 
ants  and  tenants  in  common,"  and  by  an  act,  entitled  ^  Ab 
to  asceruin  the  power  and  authority  of  the  ordinary  and  Wi 
rogates,  to  regulate  the  jurisdiction  of  the  prerogative  court, 
to  establish  an  orphans'  court  in  the  several  counties  of  tfab  sta 
passed  the  seventh  February,  eighteen  hundred  and  six^en; 
the  fees  of  the  commissioners  in  such  case  shall  be  the 
is  allowed  by  this  act  to  commissioners  for  dividing  lands: 
9ided^  That  such  fees  and  expenses  shall  not  Imht  any  claim 
,  may  be  made  by  such  commissioners  for  services  which  xanj 

performed  under  the  fifth  and  eighth  sections  of  said  act. 

la  wbmt  caie  a      ^*  *^'*^  ^^  ^  enacted,  That  when  any  creditor  shall  bare 

creditor  may     tsined  judgment  against  an  executor  or  administrator,  and  the  ex 

•PPjy^^.^***      ecution  issued  on  the  same  shall  remain  unsatisfied  in  whole  a,| 

todtrectataie  P^  ^^^  defect  of  personal  estate  to  be  levied  on  and  sold,  wm 

of  real  proper-  there  is  real  estate,  it  shall  be  lawful  for  the  creditor  or  bb  km 

^'  representative,  if  the  executor  or  administrator,  beiog  thereto  rej 

quired,  shall  neglect  or  refuse  to  obtain  a  rale  thereof,  ac( 

to  law,  for  the  space  of  six  momhs  after  being  so  required, 

ply  to  the  orphans*  court  of  the  proper  county,  to  order  socb 

to  be  made;  and  the  said  court,  upon  due  notice  given  to  said  a- 

ecutor  or  administrator,  of  such  application,  shall  examine  ds 

circumstances  of  the  case;  and  if  it  appears  that  the  said  debt, « 

any  part  thereof,  b  unpaid,  and  the  personal  estate  deficient  s 

aforesaid,  and  no  sufficient  cause  being  shewn  to  the  oontrvr, 

the  said  court  may  make  such  order  to  shew  cause  as  b  mentioB- 

ed  in  the  nineteenth  section  of  the  act,  entitled  **  An  act  aiakia| 

lands  liable  to  be  sold  for  the  payment  of  debts,"  passed  ei^ 

leentb  of  February,  seventeen  hundred  and  ninety-nine  ;  and  sm 

ftirther  proceedings  shall  be  had  as  is  prescribed  in  the  same  art 

in  relation  to  the  sale  of  real  estate,  where  the  persona]  estaieis 

insufficient  to  pay  debts* 

Suno^testo  ^1*  '^^  ^^  *^  enacted^  That«the  surrogate  of  each  countf 
take  the  depo-  shall  take  the  depositions  to  wills,  administrations,  inventories 
•itioiis  to  wills,  2qJ  administration  bonds,  in  case  of  intestacy,  and  isstie  thereoa 
admrnlstn^  letters  testamentary  and  of  administration;  which  several  letters 
iion«y^.  shall  be  in  the  form  herein  after  mentioned;  but  in  all  cases 
DUpatei  rela-  whatsoever,  where  doubts  arise  on  the  face  of  a  will,  or  %  caveat 
tive  to  the  jg  pyt  in  against  proving  a  will,  and  wherever  disputes  bappeo 
aadhowto'ba  respecting  the  existence  of  a  will,  the  fairness  of  an  inventoiy, 
settled.  or  the  right  of  administration,  the  surrogate  shall  issue  citations 

to  all  persons  coneemed,  to  appear  at  the  next  orphans'  court  to 
be  held  in  and  for  the  county^  which  citations  shall  be  served  0 


LAWS  OP  NEW-JERSEY.  781 

ind  shfiU  be  recorded  id  the  clerk's  office  in  each  of  the  counties        ISSO. 

vhere  the?  lands  lie,  for  which  the  said  surrogate-general  and  re- 

;ister  of  the  prerogative  court,  commissioners  and  clerks,  shall 
)e  entided  to  the  same  fees  as  are  allowed,  by  this  act,  to  the 
>rphans'  court,  commissioners  and  surrogate,  for  similar  services* 

15.  ^nd  be  it  enacted,  That  where  any  person  hath  died,  or  Cases  whore 
hall  die,  seized  of  any  lands,  tenements  or  hereditaments,  leav-  **?  j*  authorizr 

1       1      .11        I  •     •  •  1  ©d  to  direct  a 

ng  a  legal  will  and  testament,  devismg  real  estate  to  two  or  tnore  division  a- 

levisees,  situate  in  tw6  or  more  counties,  and  not  ascertaining  mong  devi- 

he  metes  and  bounds  of  each  devisee's  share,  any  of  whom  be-  ^®^' 

asunder  the  age  of  twenty-one  years,  and  their  shares  remain- 

Qg  undivided,  or  any  such  devisee  shall  die,  leaving  any  heir 

inder  ikte  age  of  twenty-one  years,  entitled  to  the  share  or  a  part 

»f  the  share  of  such  devisee  so  dying,  and  no  division  shall  have 

»een  made  among  the  said  devisees,  upon  application  made  by 

aid  devisees,  or  any  of  them,  or  any  person  claiming  under  them, 

»r  any  of  them,  or  duly  authorized  by  them,  to.the  said  surrogate- 

;eneral,  he  shall  and  may  order  and  direct  a  division  to  be  made 

»f  such  real  estate,  agreeably  to  the  said  last  will  and  testament, 

>y  three  disinterested  persons,  commissioners,  appointed  by  the 

aid  surrogate-general;  and  the  proceedings  on  such  application 

hall  be  in  like  manner,  in  all  respects,  as  is  prescribed  in  the 

bregoing  section,  and  have  the  same  force  and  effect,  and  the 

ame  fees  be  allowed. 

16.  And  be  U  enacted^  That  the  persons  appointed  by  the  or-  Persons  ap- 
)hans'  court,  or  by  the  surrogate-general,  to  make  partition  in  Sl^e  MrStion 
my  of  the  cases  aforesaid,  shall,  before  they  enter  upon  the  du-  of  lands,  to 
ies  of  tbeir  appointment,  take  an  oath  or  affirmation,  to  make  a  take  an  oath, 
air  and  just  partition  of  such  real  estate,  without  partiality,  favor 

}r  affecUon;  which  oath  or  affirmation  may  be  administered  by 
iny  judge  of  the  orphans'  court,  surrogate  or  justice  of  the  peace 
»f  the  county  or  counties  in  which  the  said  real  estate  is  situate, 
»r  by  the  said  surrogate-general. 

17.  And  be  it  enacted,  That  the  necessary  costs  and  expenses  Expense  of  di- 
vhich  shall  arise  under  an  order  of  the  orphans'  court  or  surro-  vision, how  as. 
;ate-general,  in  any  of  the  cases  aforesaid,  shall  be  assessed  by  ^^^d?  "^ 
he  said  court  or  surrogate-general,  upon  each  share,  in  propor- 

ion  to  the  value  divided  to  him  or  her,  and  may  be  recovered  by 
I  warrant  from  the  said  court  or  surrogate-general,  directing  dis- 
ress  and  sale  to  be  made  of  so  much  timber,  wood  or  herbage, 
>r  other  property  belonging  to  such  devisee  of  heir,  as  may  be 
bund  on  the  part  divided  to  bim  or  her,  as  will  be  sufficient  to 
>ay  the  costs  and  expenses  aforesaid,  and  costs  of  such  distress 
md  sale. 

18.  And  be  it  enacted,  That  on  a  division  made  in  any  of  the  in  making  a 
sases  aforesaid,  if  any  devisee  or  heir  as  aforesaid,  or  any  person  ^^^^"ommit- 
Jaimidg  under  him  or  her,  hath,  after  the  death  of  the  testator  or  ted  iu>  be  eeU* 
ntestate  and  before  the  division,  cut  offer  made  use  of  any  tim-^  mated. 

)er,  or  committed  any  waste  or  destruction  on  the  premises,  the 
K>mmissioners  appointed  to  make  the  division  shall  estimate  the 
la  mage  done  by  such  heir  or  devisee,  or  person  claiming  under 
lim  or  her,  and  divide  the  premises  so  that  such  heir  or  devisee 
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1820.  And  the  stid  probate  of  wilb  %nd  letters  of  administralion  skd 

-^ have  the  same  validity  aod  ^bct  as  probate  of  wills  and  letters '. 

of  administratkMi  issued  by  the  register  of  the  prerogaf  hre  office,  i 
in  the  name  erf  the  ordioarj  or  surregate-generd,  widi  the  seal  of; 
office  affixed. 
Swrogatesto        24.  And  be  it  enacted^  That  it  shafl  be  the  duty  of  every  sm- 
toUM r^iiw.  ">g*^>  0°  ^  ^^  Mondays  of  February,  May,  August  and  No- 
'  vember,  in  e^h  vear,  to  transmit  to  the  register  of  the  pretty 
tive  court,  all  wills  and  inventories  proved  by  him,  and  a  retura 
of  all  letters  of  administration  granted  during  the  preceding  three 
months,  to  be  filed  in  the  said  register's  office. 

To  &!•  adnin-  ^'  '^^  **  ^  enacted^  That  every  surrogate  shall  carefully  fife 
iftnOon  bonds  &U  administration  and  guardianship  bonds  by  him  taken,  and  ai 
^'  other  instruments  of  writing  required  by  law  in  conducting  the 

business  of  bis  office,  or  which  were  heretofore  used  to  be  fikd 

in  the  prerogative  office. 

26.  And  be  it  enacted^  That  it  shall  and  may  be  lawful  for  tb 
TBe  ordiaarx  ordinary  or  surrogate-general,  to  cause  any  gusunliansbip  bond  to 
ntirdUnSip  ^  prosecuted  in  any  cotut  of  record,  at  the  request  aod  expewe 
bonds  to  be  of  any  person  aggrieved  by  the  said  bond  having  become  forfeit- 
prosecoted.      ed,  and  the  moneys  recovered  uf>on  such  bond  shall  be  applied 

towards  making  good  the  damages  sustained  by  the  not  perform- 
ing the  condition  thereof,  in  sucn  manner  as  the  ordinary  or  8«^ 
rogate-general  shall  by  his  sentence  or  decree  direct. 

27.  And  be  it  enured.  That  the  powers  and  duties  formerly 
toSS^'niv^  exercised  aod  performed  by  the  ordinary,  relative  to  the  adois- 
dHans.     ^^  ^on  of  guardians,  for  persons  under  the  age  of  twenty-one  yeas, 

shall  hereafter  be  exercised  and  performed  by  the  orphans'  cout 
of  the  county  in  which  the  minor  applying  for  a  guardian  may 
reside,  or  shall  have  real  or  personal  esute,  subject,  however,  to 
an  appeal  to  the  prerogative  court,  and  the  letters  of  guardiaadnp 
shall  be  issued  under  the  direction  of  the  orphans'  court,  by  tbe 
surrogate  of  the  coun^  in  which  the  application  shall  be  inade, 
which  letters  shall  be  in  the  following  form ; 
|j>™JjJJ«tters      I^  surrogate  of  the  county  of         do  certify  on  the 

c^^jirdiui-     jj^y  ^f  ^^  orphans'  court  of  the  county  of  admitted 

of  as  guardian  of  the  person  and  properqr  of  beitf 

a  minor  under  the  age  of  •  Witness  my  band  and  aeal « 

office,  &c. 

Provided^  That  nothing  in  this  act  shall  be  construed  to  pre- 
vent the  ordinary  or  surrogate-general,  in  person,  from  grantiog 
probates  of  will^  letters  of  administration  and  letters  of  guardian- 
shin,  from  the  prerogative  office,  in  cases  where  a  convenienca 
will  arise  from  doing  the  same.  . 

When,  how,         28.  And  be  it  enacted^  That  where  an  orphan  is  ofthe  age  of 

letters  ^ra'!!^  fourteen  years  or  upwards,  letters  of  guardianship  shall  be^grant- 

diansfaip  roaj    ^9  on  petition  to  the  Orphans'  court,  signed  by  such  orphan  io 

begraoted.       presence  of  tbe  surrogate,  and  on  the  guardian  or  guardians 

first  entering  into  a  bond  to  the  governor  or  ordinary  of  the  state, 

with  good  security,  in  a  sufficient  sum,  tor  the  faitbfdl  executioo 

of  his,  her  or  thw  office;  but  where  an  orphan  is  imder  the. age 
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of  Iburteen  years,  the  siotber,  or  oext  of  kin,  of  full' age,  and       18S0. 
where  there  are  several  relations  in  equal  degree  of  kindred,  any  ■■ 

one,  giving  due  notice  to  the  rest,  may  apply  to  the  orphans' 
court  for  the  guardianship  of  such  orfjuui,  who,  upon  inquiry 
ioto  the  circuoistances  of  the  case,  may.  admit  one  or  more  of 
them,  or  a  stranger  willing  to  accept  the  trust,  at  their  discretion, 
to^  be  guardian  or  guardians  of  such  orphan,  until  he  or  she  at- 
tains the  age  of  fourteen  years,  or  other  guardian  or  guardians  be 
appointed  in  his  stead,  such  guardian  or  guardians,  giving  good 
security  by  bond  as  aforesaid,  as  the  said  court  shall  direct,  and 
until  the  said  orphan,  after  arriving  at  the  age  of  fourteen,  shall 
choose  another  guardian  or  guardians,  the  person  or  persons  so 
first  appointed  shall  remain  the  lawful  guardian  or  guardians  of 
such  orphan,  under  the  said'  first  letters  of  guardianship,  and  the 
bond  given  thereon  shall  continue  in  full  force;  but  where  the  or- 
phan, after  arriving  to  the  age  of  fourteen  years,  sh^ll  choose  any 
other  person  or  persons  to  be  guardian  or  guardians,  letters  of 
guardianship  shall  be  applied  for,  as  before  directed,  and  all  pro- 
ceedings thereon  be  had  accordingly. 

2&.  Jlnd  be  it  maetedf  That  every  surrogate,  before  be  enters  gnj-^^^j  ^ 
upon  the  execution  of  the  duties  of  his  office,  shall  enter  into  bond  ^^^nd'and 
to  the  state  of  New-Jersey,  in  the  sum  of  two  thousand  dollars,  take  oath. 
with  at  least  two  good  and  sufficient  securities,  being  freeholders 
of  the  county  for  which  such  surrogate  is  appointed,  to  be  ap- 
proved of  by  tivo  of  the  judges  of  t&  inferior  court  of  common 
pleas  of  said  ooun^,  which  bon^,  with  the  conditibn  thereof,  shall 
be  in  the  form  hereinafter  mentioned,  and  shall  also  take  and  sub- 
scribe the  following  oath,  before  ooe  of  the  judges  of  the  inferior 
court  of  common  pleas  aforesaid : 

I,  being  appointed  surrogate  of  the  county  of  .,        .     j^ 

do  solemnly  swear,  (or  affirm,  as  the  case  may  be)  that  I  will    ^™  ^ 
wen,  truly,  faithfully  and  impartially,  execute'the  office  of  surro- 
gate of  the  said  county,  agreeably  to  law,  according  to  the  best  of 
my  skill  and  understanding.  So  help  roe  Grod. 

Which  oath  or  affirmation  shall,  by  the  judge  before  whom  the 
same  is  taken,  be  delivered  or  safely  transmitted  to  the  secretary 
of  this  state,  together  with  the  bond  aforesaid,  to  be  filed  among 
ihe  public  papers  of  bis  office;  and  the  bond  to  be  entered  into, 
as  aioresaid,  shall  be  in  the  following  form: 

Enow  all  men  by  these  presents,  that  we,  of  the  county  porm  of  bond, 

of  in  the  state  of  New-Jersey,  are  held  and  firmly  bound 

unto  the  said  state  in  the  sum  of  two  thousand  dollars,  to  be  paid 
to  the  said  state,  to  which  payment  well  and  truly  to  be  made  and 
done,  we  bind  ourselves,  our  heirs,  executors  and  administrators, 
jointly  and  severally,  firmly  by  these  presents.  Sealed  with  our 
seals,  and  dated  the         day  of  in  the  year  of  our  Lord,  * 

one  thoosand  eight  hundred  and  •  The  condition  of  this  ob- 
ligatioo  is  such,  that  if  the  above  bounden  shall  well  and 

tndy  execute  the  office  of  surrogate  of  the  county  of  and 

in  all  things  touching  and  concerning  the  said  office  shall  well  and 
truly,  faithfulty  and  impartially,  execute  and  perform  the  same 

5  o 


780 


IMO. 


SVfOCllM  to 
Slit*  the  AC- 

COOBttoffll- 

•cntortylic. 
udreiMNltkt 


la 

oer  errors  9n 
to  beoortect* 


ActOQDtS  of 

fiierdiaDf  mnd 
tnmteestobe 
•ttditeduid 
latMiiiUk* 


Executors, 
Im.  exhibiting 
their  accoQDtSy 
may  be  exa- 
mmedoooetb. 


Allowance  of 
their  oommii* 
sioas. 


LAWS  OF  NEW  JERSEY. 

ftoeording  to  law,  m  weU  with  respect  to  dl  pendos  wlmsoem 
ooocero^  as  to  the  said  state  of  New-Jersejr,  and  mt  the  exyin- 
tioo  of  bis  said  office,  sball  deliver  the  seal  and  all  the  booksi  ic- 
cords  aod  papeis  reraainiog  in  said  office  or  aopertainHig  tbereiD, 
to  his  successor  io  office,  then  the  above  obiigatioo  to  be  veid, 
otherwise  to  be  and  renwin  in  full  force  and  virtue* 

90.  And  bt  ii  enmeted^  That  the  sanogaite  shall  audit  aod  state 
the  accounts  of  executors  and  administrators  exhilHted  to  bki» 
and  report  the  same  to  the  orphans*  court,  at  the  next  «niiigtfaa«- 
after,  tne  executor,  in  case  of  a  w31,  or  the  admintsarator,  hi  case 
of  mtestacy,  giving  at  least  two  months'  notice  of  bis  inientioo  in 
five  of  the  most  public  places  in  the  county,  as  near  as  maT  be«» 
the  place  of  residence  of  the  parties  concerned,  or  some  <x  then, 
where  such  account  is  to  be  allowed,  which  court,  on  due  proof 
of  notice  as  aforesaid,  and  no  exception  being  made  to  the  report 
of  the  surronte,  shall  deciee  an  allowance  of  the  account  is 
stated;  btit  if  any  person  or  persons,  interested  in  the  settkmest 
of  said  accotmt,  snail,  by  himself  or  attorney,  appear  aod  make 
exceptions  to  the  report,  the  i^urt  shall  either  proceed  to  hear 
the  proob  and  allegatioiia,  and  correct  or  amend  any  mistake  or 
errors  that  may  happen  in  the  account  as  reported,  or  refer  tk 
same  to  auditors,  who  shall  examine  and  restate  the  acoouai,  ^er 
hearing  parties  and  wttneasen,  and  make  report  to  the  next « 
some  subset]uem  court,  for  confirmation  and  allowam^e  as  afore- 
said: Pnmied  a/tMiy»,  That  in  all  cases  where  it  shall  appeal^ 
that  the  executAr  or  adnunistrator  hath  not  had  sufficient  assets 
in  hand,  of  the  testator  or  intestate,  to  satisfy  all  just  debts  sod 
expenses,  the  court  shall  not  proceed  to  decree  an  aUowaooe  of 
the  account,  until  the  next  sitting  afier  the  report  is  nude;  and 
the  accounts  of  guardians  or  trustees  shall  be  audited  and  su^ 
by  the  surrogate,  and  ref>orted  to,  and  finally  settled  and  allowed 
by,  the  orphans'  court,  in  manner  aforesaid;  but  in  cases  of  trus- 
tees and  guardians,  the  surrogate  shall  issue  citations  to  all  per- 
sons concerned,  to  appear  at  Uie  said  orphans'  court,  which  ciol- 
tions  sball  be  served  at  least  ten  days  before  the  sitting  of  tbe 
court;  and  the  said  court  shall,  upon  application  of  an  orphan  or 
other  person  interested,  from  time  to  time  order  and  direct  the 
guardians  to  account,  as  aforesaid,  for  all  moneys,  goods  and  chat- 
tels they  shall  receive,  and  for  the  rents,  issues  and  profits  of  asy 
real  estate  in  their  possession,  belonging  to  their  wards. 

31.  And  be  U  enacted.  That  it  shall  be  lawful  for  die  court  to 
whom  any  account  is  reported  for  allowance,  as  aforesaid,  or  for 
the  auditors  to  whom  an  account  is  referrred,  as  aforesaid,  at  the 
instance  of  any  party  interested  in  the  same,  or  by  their  own  pro- 
per authority,  to  examine  any  executor,  administrator,  goardiao 
or  trustee  exhibiting  such  accoimt,  on  oath  or  affirmation,  touch- 
ing the  truth  and  fairness  of  the  same,  or  any  part  or  item  thereof; 
and  the  aOowanoe  of  commissions  to  executors,  administratois, 
guardians  or  trustees,  shall  be  made  with  reference  to  tbehr  acml 
pains,  trouble  and  risk,  in  settling  such  estate,  rather  than  in  re- 
spect to  the  quantum  of  estate;  and  where  any  difference  arises 
between  executors,  administrators,  guardians  or  trustees,  in  re- 
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^rd  to  the  proportioD  of  commissions  between  them,  the  or*       1820. 

[ihans'  ooort  shall  determine  the  samei  having  regard  to  (heir  re *- 

spective  services. 

32.  And  be  it  enacted,  That  the  sentence  or  decree  of  the  or-  Decree  of  the 
phans'  court,  on  the  final  setdement  and  allowance  of  the  ac-  •^''.'*» '°  ***® 
counts  of  executors^ administrators,  guardians  or  trustees,  shall  be  Jl^^^SJ^con- 
conclusive  upon  all  parties,  and  shall  exonerate  and  for  ever  dis-  cliuive,  except 
charge  every  such  executor,  administrator^  guardian  or  trustee,  ^ 

froai  all  demands  of  creditors,  legatees  or  others,  beyond  the 
amount  of  such  setdemenl^  except  for  assets  or  moneys  which 
may  come  to  hand  after  settlement  as  aforesaid,  excepting  also 
in  cases  where  a  party  applying  for  a  re-settlement,  shall  prove 
some  fraud  or  mistake  therein,  to  the  satisfaction  of  the  said  or- 
phans' court. 

33.  And  be  it  enacted,  That  every  person  duly  cited  or  sum-  Penons  sum- 
moned to  appear  at  any  of  the  said  orphans'  courts,  ten  days  be-  moned  to  ap- 
fore  the  time  appointed  for  appearance,  who  shall  make  defauh,  JJdn^J^oi 
shall  be  liable  to  attachment  tor  contempt^  andihe  said  courts  are  to  attend,  bow 
hereby  authorized  and  empowered  to  compel  obedience  ta  their  pun^ahAble. 
process,  orders  and  sentences,  by  imprisonment  of  body  or  dis- 
tress and  sale  of  lands  and  goods,  as  fullv  and  am(dy  as  any  other 

court  of  record  in  the  state,  and  all  final  sentences  or  decrees  of  Certain  de- 
the  orphans'  courts,  in  the  several  counties  of  this  state,  wbereno  ^^  ™3^„^ 
appeal  is  given  to  the  prerogative  court,  shall  be  subject  to  re-  tbe  sapreme 
moval  by  certiorari  into  the  supreme  court:  Provided  aluxufs,  court 
That  such  certiorari  be  applied  tor  by  either  of  the  parties,  with- 
in ninety  days  after  such  final  sentence  or  decree  shall  be  made, 
and  not  afterwards. 

34.  And  be  it  enacted,  That  the  sheriff  and  constables  of  the  sheriff  and 
county  shall  be,  and  they  hereby  are,  severally  declared  to  be  constable»of- 
officers  of  the  orphans'  court;  and  shall  attend  the  same  as  such,  ^^m^oJmwT^ 
and  serve  all  process  and  orders  of  the  court  or  judges,  directed  ^^ 

to  them,  or  any  of  them. 

36.  And  be  it  enacted.  That  if  it  shall  happen  that  an  <H'phans'  conrt  not  beld 
court  shall  not  be  held  at  the  regular  term  or  terms  of  said  court,  ?^J|^*"!  ®^,     ' 
by  reason  of  tbe  non-attendance  of  a  sufficient  number  of  judges,  i^^^fpendTM 
the  business  and  piroceedings  pending  in  said  court  and  process  continued, 
returnable  thereto,  shall  be  considered  continuing  from  term  to 
term,  until  a  regular  court  shall  be  held. 

36.  And  be  it  enacted,  That  the  clerk  of  the  orphans'  court  gflb  of  costs, 
shall  draw  bills  of  costs  on  all  litigated  suits  in  said  court,  and  by  whom 
present  the  same  to  the  court,  who  shall  adjudge  and  direct  which  ™^^  "^ 
of  the  parties  shall  pay  the  same,  and  examine  and  tax  the  said 
bill  agreeably  to  the  fees  allowed  by  law,  which  bill  of  costs  shall 
be  filed  by  the  surrogate,  who  is  hereby  authorized,  if  the  same  ^^^^^^' 
is  not  paid,  to  issue  an  execution  against  the  goods  and  chattels, 
hnds  and  tenements,  of  the  party  adjudged  to  pay  the  same,  and 
tbe  costs,  when  paid  or  levied,  shall  be  received  by  the  surrogate, 
who  shall  pay  to  the  court,  sheriff  and  cryer,  each  their  fees,  as 
the  same  shall  be  taxed,  and  the  residue  to  the  persons  entitled 
thereto,  and  for  issuing  the  said  execution  the  surrogate  shall  be 
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laiO.       wij|ledlofi%ceirts,  •BdlheeseeatkM^tefimttes■altt« 

Kveredtotbeflber^rfnUbefeeordedlqrlbederkaf  " 

ty,  io  the  book  by  faim  kepi  for  recordiog 


g^„,j^,^^  37.  Ani  he  U  aiacfed.  That  die  surr^te  AaH  emsae  tobe 
fcetpap,  ia  hk  tffited,  tod  at  all  times  kept  up  in  bis  tmccj  in  some  coosfka- 
fj^i^^^  ous  plM»,  a  tree  list  of  all  fees  which  inay  be  hwfbHy  deiii«^ 
*"^  by  him,  aswdim  his  capacity  of  defk  of  the  orphans'  court  is 

of  surrogate  of  the  comty,  and  if  br  ri>d  neglect  to  pot  tip  and 
keepioTiewsQcbKstoffeeSyOrshaB  take  other  or  f^realer  fees 
than  by  law  albwed,  or  shall  take  fees  for  services  aof  perfem- 
ed,  he  shaH,  for  every  soch  ofience,  forfeit  and  pay  the  som  rf 
thnrty  dollars,  to  be  recovered  io  an  action  of  debt,  with  coaii  of 
soit,  before  any  court  having  cognizance  thereof,  by  Ae  party  ag- 
grieved. 
Receiptsuia  38.dfiiil&e  t^eMde<I,ThatitdiaUbelawfalfererer]r  «»ca- 
dkehiSa^^'  tOT,  admhiistrmtor  or  guardian,  who  hath  settled,  or  shall  setde  bis 
^^7b^  to  ®'  ^^  account  before  the  orphans'  court,  and  who  hath,  or  sU 
^recorded  by  hereafter  pay,  any  loga<7  or  legacies,  distributive  share  or  AaNs. 
die  twTOfito.  or  som«  of  money,  to  any  person  or  persons  entitled  by  law  to 
receive  the  same,  his,  her  or  their  executors  or  adnuotslrslors, 
to  produce  the  receipts  and  discbarges  therefor,  to  the  smvopie 
of  the  county  in  which  letters  testamentary,  or  of  administratiQB 
or  guardianship  have  been  or  shall  be  granted,  and  the  said  sur- 
rogate  shall  immediately  record  the  same  in  a  book  to  be  by  hia 
HowprovwL  i^gpj  jjjy  ^^^  purpose:  Prtmded,  That  the  same  be  first  prowd 
and  acknowledged,  in  the  manner  that  deeds  c^  cooveynoce  d 
land  are  by  law  required  to  be  proved  and  acknowledged,  wiiA 
proof  or  acknowledgment  sbaD  be  recorded  with  such  receqili  or 
disclMTges,  and  the  said  surn^te  sball  endorse  on  sodi  reeeipis 
and  discharges,  the  book  and  page  in  which  the  same  is  record- 
ed, with  the  time  of  recording  the  same,  and  sign  his  name  there- 
to, and  the  said  record,  or  a  copv  thereof^  under  Ae  band  and 
seal  of  office  of  the  surrogate,  shall  be  received  in  evidence  is 
an;^  court  of  record  in  this  state,  if  it  shall  be  made  appear  %o  tbe 
satisfaction  of  said  court,  that  the  original  receipt  or  dischaige 
hath  been  lost,  or  that  it  is  not  in  the  f>ower  of  the  party  offisriog 
the  copy  in  evidence,  to  produce  the  same,  and  the  surrogates 
of  the  several  counties  of  this  state,  shall  procure,  at  the  expense 
of  the  county,  a  good  bound  book,  in  which  they  shall  record 
such  receipts  and  discharges,  and  be  entitled  to  receive  ten  cems 
for  recording  each  receipt  or  discharge. 

How  special  99.  And  be  it  eneteUd^  That  any  special  orphans'  court,  to  be 
urpfaau'eonrtB  held  b  vacation,  excepting  in  cases  directed  by  the  eighdi  sec- 
P^into^an?  tion  of  this  act,  shall  be  appoint^  by  the  judges  at  a  regular  term, 
wberabeld.     in  open  court,  and  be  held  at  tbe  place  in  the  county,  where  tbe 

said  court  by  law  holds  its  regular  terms, 
Sorrogite  not       40.  And  be  U  enMtedj  That  no  surrogate  shall  be  attowed  to 
^^kc'in  oeT  •^PP®*^  OT  act  as  attorney,  proctor  or  counsel,  in  tbe  orphana'  court 
^  coiirtsr^  ^^  ^7  ^  ^®  cotraties  of  this  state,  and  also  that  no  surrogate  of 

any  county,  being  a  judge  of  the  court  of  common  pleas  of  socb 

county,  shall  sit  as  a  judge  of  tbe  orphans'  court,  on  tbe  heaiing 

of  any  cause  jpendiug  Wore  said  court. 
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41.  And  be  it  enadedy  That  upoD  the  death,  removal,  or  ex-       1820. 

piration  of  the  office  of  stirreg^,  the  minutes,  papers,  writings, 

documents  and  books  of,  and  belonging  to,  such  office,  shall  be  ^^^^t^I^' 
delirered  to  his  successor  in  office,  on  oath  or  affirmation  of  the  ^red  over  to 
preceding  surrogate,  or  in  case  of  his  death,  on  the  oath  or  af-  the  saccessor^ 
firmation  of  bis  executors  or  administrators,  and  if  such  surrogate,  ^^  ^^^' 

or  the  executors  or  administrators  of  a  deceased  surrogate,  shall 
refuse  or  neglect  to  deliver  the  same  on  oath  or  affirmation,  as 
aforesaid,  being  demanded  by  the  successor  in  <^ce,  then  every 
such  person  sluill  forfeit  and  pay  five  hundred  dollars,  to  be  re- 
covered, with  costs,  by  action  o£debt,  m  the  name  of  the  county 
collector,  for  the  use  of  the  state. 

42.  And  be  it  enacted^  That  the  transcript  of  any  will  or  testa-  Transcripu  of 
meat,  registered  or  recorded  in  the  prerogative  office  of  this  state,  ^^>>  certified 
duly  certified  by  the  register  of  the  said  ofl^je  to  be  a  true  tran-  S^be*^,!^Sd 
script,  shall  be  received  in  evidence  in  any  court  of  this  state,  in  evidence. 
and  shall  t>e  as  good  and  effectual  in  law,  as  if  the  books  in  which 

the  same,  are  registered  or  recorded,  were  then  and  there  pro- 
duced and  proved. 

43.  And  be  it  enacted^  That  the  judges,  surrogates,  and  other  Fees  of  the  of- 
ofiicers  of  the  orphans'  court,  shall  be  entitled  to  demand  and  ficenoftheor* 
receive,  for  the  services  hereinafter  mentioned,  the  fees  there-  P^"**'  ^"^' 
unto  annexed,  and  no  more,  and  that  a  sheet  or  folio  shall  con- 
tain one  hundred  virords. 

Fees  to  be  divided  among  the  judges'  who  are  present  in  court 
when  the  sermce  is  performed. 

The  first  motion  in  every  cause,  (but  no  case  to  be  deemed  a 
cause  in  court,  unless  there  be  adverse  parties  to^the  same) 

fifty  cents. 

Every  rule  in  a  cause  twenty  cents. 

The  trial  and  argument  of  every  cause  fifty  cents. 

Every  judgment  and  decree,  eighty  cents. 

Every  appointment  of  auditors,  guardians,  trustees  or  commis- 
sioners eighty  cents. 

Taxing  every  bill  of  costs  fifty  cents. 

Fees  of  surrogate  and  derk  of  the  orphans^  court. 

For  drawing  and  taking  deposition  on  vrill,  and  inventory 

one  dt^ar  thirty-three  cents. 
Engrossing  a  last  will  and  testament,  each  sheet  twelve  cents. 
Recording  proof  sixty'  cents. 

Recording  a  hst  w31  and  testament,  each  sheet     eight  cents. 
Granting  probate    •  one  dollar. 

EngrossK^  probate  eight  cents. 

Recording  probato  •  twelve  cents. 

In  taking  deposidoas  to  codicils       sixty-two  and  a  half  cents. 
Recording  proof  sixty  cents. 

Recording  and  engrossittg  codieil,  the  same  as  will. 
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1990. 


Fset  k>  he  reeaimd  ky  Hu  mmrogf^jfor  serwiem  Undtd  ty  Ihp  i»  he 
ptrformed  if  the  regmkr  ef  thefrmvgaime  eomt^mmd  fo  be  pmd 


For  recordiog  the  otme  of  each  testttor,  die  jeirio  which  tfa 
win  was  prored,  aod  fibog  tbe  w31  twenty-fire  cxets. 

Raoording  iba  oama  of  each  iotestate,  where 
hath  bean  granted,  and  the  jear  when  graoted  tw<ili€ 

FiHog  eFerj  uTentorj  twelve 

SmnrogaU^i  fee$. 

Drawing  administratioa  bond)  and  taking  depoaitiott 

one  dolbr  thmj-ihiwe 
Crranting  letters  of  adinioistratioQ  one  doBn. 

Recording  ditto  twelve  oaoia 

Filing  adminiftration  hood  leo 

Recording  inventory,  each  sheet  eight 

Drawing  bond  and  petition  for  guardianship 

one  doHar  thifty-three 
Reading    do.  do.  ten 

Filing        do.  do.  ten 

Grantinj;  letters  of  guardianship  one  dohr. 

Recording        do.  twelve  eestSi 

Entering  mle  of  cotirt  on  appobtment  of  guardian 

twenty  cents. 
Recording  inventories,  made  by  guardians,  eadi  sheet 

e^ht  ceots. 
Drawing  petition,  stating  a  list  of  debts  and  oedita  oo  appi- 
cation  for  the  sale  of  real  estate,  entering  rule,  and  ouddog  co- 
pies one  dollar  fifty-five  ceals. 
Exhibiting  prooft  of  advertising  rule  to  shew  cause,  eoterms 
decree,  copies  thereof,  and  receiving,  filing,  and  recording  report 
of  sales  four  dollars  twenty  cents. 
For  advertising  the  nde  of  court,  when  done  by  the  stirroette 

one  dclir. 
For  services  enjoined  by  tbe  act  concerning  contracts  of  ni 
estate,  made  bv  testators  and  intestates,  m  their  lifetime,  the  aaow 
fees  as  allowed  for  tbe  sale  of  land.  ' 

Drawing  petition,  reading,  filing  and  recordmg  decree,  appoiot- 
ing  commissioners  for  tbe  division  of  real  estate,  and  a  certified 
copy  of  such  decree  three  dollars  forty  cents. 

Recording  report  of  commissioners,  each  sheet      eight  cents. 
Recording  dnfis,  for  each  and  every  course         three  cents. 
Drawing  petition  on  application  for  rule  to  limit  time  to  cre- 
ditor's demand,  entering  the  rule,  advertising,  entering  the  de- 
cree, making  the  rule  a^lute,  and  a  certified  copy  of  the  decree 

four  dollars  twenty  cents. 
Drawing  every  citation  or  other  process  thirty  cents. 

Sealing  the  same  fourteen  cents. 

Entering  every  action  ^  eight  cents. 

Entering  the  return  of  a  writ  ten  cents. 

Enterine  every  rule  or  order  of  court  ten  cents. 

Copy  of  such  rules  or  order  eiebt  cents. 

Searching  the  records  twelve  cents. 
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Sweftfing  eaeh  witness  six  cents.       1820. 

Reading  every  petition  or  other  writing  given  in  evidence        — .— — .^ 

ten  cents. 

Filing  every  citation,  exception,  or  other  paper      eight  cents. 

Entering  every  discontinuance  ten  cents* 

Entering  every  judgment  or  decree  ten  cents. 

-    £ntering  and  filing  appeal  twenty  cents. 

Copies  of  citations^  exceptions,  records,  and  other  papers, 
each  sheet  eight  cents. 

Seal  and  certificate  twenty-five  cents. 

Depositions  taken  in  court,  each  sheet  iwdve  cents. 

Engrossing  copy,  when  required  eight  cents. 

Recording  certified  copy  of  proceedings  in  cases  of  lunacy, 
transmitted  to  the  court,  each  sheet  eight  cents. 

Transmitting  bond  of  guardianship,  in  the  above  cases,  or  of 
UQstees'  bonds  to  the  register's  office  twelve  cents. 

Recording  discharges  taken  by  executors  and  administrators 
on  a  final  setdemem,  each  sheet  eight  cents. 

For  auditing  and  stating  the  account  of  executors,  administra- 
tors, guardians,  or  trustees,  and  reporting  the  same  to  the  court, 
such  Tees  as  the  court  shall  think  reasonable. 

Serving  citation  or  other  process  one  dollar  fifty  cents. 

Returning  every  writ  twelve  cents. 

Mileage,  the  same  as  allowed  in  serving  writs  issued  out  of  the 
court  of  common  pleas. 

Fees  of  commisiumen  to  dhide  land. 

Each  commissioner  one  dollar  fifty  cents  per  diem,  for  every 
day  employed  in  the  service,  together  with  all  actual  expenses 
for  surveymg,  chain-bearing,  assistants,  lind  other  necessary 
charges. 

Cry er^s  fees. 

Making  proclamation  on  application  for  the  fulfilment  of  con- 
tracts eight  cents. 
Swearing  a  witness  six  cents. 

44.  And  be  it  enacted^  That  the  act,  entitled  "  An  act  to  ascer-  ^^^  repealed, 
tain  the  power  and  authority  of  the  ordinary  and  his  surrogates, 
to  regulate  the  jurisdiction  of  the  prerogative  court,  and  to  esta- 
blish an  orphans'  court  in  the  several  counties  of  this  state,"  pass- 
ed the  sixteenth  day  of  December,  one  thousand  seven  hundred  N 
and  eighty-four;  and  the  act,  entitled  "  A  supplement  to  an  act 
entitled  an  act  to  ascertain  the  power  and  authority  of  the  ordi- 
nary and  his  surrogates,  to  regulate  the  jurisdiction  of  the  pre- 
rogative court,  and  to  establish  an  orphans'  court  in  the  several 
counties  of  this  state,"  passed  the  twenty-second  day  of  March, 
one  thousanjj^even  hundred  and  eighty-six;  and  the  act,  entided 
"  An  act  to  revive  the  orphans'  couri  and  for  other  purposes 
therein  mentioned,"  passed  the  twentieth  day  of  November,  pne 
thousand  seven  hundred  and  ninety;  and  the  act,  entitled  "An 
act  concerning  surrogates,  and  declaring  what  exemplifications  of 
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1830.       Fees  to  he  received  by  the  ewrrogateyfar  services  dinded  fry  lovfeie 

— performed  by  tke  register  of  the  prerogqUne  comij  emd  i»  he  fmi 

over  to  km. 

For  recordiog  the  name  of  each  testator,  the  jear  in  wliicli  the 
win  was  proved,  and  filing  the  will  twenty-five  cents. 

Recording  the  name  of  each  intestate,  where  admioistratioo 
hath  boBn  granted,  and  the  year  when  granted  twdve  cents. 

Filing  every  inventory  twelve  cents. 

Swrrogde^s  fees. 

Drawing  administration  bond,  and  taking  deposition  thereon 

one  dolUr  thirtj-thiee  cents. 
Granting  letters  of  administration  one  doHu. 

Recording  ditto  twelve  < 

.    Filing  administration  bond  leo 

Recording  inventory,  each  sheet  e^ht  < 

Drawing  bond  and  petition  for  guardianship 

one  donar  thirty-three  cents. 

Reading    do*  do.  ten  cents. 

Filing        do.  do.  teo  ceoti. 

Granting  letters  of  guardianship  one  doOar. 

Recording        do.  twelve  cents. 

Entering  rule  of  court  on  appointment  of  guardiaa 

twenty  cents. 

Recordiog  inventories,  made  by  guardians,  each  sheet 

eight  cents. 

Drawing  petition,  stating  a  list  of  debts  and  credits  oq  appE- 
cation  for  the  sale  of  real  estate,  entering  rule,  and  aiaking  co- 
pies one  dollar  fifty-five  cents. 

Exhibiting  proofs  of  advertising  rule  to  shew  cause,  entering 
decree,  copies  thereof,  and  receiving,  filing,  and  recording  repoft 
of  sales  '  four  dollars  twenty  cents. 

For  advertising  the  rule  of  court,  when  done  by  the  surrogate 

one  douar. 

For  services  enjoined  by  the  act  concerning  contracts  of  rad 
estate,  made  bv  testators  and  intestates,  in  their  lifetime,  the  same 
fees  as  allowed  for  the  sale  of  land.  ' 

Drawing  petition,  reading,  filing  and  recording  decree,  appoint- 
ing commissioners  for  the  division  of  real  estate,  and  a  certified 
copy  of  such  decree  three  dollars  forty  cents. 

Recording  report  of  commissioners,  each  sheet      eight  cetOs. 

Recording  drafts,  for  each  and  every  course         three  cents. 

Drawing  petition  on  application  for  rule  to  limit  time  to  cre- 
ditor's demand,  entering  the  rule,  advertising,  entering  th^  de* 
cree,  making  the  rule  absolute,  and  a  certified  copy  of  the  decree 

-four  dollars  twenty  cents. 

Drawing  every  citation  or  other  process  thirty  cents. 

Sealing  the  satne  fouiteen  cents. 

Entering  every  action  ^%ight  cents. 

Entering  the  return  of  a  writ  ten  c^its. 

Entering  every  rule  or  order  of  court  ten  cents. 

Copy  of  such  rules  or  order  eieht  cents. 

Searching  the  records  twelve  cents. 
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SwofflriDg  eaeh  witness  six  cents*       1820. 

Reading  every  petition  or  other  writing  given  in  evidence  ' 

ten  cents. 

Filing  every  citation,  exception,  or  other  paper      eight  cents. 

Entering  every  discontinuance  ten  cents* 

Entering  every  judgment  or  decree  ten  cents. 

Entering  and  filing  appeal  twenty  cents. 

Copies  of  citations^  exceptions,  records,  and  other  papers, 
each  sheet  eight  cents. 

Seal  and  certificate  twenty-five  cents. 

Depositions  taken  in  court,  each  sheet  twelve  cents. 

Engrossing  copy,  when  required  eight  cents. 

Recording  certified  copy  of  proceedings  in  cases  of  lunacy, 
transoiitted  to  the  court,  each  sheet  eight  cents. 

Transmitting  bond  of  guardianship,  in  the  above  cases,  or  of 
trustees'  bonds  to  the  register's  office  twelve  cents. 

Recording  discharges  taken  by  executors  and  administrators 
on  a  final  settlement,  each  sheet  eight  cents. 

For  auditing  and  stating  the  account  of  executors,  adminisora- 
lors,  guardians,  or  trustees,  and  reporting  the  same  to  the  court, 
»uch  fees  as  the  court  shall  think  reasonable. 

Fees  of  sheriff. 

Serving  citation  or  other  process  one  dollar  fifty  cents. 

Returning  every  writ  twelve  cents. 

Mileage,  the  same  as  allowed  in  serving  writs  issued  out  of  the 
lourt  of  common  pleas. 

Fees  of  commissumers  to  dmde  land. 

Each  commissioner  one  dollar  fifty  cents  per  diem,  for  every 
lay  employed  in  the  service,  together  with  all  actual  expenses 
Dr  surveying,  chain-bearing,  assistants,  lind  other  necessary 
barges. 

Cryer^sfees, 

Making  prodamatton  on  application  for  the  fulfilment  of  con- 
acts  eight  cents. 
Swearing  a  witness  six  cents. 

44.  And  be  it  enacted^  That  the  act,  entitled  "  An  act  to  ascer-  ^^  repealed, 
tin  the  power  and  authority  of  the  ordinary  and  his  surrogates, 
>  regulate  the  jurisdiction  of  the  prerogative  court,  and  to  esta- 
lish  an  orphans'  court  in  the  several  counties  of  this  state,"  pass-* 
d  the  sixteenth  day  of  December,  oue  thousand  seven  hundred  N 
id  eighty-four;  and  the  act,  entitled  "  A  supplement  to  an  act 
ntitled  an  act  to  ascertain  the  power  and  authority  of  the  ordi« 
ary  and  his  surrogates,  to  regulate  the  jurisdiction  of  the  pre- 
)gative  court,  and  to  establish  an  orphans'  court  in  the  several 
3unties  of  this  state,"  passed  the  twenty-second  day  of  March, 
le  thousaiij^even  hundred  and  eighty-six;  and  the  act,  entitled 
An  act  to  revive  the  orphans'  court,  ancl  for  other  purposes 
lerein  mentioned,"  passed  the  twentieth  day  of  November,  one 
lousand  seven  hundred  and  ninety;  and  the  act,  entitled  "An 
;t  concerning  surrogates,  and  declaring  what  exemplifications  of 
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1830.  wQb  tod  lesUments  shall  be  bolden  and  recehred  as  eoodeii- 
-^— — «*  deoce,"  passed  the  seveolh  day  of  Jooe,  oae  tbooaftiid  seta 
bondred  and  nioety-nine;  and  the  act,  entitled  **  An  act  coooenh 
ing  the  soirontes  in  ^e  several  coontics  of  this  state,'*  pass»! 
the  eigbleentfa  day  of  March,  one  thousand  sereo  hoiulred  and 
ninety-six,  and  the  supplement  thereto,  passed  the  sixth  <ky  d 
March,  one  thousand  seren  hundred  and  ninety-seven;  aii4  Ae 
act,  entided  "  An  act  rdative  to  the  probate  of  wiUs,  greniimifal- 
ters  of  admbbtration  and  guardianship,^  passed  tbe  luotb  ^ 
of  November,  one  thousand  eight  hundred  and  three;  and  de 
act,  entided  **  An  act  relative  to  the  mode  of  dividing  real  astties 
of  btestates,  situate  in  more  counties  than  oney'^pa^ed  the  aixtii 
day  of  Mardi,  one  thousand  eight  hundred  and  ax;  and  the  act, 
entided  *'  A  supplement  to  the  act  concerning  execatcvrs,  and  the 
adminisoration  and  distribation  of  inlesutes'  esuites,"  passed  the 
secood  day  of  March,  one  thousand  seven  hnndred  Mid  niaetf- 
five,  whidn  supplemental  act  was  (Mssed  the  fifth  day  of  Febro- 
ry,  one  thousand  eight  hundred  and  twelve;  and  the  act,  eMded 
*'  An  act  rdative  to  the  division  of  real  estttes  of  intestates,''  pta^ 
ed  the  sixth  day  of  Februaryt  one  thoustnd  eight  hnadred  wmi 
eighteen;  and  an  act,  entitled  "An  act  to  regulate  fees  of  the 
judges,  surroeates,  clerks,  and  other  officers  of  the  orpbaas^ 
court,"  passed  the  eighteenth  day  of  February,  ooe  thoosaa^ 
eight  hundred  and  nineteen,  be,  and  the  same  are  hereby  ra- 
pped: Provided  ntverthdesSf  That  nothing  contained  in  tbiB 
repealing  section  shall  destroy,  or  any  way  impair  any  ri^t  ac- 
quired under  the  acts  so  repealed,  nor  invalidate  or  make  fdd 
any  proceedings  legally  had  or  done  under  the  same. 

See  act  conoerniDg  rarr^ile*s  oltce* 


PAM.  208.         AN  ACT  relative  to  commissioners  for  taking  the  acknowledgment 
See  Aote  747.  and  proof  of  deeds  and  conveyances. 

Passed  the  2d  of  November,  1820. 

Bb  it  enacted  by  the  Council  and  Cteneral  JiiMembig  of  da 
Foraieract  itaUf  and  it  it  hereby  enacted  by  the  authority  of  the  same^  Hal 
tipUined.  nothing  m  the  repealing  section  of  the  act,  entitled  "  A  si^fh- 
ment  to  an  act  entitled  an  act  respecting  conv^ances,"  passed 
June  seventh,  one  tho(mnd  seven  hundred  and  ninety-nine;  tod 
to  an  act,  entided  *'  An  act  to  register  mortgages,"  passed  June 
seventh,  one  thousand  seven  hundred  and  nmety-nine,  which 
said  supplemental  act  was  passed  the  fifth  day  of  June,  (me  thou- 
sand eignt  hundred  and  twenty,  shall  be  so  construed,  as  to  make 
void  the  appointment,  or  in  any  way  affect  the  power  of  any 
commissioner  appointed  under  the  act  passed  the  eighth  of  Feb- 
ruary, one  thousand  ei^ht  hundred  and  sixteen,  or  to  render  nofli 
or  in  any  way  to  invalidate  or  impair  any  act  or  proceeding  of 
such  oommissioner,  done  or  had  by  virtue  of  his  appointment. 
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A  further  suppLement  to  the  act,  entitled  "  An  act  for  the  pimiab*  ____.. 
ment  of  crimes,"  passed  the  eighteenth  day  of  March,  ope  thour  p^,,,  303 
saud  seven  hundred  and  ninety-sa.  See  ante  244. 

Passed  Uia  3d  of  Novemberi  1620. 

i.  Be  IT  ENACTED  bv  the  Council  and  General  Assembly  of 
fJiis  siate^  and  it  is  hereby  enacted  by  the  authority  of  ttie  samCy 
Xhat  when  aoy  slave  shall  hereafter  be  convicted  of  inanalaugh- 
ter,  arson,  burglary,  rape  or  robbery,  or  of  an  assault  and  bat- 
tery, with  intent  10  commit  murder,  arson,  burglary,  rape,  or  rob- 
bery, or  of  a  misdemeanor  in  poisoning,  or  attemptmg  to  poi- 
son, and  so  to  endanger  the  life  of  any  person  whatsoever,  and 
shall  have  judgment  of  imprisonment  for  (he  same,  it  shall  be 
lawful  for  the  governor  of  this  state,  at  any  time  during  the  said  Condemned 
imprisonment,  by  writing  sealed  wUh  the  great  seal,  to  authorw^  crinuDai  may 
and  empower  the  owner  of  such  slave  to  send  him  or  her  out  of  united^Staie^ 
tliis  state,  and  of  the  United  States;  and  to  direct  the  officer  in  &c.  ' 

whose  custody  such  slave  may  be,  to  deliver  him  or  her  to  such 
owner,  for  that  purpose^  accordingly:  Providedj  That  such  own- 
er, before  he  shall  obtain  such  authority,  shall  enter  into  bond  to 
this  state,  with  one  or  more  surety  or  sureties,  to  be  approved  of 
by  the  eovemor,  and  filed  in  the  secretary's  office,  in  the  penal 
sum  of  four  hundred  dollars;  conditioned  that  such  slave  shall  be 
sent  so  out  of  this  state  and  of  the  United  States,  within  ten  days 
after  such  delivery  by  the  said  officer,  and  shall  never  return  to 
this  state  without  lawful  permission  t  And  provided  oZfO,  That 
such  owner,  before  the  delivery  of  such  slave  by  such  officer, 
shall  pay  all  the  costs  of  the  pro^cution,  imprisonment  and 
maintenance  of  such  slave,  up  to  the  time  of  such  delivery. 

2.  And  be  it  enacted.  That  the  fifth  and  sixth  sectioos  of  th9 
act,  entitled  *'  A  supplement  to  the  act  entitled  an  act  for  the 
punishment  of  crimes,"  passed  the  thirty-first  day  of  March,  on? 
thousand  eight  hundred  and  twenty,  be,  and  the  same  are  herehf 
repealed. 


AN  ACT  to  repeal  an  act,  entitled  "  A  supplement  to  an  act  en- 

titled  an  act  for  the  relief  of  persons  imprisoned  for  debt,"  passed  ^^'  ^^' 
the  eighteenth  day  of  March,  one  thousand  seven  huiHlred  and 
ninety-five;  and  to  an  act,  entitled  ^^  An  act  to  repesd  the  several 
insolvent  laws,  passed  since  the  eighteenth  day  of  March,  one 
thousand  seven  hundred  ^nd  ninety-five;"  and  to  revive  the  act^ 
entitled  *^  An  act  for  the  r^Hef  of  persons  imprisoned  fq^  debt ." 

Passed  tbe  3d  of  November,  1620. 

1.  Be  it  Elf  AGTfip  by  the  CowfusH  and  General  Assembly  of 
this  staiCy  and  it  is  hereby  enacted  by  the  authority  of  the  same^ 
That  the  act,  entitled  "A  supplement  to  an  act  enutled  an  act 
for  the  relief  of  persons  imprisoned  for  debt,"  passed  the  eigh- 
teenth day  of  March,  one  thousand  seven  hundred  and  nmety^ 
five;  aad  to  an  act,  entitled  ''  An  act  to  reptal  ttue  s^rsrel  tnaol- 

Ob 
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1 820.       veo  t  hwB  ptssed  since  the  eighteenth  diy  of  March,  one  d»oiB»d 

— —   seven  hundred  and  ninety-five;  and  to  revive  the  act,  eotidei 

•*  An  act  for  the  relief  of  persons  imprisoned  for  dcbl,"  passed 

the  third  day  of  March,  one  thousand  eight  hundred  and  twenty, 

be,  and  the  same  is  hereby  repedMI. 

2.  ^nd  be  U  enacted^  That  in  all  cases  where  an  inventory  and 
bond  shall  have  been  given,  agreeably  to  the  provbioos  of  the 
first  section  of  the  act  hereby  repealed,  the  same  shall  be  vaKd; 
and  all  persons  who  have  given  such  inventory  and  bond,  shall 
be  entitled  to  the  benefit,  and  subject  to  the  provisions  of  the 
said  act,  to  all  mtents  and  purposes,  as  if  this  repealing  act  Ind 
not  been  passed. 


PAH  200.         ^^  ACT  coDceminj^  the  boundaries  and  jurisdiction  of  this  at^ 

ui  the  bay  of  Delaware. 

Panwl  tbe  7tfa  of  November,  18ta 


Commisuoa 
ento  beap- 
poioCed,  Imb. 


1.  Be  IT  KN ACTED  bv  the  Council  and  Oeneral  AssewMy  ^ 
this  state^  and  U  it  hereby  enacted  by  the  auihorUy  of  the  $tme^ 
That  the  governor  be,  and  he  hereby  is,  authorized,  empowered 
and  directed  to  appoint  three  commissioners  on  the  part  of  this 
state,  who  shall  be  entided  to  a  reasonable  compensation,  lo  meet 
commissioners  appointed  by  the  competent  authority  of  tbe  slate 
of  Delaware,  should  the  state  of  Delaware  think  proper  to  ap- 
point such  commissioners;  which  said  commissioners  of  tbe  staia 
of  New-Jersey  and  of  the  state  of  Delaware,  when  so  met,  shall 
have  full  power  and  authority  to  make  and  conclude  an  agree- 
ment between  tbe  said  states  of  New-Jersey  and  Delaware,  de- 
fining their  respective  boundaries,  jurisdiction,  rights  to  islands, 
subaqueous  sou,  fisheries  and  products  of  the  river  and  bay  c^ 
Delaware,  southeasterly  of  the  circular  boundary  between  the 
states  of  Delaware  and  Pennsylvania. 

2.  And  be  it  enacted.  That  the  agreement  so  made  by  the 
commissioners,  shall  not  be  biuding  on  the  state  of  New-Jersey, 
until  ratified  and  confirmed  by  the  legislatures  of  the  states  of 
New-Jersey  and  Delaware,  respectiyely. 

3.  And  be  it  enacted,  That  the  governor  of  this  state  transmit 
to  the  governor  of  the  suite  of  Delaware,  a  copy  of  this  act,  and 
request  him  to  communicate  it  to  the  legislature  of  that  state. 


r  AM.  20ft. 
SMsote4aO. 


A  further  stq[»|4ement  to  the  act,  entitled  ^^  An  a^  making  knds  li- 
able to  be  sokl  for  tbe  paymeat  of  debts,"  passed  die  eigfateeatb 
of  February,  seventeen  hundred  and  ninety-nine. 


Faned  the  9Qi  of  Novemberi  ISSa 


Appllc«tk>D 
ior  order  to 


Be  it  KRACTEn  by  the  Comneil  and  General  AetemUy  if 
thii  itate,  and  it  if  hmby  enacted  by  the  authority  of  the  tame^ 
oiphwifcoort,  That  on  any  application  hereafter  made  by  the  excGjBt<tf  orad- 
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nioistrator  of  any  testator  or  person  dying  intestate,  to  the  or-       18S0. 

>baD8'  court  of  any  county  in  this  state,  for  an  order  to  shew 

^muse,  agreeably  to  the  nineteenth  section  of  the  act  to  which 
ilia  is  a  supplement,  why  so  much  of  the  said  testator  or  intes- 
tate's real  estate  shall  not  be  sold  as  will  be  sufficient  to  pay  his 
iebts,  or  the  residue  thereof,  as  the  case  may  require,  it  shall  be 
[awfal  for  the  said  court  to  fix  upon  any  day  for  the  said  hearing,  ^^  ^*^  to'^b 
QOt  less  than  two  months  from  the  time  of  granting  the  order,  any  fix^uoder  ^ 
thing  in  the  said  nineteenth  section  to  the  contrary  notwithstand-  two  months. 
ing. 


A  further  supplement  to  an  act,  entitled  ^^  An  act  making  proyision  pam.  206. 
for  carrying  into  effect  the  act  for  the  punishment  of  crimes,"  pass-  See  ante  ai25. 
ed  February  fifteenth,  one  thousana  seven  hundred  and  ninety- 
eight 

.  Passed  the  11th  of  November,  1820. 

1.  Be  it  enactiu)  bv  the  Council  and  Oeneral  Assembly  of 
this  stcUe^  and  it  is  hereby  enacted  by  the  authority  c/  the  same^ 
That  at  the  first  joint-meeting  after  the  accounts  of  the  state-pri-  vacancies, 
son  are  settled,  three  suitable  persons  shall  be  chosen  as  inspec-  how  fiUed! 
tors  of  the  state-prison,  who  shall  continue  in  office  until  the  next 
session  of  the  legislature,  and  until  others  are  chosen  in  their  stead ; 
and  at  the  first  joint-meeting  which  shall  happen  after  every  an- 
nual settlement  of  the  accoimts  of  the  state-pnson,  the  inspectors 
shall  be  re*elected  or  others  chosen  in  their  stead;  and  if  any  va- 
cancy shall  happen  by  the  death,  removal,  resignation,  refusal  to 
act,  or  other  inability  of  any  of  the  inspectors,  in  the  recess  of 
the  legislature,  it  shall  and  may  be  lawiul  for  Ae  person  admin- 
istering the  government  to  appoint  a  person  or  persons  to  fill  the 
vacancy. 

2.  And  be  it  enacted^  That  the  tenth  section  of  the  act,  enti-  section  cc 
t]ed  "  A  supplement  to  an  act,  entitled  an  act  making  provision  pealed, 
for  carrying  into  eflfect  the  act  for  the  punishment  of  crimes," 
passed  February  fifteenth,  one  thousand  seven  hundred  and 
niaety-ei|ht,  which  said  supplement  was  passed  on  the  thirtieth 
day  of  May,  one  thousana  eight  hundred  and  twenty,  be,  and 
the  same  b  hereby  repealed. 


AN  ACT  to  repeal  two  certain  acts  therein  named.  pam.  906. 

Passed  the  14tb  of  November,  182D. 

Be  it  enacted  by  the  Council  and  Creneral  Assembly  of 
this  state^  and  it  ft  hereby  enacted  by  the  authority  of  the  samOj 
That  the  act,  entitled  ^*  An  act  for  the  more  efifectual  administra- 
tion of  iustice,"  passed  February  the  second,  eighteen  hun- 
dred and  eighteen,  and  the  supplement  thereto,  passed  the  four- 
teenth of  the  same  month,  and  every  section  and  clause  con- 
tained in  the  said  act,  be,  and  the  same  are  hereby  repealed: 
Prcvideij  That  nothing  herein  contained  shall  be  so  construed 
as  to  affect  an^  judgment  or  process  issued  imder  or  by  virtue  of 
the  above  re  cited  acts. 


rm  UIWS  OF  NEW^IERSEY. 

*       AN  ACT  to  su^nd  the  sentence  of  death,  b  certain  cases,  mrtH 
9AM.  W7.    ""  ^^^  ^*  meeting  of  the  governor  and  council . 

P«Med  Um  letb  of  NoveailMr,  1890L 

1.  Be  IT  ENACTED  ftjf  the  CouficS  and  Oeneral  Assembly  ofAu 
tiate^  and  it  ii  hereby  enacted  &y  the  authority  of  the  mmrc.  Tint 

Governor  may  from  and  after  the  passing  of  this  act,  it  shall  and  may  be  lawfiii 
■••i»«jj.  ■»"•  for  the  governor,  or  person  administering  the  government,  by  anil 
toBoe  <rfde«Ui,  ^j^j^  ^j^^  advice  of  his  privy  council,  upon  application  and  reason- 
able gronnds  to  him  shewn,  to  suspend  the  execution  of  the  sen- 
tence of  death  of  any  criminal  hereaAer  to  be  sentenced  in  any 
of  the  courts  of  criminal  jurisdicdon  of  this  state,  and  to  grant  a 
reprieve  from  such  sentence,  until  the  rising  or  adjournment  of 
the  next  meeting  thereafter  of  the  governor  and  coonci!  of  tkis 
state. 

2.  Jlnd  be  it  enacted,  That  in  any  case  when  a  reprieve  shd 
be  granted  as  aforesaid,  and  a  pardon  shall  not  be  granted  to  the 
offender  from  the  sentence  of  death,  at  the  next  sitting  of  the  le- 
gislature after  such  reprieve,  it  shall  be  lawful,  and  is  berebjr 
made  the  duty  of  the  governor  and  council  to  appoint  a  day  fcr 
the  execution  of  such  criminal,  and  give  notice  thereof  to  the  she- 
riff of  the  county  in  which  the  crimmal  aforesaid  was  tried,  con* 
ticted  and  sentenced,  who,  upon  the  receipt  of  such  notice  airf 
time  therein  set  forth,  shall,  and  he  is  hereby  commanded  to  pnt 
the  sentence  aforesaid  in  execution,  any  thing  in  any  law  to  d» 
contrary  notwithstanding. 


rAx.  908.         A  SUPPLEMENT  to  the  act,  entitled  <<  An  act  for  the  prefe^ 
Sm  ante  7M.  vation  of  sheep.'* 

Passed  tbe  16th  of  NoveBiber,  lQ2fk 

Be  it  enacted  by  the  Council  and  Crenerai  Aesembtjf  ofdUi 

Not  to  extend   ttate,  and  it  is  hereby  enacted  by  the  authority  of  the  $ame^  ThtA 

to  Sassex.        |he  act,  entitled  "  An  act  for  the  preservation  of  sheep,**  passed 

'    the  ninth  day  of  June,  one  thousand  eight  hundred  and  twenty, 

shall  not  extend  to,  or  in  any  manner  afiect,  the  county  of  Sussex. 


r  AM.  20g.         -^  SUPPLEMENT  to  the  act,  entitled  "  An  act  constituting;  courts 
^ee  ante  629.        for  the  trial  of  small  causes,'*  passed  the  twelfth  day  of  Febnia- 
ly,  one  thousand  eight  hundred  and  eighteen. 

Passed  the  17th  of  November,  1820. 

1.  Be  it  enacted  by  the  Council  and  Otneral  ^sienMy  ef 
Appeal  maybe  ^^  '^^'^'  ^^^  *'  "  hereby  enacted  by  the  authority  of  rile  Mame^ 
made  to  the  That  from  any  judgment  which  may  hereaflerbe  obtained  before 
court  of  com-  any  Justice  of  the  peace,  in  any  of  the  said  courts  for  the  trial  of 
von  pleas.  gjj^jjj  ^nuscs,  upon  the  verdict  of  a  jury,  or  upon  the  report  rf 
referees,  either  party  may  appeal  to  tbe  court  of  coohnoo  pkci 
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of  the  cOaDty,  within  the  same  time,  m  the  same  manner,  and       18^. 
upon  the  same  terms  as  in  other  cases,  where  an  appeal  is  granted. 


2.  t/f nd  be  it  enacted,  That  when  such  judgment  shall  have  Siud  covrt  to 
been  rendered  upon  the  verdict  of  a  jury,  the  court  of  common  wn^n^  ^ 
pleas,  to  which  such  appeal  shall  be  made,  shall,  before  they  pro-  l**^***' 
ceed  to  hear  and  determine  the  same,,  amend  die  process,  pro- 
ceeding, verdict  and  judgment,  in  all  things  which  by  the  act,  en- 
titled "  An  act  respecting  amendments  and  jeofails,"  are  amenda- 
ble on  writs  of  error,  after  verdict  in  other  courts;  and  if  it  should 

be  inconvenient,  actually  to  make  such  amendments,  then  every 
thing  so  amendable,  shall  be  taken  and  considered  as  amended, 
and  proceeding  shall  be  had  thereupon,  as  if  the  same  had  been 
actually  done. 

3.  And  be  it  enacted^  That  when  such  judgment  shall  have  been  May  afllrm  or 
rendered  upon  the  verdict  of  a  jury,  as  aforesaid,  the  court  of  setawde  vw^ 
common  pleas,  to  which  such  appeal  shall  be  made,  shall  have  menr^anlT^ 
power,  after  amending,  or  taking  the  same  as  amended,  as  afore-  ward  new  tri- 
said,  to  inquire  of  the  regularity,  lawfulness,  and  justice  of  such  ali^- 
verdict  and  judgment,  as  well  by  the  transcript  of  the  justice's 

docket,  which  may  have  been  sent  up,  as  by  all  other  lawful 
means  which  can  make  the  matter  manifest,  and  upon  such  m- 
quiry,  either  to  affirm  the  said  verdict  and  judgment,  or  to  set  the 
same  aside,  and  award  a  new  trial,  for  the  same  causes  and  upon 
the  same  principles^  as  verdicts  and  judgments  are  set  aside  and 
Dew  trials  awarded  in  such  court  in  other  cases;  that  where  sueh 
Dew  trial  shall  be  awarded,  it  shall  and  may  be  lawful  for  the 
court  to  permit  any  amendment  to  be  made  in  the  state  of . 
demand,  plea,  or  other  proceedings  before  them,  upon  such 
terms  as  they  may  deem  proper,  so  that  a  trial  may  be  had, 
and  a  judgment  be  rendered  upon  the  merits  and  justice  of  the 
case;  and  such  new  trial  shall  be  had  before  the  same  court  of 
common  pleas,  by  another  jury,  if  either  party*  shall  demand  a 
jury,  and  if  not,  then  by  the  judges  themselves,  without  a  jury ; 
that  when  such  jury  shall  be  demanded,  it  shall  be  returned  by 
the  sheriff,  either  immediately,  or  at  such  future  time  as  the  said 
court  shall  direct,  and  that  by  the  order  of  the  court,  and  widi- 
out  writ;  and  that  upon  such  trial,  whether  the  same  shall  be  had 
by  a  jury,  or  by  the  judgment  without  a  jury,  tlie  same  evidence  ' 
shall  be  admitted,  as  is  admi^ible  upon  appeals  in  other  cases, 
and  no  other,  unless  such  new  trial  shall  have  been  awarded  upon 
the  discovery  of  new  evidence,  since  the  trial  before  the  justice, 
and  in  that  case,  such  evidence  newly  discovered,  shall  be  ad- 
mitted upon  the  trial  of  such  appeal. 

4.  And  be  it  enacted.  That  if  such  judgment  shall  have  been  ju^^nt  on 
rendered   upon  the  report  of  referees,  the  court  of  common  report  of  re- 
pleas,  to  which  such  appeal  shall  be  made,  shall  have  power,  in  fcreea^saacept- 
like  matiner,  to  inquire  of  such  report  of  referees,  and  the  judg-^  pr^s^'™  " 
meat  thereupon,  and  either  to  affirm  or  set  aside  the  same,  for 

the  8am9»causes,  and  upon  the  same  principles,  as  reports  of  re- 
ferees are  set  aside  in  such  court  in  other  cases,  and  to  award  a 
trial  before  themselves,  if  need  be»  in  the  same  manner  as  is  di- 
tected  in  the  preceding  section. 


TtfS 
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Time  In  whick 
trial  umybB 
had,  eiteaded 
to  tkifty  clayty 
lio. 

When  com* 
mencftd,  no 
J«d|pnent  of 
nontuit  allows 
od,«u:. 

If  o  jndfiDont, 
ho.,  to  be  re- 
mored  by  cer> 
Horariiototbo 
•apremecoufti 


Acts  repelled 


5.  And  be  U  enacted^  That  the  time  withio  whicb  the  trial  ihiD 
be  bad,  in  causes  instituted  in  the  said  courts,  for  tbe  tria]  of  smtfi 
causes,  shall  not  be  liniited  to  fifteen  days,  as  heretofore,  but  daE 
be  extended  to  thirty  days,  from  the  return  of  tbe  origiiial  pro- 
cess; and  that  when  such  trial  shall  once  be  coannenced,  tbere 
shall  be  no  judgment  of  nonsuit  whatsoever,  but  tbe  trial  shall  be 
carried  on  to  a  close,  and  judgment  final,  upon  the  merits,  he 
rendered  thereupon. 

6.  And  be  U  enacted^  That  no  judgment,  hereafter  to  be  lea* 
dered,  in  any  of  the  said  courts  for  tbe  trial  of  small  cmaseSt 
from  which  an  appeal  is  given  to  the  court  of  comoion  pleas,  bf 
this  act,  or  tbe  act  to  whicb  this  is  a  supplement,  shall  be  le- 
moved  into  the  supreme  court  by  eeitiorari,  or  otherwise,  for  ih» 
correction  of  any  supposed  error  therein;  but  tbe  party  thinkiBg 
himself  aggrieved,  shall  have  relief  upon  tbe  appeal  only,  aad 
that  both  as  to  matter  of  law  and  oMtter  offset 

7.  And  be  it  enacted^  That  all  acts  and  parts  of  acts,  iocoosis- 
teot  witb  the  provisions  of  this  act,  be,  and  tbe  same  are  hereby 
repealed. 


Va.  SIO. 


Clerk'i  com- 
^nsation. 


Paid  by  col- 
lector. 


Proviso. 


AN  ACT  relative  to  elections  for  representatives  in  coDgresa,  aai 
electors  of  president  and  vice-president. 

Pasted  the  17th  of  November,  1800. 

1  •  Be  IT  ENACTED  by  the  Council  and  General  Assembly  ofdds 
state^  and  it  is  hereby  enacted  by  the  authority  of  the  sctme^  That 
from  and  after  the  passing  of  this  act,  the  clerks  of  tbe  several 
counties  of  this  state,  for  their  services  at  every  electioo  of  le^ 
presentatives  in  congress,  and  electors  of  president  and  vice- 
president  of  tbe  United  States,  in  receiving  nominations,  trans- 
mitting tbe  same  to  the  governor,  transmitting  the  nomioatioBS 
to  tbe  township  clerks,  and  receiving  the  return  of  votes,  and 
transmitting  the  same  by  public  mail,  or  otherwise,  to  tbe  gover- 
nor of  this  state,  or  person  administering  tbe  government^  shall 
be  allowed  the  sum  of  six  dollars. 

•2.  And  be  it  enaeted.  That  the  sum  to  be  alk>wed  as  aforesaid, 
shall  be  paid  to  tbe  respective  pepons  entitled  thereto,  bj  tbe 
collector  of  tbe  county  where  sucn  services  have  been  periona- 
ed:  Provided  always^  That  whenever  an  election  sbaU  be  held 
for  electors  of  president  and  vice-president,  and  representatives 
in  congress,  at  the  same  time,  tbe  compensation  aforesaid,  shall 
be  ^owed  but  for  one  election. 

3.  And  be  it  enacted^  That  whenever  an  election  for  the  repre- 
sentatives in  tbe  congress  of  tbe  United  States,  on  tbe  part  of  tUs 
sute,  shall  take  place,  pursuant  to  law,  to  be  boiden  at  the  same 
time  witb  tbe  annual  election  for  tbe  choice  of  members  of  the 
state  legislature,  sheriff  and  coroners,  tbe  officers  conducting  tbe 
said  elections,  shall  receive  compensation  as  for  one  election  only; 
but  in  all  cases,  tbe  clerks  of  tbe  respective  townships  sbaQ  be 
entided  to  receive  tbe  additional  sum  of  fifty  centS|  for  their  ex- 
tra services  in  adverting  both  elections. 
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4.  And  be  it  enacted,  That  if  the  copies  of  tickets  containing       1820. 
the  nominations  of  candidates  for  electors  of  president  and  vice-  ' 

president,  and  of  candidates  to  represent  this  state,  in  the  house  In  case  return* 
of  representatives  of  the  United  States,  shall  not  be  received  from  JJ^n  UmeTtto 
the  derks  of  any  of  the  counties  of  this  state,  by  the  governor,  or  duty  of  gover- 
person  administering  the  government,  within  ten  days  after  the  ^^^i  ^^' 
day  prescribed  by  law,  for  making  the  said  nominations,  in  the 
respective  counties ;  or  if  the  certified  lists  of  votes,  given  for  , 
electors  of  president  and  vice-president,  and  of  representatives 
of  this  state,  in  the  congress  of  the  United  States,  shall  not  be 
received  from  the  clerks  of  any  of  the  counties  of  this  state,  by 
the  governor,  or  person  administering  the  government,  within 
seven  days  after  the  day  prescribed  by  law  for  the  casting  up  of   ' 
the  votes,  making  a  list  thereof,  and  certifying  the  same,  by  the 
clerks  of  the  respective  counties  in  this  state,  it  shall  be  the  duty 
of  the  governor,  forthwith  to  send  express,  to  the  clerk  of  the  ; 

county  or  counties,  from  which  such  tickets  of  nominations  or 
certified  lists  of  votes  have  not  been  received,  and  to  procure  the 
same  at  the  expense  of  the  state;  and  if  in  any  of  the  counties  of  ^ 
this  state,  no  nominations  for  congress,  or  electors,  shall  be  made, 
it  shall,  notwithstanding,  be  the  duty  of  the  clerk  of  such  county 
to  certify  the  fact  to  the  governor,  or  person  administering  the 
goveuiment,  within  the  time  prescribed  for  transmitting  the  tick- 
ets of  nominations.  .  . 

5.  Jlnd  be  it  enacted,  That  if  it  should  so  happen,  that  any  of  ^ 

the  electors  of  a  president  and  vice-president,  duly  elected  and  ^^fijed?^' 
commissioned,  as  is  required  by  the  *' Act  directing  the  time  and 
mode  of  electing  electors  of  the  president  and  vice-president  of  - 
the  United  States,  and  representatives  in  congress,  on  the  part 
of  this  state,**  passed  December  the  third,  eighteen  hundred 
and  seven,  should  fail  to  attend  at  thef  state-house  in  Trenton, 
hy  the  hour  of  three  in  the  afternoon  of  the  dav  which  the  * 

congress  of  the  United  States  hath  appointed,  or  shall  appoint, 
for  me  purpose  of  executing  the  duties  and  services  required  of 
said  -electors,  by  the  constitution  of  the  United  States,  it  shall 
and  may  be  lawful  for  the  governor,  or  person  administering  the 
government,  to  appoint  and  commission  a  suitable  person  or  per- 
sons, in  place  of  the  person  or  persons  so  failing  to  attend,  who 
shall  perform  the  same  services,  and  receive  the  same  compen- 
pensation,  as  electors  of  a  president  and  vice-president,  duly 
chosen  in  the  mode  prescribed  by  law. 

6.  And  be  it  enacted.  That  the  act,  entitled  ^  An  act  fixing  the  Acts  repealed, 
compensation  of  the  county  clerks,  for  their  services  at  elections      « 

for  representatives  in  congress,  and  electors  of  president  and  ^ 

Tice-president,  passed  February  the  twelfth,  eighteen  hundred  ^ 

and  sixteen,  and  the  supplement  to  said  act,  passed  June  the  * 

sixths  eighteen  hundred  and  twenty,  be,  and  the  same  is  hereby    ' 
repealed. 
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^^^'       A  SUPPLEMENT  totbe  act,  entitled  "  An  act  for  the  betta* le- 

^AM.  S1 1.  ^^^  ^  emplojment  of  the  poor  in  the  county  of  SaletD,"  puK^ 

Blarch  the  twelfUi,  one  thousand  seven  hundred  and  ninety-six. 

PaaMd  the  18th  of  Koveabow  ]8» 

1.  Bb  it  cnactbd  ^  tAtf  CawncU  and  General  AjoewM)  ^ 
liftf  stole,  ami  tt  u  htrAy  enacted  5y  Me  atUAority  of  the  saaUy 

Time  of  meet-  '''^  bereafter,  the  anonal  meeting  of  the  trustees  of  the  poor, 
inf.  of  the  county  of  Salem,  shall  be  neld  on  the  third  Monday  ia 

May* 

2.  Jtnd  beiienaciedfTbdX  hereaftv,  the  trusttes  of  the  poor 
of  the  county  of  Salem,  shall  sppoint  the  steward  of  the  siU 
poor-bouse,  at  their  meeting  in  Febrvary  pvecedkis  their  anaml 
meeting,  any  thing  in  the  act  to  which  this  is  a  sup^eaieat  to  tb 
contrary  nocwithstanding. 


riH.aoT.  -      A  SUPPLEMENT  to  an  act,  entided  <^An  act  relatire  to  tbe 

supreme  and  circuit  courts." 

Passed  the  SOth  of  November,  I8M. 

Be  it  enactcd  bythe  Council  and  OeneredJhmrnbUy  cfiik 
staie^  and  it  is  hereby  enacted  by  the  oMihority  of  the  $aa^  Thsi 
the  justices  of  the  supreme  court  of  this  state,  shall  henceforth  so 
arrange  the  sev^id  arcuits  in  the  state  that  no  justice  ahmll  hold 
4  the  circuit  m  the  same  county  two  terms  in  soccessioa,  unlea  in 
the  opinion  of  the  court  there  be  m  neceasiqr  dierefor. 


AN  ACT  for  encouraging  the  growth  and  preservation  of  <^nfan 
in  fiCanasquan  river^  in  the  township  of  Howell,  in  the  coiu^of 
Monmouth. 

Passed  the  20th  of  Noveuber,  I89a 

U  Be  it  Elf  acted  by  the  Council  and  General  JlemrnMy  ef 
On  what  com  ^^  ^^^  ^^  *^  ^  hereby  enacted  by  the  aulhoritv  rf  the  mmCj 
ditioBoysten    That  from  and  after  the  passing  of  this  act,  it  shall  and  may  bt 
mjr^pUat-  i^wfiil  for  any  person  or  persons,  being  owners  of  land  on  each 
'  side  of  aeri  acljoining  Manasquan  river,  to  mark  out  by  chain  amd 

compass,  from  some  permanent  monument  on  the  fast  land,  one 
acpe  of  the  bed  of  said  river,  wherever  be  or  they  may  chooae 
'         .    the  same,  at  right  angles  with  the  line  of  their  lands,  and  stake  the 
y    ^  same  as  hereinafter  directed;  and  after  such  owner  or  owners 

have  marked  out  one  acre,  that  then  any  citizens  or  inhabitants 
•  of  this  state  may  appropriate  to  his,  her,  or  their  sole  and  exclusive 
use,  for  the  purposes  of  planting  ovsters  therein,  the  bed  of  the  ri- 
ver Manasquan,  in  the  township  of  Howell,  county  of  Moomontk, 
from  low  water  mark  to  the  extent  of  twenty  rods  in  said  river,  by 
driving  stakes,  at  suitable  and  proper  distances,  not  less  than  five 
tods  apart,  of  such  length  as  to  be  it  least  two  feet  above  erdi* 
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naiy  high  water  mark,  and  after  the  same  is  so  enclosed,  staked  and       lv20. 
designated,  to  lay  or  plant  oysters  within  such  enclosure,  and  to  -"^ 

have,  hold,  possess,  and  enjoy  the  same,  or  to  sell  and  dispose  ^ 

thereof,  for  and  during  the  limitation  of  this  act:  Pnmded  air  VroiAao. 
tvaysj  That  it  shall  not  be  lawful  for  any  person  to  obstruct  or  in- 
jure the  navigation  of  the  said  river,  or  any  fishery  or  fisheries 
therein,  in  so  doing,  or  for  any  one  person  to  stake,  enclose,  or 
designate  a  greater  quantity  of  thehed  of  the  said  river  than  one 
acre,  or  to  stake  or  enclose  any  part  thereof,  which  may  have  ^ 
been  pi^viously  staked,  planted  or  enclosed,  in  manner  afore- 
said, by  any  other  person  or  persons. 

2.  And  be  H  enactedy  That  if  any  person  or  persons  shall  enter  Treipaflser&  . 
on  such  enclosure,  without  the  leave  or  consent  of  the  owner  or  ameDable  to  ^ 
owners  thereof,  and  injure  the  same,  or  commit  any  trespass  ^^*  ^• 
thereon,  he,  she,  or  they,  so  trespassing,  shall  be  liable  to  the 

party  injured,  for  all  damages,  to  be  recovered  in  an  action  of 
trespass,  accordiBg  to  the  nature  of  the  injury. 

3.  And  be  it  enacted^  That  this  act  shall  be  and  remain  in  Lim^tatton  of 
force  for  fifteen  years,  and  no  longer.  ^^ 


AN  ACT  to  punish  frauds  committed  on  the  incorporated  banks  of  ^j^^  ^is 

this  state.  * ' 

Passed  Uie  21st  of  November,  1820. 

1.  Bf  it  enacted  by  the  CcuneU  and  Oeneral  AisemHy  of 
this  ttate^  and  it  is  hereby  enacted  by  the  oti^fton^  of  the  same^ 

That  if  any  director  of  any  incorporated  bank  in  this  state,  or  any  Certain  acts 
cashier,  bp«k-keeper,  or  other  office  employed  in  any  such  bigfa  misde- 
bank^  shall  purloin,  embezzlay  or  convert  to  his  own  use,  any  loeanon.  . 
money,  bank-bill  or  note,  the  property  of  the  said  incorporation, 
-with  intent  to  defraud  the  said  corporation,  or  wrongfully  to  make 
use  of  the  same;  in  every  such  case,  the  person  so  ofifendine  shall 
be  judged  euilty  of  a  high  misdemeanor,  and  on  being  thereof 
convicted,  snail  be  punished  by  fine,  not  exceeding  one  thousand 
dollars,  or  imprisonment  not  exceeding^  five  years^  or  both. 

2.  And  be  it  enacted^  That  if  any  cashier,  book-keeper,  or  ,        ' 
xrther  oflicer  employed  in  any  such  bank  tts  aforesaid,  shall  ipake, 

or  cause  to  be  made,  any  false  entry  in  ai^  book  of  account,  of 
tbe  said  bank,  or  m  any  way  falsely  keep  the  accounts  of  the 
said  bank,  with  intent  to  cheat  or  defraud  the  said  corporatioD, 
or  any  person  dealing  therewith ;  the  person  so  offending  shall  be 
judeed  guilty  of  a  high  misdemeanor,  and  on  conviction  thereof,  ' 

shaU  be  punished  by  fine  not  exceeding  five  hundred  dollars,  or 
imprisonment  for  any  term  not  exceeding  thfee  years,  or  both. 

3.  And  be  it  enacted^  That  if  any  director,  cashier,  book-keep-  p^n^j^y  f|„. 
er,  or  other  officer,  employed  in  any  such  bank  as  aforesaid,  shall  oFetdrawiii^ 
Icnowingly  and  intentionally  overdraw  bis  account  in  the  bank  in 

mrhich  he  shall  be  a  director,  or  employed  as  an  officer  as  aibre-^ 
^d,  by  reason  whereof  he  shall  unlawfully  obtain  money  firom 
S  I 
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1830.       tbe  said  bank,  upon  his  check,  contrary  to  the  nAw  and  regolt- 

■  ■    tiooB  of  tbe  said  bank,  or  if  any  such  dtreetor,  or  ocfaer  oflieer,  a? 

^  aforesaid,  shall  b  any  case  overdraw  his  account,  sod  sIttD  not 

within  ten  days  after  being  informed  thereof,  by  aa  officer  ofdie 
said  bank,  repay  the  sum  so  overdrawn,  and  make  good  his  ae- 
count  in  the  said  bank,  the  person  so  ofieoding  shaH  forfiut  Ik 
appointment  of  director,  or  other  officer,  in  the  said  bank,  and  be 
removed  therefrom  by  the  board  of  directors;  and  in  case  dK 
-  said  board  of  directors  shall  not  remove  the  person  so  oflendng. 
after  notice  thereof,  but  permit  him  to  act  as  a  director  or  ofioei 
in  the  said  bank,  they  shall  be  responsible  for  his  acts  of  raiseot- 
duct* 
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A^N  ACT  makiiig  provision  for  a  compilation  and  revision  of  the 

laws  of  this  state.  pam.60.      ' 

Passed  the  2d  of  Febnmry,  18J9. 

1.  Be  IT  ENACTED  btfthe  Council  and  General -Assembly  a/* 
this  staie^  and  it  is  hereby  enacted  by  the  authority  of  the  same^   • 
That  some  fit  ^nd  proi>er  personi  skilled  in  the  laws  of  this  state, 

be  employed  to  examine,  compile  and  prepare  for  the  press,  all  fmployed  to 
such  legislative  acts  and  parts  of  acts  as  are  general  and  of  a  per-  compile,  &c. 
manent  nature  and  affect  the  community  at  large,  and  which,  are 
in  force  or  shall  be  enacted  at  the  present  or  next  annual  session 
of  the  legislature,  and  all  acts  of  incorporation  of  cities  or  town% 
which  by  their  charters  are  declared  to  be  public  acts,  jKvith  au-» 
thority  to  correct  all  errors  in  the  orthography  of  the  said  laws, 
and  to  prepare  and  report  to  the  legislature,  at  their  next  session, 
for  their  consideration,  such  bills  as  in  his  judgment  shall  be 
necessary  or  advisable  to  be  passed  into  laws  for  forming  and 
consolidating  into  one  act,  or  into  two  or  more  consistent  acts^ 
all  public  acts  or  clauses  of  public  acts  relating  to  the  same  sub- 
ject matter,  with  sueh  corrections  and  amendments  thereof,  as 
he  shaU  think  proper  to  recommend  to  the  legislature  for  their 
adoption. 

2.  And  be  it  enacted.  That  where  it  may  appear  to  such  com- 
piler that  any  public  act  or  acts  in  force,  is,  or  are  defective  and 
could  be  rendered  more  effectual  by  amendment,  he  shall  pre- 
pare and  report  to  the  legislature,  at  their  next  session,  such  sup- 
plemental bill  or  bills  as  he  may  deem  necessary  for  remedying 
such  defects,  accompanying  the  said  bill  or  bills,  with  concise  ex- 
planations and  reasons  therefor;  and  he  shall  also  report  a  bill  or 
bills  repealing  all  such  public  acts  and  parts  of  public  acts  as  shall 
then  be  virtually  repealed  or  supplied  by  existing  laws  or  provi- 
sions on  the  same  subject. 

3.  And  be  it  enacted,  THiat  the  acts  be  printed  in  chronologi-  ^  ,    ^    . 
cal  order,  with  marginal  notes  of  the  contents  of  each  law  oppo-  -JL  ^^cS?^ 
site  the  sections  thereof,  and  with  particular  references  to  the 

other  acts  on  the  same  subject,  or  relating  thereto,  in  tbe  new 
edition;  and  also  references  to  the  pages  in  former  compilations 
or  editions  of  the  laws,  and  to  the  pages  and  years  in  the  pam-  ^ 

phlet  acts  since  Bloomfield's  edition,  where  the  same  act,  or  acts 
relating  to  the  same  sutgect,  may  be  found;  and  that  the  consti- 
tution of  this  state  and  of  the  United  States  be  printed  in  the  first    , 
part  of  the  first  volume,  together  with  a  full  alphabetical  index  of 
fU  the  maters  contained  in  the  said  volumes. 
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18t0.  4^  And  ht  ii  etuieiedy  That  tba  work  be  published  in  oettm 

*  ibnn  in  one  or  two  vohimes  as  loay  be  required,  and  oo  paper 

end  whb  tjrpes  as  cood  as  those  of  the  edition  of  the  laws  of  dK 
United  States,  latdy  published. 

5.  Jlnd  b€  ii  enactedy  That  the  compiler  have  firee  access  tD 
and  be  pemitted  to  examine  any  of  the  public  records,  papers 
and  books  <tf  this  state,  for  the  purposes  aforesaid,  without  fee  or 

«  reward,  and  that  the  legtdature  give  a  sanction  aind  autfaonty  to 

'  this  new  edition  of  the  laws,  as  published  under-their  authorky. 

6.  And  bt  it  enacted^  That  John  Frelinghuysen,  David  Tbmnp- 
son,  iun.  and  Thomas  T.  Kinney,  be,  and  they  are  hereby  audio- 
riaed  to  employ  some  fit  person,*  willing  to  undertake  the  said 
compilation,  and  to  agree  with  the  said  compiler  on  sach  reason- 
able terms  of  compensation  as  to  them  may  seem  proper  ibr  die 
execution  of  the  said  work,  and  to  subscribe,  on  the  part  c^lkis 
state,  for  such  number  of  copies  and  at  such  price  as  may  be 

^  agreed  upon,  and  if  preferred  by  the  person  undertaking  the 
*  same,  to  ieare  the  compensation  to  be  made  for  the  lalK>rof 

compiling  the  said  laws,  to  the  discretion  of  the  legislature,  wiwi 

the  same  b  finished. 


FAH.  ay.  ^  SUPPLEMENT  to  the  act,  entitled  <<  An  act  making  mmam 

for  a  compilatioii  and  revision  of  the  laws  of  this  state,''  pasMd 
February  twelfth,  one  thousand  eight  bundled  and  nineteen. 

PMaed  the  4th  of  NoTember,  1819L 

*  Be  it  enacted  by  the  Council  and  Creneral  AssemUy  af 

ihii  stat€y  and  it  is  hereby  enaeted  by  the  authority  if  the  mom, 
That  the  act  to  which  this  is  a  supplement,  and  the  appointmeat 
made  by  the  commissioners  therem  named,  be,  and  the  same  are 
hereby  continued  in  full  force  until  the  end  of  the  next 
of  the  legislature. 


rAM.  141.  AN  ACT  relatiTe  to  printing  a  new  edition  of  the  public  laws. 

Passed  the  13th  of  Jane,  laza 

1.  Be  IT  EHACTEo  &tf  the  ConncU  and  General  AesewMy  ^ 
this  stutej  and  it  is  herJby  enaeted  by  the  authority  of  lAe  a«Me, 
l^umberof  CO-  ''^^^^^^o  tliousand  copies  of  the  revised  public  laws  of  this  state 
piet,  iae.  be4>rinted,  under  the  superintendence  and  direction  of  Samuel  L. 
Southard  and  Charles  jSwing,  esquires,  in  manner  and  form  as 
are  prescribed  in  the  act  making  provision  for  a  compilation  and 
revision  of  the  laws  of  this  state^  passed  February  second,  oae 
thousand  eighc  hundred  and  nineteen,  and  that  Daniel  Colemaa 
correct  the  proof-sheets  for  the  press* 

Br  whom  ^  •^'^  ^  ^^  enaciedy  That  the  said  edkion  of  public  revised 

prin^d.  laws  be  printed  neatly,  and  substantially  bound  in  sheep  and  let- 

*  The  eomraisflioBen  a|ipointed  the  Hon.  Willum  S.  PnmoTO*,  es^ 
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teredy  by  Joseph  Justice,  of  tbe  city  of  Trenton,  on  tbe  terms       18^. 
contained  in  his  written  proposals,  submitted  to  the  bouse  of  as-  -   ■ 

sembly :  Provided^  That  if  said  edition  shall  not  exceed  one  thou- 
satid  pages,  that  the  same  be  bound  in  one  volume,  and  the  said 
Joseph  Justice  deduct  such  proportion  of  the  expense  of  binding 
one  volume  instead  of  t^o,  therefrom. 

3.  And  belt  enacted^  That  the  above  named  superintendents.  Printer ta give 
Samuel  L.  Southard  and  Charles  Ewing,  esquires,  be  authorized,  ^'^^' 

and  they  are  hereby  directed,  to  cause  the  said  printer,  Joseph 
Justice,  before,  he  enters  upon  the  buisiness,  to  enter  into  bond 
to  tbe  governor  of  the  state,  under  such  penalty  and  with  such  " 

surety  as  they  may  reasonably  require,  for  the  faithful  execution 
of  the  work,  on  the  terms  to  be  therein  specified,  and  to  be  de- 
livered as  early  in  the  next  session  of  the  legislature  as  practicable. 

4.  And  be  it  enacted,  That  in  order  that  the  revised  edition  Secretaiyof 
of  the  laws  may  be  correctly  published,  accordmg  to  the  original  state  to  cieii- 
acts,  it  shall  be  the  duty  of  tbe  secretary  of  state,  to  deliver  unto  ^^^-nteU^^g^" 
tbe  superintendents  before  named,  such  of  the  original  manu-  c^^  acts!  ^ 
scripts  and  printed  copies  of  laws,  as  they  may  require,  to  be 

safely  returned  after  they  shall  have  used  the  same  for  the  pur* 
pose  aforesaid. 

5.  And  be  it  enactedy  That  it  shall  and  may  be  lawful  for  the  Money  to  be 
superintendents  aforesaid,  to  draw  upon  the  treasurer  of  the  drawn  in  fa- 
state,  in  favour  of  the  printer,  for  such  sum  or  sums  of  money»  IrfJi^/r 
not  exceeding  the  sum  of  two  thousand  five  hundred  dollars,  as 

they  shall  find  necessary  to  facilitate  the  progress  of  the  work; 

and  the  treasurer  is  hereby  authorized  to  pay  the  same  out  of  . 

any  money  in  the  treasury  not  otherwise  appropriated.  «- 

6.  And  be  it  enaeted^  That  the  dedaration  of  indepeadence 
be  published  with  tbe  revised  laws. 


AN  ACT  toprovide  for  the  distribution  of  the  compiled  and  revised  pam.  17a. 
.  public  laws  of  this  state. 

Passed  the  13th  of  Jane,  1820. 

1.  Be  IT  ENACTED  btf  the  Council  and  Oenend  Assembly  of 
this  state,  and  it  is  hereby  enacted  by  the  authority  of  the  same, 

Thai  Samuel  L.  Southard  and  Charles  Ewing,  esquires,  be  au-  Number  of 
tfaorized  and  required,  as  soon  as  may  be,  to  deliver  or  cause  to  copies  to  be 
be  delivered,  to  the  treasurer  of  this  state,  after  retaining  one  co-  fbeTrearori. 
py  each,  one  thousand  nine  hundred  and  ninety-eight  copies  of 
t)ie  compiled  and  revised  laws  ordered  to  be  printed  for  the  use 
of  the  state. 

2.  And  be  it  enacted,  That  the  treasurer  shall,  on  tbe  receipt  ^^^i^  ^i^^ 
of  the  laws  aforesaid,  after  retaining  one  copy  for  himself,  catlse  button, 
one  thousand  five  hundred  copies  to  be  delivered  to,  and  distri- 
buted among  the  persons  and  in  the  proportions  hereafter  men- 
tioned, namely:  to  the  Honorable  William  S.  Pennington,  one 

copy;  to  tbe  governor  of  tbe  state,  for  himself,  one  copy; and* 
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How  dastfi- 
bated  io  the 
•otnly, 


and  ui  Uie  , 
towDship. 


At  expiration 
of  office,  or 
^eath  of  coon- 
ty  officen,  co- 
pies of  the  laws 
to  be  deposited 
in  the  derlL's 
office. 


eightj  eopiei,  to  be  by  him  trtasniitted  to  dio  eseentiv^es  of  die 
n.  several  states  aod  territories  withio  the  United  States,  for  dw  toe 
of  the  respective  suto  and  territories ;  to  be  forwarded  aad  pn- 
sented  to  the  secretary  of  the  department  of  state  of  the  Unaed 
States,  fotir  copies;  and  to  the  president  of  the  American  Aatkfni- 
riao  Society,  one  copy;  to  the  justices  of  the  saprune  court,  the 
attomey-geoeral,  the  secretary  of  this  state,  and  clerk  of  the  so- 
preaoe  court,  each  one  copy;  to  the  clerk  of  council,  for  the  un 
of  council,  six  copies;  to  the  clerk  of  assemblj,  for  the  tise  of  as- 
sembly, fifteen  copies;  and  the  remainder  shall  be  distributed 
amoni;  the  counties  of  this  state,  in  proportion  as  they  severaBf 
contribute  to  the  support  of  government;  and  the  said  treasore 
shall  transmit  them,  at  the  expense  of  the  state,  to  the  coIIeOoc 
of  the  several  counties  of  this  state. 

3.  ^Snd  be  ii  enacted ^  Thai  each  and  every  of  the  said  coaoij 
collectors,  after  retaining  one  copy  for  himself,  shall,  at  the  ex- 
pense of  the  county,  transmit  one  copy  of  the  laws  aforesaid,  to 
each  of  the  following  officers:  to  the  judges  of  the  court  of  cooi- 
naon  pleas,  the  justices  of  the  peace,  the  sheriff,  clerk  of  the  couit 
of  common  pleas  and  surrogate  of  said  county,  the  clerk  of  the 
board  of  chosen  freeholders,  for  the  use  of  the  board*  and  to  the 
present  representatives  of  the  coiraty  in  the  state  legislature,  and 
to  each  incorporated  library  company,  one  copy:  provided  ol- 
ftxnp^  That  no  more  than  one  co^y  shall  be  delivered  to  any  ooe 
person,  notwithstanding  such  person  may  hold  several  offices; 
and  five  copies  shall  be  transmitted  to  the  clerk  of  each  township, 
who  shall,  within  one  week  after  the  receipt  of  the  same,  retain- 
*  ing  one  copy  for  himself^  cause  the  residue  to  be  distributed 
among  the  following  officers  of  the  township,  namely :  the  asses- 
sor, collector,  township  committee  and  overseers  of  die  poor,  nd 
the  receipts  of  the  persons  so  entitled  to  receive  the  same,  slid 
be  a  sufficient  voucher  to  the  said  treasurer  and  collector  in  the 
settlement  of  their  accounts,  for  the  money  by  them  for  this  pur- 
pose, expended.  And  if  there  should  be  a  surplus  in  any  county* 
after  the  aforesaid  distribution,  it  shaH  be  subject  to  the  order  of 
the  board  of  chosen  freeholders  of  the  cotmty,  for  the  use  of  the 
county. 

.  4.  And  he  it  enacted^  That  at  the  expiration  or  removal  from 
office  of  any  jadge  or  derk  of  the  court  of  common  pleas,  justice 
of  the  peace,  surrogate,  sheriff  or  county  coDecter,  it  shaH  be  his 
duty  to  deliver  the  aforesaid  copy  of  the  laws  to  the  dei^  of  the 
county,  to  be  deposited  in  bis  office,  for  the  use  of  such  person  as 
siwill  be  appointed  to  execute  the  said  office  in  his  place  or  stead, 
and  in  case  of  the  death  of  any  of  the  aforesaid  officers,  the  aaki 
copy  shall  be  delivered,  as  aforesaid,  by  their  lawful  representft- 
tives,  and  in  case  of  neglect  or  refusal,  for  three  months,  in  any  of 
the  aforesaid  officers  or  their  representatives,  then  it  shall  be  the 
duty  of  the  said  clerk  to  prosecute  the  delinquent  or  delinquents 

*for  double  the  value  of  the  said '  copy  or  cofiies,  in  any  court 
where  the  same  may  be  cognizable,  and  recover  the  same,  with 
costs  of  suit,  for  the  use  of  the  county,  by  action  of  debt,  in  the 

«ame  of  ibe  slate. 
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5.'  jlnd  he  it  enacted^  That  if  any  of  the  before  recited  officers       1820. 

of  any  township,  who  shall  have  received  any  of  the  aforesaid  co-  -^7 

pies,  shall  neglect  or  refase,  or,  in  case  of^is  decease,  his  lawful  Jlm^^ted  by  " 
representatives  shall  neglect  or  refuse,  within  one  month  after  the  towioship  offi- 
expiration  of  his  office,  to  deliver  to  the  clerk  of  the  township  to  «"• 
which  he  belongs,  for  the  ftse  of  the  township,  the  copy  by  him     . 
received,  it  shall  be  the  duty  of  the  clerk  of  the  township  to  pro- 
secute and  recover,  in  the  name  of  the  inhabitants  of  the  town-  • 
ship,  from  the  delinquent,  for  the  use  of  the  township,  double  the 
value  of  the  said  copy^  in  any  court  where  the  same  may  be  cog-  4 
sizable,  with  cost  of  suit,  in  the  manner  provided  in  the  fourth 
section  of  this  act. 

6.  ^nd  be  it  encuUedy  That  if  any  collector  or  clerk  shall  ne-  Penalty  ©a 
gleet  or  refuse  to  perform  any  of  the  duties  required  of  him  by  ^j^^^^^Qg. 
this  act,  he  shall,  for  each  offi3nce,  forfeit  and  pay  the  sum  of  fifty  giect  of  duty., 
doUars,  to  be  sued  for  in  any  court  of  competent  jurisdiction,  by  , 
the  director  of  the  board  of  chosen  freeholders  of  the  county 

where  he  may  reside,  to  be  applied  to  the  use  of  the  county. 

7.  And  be  it  enacted^  That  the  residue  of  the  said  printed  co-  copies  t^m- 
pies  of  the  compiled  and  revised  public  laws,  shall  be  retained  by  «<!• 

the  said  treasurer,  subject  to  such  disposition  as  may  be  made  of 
the  same  by  law. 

8.  And  be  it  enacted.  That  an  act  to  nrovide  for  the  jdistribu-  Act  repealed 
lion  of  the  revised  laws  of  this  state,  ana  to  appropriate  a  further 

sum  of  money  towards  defraying  the  expense  of  die  revision, 
passed  November  twenty-first,  one  thousand  seven  hundred  and 
ninety-nine,  be,  and  the  same  is  hereby  repealed.  « 


/^^v 


REFERENCE  TO  PRIVATE  LAWS, 

SmCE  BLOOMFIELD'S  COMPtLATIOfT. 


Date  of  law. 
ALIENS....permitted  to  hold  lands. 

Hogh  Lesley  and  Abraham  Mo^ely*  1912.  Jan.  22, 

APPROPRIATION  OF  MONEY, 

to  protect  maritkne  frontier,  1813.    Feh.  2, 

'  Nov.  Ay 

to  pay  D.  Smith  and  others,  1818.  Jan.  30, 

J.  C.  Meuron  and  others,  1819.        '20, 

to  compensate  W.  S.  Penning^,  1820.  June  12, 

to  alter  state-prison,  JVbv.  21, 

ARMS....to  be  repaired  in  state-prison,  *     1817*  Feb.  18, 

ARTILLERT....piece  to  be  preserved  by  6tb  regiment  of 

the  Essex  brigade,  1814.          14, 

BANKS,  MONET....incorporated  and  regulated. 

State  1812.  Jiwi.  28, 

right  of  subscription  transferred,  1813.  Feb.  15, 

20, 

Supplement,  10, 

at  Camden,  20, 

Supplement,  JVbr.  1, 

Farmers',  ot  New-Jersey,  181S.  Jan.  26, 

Paterson,  26, 

Supplement,  1816.-  Feb.  2, 

Cumberland,  at  Bridgetoo,  l^f 

Sussex,  1818.  Jan.  31, 

Jersey,  .              Feb.  6, 

Supplement,  13, 

do.  1819.  Jim.  16, 

New-Brunswick,  supplement,  1820.  Nov.  21, 

BANKSM..sIuice8,  dams,  &c.,  authorized,  8cc. 

across  Raccoon  Creek,  by  Abraham  Batten,  1813.  Jan.  13^ 

Maurice  River,  by  A.  T.  Moore,  Hi 

Salem  Creek,  1820.  FA.  28, 
Su  Dams. 

BELLEVILLB  FACTORir,  1815.       .^l», 
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BELVIDERE  ESTATE.^.dmded, 

BERfir£N-..piisoner8y  where  imprisonedt 

BIfiLE  aOCIETT  OF  N.  JERSEY. ...iDCorporated, 

BRIDGES..MAuthori£ed,  regulated»  &c. 

Drawbridge  orer  Tuckaboe, 
New-Hope  Debware, 
over  Tom's  River, 
Alexandria,  at  PutmU's  ferry, 
Saxtonville, 
over  Newton  Creek, 
Supplement, 
Wadmg  River, 
Delaware,  near  Milford, 
at  Columbia  Glass  Manufactory, 
over  Bfenantico,  m  Cumberbad, 
Rancociis  Gfeek, 
same, 
at  Camden, 

over  Rancocus,  between  Burlington  and 
Cooper's  ferry, 
Salem  Creek, 
Pennsylvania  and  New-Jersey  Communi- 
cation Company, 
Supplement, 

CAMD£N...Jien  on  buildings, 

CANALS..«.autborized,  &c. 

between  Cohansey  and  Back  Creek, 

to  shorten  Salem  Creek, 

route  from  Delaware  to  Rariton, 

additional  act, 
through  Manasquan  Beach, 

Sijpplement, 
from  Cflay-Pit  Creek  to  Brown  Creek, 
in  Salem  Creek,  by  John  Denn, 
New-Jersey  Delaware  and  Ratiton, 

CAUSEWAY.«.in  Elizabeth  Great  Meadowy, 
Supplement, 

CHOSEN  FREEHOLDERS  OF  GLOUCESTER, 

to  purchase  bridge,  &c. 

COLLEGE.M.queen'8,  lottery, 

COMMISSIONERS, 

to  clear  rivers...,See  Riveils. 
to  divide  Eagle  Island  survey, 
to  take  charee  of  the  stock  in  Society  to 
promote  Useful  Manufiu^res, 


Sateofh*. 

18ia  FA.H, 

1B19.  Jo.  IV 

t 

1813. 

Fti.i, 

1819L/a.a^ 

23i 

24. 

Fd>.i, 

4. 

1813. 

m 

1815. 

1% 

1614.  Ja.  18^ 

21. 

1816. 

3^ 

1819. 

li, 

11. 

1818. 

a, 

1819. 

«, 

FdiAi, 

1820. 

3i, 

.tf<r^ 

M% 

I81I. 

JV».l, 

1813. 

rrf.18. 

1816. 

1% 

1817. 

% 

1816. 

in 

1817. 

Ja.il, 

1816. 

18, 

1818. 

AW.6, 

1820. 

Mv.% 

1812. 

JVof.10, 

1813. 

Ja-if, 

18ia 

M18, 

1812. 

Jo*  15. 

1813. 

ftf.J. 

1814. 

li, 

^HHP 
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CJOMMISSIONERS,      . 

to  settle  differences  with  Pennsylvania,  1817.  Feb.  15, 
(o  bank  and  improve  meadows. 
See  Meadows. 

Water-Street,  JV*.  Brunsunck. 

of  forfeited  estates  in  Monmouth,  13^ 

COMPENSATION....of  Reuben  D.  Tucker,  1816.           15, 

.    Simeon  Crane,  Oct  29, 

William  S.  Pennington,  1820.  June  12, 
See  Relief. 

Appropriation. 

COMPILATION  AND  REVISION  of  PUBUC  LAWS,  1819..   Feb.  2, 

Printing  same,  1820.  June  13, 

CONSTABLE....relief  of  sureties  of  G.  J.  Wrightington,  1818.  Jan.  27,. 

Thomas  Kendall,  '.  JWw.  0, 

CONTRACTS....for  sale  of  lands  of  James  Earhart,  1813.  JFeb.  20, 

John  Smith,  1814.  Jan.  28, 

William  Lindsay,  1815.  Feb.  11, 

Conrad  Lamerson,  1816.    Jan.  2, 

Benjamin  Guild,  1817.           22, 

George  Bidleman,  1818.    Feb.  4, 

Peter  H.  Conover,  1819.  Jan.  21, 

Peter  Melick,  26, 

Jacob  Bowers,  Feb.  10^ 

John  Lawshe,  1820.        .  21, 

COTTON  AND  WOOLLEN  MANtJFACTORT  AT  NEWABK,  1815.                 6, 

COURTHOUSE  AND  GAOL....fai  Salem,  1818.   J^ov.  6, 

Bergen,  1819.  Jan.  16, 

CBiREKS...»<S>ee  Rivers. 

DAMS....bank8,  sluices,  Sec,  authorized  and  reflated. 

Wingdam  in  Delaware  at  Ramsay's  aiid  Barton's 

Island,  1811.    JVVv.  4^ 

Wingdam  in  Delaware,  by  N.  Alberson,  4r, 

Prall  &;  Lambert,  1814.  Jan.  24, 

•  John  Shurlock,  Feb.  1, 

D.  W.  Coxe  et  d.,  1815.            4, 

Supplement,  1816.           10, 

across  South  Branch  of  Rancocus,  1812.  JVbv.  12, 

Bound  Creek  in  Essex,  1816.  Feb.  14, 

Munaghia  Creek  in  Bei^en,  7, 

Rancocus,  by  Earl  &  Black,  1817.  Jan.  31, 

and  bank  on  Repaupo  Creek,  Feb.  3, 

locks  across  Rimcocus,  by  A.  Eayre,  Jf<^»  6# 
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Ottteaflv. 

DAMS, 

tot  sluices  oa  Kingsbnd  Creek, 
Supplement, 
do. 
floodgates  on  South  Branch  of  Rancocus,  by 
Davis  b  Stokes, 
or  bank  on  Salem  Creek  in  Maoningtoii, 
acrois  Berry's  Creek, 

Raritoo,  \fy  A.  Hassert  and  others,  * 
Vaiidoren, 

PEED..*^ro  J.  W.  Pierson,  to  brothers  and  sisters,  con- 
firmed, 

DIVORCE^^  Elizabeth  and  Moses  Buraet, 

Magdalen  and  Peter  H.  Hurtell, 
Abigail  and  Israel  Brant, 
Mary  and  Daaitl  Golden, 
Mary  and  Samuel  C.  Raye, 
George  C.  and  Elizabeth  R.  Miller, 
Simon  and  Ida  Hagarman, 
Margaret  and  Moses  Ken^ 
Jotham  and  Jane  Hubbard, 
Stephen  and  Charlotte  Snethen, 
Thomas  and  Cathaipine  Wilson,. 
John  and  Abigafl  Mornn, 
Marearet  and  Antrim  Conarow, 
W.  A.  B.  and  Catharine  Kinney, 
Robert  and  Ann  Downes, 
Sarah  and  Daniel  Leonard, 
Elizabeth  and  Linus  Williams, 
Eliza  and  Philip  Post* 
Georee  and  Elizabeth  Ring. 
Jonathan  and  Jane  Tompkins, 
Betsey  and  David  Williams, 

DIRECT  TAX^. Jiow  paid, 

EAGLE  ISLAND  SURVEY...divided,  Feb.  9, 

ELIZABETH  GREAT  MEADOWS....rotd  or  causeway,  1813.  JWw,  10, 

Supplement,      1813.  Jan^XJ^ 

£NCLOSURE....See  Woodland. 

EXECUTORS....SW  Wills. 

Family  settlement....Scc  Dud. 

Fire  COMPANY....incorporated  and  regulated. 

Fire  Assurance  Company  of  Newark,  1811.  JVor.  4, 

Mutual  Assurance  Fire  Co.  of  Elizabeth,  1812.  10, 

Newaik  Fire  Department,  1815,  FA.  11, 

Morris-Towh  Fire  Company,  1810.  12, 


1818. 

Jan.  90, 

1819. 

H 

1820. 

JVi«.6, 

181  &  Jan.  22, 

1U.2, 

6, 

12, 

1823. 

16, 

1812.  J«a.  34, 

1813. 

Feb.  9, 

1814. 

Jtm.ao, 

»4 

J».   11, 

181fi. 

3^ 

9, 

IS. 

Jfov.  1, 

1816.  Fa.  14, 

1817. 

Aor.6, 

1818. 

Jan.  14, 

21, 

Am.  4, 

1819. 

JoilM, 

25, 

», 

FA.  9, 

-     **> 

AW,  4, 

law. 

Feb.  22, 

1813. 

Aot.3, 
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,_^  Date  of  law. 

FIRE'  ENGINE....in  Newark,                  ,  1819.  J>6-  4, 

F*ISH£RT....owDers  in  upper  and  middle  towDships  iu 

Cape-May  incorporated,  1815.            5, 

FTLiOODGATES....See  Dams. 

FORFEITED  ESTATES....in  Monmouth,  1817.          13, 

GAOL  AND  WORKliOUSE....in  Burlington,  1813.         -   2, 

Salem,  1818.    Abr.  6, 

OATE...'.on  road  over  Thomas  Shearman's  land,  1814.  Feb.  11, 

GOVERNMENT  HOUSE....to  be  sold,  1817.  Jm.  23, 

1819.    Feb.dy 

GREAT  PIECE,  in  CALDW]:LL....to  be  enclosed,  1820.            3, 

GUARDIAN....of  A.  Voorhees,  lunatic,  to  seU  land,  17, 

INCORPORATIONS,...Fire  Assurance  Co.  of  Newark,  1811.   JVov.  4, 

New-Hope  Delaware  Bridge  Co.,  1812.  Jan.,  23, 

State  Banks,  28, 

Alexandria  Bridge  Ca,  Feb.  3, 

Saxtoaville  Bridge  Co.,  .                 4, 

Mutual  A^eurance  Fire  Co.  of  Elizabeth,  JVov.  10, 

Owners  of  fishery  in  Cape-May,  1813.    Feb.  6, 

New-Jersey  Bible  Society,  6, 

Princeton,                                                 •  •    11, 

Stale  Bank,  subscription  transferred,  15, 

19, 

Woq^en  Factory,  Beaver,  at  Paterson,  17, 

State  Bank  at  Cfamden,  treasurer  to  subscribe,  20, 

Manufacturing  Co.  at  Cedar  Grove,  1814.  Jan.  21, 

Milibrd  Bridge  Co.,  26, 

Presbyterian  Congregation  at  Pittsgrove,  •   Feb.  ^, 

Essex  Manufacturing  Co.,  11, 

Manufacturing  Co.  at  West  Bloomfield,  JVov.  14, 
Me^dham  Cotton  and  Woollen  Manafactoiy, 

Farmers'  Bank  of  New^ersey,  1815.  «^.  26, 
Paterson  Bank, 

Passaick  Manufacturing  Co.,  31, 

Rail  road  from  Trenton  to  N.  Brunswick,  Feb.  6, 
Cotton  and  Woollen  Manufactory  at  Newark, 

Newark  Fire  Department,  11, 
Steam  Boat  Co.  of  Pens,  and  N.  Jersey, 
Stage  and  Steam  Boat  Co.  of  Shrewsbury 

and  N.  Jersey,  lOJ 

Suoplement,  1816.  Jan,  15, 

..  Steam  Boat  Ferry  Co.  at  N.  Brunswick,  1815.  Feb.  15, 

Belleville  Factory,  16, 

PatersQn  Cloth  Manufacturing  Co^  ±8, 
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INCORPORATIONS, 

,    Ciqr-PH  Creek  and  Canal  Co.,  1816.  Ja  11 

Cumberland  and  Cape-May  Meadow  Co.,  2i 

Franklin  Manufacturing  Co.  at  Bloomfield,  3S, 

Columbia  Bridge  Co.,  30? 

Cumberland  Bank  at  Bridgeton,  jPei.  li, 

Presbjrterian  Congregation  in  Chathami  1818.  Jom,  22» 

Protestant  Episcopal  Church  in  Trenton,      ^  28, 

Sussex  Bank,                                               *  3L 

Jersey  Bank,                                        «  Feb.  6, 

York  and  Jersey  Steam  Boat  Ferigr  Co.,  7, 

Jersey  Bank,  supplement,  13| 

same,  1819.  Jam.  15, 

Peon,  and  N.  Jersey  Communication  C6^  26, 

Morris-Town  Fire  Co.,  Feb.  i% 

New-Jersey  Salt  Marsh  Co.,   ..  1820.  Jm.  28, 

Penn.  and  N.  Jersey  Communication  Co., .  Feb.  23; 

Presbyterian  Congregation  in  Lawrence,  2S, 

N.  Jersey,  Delaware  and  Rariton  Canal  Co.,  Mar.  ^ 

PaML  and  N.  Jersey  Communication  Co.,  Jiby  24, 

JOSIAH  HARRISON....to  record  certain  wills  m  Salem,    1814.  Jm.  24, 

LANDS  AHD  REAL  ESTATE....8ale,  management,  be 
See  Contracts. 

of  Harman  Hummer,                    '  1811.  Nat,  1, 

«  George  Job, 

Joseph  Brearley,  2, 
James  Cox, 

Jonathan  Paul,  1812.  Jan.  16, 

Paul  Duryea,  22, 

John  Van  Allen,  23, 
Anthony  Dye,                                        • 
Elias  Phillips, 

Henry  Roe,  24^ 

Rachel  Newton,     •  25, 
Jacob  Swayte, 

Edward  Wyckoff,  31, 

John  Cox,  Feb.  1, 

Thomas  Johnston,  5, 

Alexander  M'Whorter,  1813.            4, 

Benjamin  Westervelt,  19, 

James  Earhart.  20, 

Coasistory  of  Dutch  Church  of  Bergen^  1814.  Jam.  2^ 

David  Potter,  1815.  On.dOj 

Conrad  Lamerson,  1816.  Jm.  26, 

Clayton  Brown,  31, 

St.  Andrew's  Church  in  AmweU,  Feb.  15, 

Benjamin  Guild,  1817.  Jim.  2% 

Moses  TicheDor,  1818.           2D, 
David  Vail, 

James  Earharc,  23^ 
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Date  6f  law. 

LANDS  AND  REAL  ESTATE, 

John  A.  Schuyler, 

1818.  Jan.  29, 

George  C.  Maxwell, 

J'cJ.S, 

Elizubi^lh  Joroleman, 

% 

Belvidere  estate, 

i4, 

John  Clickiiiger, 

Kov.  6, 

Peter  H.  Conover, 

1819.  Jan.  21, 

Peter  Melick, 

26, 

Jacob  Bowers, 

Feb.  10, 

Abraham  Voorhees,  lunatic^ 

1820.           17; 

John  MandeviHe, 

21, 

Philip  Wffliams, 

Junel, 

James  Wood, 

AT^.  3, 

LJBRART....of  the  state, 

1813.  Feb.  12, 

Company  in  Trenton, 

0 

19, 

LOCKS.-See  Dams. 

LOTTERY...Oueen'8  CoHege, 
Union  Turnpike, 

1812.  Jan.  IS, 

1815.    Fe6.  4, 

Owego    do. 

'1816.           15, 

Navigation  Lottery—- North  Branch  of  Ran- 

cocus  Creek, 

1817.^  Jan.  21, 

additional  act. 

1819.  Feb.  16, 

l!AANAG£RS....to  open  water-course8....5ee  Risers. 

improve  meadows,  iic....See  Meadows. 

MANUFACTURING  COMPANY, 

Cedar  Grove,  1814.  Jan.  21, 

.    Essex,  Fe5.ll, 

West  Bloomfield,  JVbr.  3, 

Mendbam, 

Passaick,  1815.  Jan.  31, 

Newark,  Feb.  6, 

Belleville,  11, 

Franklin  at  Newark,  1816.  Jan.  29, 

MARITIME  FRONTIER....See  Appropriatiok. 

Defence  of,  1813.    JVov.  4, 

M£ADOWS....marsh,  swamps,  drained,  cleared,  &c. 

Maidenhead,  1812.    Feb.  3, 

Elizabeth  great  road  throng,  -    JWh;.  10, 

Supplement,  1813.  Jan.  27, 

in  upper  township  in  Cape  May,  Feb.  11, 

Bog  or  Fly,  in  Morris,  18, 

Sapplement,  1818.    JIfay  6, 

in  Cape-May,  1815.  Jan.  18, 

Flowed  lands  onJPassaick,  Faft.  8, 

27, 

in  the  forks  of  Salem,  1816.  Jan.  31, 
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Vatealhr. 

MEADOWS, 

b  FtirfieM,  Cumberland,  1816.  FA,  i, 
Tide  swamp,  between  Haokeasack  and  Pas^ 

saick,  ^ 

in  Mannineton,  % 
between  Moore's  Bank  and  Tylei^s  PoinC, 

in  Salem,  ii 

in  Cumberland  and  Cape-May,  Jim.  24^ 

Cape-May,  1817.         i7, 
Rariton  Great  Meadows  in  Woodhridge  nd 

Piscataway,  23; 

adjoining  Repaapo  Creek,  Ftk  S, 

Orerpeck  Creek,  i% 

in  Cape-May,  (supplement)  JVov.6, 

between  Moore's  Bank  and  the  Bank  Tyler's 

to  Sheets' Point,  1818.    Feb  I 

on  Kingsland  Creek,  1819.  Joa.  H 

Lake  Creek  in  Gloucester,  20, 

in  township  of  Downe,  Feb-  % 

Shrewsbury  and  Middletown,  laW.  isa.  3B,  I 

Sdh  marsh  in  Bergen,  I 

in  Downe,  Comberiand,  ^ 

on  Cobanaey  Cieek,  lei.  i, 

MECHANIC6....1ien  on  buildings  b  Camden,  2», 

MORIUS.TOWN....officer'saetakgaliied,       '  Jnci^ 

NAVlGATION....See  Ritsbs. 

NEW.BRUNSWICK....paTement  of  Water  Street,  1812.    Frf.5, 

l4£WARK«...cotton  and  woollen  manulactory,  1815.  6, 

poor-house,  Jwl  25, 

PATERSON  OLOTH  MANUFACTURING  Co.  1815.  FebAS, 

P£NNSTLVANlA...xommi8aioners  to  settle  differences,     1817.  Jan.  ^ 

PITTSGROVE,  PKESBTTBBIAN  CONOEEOATION,  1814.     FA.i 

POOR-HOUSE....m  Newark,  1815.  Jim.  25, 

POWDER  MAaAZI]^(E....ofBuDus,  Decatur  and  Ruoker,  1813.  Feb.  li, 

PRESBYTERIAN  CONGREGAT10N....atPittsgrove,  1814.          2, 

Chatham,  1818.  Jm.  22, 

Lawrence,  1820.  Feb.  25,  I 

PRINCETON....incorporation,  1811.          ^ 

Supplement,  1814.  /as.  20, 

do.  1S16.  Fdf.  14, 

PRISON£BSA..in  Bergen,  where  confine^  1819.  Jm.  16, 
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PUBLIC  LAWS....compilation  and  revision,  1819.    Feb.  2^ 

Printing,  1820.  June  13, 

QpEEPPS  COLLEGE...Jottery,  1812.  Jim.  15, 

REAL  ESTATE....&e  Lands  and  Relbasb. 

RELEASE  OF  STATE.RIGHT....to  lands  of  Robert 

Campbell,  1815.    PcJ.  8, 
to  lands  of  Waliam  Rogers,  1819.  Jan.  27, 

REUEF  AND  COMPENSATION, 

of  H.  C.  and  G.  H.  Vannortwick,  1812.    Feb.  4, 
Isaac  Audruss,  Martin  Schenck  and  CoL 

Emley  1814.  Jim.  27, 
Nicholas  Izard,  jPefr.  3 
Peter  Corriell,  JWw'.  3) 
Asa  Wright,  1815.  Jan.  17, 
Jane  Smith,  releasing  right  &c.  Feb.  8, 
Capt.  John  ScuU  and  others,  9, 
,  James  Miller,  15^ 
George  Browning,  18| 
Capt.  Robert  Smith  and  others,  1816.    Jm.  8, 
James  Tanison  and  others,  .  31, 
Mary  Shields,  Feb.  1, 
Stephen  ©od,  Oc^  29, 
Wifliam  Sandford,  30 
Catharine  Dally,  ' 
Samuel  Lamb,  1817.  Jan.  17, 
Ezra  Baker,  Feb.  6, 
James  Jackson,  7 
Thomas  T.  Ennwr,  ^ 
commissioners  of  forfeited  estates  in  Mon- 
mouth, 13^ 
Jacob  Alien,  1818.  Jan.  19, 
Charlotte  HoweD,  20, 
sureties  of  J.  G.  Wrightington,  27, 
Daniel  Smith,  3q| 
Ezra  Dunham,  Feb.  6, 
WiUiam  Larrison  and  Stephen  Luse,  14, 
sureties  of  Thomas  Kendall,  ,  Abr.  6, 
Ann  Rogers,  1819.  Jan.  27, 
J.  C.  Meuron  and  others,  Feb.  6, 
Joseph  and  Silas  Bfunn,  16, 
Rebecca  Hawley,  JVor.  6, 
James  Armstrong,  1820.  June  10, 
Ogden  Johnson,  Abv.  % 
John  Boyd,  3, 
Alexander  M'Kean,  20, 
Ziba  Muir,  20, 

REVISION....&e  Public  Laws. 
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I>«ta.oflsv. 
RIVERS...«creeks,  water-courses,  clesred  fac. 

Passaick,  between  Linle  Falb  and  Chathaoi,  1812.  Jam.  U, 

Delaware,  navigation,  between  Perrywig  and 

Biles'  Island,  i8i3.  FA.  13^ 

Muddy  Run,  in  Salem,  1814.  Jam.  18, 

Stony  Brook,  1815.            34, 

ManningtOD  Creek,  1817.  Feb.  13, 

Water-course  through  Moore's  bank,  1818.             7, 

Lake  Creek,  in  Gloucester,  1819.  Jam^  90, 

Peuocotton  Creek,  36, 

Delaware,  grant  to  Stevens,  Feh.  11^ 
Paasaick,  l^tween  Cook's  bridge  and  the  reef 

next  to  Singack  bridge,  1820.             % 
Passaick,  between  BonneB's  upper  saw-mill  and 

the  mouth  of  Dead  River,  1^ 

ROAD....or  causeway,  in  Elizabeth  Great  Meadows,  1812.  Aoo.  10, 

Supplement,  1813.  Jan.  87, 

Gate  over,  through  Thomas  Shearman's  land,  1814.  Feb.  11, 

Rail,  from  Trenton  to  New-Bnmswick,  1815.  6, 

through  marsh  in  Stow  Creek,  1620.  Jam.  31, 

St.  MICHAEL'S  CHURCH....in  Trenton,  1818.  38, 

SALE  OF  LANDS«..See  Lakbs. 

SALEM  COURT  HOUSE,  Aot.  6, 

WiUs  recorded  by  Josiah  Harrison,  1814.  Jam.  24, 

SECURITI£S....of  J.  G.  Wri^htin^ton,  const^Ue,  1818.  23; 

Thomas  Eendall,         do.  .  JVov.  f, 

SLAyES....of  John  Boyd,  removed  to  New-Tork,  1820.  3, 

SLUICES....&e  Dams. 

STAGE  Si  STEAM  BOAT  Co....Shrew8biffy  a^d  Jersey,  1815.  FA.  10, 

SupplemeB^  1816.  Jam.  IS, 

1819.  FA.  IS, 
iSea  Stkah  Bokir. 

STATE  UBRART,  1813.  12, 

STATE  HOUSE....repalred,  1812.             5, 

same,  182a  Mar.  2,    1820.  Aov.  21, 

Street  paved  be.  1813.  FA.  19, 

Supplement,  Ab«.  3^ 

STATE  PROPERTT..^to  be  sold, 

in  Trenton,  1817.  Jam.  23, 

1819.    FA.  9, 

to  be  repaired  in  Paterson,        '  1817.  ±2^ 

Treaton,  i% 
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-  •  Date  of  law. 

STATE  PRISON....alteratioD,  1820.  Jiov.  21, 

SXCAM  BOAT  Co....of  Pennsylvania  and  N.  Jersey,  1815.  Feb.  11, 

Ferry,  New-Brunswick,  16, 

of  York  and  Jersey,  1818.             7, 

STOCK....in  Society  for  Useful  Manufactures,  1814.           12, 

transferred,     1816.  1, 

SURROGATE  OPFICE....in  Salem,  wills  recorded,  1814.  Jan.  24, 

tidI:  swamps,  isia  Fet.^o, 

TOWN  OFFICERS....of  Morris-Town,  ±820.  June  ±Q, 

TREASUR£R....to  subscribe  to  Camden  Bank,  1813.  Feb.  20, 

pay  money  to  Ehiniel  Smith,  1818.  Jan.  30, 

Rebecca  Hawley,  1819.    J^ov.  5, 

J.  C.  Meuron  and  others,  Jan.  29, 

'i:RUSTEES....to  sell  lands....S66  Lands. 

concerning  estate  of  Lord  Stirling,  1813.  Feb.  19, 
to  execute  wills....iSee  Wiu^s. 

TURNPIKE....from  Dover  to  Suckasunny,  1812.  Jan.  15, 

Water-Gap,  1813.    Feb.  3, 

Spruce  Run,  0, 

Imewa;>d  and  Lons-Pond,  10, 

DecKCp-Town  and  Milferd,  11, 
Hope  and  Hacket's-Town, 
New  Gergyitown, 

V*             ^          Spruce  Run,  supplement,  1814.  Jan.  26, 

Decker-Town  and  Newton,  27, 
''                          Vernon  and  Newtdn, 

Trenton  and  N.  Brunswick,  supplement,  Feb.  1, 

Middleburgb  and  N.  Brunswick,  11, 

Hackensack  and  Hoboken,  1815.  Jan.  18, 

Supplement,  16ia          2r, 

Union,  to  make  lottery,  1815.    Feb.  4, 
Perth-Amboy, 

Paterson  to  Hackensack,  6, 

Mount  Hope  and  Longwood,  II, 

Supplement,  1820.             7, 

New-rrovidence,  1815.           11, 
Paterson  and  Hamburg,  supplement, 

New-Jersey,  supplement,  14, 

additional  supplement,  1816.           15, 

George-Town  and  Franklin,  15, 

Supplement,  1819.  Jan.  20, 

Bordentown  and  South-Amboy,  1816.  Feb.  16, 

Supplement,  1817.  Jan.  30. 

JVW.  6, 
18ld.  Jan.  29, 

Belleville,  Feb.  19, 
Woodbridge  to  New  Blazing  Star, 
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TURNPIEE*...from  Pateraon  and  Hamburg  to  Hudson, 
Deeker-Town  and  Newton,  supplement, 
Newark  and  Morris,  supplement, 
Suppleomit,    . 
do. 
Porkuck, 

New  Germantown  sunrej  confirmed, 
Decker-Town  and  MUford, 
Columbia  and  Walpack, 
Newton, 

Rirtzwood  and  Lonj-Pond,  supplement, 
Perto-Ajttboy  and  Boundbrook, 
Newark  and  Mount-PlMsant,  supplement^ 

WATER-COURSES....Sec  Ritbes. 

WATER-STREET^JSie  Ncw^Bbunswick. 

WILLS..«.confinned,  exphuned,  executed, 
of  Thomas  Ghmot, 
Nathan  Sbeppard, 
Henrv  Roe, 
Ifa  Cfondit, 
Jonathan  Pidcock, 
Wiflkro  Emeiy, 
John  Miller, 
Isabella  Paterson, 
to  be  recorded  in  Salem, 
Jacob  Browning, 
Anthony  A.  Rutgers, 
Catharine^  Miller, 
Christopher  Strimple, 
Henry  Harper, 
Peter  Vaoborgh  livingston, 
David  Thorp, 
SuraelWilfa, 
Daniel  Martin, 
John  Clickinger, 
Thomas  Hoff, 

WOODLAND....to  be  enclosed  Uc. 
in  New^Baitiadoes, 

Supplement, 
of  road  from  Herring's  mill  to  PoUify, 
in  Harrington, 

same, 
in  Franklin  township,     . 

rame, 
in  Saddle  River, 

same, 
Where  horses  not  to  run,  be. 

WOOLLEN  rACTORY....Beaver,  at  Paterson, 


Date  of  kw. 
1819L   jPe&.l% 

1817.  4, 

1818.  Jim.  15, 
1820.  Fek.  7. 
1817.  12, 

181&  Jm.  23, 

i8ia        n, 
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I8i 
Abe-Si, 


1811. 

AW.iL 

1812.  Jam.  16. 

24, 

30, 

Feb.  I, 

JVbv.  10, 

1813.  Feb.  li, 

1814.  Jm.  24, 

Feb.  7, 

0  § 

1815. 

f 

1816. 

f 

1818. 

Jam.aa, 

Abr.5, 

1819. 

/«i.2% 

IMS. 

JW.11, 

1617. 

/m.34, 

1814. 

Feb.  4, 

4^ 

1810. 

3, 

1814. 

11. 

1816. 

Jtm.  30, 

1815. 

7, 

1816. 

29, 

31, 

1818.  FA.  IT, 

EXPLANATION  OF  CEBTAIN  LATIN  AND  FRENCH  TERMS 
MADE  USE  OF  IN  THE  PRECEDING  LAWS. 


AB  tfiMd.  From  the  beginning. 
J^dmkiialraiorcumtesUtmtinto  annexe  Ad- 
ininistrator  with  the  testament  annex- 
ed. 
JSUkmnistraht  de  bonis  non,  Admintstm- 
tor  of  the  goods  of  the  deceased  not 
administered  bj  the  farmer  executor 
or  administrator. 
MitMrnikratar  dwanU  abientia.  Admin- 
istrator during  the  absence  of  the  ex- 
ecutor. 
Jidmmuiralor  durante  nmore  €date.  Ad- 
ministrator during  the  minority  of  an 
infant  executor  or  administrator. 
Mmimstrat&r  pendente  Ute.  Administra- 
tor pending  a  suit  relative  to  the  vali- 
dity of  the  wiU|  or  the  right  to  aAnin- 
istration. 

Sdquoddammtm.  A  writ  to  inquire  what 
damages,  Sfc. 

»9idrfraiyen»  When  the  tenant,  in  a  real 
action,  prays  in  aid,  or  caliis  for  the 
assistance  of  another  person  who  is  in- 
terested, to  help  him  to  plead* 

B&mfide.  With  good  Beath. 

Coj^  ad  rmpondendum.  Process  of 
arre^  to  compel  the  defendant  to  ap- 
pear in  court,  and  answer  the  plain- 
tiff 

(Jipias  ad  Botirfaciendum,  A  writ  of  ex- 
ecution against  the  person. 

Cepi  corpus.  I  have  tsiken  the  body. 

Cestui  que  trust*  He  for  whom  the  trust 
is,  or  the  person  entitled  to  the  fidu- 
ciary profits. 

Choses  in  adion.  Things  in  action. 
^  De  bene  esse.  Conditionally. 

JDenovo.  Anew. 

Distringas  jwratores.  A  writ  to  distrain 
jurors,  who  have  been  previously 
sunmioned,  by  their  lands  and  goods, 
in  order  to  compel  their  appearance 
at  the  time  and  place  appointed. 

Ex  officio.  Bv  virtue  of  his  office. 

Ex  forte.  Of  the  one  part. 


Vi^fn^nM  )Awritofexectt- 

Fienpicias  de  bonis  et  terris.  A  writ  pf 
execution  against  goods  and  lands. 

Habeas  corpora  jwStorwn.  A  compul- 
sive process  to  bring  in  the  jurors, 
who  have  been  previously  summoned. 

Feme  covert.  A  married  woman. 

Ftmescooeri,  Married  women. 

ibstoitfer.  Instantly. 

in  ventre  sa  mere.  Unbom ;  literally,  ii^ 
its  mother's  womb. 

Ae  exeat.  A  writ  to  restrain  a  person 
from  going  out  of  the  state. 

JfUdkit.     >     »r^  ^,. 

jmidicU.l    He^ysnothuig. 

J^Z^mp^'menli,.  \  Not  of  sound  mind. 

JSon  est  tnvenius.  He  is  not  fbimd. 

Mm  sum  informaius.  I  am  not  informed. 

Quare  clausum  fregit.  Wherefore  he 
broke  the  dose. 

Rescons.  Rescue/ 

Biens  per  discent,  NoAing  by  descent 

Scire  facias.  A  writ  to  shew  cause. 

SubjHtna  ad  revioendum.  Process  to  re- 
vive a  suit  in  chancery. 

Subpctna  ad  testificandum.  Process  to 
compel  witness  to  appear  and  testify. 

Supersedeas.  A  writ  to  stay  proceedings. 

Taksmm.  A  supply  of  such  men,  as  be- 
ing summoned  for  jurors  on  the  first 
panel  do  not  attend,  in  order  to  make 
up  the  deficiency. 

Tales  de  circumstantibus.  A  supply  of 
sUch  men,  as  are  present  in  court,  and 
necessaty  to  complete  the  jury. 

Venire.  ^  First  process 

Venire  facias.  >  for  convening 

Venirejaciasjwratores.  y  a  jury. 

Vi  ef  armis.  With  force  and  armt. 

Viva  voce.  Orally,  or  by  word  of  mouth. 

Writ  of  dower  umenihuhabet,  Awritto 
recover  dower,  where  none  has  been 
assigned. 
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Abatement — Of  suit  for  death  of  par^,  163-d  ACT 

Plea  in,  not  admitted  in  partition,  301  -— ^ 

Death  of  defendant  iK)t  to  abate  attachment,  362 

Writ  of  dower,  when  not  to  abate,  398 

\ju)ucTiON,  FORCIBLE — ^Punishment,  246 

\j90LiTiON — Of  slayeiy,  679 

^AScoNDiNO  DEBTOR — ^Proceedings  against,  361 

^sENCE^Of  seven  years,  presumption  of  death,  288 

\bsent  defendant*— Proceedings  against,  in  chancery,  702 

Absent  debtor — ^Proceedinesngaipst,  in  attachment^         361 
Proceedings  where  he  appears  to  attachment,        733 

Academies — Students  at,  not  to  be  entertained  &c.  by  ta- 
vern-keepers and  others,  532 

Acceptance — Of  inland  bills,  396 

Acceptance  of  appointments — ^In  militia,  586 

Accessary — ^In  some  cases  of  murder,  where  tried,  297 

Account — Action  of,  who  may  have,  156 

Proceedings  in,  ib. 

Limitation  of,  410 

Accounts — By  guardians,  402 

Of  treasurer,  429 

In  what  money  to  be  kept,  446 

Of  state  prison  and  treasurer,  when  to  be  rendered,  547 

—  physicians,  how  kept  and  rendered,  628 

—  executors,  admmistrators  and  guardians,  how 
settled,  786 

AcENdWLEQ0MENT — Of  docds  &c.  458    ^ 

Duty  of  person  taking,  748 

Of  deeds  &;c.  by  commissioners,  792 

AcTioN-^ee  Frauds  and  Perjuries ,  152 

Not  maintamed  for  accidental  fire,  210   - 

See  Appeal  fir  murder ^  263 

Agamst  heir  ««d  devisee,  on  contract  of  ancestor 

and  testator,  201 

Against  tenanl  for  life,  defended  by  reverftoner,   346 
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jQ)|^       AcTioxf-^Agaiost  husbtndy  defended  by  wife,  347 

.....^.,...  Oo  peDtl  ftttute,  stay  of  executimi  on  writ  of  er* 

rof,  m 

On  penal  atatntO)  Krahation  of,  4Ii 

When  actions  consolidated,  4S 

Transitory,  in  supreme  court,  where  triedi  4S0 

Style  of,  to  recover  money  due  state,  691 

To  recover  money  due  state^  i. 

When  action  against  executors  and  adminiitntoii 

may  be  commenced,  7^ 

AcTiONi  POFULAA — Law  respecting  stay  <d  axecntioo  oo 

writs  of  error  not  to  be  appliiMl  to,  ^ 

Acting  iivspbctok — Of  state-prison,  732 

Ai>jUTAin>oKKEmAL — Duties,  58) 

To  distribute  copies  of  militia  Iaw»  71i 

—  receive  annual  returns  of  brigade  inspectors,    i^ 

ADMiNisTmATiov  OF  JUSTICE — ^Lisw  foT  more  effectual  bc^ 

repealed,  T^ 

Admikisteatioii — ^To  whom  granted,  when  inlesiate  letiei 

no  relationa,  76 

Who  have  a  right  to  it,  inventory,  bond  &c  1'^' 

Wiih  wiU  annexed,  \» 

Letters  of,  W 

— —  how,  and  for  what  revoked,  778 

How  surrogate  to  grant  letters,  76 

AoMiNisTRATOBa— -Acts  before  notice  of  wiO,  geod,  ^} 

Not  chained,  unless  contract  in  writing,  1^ 

May  sue  or  be  sued  in  action  of  account  1^ 

When  they  may  revive  suit,  1^ 

— —  not  to  pay  costs,  1^ 

How  to  sue  and  be  sued,  ^^^ 
Poweie  and  duties,                                    174  to  i^ 

To  recover  and  answer  as  executors,  ^^^ 

How  to  adrntnismr  estate,  ^^ 

To  give  bond  &c.  J^ 

—  account,  and  how, 
De  bonii  noA,  majr  have  mrtfma$^ 
May  sue  or  dtstram  for  certain  reals, 
Estate  pur  auter  vie,  assets, 
See  Recogmzofiu  on  wrii  oferror^ 
May  compel  creditors  to  exhibit  claims,  *  . 
To  take  refunding  bond,  ^' 
When  liable  in  their  own  estate,  ^ 
Judgment  against,  not  to  affect  intestate's  lands,  ^^ 
To  sell  lands  by  order  of  ornhans'  court,  ^' 
Doty  respecting  oontracts  of  intestates  about  real 

estate,  .   "^ 

Of  coosfaUe,  to  sue  for  and  appropriate  certw^ 
pionflrs,  ^ 
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Plage. 
AowiNisTBATORs — ^May  obtab  order  to  sell  proprietary  ALL 

rights,  669 ^ 

How  to  advertise  sale  of  lands  in  newspapers,         671 
Survivor  to  sell  the  lands,  672 

When  they  may  be  sued,  766 

May  compel  creditors  to  bring  in  accounts,  ib. 

Duty  where  estate  is  insolvent,  td. 

When  to  give  additional  security,  777 

— —  ordered  to  render  account,  ib. 

Bond,  778 

To  account  with,  and  give  security  to  co-adminis- 
trator, 779 
How  to  put  out  minor's  money,  ib. 
Bond,  how  prosecuted,  784 
How  account  settled,  786 
To  have  receipts  and  discharges  recorded,           788 

Adultebt — ^Punishment  of,         ^  248    " 

Cause  of  divorce,  668 

Divorced  persons,  when  guilty  of  adultery,  ib. 

Afi'U>avit — When  taken  by  commissioners,  136 

For  bail,  404 

Of  the  due  taking  of  recognizance  or  bail-piece 

unnecessary,  r  536 

When  necessary  before  entering  judgment  by  con- 
fession, 685 

ArriNiTT — See  Marriagt^  180 

Divorce,  667 

ArriRn ATion — When  and  bow  taken,  429 

Affrays — ^Punishment,  262,  735 

Agent — ^For  sale  of  goods  manufactured  in  state  prison,      732 

Agreement — ^Respecting  boundary  between  N.  York  and 

N.  Jersey,  29 

Respecting  boundary  between  Pennsylvania  and 

W.  Jersey,  57,  59 

Respecting  land,  to  be  in  writing,  152 

Aid-de-camp — ^How  many,  and  how  appointed,  712 

Alienation — Bv  freeholders,  and  fines  for,  167 

Of  land,  wrongful,  relieved  against,  346 

—  right  of  wife,  its  effect,  347 

Aliens — See  Alien  friends^  35,  96 

Who  may  hold  land  and  be  elected  to  office,  604 

Alien  friends — ^Mortgages  to  be  valid,  96 

Alimony — ^When  and  how  ordered  in  chancery,  668 

Allegiance — Violation  of,  how  punished,  262 

Oath  ot  and  by  whom  administered,  440  ^ 

Allodium— -All  lands  granted  by  the  state  allodial^  168 

6  M 
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AQU       ALU)TmiiT~Of  diuAcs,  drains  &c,  128 

*"**"■"  Ambot  PERTH— locorponled,  61 

AiiEjfDMENT— Of  order  of  rerooral,  «] 

In  process,  pleadings,  records  bo.  137  to  1(2 

—  declarauoo,  plea  &c.,  on  what  terms,  421 

—  chancery  pfoceedings,  496  j 
Of  constitution  of  United  Slates,  S18,  S49 
On  appeals  b  common  pleas,  797 1 

A|fBBCEacNT--Of  sheriff  and  comer,  for  not  execodig 

fieri  facias  and  fiUne  inrentory,  ^1 

SeeSher^,  420^506 

Account  of,  to  be  sent  by  clerks  lo  treasurtr,     451 

To  be  returned  to  secretary  of  siaie,  ^ 

AmAL— From  order  for  removal  of  pauper,  45 

For  crimes  abolishes),  ^ 

In  cases  of  ta&ation,  308, 319 

Comoiissioners  of,  341 

From  order  of  justices  respeotiDc  warrants,  356^ 
Under  act  to  suppress  vice  and  mimorality,  383 
From  court  for  small  causes,  when  alloired  aod 

how  conducted,  640,796 

From  chancery,  70S 

In  the  borough  of  Elizabetfa,  '^^^ 

—  cases  of  wrecks,  7i7-S 

Appeals,  court  of — How  constituted,  held  kc  ^ 

Compensation  of  judges  and  clerk,  ^ 

How  adjosmed,  394 

Secretary  of  state  to  be  clerk,  ^ 

To  correct  errors  of  supreme  court,  41^ 

Oath  of  judges,  440 

Fees,  48i 
To  have  original  papers  on  appeal  from  chancery,  574 

Appeal  from  chancery,  707 

Appearance— See  PfW^top,  413 

Appointvents — In  the  militia,  S86 

Appraissmeht — Of  damage  by  swine,  377 

Of  damages  by  beasts  fac  391 

—  horses,  (See  MilUia.)  589 

AppRENTicEs^-See  Poor  children,  41 

EmbeMling  goods  fac.,  how  punished,  253 

How  bound,  treated  &c.  36M 

Who  may  be  sent  to  work-bouse,  and  how  miis- 

tained,  443 

Children  of  disorderiy  perscms  to  be  bound  out,  473 
How  militia  fines  paid,  5tf 

Their  age  in  indenture  not  conclusive,  ^^ 

A^uackahunck— Bounds,  33i 
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Page. 
A&BiTBATfON — Made  rule  of  court,  regulated,  169       )^g 

How  witnesses  subpcenaed  and  sworu,  654  .,_,..___ 

Abbit&ators-t-To  be  sworn,  160 

To  swear  witnesses,  654 

Argument — On  special  verdict,  by  whom  moved,  425  ,, 

In  error,  who  n^ay  move,  426 

ARMs~See  MilUia,  595 

AmREST*-*Of  witnesses  attending  court,  462 

See  MUUia,  589 

Of  judgment,  when  and  how  moved,  423 

'■  ■    ■  costs  on,  424 

AmsoN— Not  triable  in  sessions,  143 

Not  bailable  by  justice  or  sessions,  nor  tried  there,  144 
Defendant  must  have  <;;ppy  of  indictment  and  list 

of  jury  and  witnesses,  184 

And  may  challenge  peremptorily,  i&* 

Punishment  of,  «        261 

Renders  witness  incompetent,  462 

How  punished  in  a  slave,  736 

a  Punished  by  imprisosment  in  the  edls,  739 

Assault  and  battert — With  intent  to  rob,  oommit  rape. 

Sue.,  how  punished,  253 

Punishment  of,  262,  735 

Limitation  of,  410 

Not  cognizable  before  a  iustice,  629 

With  intent  to  rob.  Sue.,  now  panilhed  in  a  dave,  736 
-— — — —  punished  by  imprisonment  in 
cells,  739 

AssEMBLT — Representation  of  Sussex,  Burlington,  Hunter- 

.    don,  Cumberland  and  Cape^May,  292 

NumberofmembersfromEssex,  518 

■         Morris  and  Cumberland,  572 

1  .Momnouai,  613 

How  vacancies  are  to  be  filled,  741 

Assessment — On  owners  of  meadows,  drained,  be.  128 

For  tax,  no  replevin  lies,  216 

On  tavern  keepers  for  license,  283 

Of  damages  in  assumpsit,  423 

Assessor — ^Duties  as  judge  of  election,  274 

If  absent  from  election,  substitute  appointed,  i&. 

Duties  in  case  of  taxation  by  chosen  freeholders,  320 
Appointment,  duties,  oath,  341 

How  to  make  assessment  rolls,         *  446 

—  to  assess  taxes  &c.  465 

To  take  lists  of  taxable  property,  511 

Not  to  be  candidate  at  election,  741 

Punished  for  enrolling  persons  not  entitled  to  vote,  743 
Duty  respecting  tax  on  dogs,  756 
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ATT      Assets*— Ptea  of  want  of,  its  effect,  34 

„____  Estate  pur  unier  tit,  ^ 

Land  sold  by  order  of  orphans'  court,  4*^ 

AssiGNiiENT — Of  trusts,  leases,  &c.  to  be  id  writing,        1S2 

Of  replevin  bonds  for  rent,  21i 

'  -^JxMids,  bills  be  ^ 

—  cboses  in  action,  r^ts  &c.  of  absoondiagor 
absent  debtor,  361 

—  baU  bond,  419 
— >  debtors,  regulated,                                       ^'^ 

—  dower,  how  made,  ^ 

AssiONUC— Their  duty  under  insotveot  law,  217  to22^iS| 
May  briag  suit  in  his  own  name  on  bond  be.  ^ 
Rights  against  tenants  of  land,  assigned,  ^[^ 

Of  debtors,  duties,  powers,  comp^isation  &c.     €'4 

—  insolvent  debtor,  if  he  die,  another  to  be  ap- 
pointed, ^ 

Assiz£*rDamages  recoverable  in,  ^^ 

Assisting  fr^soner  to  escape — ^Punishment  of,  ^ 

Associates — Of  Jersey  compoiy,  ® 

AssuMPSiT-^Assessment  of  d^maps  in,  ^ 

ATTACHMENT—Against  sheriff  and  coroners  (br  cxmievo^ 

and  dBobedience,  24M 

Against  absent  and  absconding  debtors,        355, 7^ 
See  CatUempt^  ^ 

Under  statute  to  support  the  jurisdiction  fi  ^ 

state,  ^ 

Notice  of  issuing,  '^ 

Lien  on  the  property  of  absent  debtor,  ''^ 

Proceedings  where  property  lies  in  two  couDtieS)  »• 
■  where  absent  debtor  appei^,  ^ 

Attachment  with  pboclamations — To  be  onitted,      ^ 

Attending  physician — Of  state  prison,  '* 

ATT0BNEV~May  not  be  special  bail,  ^ 

Who  may  prosecute  and  defend  suits,  ^|j  i 

Punishment  for  ma}-(>ractice  or  mismanagemeDt,  4i4  | 
His  duties  and  liabilities,  as  to  the  practice,        ^' 

oath,  jj 

fees  and  costs,  ^ 

May  be  sued  before  a  justice,  rj? 

What  officers  may  not  act  as  attorney,  Y^ 

Not  to  be  judge  of  pleas,  |?^ 

Clerks  not  to  act  as  attorneys,  L 

Surrogate  not  to  act  in  orphans'  court  as  attoroeyi  <^ 

Arornet-oeneral — ^To  exhibit  informations  in  ^^^^    (^^ 
quo  warranto^  ^ 

To  prosecute  forfeited  recognizances^         ^" 
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Attornet-general—To  prosecute  for  debts,  fines  and 
forfeitures. 
His  fees, 

To  appoint  deputies, 
A  trustee  of  the  school  fund, 
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210 
486 
55-7 
649 


Attornment — When  void,  192 

Not  necessary  to  vslidity  of  deed,  461 

Auditors — In  actions  of  account,  157 

Duty  under  attachments,  358 

Aubitor's  wfice — Books  and  papers,  how  kept,  386 

Avowant-— In  replevin,  to  have  costs,  169 

Avowry — In  replevin,  214 

Award — See  Arbiirationy  159 

Bail — Taken  andjustified  before  commissioner,  135-6 

What  ofienders  may  give  bail  before  justice  or 

sessions,  144 
Proceedines  where  insolvent  debtor  has  given  bail,  222 
In  personal  actions  and  indictments  for  trespass  Sue.  239 
How  procured  and  ordered,  and  who  may  be, 


Special,  filing,  justification  &C. 

Bond,  and  proceedings  on, 

For  what  sum  special  bail  liable. 

Proceedings  against. 

On  habea$  corptti  to  remove  cause  &c. 

Bail*boni>~How  taken,  assigned  and  defeated. 
How  taken,  kept  and  prosecuted, 
— —  assigned  and  prosecuted. 

Bail-piece — Form, 

Affidavit  of  due  taking,  not  necessary, 

Ballots — How  used  at  elaetion. 
Election  to  be  "by  ballot 

Banks — Of  tide  swamps,  meadows  Szc. 

Banks — Unincorporated,  prohibited, 
Incorporated,  frauds  on, 

Bank-notes — Counterfeit, 

Paper  of  which  Uiey  are  made, 

Bank  stqck — Taxed, 


404 
417 
419 
420 
ib. 
424 


416 
419 

419 
538 

275 
744 

529,  655 

573 
801 

736 
737 

546 


Bastabds — Children,  where  settled,  36 

Maintenance  o(^  171 
General  issue  may  be  pleaded  &;c.  in  suit  brought 

under  act  for  maintenance,  ib. 

Concealing  death  of,  247 

Pleas  of  bastardy  tried  by  country,  455 

Bastard  childben— See  Bastards^  36, 171,  247 
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BOH      B.Tx^«.-~Co«,  % 

..«^........  Paymaster,  56S 

Independeot,  formed  in  Trenloo,  72S 

.  BATTBET—See  Assault  amd  hatteri^    253,  262,  41Q,  629, 735, 

736, 7I» 

,  BcAft'^AtTINO,  3£ 

Beasts — Impounded  for  trespasses,  3B7 

Bed  ahd  beodiiig— ^ne  not  to  be  tdcen  in  executioo,      6Si 

Bebt— R#packed  for  exportation,  5U 

Beggars — ^Who,  and  how  to  be  treated,  48, 47^  76^' 

Behatioue — Recognizance  for  good  behaviour,  142 

Bbeoen — County,  bounds  of,  3, 29, 533 

Common  pleas  and  sessions,  when  and  where  held,  964 
Circuit  and  oyer  and  ^miaer,  453 

Bernards — Boundary,  5i7 

Bets — On  gaming,  void,  267 

On  horse-racing,  void,  550 

Bill  of  particctlars— When  given,  421 

Bill  of  exceptions—How  taken,  sealed  be.  293 

Bills  of  exchange — Inland,  % 

Coats  on,  6^ 

Births— R^fistered,  certified,  proved,  44S 

Blank  notes— For  counterfeiting,  W 

Blank  process — Not  to  be  issued  by  justices^  ''^^ 

Blasphemy — ^Definition  and  punbhment,  ^ 

Excludes  wiuiess,  ^^ 

Imprisonment  in  the  celts,  ''^ 

Bloomi BURT — Navigation  near,  not  to  be  iDJRred,  ^^ 

Bloomfield— Boundary,  ^ 

Blood— Conniption  of,  abolished,  263 

Boats — How  stowed  in  C^pe-May,  *^ 

Body — Rule  on  sheriff  to  bring  in,  416 

Bond — By  legatee  before  he  sues  for  legacy,  ^ 

What  void,  by  statute  of  (rauds  and  perjuries,      1^ 
Secured  by  mortgage,  when  sued  ddendtnt  may 

bring  money  into  court,  ^5* 

Administrators',  form  and  prosecution,  ^^ 

By  plaintiff  in  replevin,  assigned  and  prosecuted,  ^^ 
Of  sheriff  and  deputy,  i^  236, 7^ 

Taken  by  sheriff  to  bail  prisoner,  ^ 
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3oND-<*-With  special  conditioii,  how  prosecuted  aad  da* 
mages  assessed, 
How  assigned  aad  sued,  and  judgment  rendered, 
By  creditors  in  attachment, 

—  slave  for  manumission,  when  discharged, 

—  sheriff,  limitation  of  action  on, 
When  claim  on  it  barred. 
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305 
ib. 
362 
375 
410 
411 


Refunding,  taken  by  executors  and  administrators,  412 
Must  not  contain  warrant  of  attorney,  415 

For  costs,  by  non-resident,  423 

Of  treasurer,  427 

To  pay  costs,  when  filed  in  chancery,  495 

Of  clerk  in  chancery,  521 

—  clerk  of  supreme  court,  ib. 

—  paymaster,  582 
On  plea  of  title,  630 
Of  cx>n8Uble,  645 
For  prison  limits,  when  forfeited,  651 
By  owner  of  fisheir,  to  secure  penalties,              653 

—  captam  of  vessel  who  lands  foreign  passengers,  655 
For  forthcoming  of  goods  where  lands  are  first 

sold,  671 

With  warrant,  entry  of  judgment  on,  685 

Of  clerk  of  pleas  and  sessions,  714 

—  township  collector,  724 

—  absent  debtor,  when  he  appears  on  attachment,  733 

—  adminbtrators  and  guardians,  how  and  for  what 
prosecuted,  777, 785 

—  surrogate,  ib. 

—  insolvent,  under  repealed  insolvent  law,  793 

Books  op  survkts — See  Surveyor-Generalj  17 

BoRouGH^-Of  Princeton,  incorporated,  561 

Of  Elizabeth,  trial  of  appeals,  713 

B50UNDS  OF  P8i60N~Laid  oM,  426 

What  breach  of,  651 

BovNDABT — Settled  by  certificate  of  parties  recorded  in 

line-book,  81 

Of  counties  and  townships  ascertained  and  re- 
corded, 353 
Eastern,  of  Bergen  and  the  sUte,                3,  29,  533 
Of  New-Jersey,  on  the  Delaware,             57,  59,  794 

—  counties,  3,  5,  6,  18,  19,  20,  21,  24,  107 
I  —townships,  96,  56,  123,  133,  134,  270,  271,  287, 
i  315,  316,  331,  332,  394,  504,  509,  510,  513,  518, 
i"                           520,  526,  527,  529,  539,  544,  654,  559,  661 

ffiEAND—Of  beef  and  pork,  515 

^BKACHEs — How  assigucd  on  bonds  with  special  condition 

and  damagips  assessed  305 

I^RBACHSS  OF  THE  PEACE— Proccss  for.  Served  on  Sunday,  381 
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BY3       Breaking  prison — ^PuDishmeDt^  3S7 

*  Breaxuto  house— With  btent  to  IdH  S^  253,  73i 

Bribert — ^Defioitioa  and  punishmeoti  2S0 

Bridges— What  to  be  built  and  repaired  on  highways,         23 

In  Bergen,  draws  not  to  be  left  open,  23a 

How  built  and  repaired,  365 
Toll  and  chain,  how  passed,  be.                   600^  672 

Across  mill-dams,  races  tic  623 

Bridoewater— Bouadary,  52? 

Brigades— Organized,  S7i 

Brigade  board,  584,  593 

To  assess  fines  on  officers,  719 

Whom  they  may  exempt,  711 

To  keep  accounts,  71^ 

Brigade  inspector,  SBS 

When  to  make  returns  to  adjutant-general,  71i 

Brigade  judge-advocate— To  return  officers'  fines  to 

paymaster,  710 

Brigade  paymaster,  5S3 

To  coUect  fines  of  officers,  710 

Brigade  staff— How  appointed,  71i 

British  statutes — Of  no  authoriQr,  7^ 

Brocage— Rate  of  ^tablished,  270 

BULL-BAITIMO,  382 

Burglart— Not  bailable  by  justice  or  sessions,  143 

Not  to  be  tried  in  sessions,  143 

Defendant  to  have  list  of  jury  and  witnesses,  184 

■   Riar  challenfi  peremptorily^  i85 

DefinitioB  and  punishment,  2S1 

How  punished  in  a  slave,  736 

Imprisonment  in  cells,  739 

Burlington— 4i;ounty,  bounds  of^  3 

City,  incorporated,  70 

County,  representation  in  assembly,  299 

when  courts  held,  364,  454, 504 

certain  judgments  to  be  entered,  510 

— —  to  build  work-house,  5^ 

Burning — ^Public  buildmgs  be,  punishment,  251 

Btram — ^Bounds,  315 

Bt-roads — See  RoadSf  626 

Bt-standers — ^At  trainings,  593 

How  punished  for  disorderly  coodust,  711 
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Page. 
420 


D,  C.  C. — ^Return  of,  its  efiect, 

Caldwcll — Bounds, 

Candidates — How  nominated  &c. 

Having  equal  votes,  a  new  election, 
Not  to  be  judges  of  election, 

Cape-Mat — Bounds  of. 

Boats  stored  in  the  road, 

Reptesentation  of, 

Courts  when  held, 

Townships  to  elect  three  surveyors. 

Capias  pro-fine — Abolished, 

Capias  ad  respondendum — Regulated, 

In  suit  for  penalty  under  act,  regulating  fisheries 
in  Delaware, 

Capias  ad  satisfaciendum — If  debtor  die  while  confined 

on  CO.  sa.  execution  may  go  against  his  estate,  265 
Endorsement, 

Cattle — How  to  be  marked. 
Caveat — See  RoadSf 
Cells^— Who  sentenced  to, 

Certificate*— Of  residence  by  pauper. 

Of  boundaiT  by  parties,  recorded  &c. 

—  records  he.  disproved  in  error, 

—  reasonable  cause  by  judge,  to  give  costs, 
To  authorize  marriage  oi*  minor, 
or  election, 

—  manumission, 

—  frte  negroes, 
— judge,  that  title  came  in  question, 

Certiorari— «In  forcible  entry  and  detainer^ 

Not  to  issue  under  act  respecting  apprentices  and 

servants, 
Not  to  issue  under  act  to  suppress  viee  and  im- 
morality. 
To  remove  indictments  and  orders  from  justices 

and  sesMons, 
Void,  unless  signed  by  justice  of  supreme  court, 
To  be  delivered  in  open  court  in  certain  cases, 
Error  in  c^ts,  not  available  on  certiorari, 
To  court  for  small  causes. 
Within  what  time  to  be  allowed, 
What  it  removes  from  orphans'  court, 
When  not  to  issue  to  court  for  smalLcauses, 

Chain  bridge — How  to  be  passed,  600,  672 

Challenge — Peremptory,  by  criminal,  184 

Right  of  state  to  challetige,  t(* 
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331, 559 

273 
740 

741 

3 

'    231 

299 

364,  454 

726 

171 

416 


654 


424 
746 
615 
739 

40 
81 
137 
169 
181 
277 
374 
375 
666 

352 
368 

383 

406 
408 
ib. 
557 
642 
692 
787 
796 
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^« 
CHO       Challehcub — ^When  and  bow  made  and  tried,  310 

•  To  judge  when  made,  aod  bow  tried,  68£ 

Challenging — ^To  fight,  259 

Chancellor — See  Mortgage^  162 

See  Chancery^  16i 

Duty  on  habeas  corpus^  W 

Oath,  440 

CuAMCERT — Decree  before  heariog,  on  bHl  to  fefreclose,  162 
Abatement  aod  revival  ofsaits  on  death  of  party,  I6S 
Costs  t)n  dismissing  bill  of  complaint,  171 

Decrees  to  be  in  dollars,  dismes  and  cents,  446 

Fees  and  costs,  483 

Practice  regulated,  494 

Seal  of,  61i 

When  to  decree  divorce,  66? 

Duty  under  act  to  preserve  jurisdiction  ot  state,    6F7 
Concernmg  idiots  and  lunatics,  691 

When  held,  proceedings,  703 

Proceedings  against  absent  defendants,  703 

Examination  of  witnesses,  t^. 

To  direct  money  brought  into  court  to  be  invested 

in  stock  be.  7(M 

On  what  terms  to  grtnt  ia|unction  after  verdict  and 

judgment,  ib. 

Process,  sale  of  mortgaged  premises,  appeal,       705 

Charge — See  PooTj  35  to  49 

Chatham — ^Bounds,  S2B 

Cheats — Punishment,  ^2, 735 

CuESTER-^In  Morris,  bounds,  •  3M,  527 

In  Bjurlington,  bounds,  504 

Children,  posthcmous,  608 

Chosen  freeholders — Duty  in  drainii^  meadows  &c«  1^ 

Duty  respecting  money  arising  on  tavern  licenses,  284 

Incorporation,  powers,  duties,  31T 

Appomtment  &ic.  341 
Duty  in  ascertaining  boundaries  of  counties  and 

townships,  35i 

Duty  respecting  bridges,  38S 

■                         ferries,  408 

■      work-houses,  443 

In  what  money  to  keep  accounts,  446 

To  apply  for  special  oyer  and  terminer,  455 

— *  establish  markets  for  live-stock,  522 

Duty  respecting  mile-stones  and  posts,  62S 

Term  of  office,  655 

Moneys  to  be  accounted  for  to  them,  694 

Cenain  property  vested  in  tbem,  ib. 
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Uhos£n  freeholders—- When  may  ^djourn,  694       cjjg 

Sell  lands  and  build  poor-houses,  695 

Duly  on  vacancy  in  assembly  or  council,  741 
respecting  distribution  of  the  laws,  754,  771 

DiRcuiT  COURT — By  whom,  when  and  where  held,  and 

proceedings  in,  453,  503 

Who  to  be  clerk,  455 

To  return  proceedings  to  supreme  court,  ib. 

Award  taks  de  circumstantibus^  ih. 

Fees,  487 
Not  to  be  held  twice  in  succession  by  same  judge,  800 

Citation — By  ordinary,  how  enforced,  178 

Claim — ^To  goods  taken  in  execution,  636,  672 

CliAms*— How  preserved,  taken,  sold  &c.  757 

In  Navesink,  758 

—  Gloucester,  ib. 

Clerks — Ta  record  certificate  of  boundary,  31 

3Vfisprisions  amendable,  137 

To  keep  books  of  marriages,  182 

—  file  bond  and  oath  of  sheriff,  237 

—  advertise  a  new  election  of  sheriff,  238 
Duty  as  to  elections,  273-6 

• —  tavern  licenses,  284 

Of  chosen  freeholders,  duties  &c.  317 

—  town-meetings,  341 
Duty  in  attachment,  •SSS,  733 
Of  common  pleas  to  record  township  lines,  355 
Who  to  be  clerk  of  court  of  appeals,  394 
To  sign  process,  415 
Of  courts  to  make  lists  of  causes  for  trial,  423 
how  to  file  pleadings,  t6. 

^         — make  up  records,    *  ii. 

As  to  rules  of  practice,  426 

Duty  respecting  depositions,  437 

—  respecting  official  oaths,  441 

—  where  juror  refuses  oath  of  allegiance,  •  442 
Oath,  443 
Of  townships  to  register  births  and  deaths,  446 
Duty  respecting  amercements,  fines  &c.  451 
Of  circuit,  who  to  be,  456 
Duty  respecting  defaulting  jurors,  ib. 
'  recording  deeds  and  mortgages,  460 
To  deliver  records  fac.  to  successor,  461 

—  record  and  enter  discbarge  of  morigag;es,  463 
Fees,  482,  486,  487,  490,  491,  512 
To  tax  costs,  493 
In  chancery,  to  pay  fines  to  treasurer,  500 
To  return  duplicato  of  fines  to  secretary,  501 

—  remove  papers  to  public  oflices,  503 
In  chancery  and  supreme  court,  to  give  bond,       521 
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COL       Cleeks— In  chancery  and  supreme  court  to  reside  io  Trcn- 
^..^-....  ton,  and  set  up  copies  of  fees,  "       SU 

Of  Bergen,  to  appoint  deputy  on  Horsinmslslaad,  B3Z 
On  Horsimus  Island,  A- 

Duty  under  act  for  ekcting  electors  and  membeis 

of  congress,  534 

Of  supreme  court,  not  to  administer  oath  of  due 

taking  of  recognisance,  538 

-~  chancery  and  court  of  appeals,  how  to  prepare 

papers  on  appeal,  574 

—  Trenton  sessions,  duties,  607 
Duty  relative  to  roads,  615 
To  keep  docket  of  justice  after  his  death,  640 
Costs  on  appeals,  64i 
Duty  under  act  for  gradual  abolition  of  slaFery,  682 
How  to  record  judgments  by  confession,  »  68S 
Not  to  act  as  judges  of  common  pleas,  6^ 
In  milida  company,                                                710 

—  borough  of  Elizabeth,  to  give  bond  be  714 
Of  pleas  and  sessions,  to  record  sheri&'  bonds,     715 
to  surrender  office  and  papers  to  succes- 
sor, A- 

Not  to  be  surrogates,  716 

— — —  practice  as  attorney  in  his  own  ooimty,  •&. 

Of  assembly,  to  deliver  laws  to  secretary  of  state,  727 

—  common  pleas,  duty  where  candidates  have 
equal  votes,  740 

To  [Hint  and  distribute  part  of  election  law,  744 

Of  towsfaips  to  provide  election  boxes,  A, 

—  sessions,  to  lay  list  of  tavern  keepers  before 
grand  jury,  746 

To  make  index  to  deeds,  751 

Duty  in  publishing  and  distributing  public  laws,  753 

T     entering  satisfaction  on  judgment,  760 

Of  orphans'  court  to  draw  costs,  787 
Duty  in  elections  for  members  of  congress  and 

electors,  796 
See  Town^hrk. 

Clergy — Benefit  of,  abolished^  263 

Cognizance — See  ReplevtHf  214 

CoHANSET  CREEK — Fbbery  regulated,  662 

Coin — Counterfeiting  it,  738 

CoLLEGTOE-— Of  townsbip,  duly  in  elections,  274 

Of  township,  duties  in  taxations  by  chosen  free- 
holders, "320 

—  county  to  receive  fines  for  larceny  under  $20,  337 
-—  townsbip,  appointment  &c.  341 
Duty  in  coAectmg  taxes,  465 
Of  township,  to  give  bond  &c.  724 
*—  county,  when  to  pay  costs  on  criininal  prose- 
cution,                                                             730 
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CoLLBCTOR — Of  township,  not  to  be  candidate  at  election^  741       COM 
•    Of  township,  punishment  for  enrolling  person  not  . 

entitled  to  vote,  743 

—  county,  duty  in  distributing  public  laws,    752,  770 

College — Of  New-Jersey,  charter  confirmed,  448 

Queen's,  450 

Students  in  colleges  and  schools  not  to  be  enter- 
tained at  taverns  ice.  5212 

Commander  in  chief — ^To  order  out  militia,  589 
1^0  publish  rules  of  discipline,*  592 
and  distribute  militia  act,              596,  712 

CoMifERCE — Acts  restraining,  repealed,  54 

See  Amboy  ^nd  Burlington^  61,70 

Commission  of  rebellion—To  be  omitted,  501  / 

COMMISSION  OF  inLITlA  OFFICERS,  577 

Commissioners  of  appeals—Iu  cases  of  taxation,  308 

Appointment  &Lt.  341 

Commissioners — ^To  take  bail  and  affidavits  in  supreme 

court,  "  135 

To  ascertain  township  and  county  lines,  353 

—  take  depositions,  437,  546 
-—  divide  land,  duty  where  partition  cannot  be 

made,         •                                               ^  597 

Fees,  ib. 

To  assign  dower,  677 

Respecting  navigation  of  Delaware,  708 

Of  wrecks,  717 

To  take  acknowledgments,  oath  8z;c.      748,  789,  792 

—  divide  land  by  order  of  orphans'  and  preroga- 
tive court,                                      ^  780 

Duty  when  land  cannot  be  divided,  ib. 

To  settle  dispute  with  the  state  of  Delaware,     ^    794 

CoMMiTTiTUR— On  Surrendering  body  by  sheriff,  417 

Common  informers — Suits  by,  405 

Common  pleas — Jurisdiction  in  case  of  insolvent  debtors,    216 
Duty  in  taking  bond  of  sheriff,  236,  303 

Award  attachment  against  sheriff  and  coroners,      242 
To  strike  juries,  313, 

—  appoint  commissioners  to  ascertain  township 
lines,  353 

When  and  where  held,  364,  532,  660 

Jurisdiction  respecting  slave  trade,  373 

Errors  to  be  corrected  by  supreme  court,    •■  402 

Duty  as  to  prison  bounds,  426 

Send  process  for  witnesses  to  other  counties,  462 

Duty  respecting  taxes,  465 

Costs,  489 
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(QOJI      CoMMOV  PLKAS — ^Duties  uodeT  acts  to  regulate  fishery  m 

Delaware,  541, 569, 653, 659 

To  award  tales,  604 

Duty  respecting  roads,  615 

on  appeals  from  justices,  640,  796 

Tbeir  costs  on  appeals,  646 

See  Act  for  gradual  abolition  ofshnfenfj  679 

Clerk  to  give  bond,  714 

Duty  respectine  wrecks,  717 

— —  on  appeals,  796 

Common  recoveries — See  Stmiute  of  Jramds  and  per-- 

juries,  151 

Abolished,  475 

Company — See  Militia^  576 

Court,  580 

Compensation — Of  auditors  in  action  of  account,  157 

Of  referees,  ^  159 

—  officers  of  election,  277 

— judges  of  court  of  appeala,  394 

For  holding  circuit  courts,  45S 

To  judges  and  masters  ^sitting  in  chancery,  499 

Compounding  crimes,  25S 

Compiled  laws — How  dbiributed,  deposited  &c.  770 

Concealment — Of  pregnancy  and  delh  of  bastard  child,   247 
Of  thieves  &c  261 

CoNPESsiON  op  judgment — How  entered  of  record,  685 

Confectioners — Not  to  entertain  scholars  kc.  53t 

Confiscation — Of  fugitives  estates,  52,  54, 60 

Congress— Election  of  representatives  and  filling  vacan- 
cies, 5M 

Consanguinity — See  Marriage^  180 

Divorce,  667 

Ground  of  challenge  to  a  judge,  686 

Consent  rule — In  ejectment,  425 

Consolidation  of  actions,  421 

Conspiracy — Definition  and  punishment,  «  258 

Excludes  witness,  462 

Constable— Serving  warrant  froa  another  county,  en- 
dorsed, 145 
Duty  respecting  fire  m  woods,  146 

in  distress  for  rent,  199 

To  summon  jury  for  inquisitions  of  death,  232 

Duty  under  riot  act,  280 

— —  in  taxation  by  chosen  fireeholde]:^,  32D 
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Constable — AppoiDtment  8ec.,  oath  &c.  341       CON 

Duty  in  taking  up  slaves,  repressing  disorderly  .j^ 

meetings,  370 

Duty  under  act  to  suppress  vice  and  immorality,   378 

■  in  collecting  taxes,  465 

respecting  disorderly  persons,  473 

Costs,  493,  512,  772 

Duty  under  act  to  support  jurisdiction  of  state,  533 
In  Trenton,  538 

Duty  in  preserving  navigation  of  Delaware,  571 

in  collecting  milida  fines,  581 

— —  and  liabilities  under  act  constitutiog  courts 

for  small  causes,  629 

Bond  for  performance  of  bis  duties,  645 

Not  to  act  as  attorney,  646 

Their  costs  in  court  for  small  causes,  ib. 

When  and  how  their  sureties  may  sue,  656 

To  prevent  disturbance  at  refigious  worship,  664 
When  to  pay  rent,  before  he  removes  goods,  666 
Of  Elizabeth,  714 

Duty  in  preserving  clams  and  oysters,  758 

Under  poor  laws,  764 

Is  officer  of  orphans'  court,  787 

Constitution  of  united  states — Convention  to  ratify 

appointed,  82 

Conveotion  to  ratify  amendments,  94 

Amendments  of,  518,  549 

Of  New- Jersey,  iii 

—  United  States,  xiii 

Contagious  eiiseases — Introduction  of  502 
into  Perth-Amboy,  555 

Contempt — In  disobeying  injunction,  496,  500 

In  officer  not  serving  process,  ib. 

CoNTBACTfl — Wifet  must  be  in  writing,  152 

For  gaming,  void,  267 

usury,  void,  269 

lottery  tickets,  void,  272 

By  slave  for  manumission,  when  discharged,  375 
Respecting  land,  by  testators  and  intestates,  how 

executed,  524 

Horse-racing,    .  550 

Convention — ^To  ratify  constitution  of  United  States,  and 

amendments,  82, 94 

Conveyance — Made  by  letters  of  attorney,  8 

Proof  of,  from  Great-Britain,  Ireland  and  colonies,  ib. 
Conveying  use  of  lands,  9 

Lost,  bow  supplied,  55 

Void  under  statute  of  frauds,  148 
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COS       CoNTSTANcc— To  be  construed  as  if  lands  held  ki  free  and 

, common  soccage,  W 

For  lands  in  Delaware  river, 

By  husband  and  wife,  347 

—  auditors  in  attachment,  361 
' —  guardians,  4^ 

—  sheriff  for  lands  sold,  433 

—  executors  and  adminbtrators,  436 
Acknowledged,  proved  and  recorded,  458,  792 
Attornment  not  necessary  to  its  validilj,  461 
What,  tb  be  recorded  in  manner  of  mortgages,  4^ 
For  land  on  Horsimus  Island,  ^3 
By  commissioners  appointed  to  divide  kod,  597 

—  guardian  of  idiot  and  lunatic,  696 
IV  hoi  recorded,  and  its  effects,  747 
How  acknowledged  in  another  state,  t& 

Conviction — When  second,  punished  capitally,  S63 

Convicts — Who  to  be  sent  to  state  prison,         244,  735,  738 
Not  to  be  imported,  266 

CoPA&CENBRs — Their  lands  divided,  89 

Proceedings  in  waste,  909 

Compelled  to  make  partition,  and  bow,  ^9 

Allotment  where  parutionoflands  cannot  be  made,  597 

Copt — Of  account,  when  to  be  delivered,  421 

Of  deed,  when  evidence,  456 

CoBONRRs — May  act  before  commission  is  received,  birt 

must  apply  for  it  in  a  month,  54 

Number,  oath  and  duties,  231 

When  to  serve  process  for  sheriff,  238 

Attached  for  not  serving  process,  241 

Duty  respecting  slave  trade,  373 

Costs,  491 

When  to  serve  process  in  chancery^  4^ 

How  to  return  process,  693 

Corporal  pcnishmcnt — On  whom  inflicted,  262 

CoapoRATioN*-*How  answerable  to  (creditors,  610 

May  be  sued  before  a  justice,  773 

Corruption  or  blood — Abolished,  263 

CosTS~See  Poor,  40,  41,  45,  46, 47 

On  suit  for  legacy,  50 

—  partition  by  order  of  orphans'  court,  93 

—  judgment  by  confession  in  open  court,  135 

—  mandamus,  161 
What,  and  when  recovered,                        168  to  171 

' — — — __  10  suits  on  bastaidy 
act,  173 

Where  justices  put  landlord  in  possession,  191 
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Costs— *Oii  quo  warranto,  2^ 

In  replevin,  .    212 

Trial  of  insolvent  deblor,  220 

Of  partition,  302 

On  appeal,  in  cases  of  taxation,  309 

When  not  given  in  supreme  court,                *  tj. 

Of  struck  jury,  313 

—  crinriinal  prosecutions,  331 
In  forcible  entry  and  detainer,  352 
On  attachment,  355 
Under  act  for  suppressing  vice  and  immorality,  384 
Not  to  be  paid  by  poor  parties,  393 
In  penal  actions,  405 

—  criminal  prosecutions,  406 
Taxation  of,  414  493 
On  executing  writ  of  inquiry,  *  423 

•     Bond  for,  by  non-r|sident  plaintiff,  ib. 

On  arrest  of  judgment,  424 

Security  for,  in  ejectment,  425 

On  comnaissions  to  take  depositions,  437 

Of  recording  deeds,  mortgages  &c,  463 

Taxed  and  re-taxed,  493 

In  chancery,  494 
When  tond  to  pay,  must  be  filed  in  chancery,      495 

In  chancery,  when  discretionary,  501 

Error  in,  not  cause  of  reversal  in  certiorari,  557 

On  certiorari,  642 

In  court  for  small  causes,  646 

Act  to  prevent  unnecessary  costs,  657 
Where  certificate  that  title  to  land  came  in  ques- 

^  ^»<>o»  666 

On  suit  removed  by  habeas  corpus,  ib. 

Indemnity  for,  in  certain  suits  in  chancery,  669 

On  assignments  of  dower,  677 
—  jtjdgments  by  confession,                             *    685 

Of  criminal  prosecutions,  how  paid,  730 

How  recovered  out  of  criminal's  estate,  731 
In  orphans'  court,  what,  how  taxed,  drawn  &cc.  787, 

LouNciL — Vacancies  supplied,                  *  741 

CouNsm. — Assigned  to  criminals,  184 

Fees  of,  482 

Counsellor — ^Punishment  for  mal-praciice,  414 

Oath,  440 

CouNTEKFEiTiNG— See  JVot€i  Counterfeited  &g.  736 

Coin,  738 

CouNTERMAND—Of  noticc  of  trial,  422 

CotjNTs— Superfluous,  struck  out,  421 


County— Bounds  of, 
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,  jyrisdictiooy  ®2 

Two  or  more  may  oaitB  io  building  poor-house,  323 

Lines  asceitunedt  3S3 

Two  or  aK>re  may  unite  in  building  workrboose,  A43 

Liable  Ant  tax  squandered  by  collector,  470 

CocifTT  coLJ^CTOR — ^To  rcceive  fees  on  tavern  Gcoises,  2S4 
When  and  how  elected,  to  give  bond  &c.  32i 
Duty  in  uxations  by  chosen  freeholders,                322 
To  keep  accounts  in  dollars  he.                             446 
Duty  under  act  concerning  taxes,                           465 
■       respecting  fishery  and   navigation  of  the 
Ddaware,                                                           SAl 
Duty  in  collecting  tax  on  steam-boat  passengers,  637 
To  pay  costs  on  certain  criminal  proseculioos,       730 
—  rcceive  fines  for  larceny  under  $20,                 737 
Duty  in  distributing  puliic  laws,                     752,  770 
under  act  for  preservation  of  dams  and  oys- 
ters,                                                                   757 

Court  martial,  59S 

m 

Courts — Proceedings  to  be  in  the  English  language,  141 

Duty  respecting  poor  persons  who  are  parties,       393 
To  re-tax  costs,  493 

Court  roR  small  causes — Not  affected  by  practice  act,  428 
Constituted,*  established  &c.  629 

See  Jlppeals  and  Certiorari^  796 

CovRT  or  o«:r  and  terminer— See  Oyer  and  ierminery  4o5 

Court,  bufrcme — See  Supreme  court. 

Court  or  appeals — How  constituted  and  where  held^      -S93 

Secretary  of  state  to  be  clerk,  2H 

Adjourned,  400 

To  correct  errors  of  supreme  court,  402 

Oatb  of  judges,  440 

-    Fees,  4SI 

,  To  have  original  papers.out  of  chancery,  S74 

.  ^  Appeal  from  chancery,  707 

Court  or  chancerv — Decree  before  hearing  oa  bS|  to 

foreclose,  Itl 

Abatement  and  revival  of  suits,  I6i 

Costs  on  dismissing  bill,    •  17] 

•    '    '                     Decrees  to  be  in  doUars  &c.  446 

Fees  and  costs,  48^ 

Practice  regulated,  494 

Seal  of,  6fS 

Wheb  to  decree  diforce,  087 

Duty  under  act  to  preserve  jurisdiction  of  state,     669 

—  respecting'  idiots  and  lunatics,  6^ 

When  held,  and  proceedings,  702 
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Joi7R!K  or  CHAI90ERT — Proeeediog  t^aittst  absent  Heka-  qj^i 

danls,  703 . 

Examination  of  witnesses,  t^. 
To  direct  money  brought  into  courtto  be  invest- 
ed fac.  704 
To  grant  injunction  after  verdict  and  judgment,  ib. 
Process,  705 
SaJe  of  mortgaged  premised,  t6> 
A|>peal,  «6. 

GotTBT  OF  COMMON  PLEAS— -See  Commou  pleas. 

Court  op  quarter  sessions — See  Sessions. 

Covenant  for  rent — Limitation  in,  411 

Cow — One  to  be  left  for  dpbtor,  and  not  sold  on  execution,  651 

Cranberries — When  and  by  whom  gathered,  89  * 

Creditors — If  alien  friends,  mortgages  good,  96     * 

Relief  where  debtor  escapes  or  dies  in  prison,        265 
Proceedings  against  heirs  and  devisees,  291 

Relief  against  absent  and  absconding  debtors,        355 
To  exhibit  demands  against  executors  and  a4-  ^ 

ministrators,  412 

Relief  agaipst  corporations,  610 

How  to  sue  where  debtor  has  no  personal  pro- 
perty, 644 
Secured  from  fraudulent  assignments,  674 
Who  may  present  claims,  and  how  compelled,  to 

executors  and  administrators,  766 

When  to  apply  to  orphans'  court  for  sale  of  lands,  782 

Creeks — Obstruction  to  navigation  by  bridges  &c.  22 

To  be  opened  for  draining  meadows  &4:.  128 

Crimes — Committed  on  the  Delaware,  where  triable,  58 

What  tried  in  sessions,  144 

DeBnition  and  punishment,  244  to  264,  738 

la  what,  second  offence  punishable  with  death,,      &3 
Committed  on  rivers,  reads  &c.  between  coun- 
ties, where  tried,  292 
Where  and  how  punished,                  «          .  325,  738 
•V  Punishment  of,  certain,  735        t 
Punishable  by  imprisonment  in  cells,  738 

Criminals — To  have  cou^^sel,  184 

Right  of  challenges,  ib*         ,    ,      * 

When  considered  as  pleading  not  guilty,  *  ib. 

Standing  mute,  ho^y  treated,  ib. 

When  entitled  to  writ  of  error,  186 

*Vithin  what  time  lo  be  ipdicied  and  tried,  196 

Discharge  not  to  affect  civil  suit,  ib. 

Removed  from  one  officer  to  another,  197 

I                 When  to  be  sent  to  another  state  for  trial,  198 
I                 Of  wham  court  require  security  for  the  peace,       263 
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j)£B       CBiMiNALs-^^TreatiMiK  in  state  prison,  S2^ 

,..^_._              '   Reward  for  apprebeodmg,  3o»} 

Who  senteDC€^d  to  work-nooses,  44: 

In  PrincetOB,  where  committed,  3^ 

^                     Expenses  for  bringing  from  another  state,  6ii 

Under  United  States,  how  lo  bd  receired  and 

kept,  457,  65S 

Th'  ir  estate  bouitd  by  judgments  for  costs,  731 

When  to  be  whipped,                                 ^  TJ8 

CRmiNAL  mocEss — May  be  serv^ed  on  Sunday,  351 

CnoppiNo-^Sheep  and  cattle  prohibited,  746 

Cruel  treatment  of  slaves  312 

^  Cruelty  extreme— Cause  of  divorce,  66f 

Crter— Costs,  4^ 

on  appeals,  S46 

Fees  in  orphans'  court,  7S9 

Cumberland — Bounds  of,  19, 14 

.     Circuits  and  oyer  and  termioeri  when  held,  153,  4ii 

Representation  of,  299»  57i 

Common  pleas,  when  held,  i£ 

Currency— ^Regulated,  4tf 

Cursing — Punishment,  382 

Curtesy — Not  afTected  by  law  concerning  descent  of  lands,  669 

Damages — On  mandamusy  160 

In  assise  and  real  actions,  183 

For  pound  breach  or  rescous  of  distresSi  200 

In  waste,  306 

On  bonds  with  special  condition,  ^ 

"Where  one  count  is  bad,  314 

'  assessed  by  the  court,  423 

Endorsed  on  capias  ad  fatisfaciendum^  424 

DsATH-^Cfimes  punishable  with,  not  triable  in  sessions,  143 
Of  patty,  its  effect  on  the  action,                    16^  166 

How  hiflicted,  283 

When  second  offence  punishable  with  death,  A- 

Of  debtor  in  prison,  265 

Presumed  after  seven  years  absence,  29S 

Does  not  abate  attachmem,  362 

Deaths  registered,  446 

Sentence  ot,  suspended,  796 

Debt — Of  fugitives,  ^  52,  54, 60 

Contracted  before  June  13,  1781,  bow^ettlec^  59, 61 
Action  against  tenant  for  IMe,  186 

Limiution  in,  410 
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JDsBT— ^Endorsed  on  cmpias  od  saiufaciendum^  .  424       DEE 

Not  discharged  by  appointoient  of  debtor  to  be    •      _^ 

*    executor,  573 

In  what  cases  the  action  mtiflt  be  debt,  643 

Preferred,  766      ' 

Dbbtoe — May  personally  appear  and  confess  judgment,  135 
Insolvent,  proceedings  by  ^nd  against,  216,  2^  262 
How  kept  and  imprisoned  by  sheriff,  241 

Escaping  or  dying  in  prison,  estate  liable^  265 

Absconding  and  absent,  (See  Attachment)  355 

How  answerable  in  attachment,  362 

Not  dbcfaarged  by  being  appointed  executor,        573  . 
How  sued  where  no  personal  property,  644 

Assignment  for  benent  of  creditors,  674-6 

Insolvent,  estate  di^ibuted  by  executors  and  ad- 
ministrators, 766  ji 

DecLARATiON-*-By  insdvcnt  debtors,  216    • 

Where  some  counts  bad,  verdict  may  be  good,     314 
Filing  of,  420,  691 

By  the  bye  not  allowable,  421 

In  ejectment,  service,  425 

When  to  be  filed,  ^  691  '    ■ 

Declaration  of  iitdependence,  ix 

DECEITS— Punishment,  262,  735 

DecreiBs — Before  hearing,  on  biiU^  to' foreclose,  162 

To  be  in  dollars,  dismwand  cents,  446 

In  chancery,  effect  of,  499 

• 

Deed — Made  by  letter  of  attorney,  8 
Evidence  l^,  from  Great-Britain,  Ireland  {^d  co- 
lonies, tb. 
Conveying  use  of  land,  the  effect  of,  '  9 
Lost,  how  supplied,  55 
What  void,  under  statute  of  frauds  and  penuries,  148 
To  be  construed  as  if  lands  held  in  free  and  coo^- 

mon  soccage,  167                   # 

For  gaming  contract,  void^  267 

usurious  contract,  void,               ^  269 

lottery,  void,  272 

—  lands  in  Delaware  river,  how  recorded  and 
given  in  evidence,  294 

By  husband  and  wife,  347 

-*-  auditors  in  attachment,  361 

—  guardians,  402 

—  sheri^  for  land  sold,  433 

—  executors  and  administrators,  436 
Acknowledgment,  proolj  record,  evidence,  458,  748 

792 
Attornment  not  necessary  to  its  validity,  461 

Effect  of  warranty  by  tenant  for  life,  ib. 
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DEV       DEEp--4?onateral  warranty,  as  against  beirs,  4^1 

^              •  *        What  recorded  in  manner  of  mortngesy  463 

On  Horsimus  Island,  bow  recorder,  523 

Bj  commissioners,  for  diviaon  of  land,  S97 

Of  manumission,  6T9 

By  guardian  of  idiot  and  lunatic,  €96 

When  recorded,  and  its  efiect,  747 

How  acknowledged  in  anotber  suite,  748 

DccR — See  Game,  2By2S 

When  to  be  killed,  6T3 

Dkpcazance  of  bail  bond,  2^ 

Defendant— In  custody,  bow  served  with  process,  421 

Non-resident,  to  give  security  for  costs,  42^ 

Defence  of  frontiers,  59> 

Delaware  bat— Jurisdiction  over,  794 

Delaware  state — Dispute  with,  ih. 

Di^LAWARE  RIVER — Agreement  between  Pennsjlvama  and 

New-Jersey  respecting,  57,  77 
Deeds  for  lands  in,  recorded  and  given  in  evidence,  292 
Fishery  and  navigation,                  541,lie9,  653,  659 

Navigation  to  be  preserved,  571,  70^ 

How  erections  in,  to  be  made,  .       #. 

Commissioners  appointed,  A, 

Dkmand,  state  of — See  Court  for  small  cansei,  629 

Demirrcr — Defects  in  form,  how  regardni,  140 

See  Mandamus^  160 

Costs  on,  170 

Jutlgment  for  not  joining  in,  422 

Book  Dot  to  be  made  up,  j6. 

Who  may  move  argunoteul  on,  i&. 

To  evidence,  425 

Deposition — How  taken  &;c.  437,  S46 

How  tikeu  iu  court  for  small  causes,  643 

Deputies  of  attorney-oenebal,  557 

Descent  or  real  estate,  We,  774 

Not  prevented  by  conviciiou  of  ancestor,  26^ 

Desertion — See  J\IUltia,                 *  5^ 

Obstinate,  cause  of  divorce,  668 

Detinue — Verdict  omitting  price,  or  part  of  tbing,  count- 
ed for,  314 
Limitation  of,  410 

Devise — Made  in  Great-Britain  aad  colonies,  bow  certified,     6 

Words  necessary  to  create  fee,  60 
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D  E  VI  s  E — To  be  coimtciiod  as  if  lands  held  in  free  and  com-  DOV 

mon  soccage,  *167  ^ 

Of  estate  for  life,  223 

How  revoked,  •  224 

To  witness  void,  ib.  ' 
—  two  or  more  executors  to  sell,  how  executed,  226 

See  Reed  estate,  774 

DsvisEEs — How  Hable  for  testator's  debts,  291 

OlBECTOR  OF  CHOSEN  FRBfiUOLDERS,  318 

To  sue  collector  and  clerk  for  not  distributing 

.public  laws,  ^       754 

Discount — See  Mutual  dealers,  30? 

Ptomissory  notes,  39tf 

Discharge — What  to  be  recorded  by  surrogate,  788 

Discipline — See  Militia,  5S2 

Diseases,  coNXAGious—Introduction  df,  502 

Introduction  of  into  Perth-Ainboy,  555 

Disobedience  of  officers,  591 

Disorderly  persons — Who,  and  how  punished,  473,  763 

Children  of,  bound  out,  474 

Disqualification  for  office — See  Habeas  corpus,         .198         , 

Disseizor — See  Assize,  183 

When  right  of  entry  taken  away,  '         348 

DisTREss—Proceedings  in,  199  to  206 

For  penalty  under  statutes,  i6. 

tax,  a«0essment  or  fine  not  to  be  replevied,    216 

Warrant  for  taxes,  465 

For  fine  of  defaulting  jui'or,  45t> 

Distribution  of  intestate's  estate,  178 

Distributive  share — How  determined,  179 

Bond  to  refund,  50,  412 

Distmnoas — For  jurors,  312 

District  judiciary — Repealed,  '  795 

Divorce — When  decreed  in  chancery,  667 

Docket — Of  justice  in  forcible  entry  and  detainer,  352- 

How  kept,  641 

Deposited  after  *his  death,  ib. 

Doi^TORS — See  Physicians,  628 

Dogs— Tax^d  &c.  754 

When  to  be  killed,  756 

Damage  done  by,  ascertained  be.  ib. 

DoTER— lis  boundary,  25 
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ELI        Dower— Not  barred  bj  conyiction  of  busbuid  for  crime,  ^ '* 

...  Alienation  of,  when  void,  34' 

What,  how  regulated  and  barred,  3i6 

When  execution  stayed  in  error^  401 

■"          partition  cannot  be  made,  aqd  land  is  sold,  51^3 

Not  affected  by  act  for  descent  of  lands,  6<^ 

Assignment  and  bar,  67T 

Draws — In  certain  bridges,  not  to  be  left  open,  2JJ 

Dri:i>ge — Not  to  be  used  in  taking  dams  and  oysters,         T3T 

DnrNKKyNEss — Conviction  of,  renders  tavern  license  void,  281 
Punishment,  i^ 

When   and   how  children  of  common   drunkard 
may  be  bound  out,  474 

DriL,  239 

Dutch  coNuiiJiGATioNii— Incorporated  and  regulated,  4Ti 

East  Windsor — Bounds,  271 

Education  of  slaves,  3TJ 

EjrcTMENT — For  rent  arrear,  IS? 

Tenant  must  notify  landlord,  who  may  be  admit- 
ted defendant,  193 
See  fVrit  of  error,                                                   401 
Limitation,                                                         41 1 
Proceedings  iu,                                                         425 

Kli:ctors— Of  president  and  vice-president,  when  and 

how  chosen,  duties  &:c.  106,  534 

When  appointed,  265 

Vacancies,  how  filled,  793 

Election — Of  members  of  assembly,  sheriffs  kc  regu- 

,                                          laied,  273,303 

Of  county  collector,  321 

—  township  officers,  Mi 

For  electors,  members  of  congress  &c.  534,  71^ 

Of  militia  officers,  SS6 
If  candidates  have  equal  votes,  second  eiectkui,    740 

Officers  of,  not  to  be  candidates,  741 

Wiio  have  a  right  to  vote,  it. 

Where  voters  are  to  vole,  74i 

When  poll  opened  and  closed,  743 

Penalty  on  officers  for  misbehaviour,  4. 

Oath  of  officers,  ii. 

To  be  by  ballot,  744 

Election  box — How  provided,  robbery  of,  &c  743 

£li£abeth — Borough  incorporated,  97, 104 

Charter  in  part  repealed,  .                             525 

Bounds  of,  520,^^ 

Trial  of  appeals  in,  713 
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Embracert — DefiDition  and  piiiiishmenti  250       £g«ji 

Bmbbzzling — By  servants,  defioition  and  punisbmenti  253  ■" 

Endorsbment — On  ca.  sa.  424 

English  language— Judicial  proceedings  to  be  in  it,  141 

Entails — Nature  and  operatioDi  774 

Entering  house — With  intent  to  rob  &c.  253 

Entry — When  right  of,  t^n  away,  346 

See  Limitation,  411 

Entry  op  satisfaction — Of  judgment,  how  made«  760 

EQUITY  OF  REDEMPTION— When  barfed,  412 

Error-»- Variance  between  wvit  and  record  amendable,  141 
Death  of  party  between  verdict  and  judgment,  166 
Time  necessary  between  teste  and  return  of  cer- 
tain writs,  ib. ' 
Costs  in,  170 
See  Farce  and  armiy  185 
For  miswriting,  false  English  kc.  in  indictments,  ib. 
When  writ  is  of  right  or  of  grace,  186 
In  detinue,  314 
By  reversioner  or  remainder-man^  348 
Writ  of,  in  dower,  400 
How  rectified,  402 
See  Special  bail,  42A 
Where  writ  of,  stays  execution  on  second  judg- 
ment, ib. 
When  pleadings  to  be  filed,  426 
Who  may  move  argument,  t&. 
Writ  of,  when  to  be  returned,  ib. 
Reversal  of  judgment  for  error,  not  to  aflTect  lands  ^ 

sold  UA^^r  the  judgment,  434 

Writ  of,  not  allowable  to  court  for  small  causes^  642 

,  within  what  time  to  be  allowed,  692 

,  when  stay  of  execution,  693 

EsCAPV— What,  and  how  sherifiT  liable,  156,  243 

In  criminal  cases,  256 

From  prison,  263 

CM"  debtor,  its  effect,  265 

Essex — Bounds,  3, 18 

When  courts  held,  153,  364,  455 

Representation  of,  *  518 

When  January  term  of  common  pleas  to  be  held,  660  . 

Essoin— Abolished,  183 

Estates — ^Words  creating  fee  simple,  by  devise,  60 
Created  by  .parol  or  liveij  of  seisin,  to  be  at  will, 

except  certain  leases  for  three  years,  151 

5p 
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EXE       Estates— Piir  aailer  we,  rent  on,  recorered,  W 

-  Pwr  outer  vte,  how  devised  and  made  assets,        223 

In  fee  simple,  nature  and  operation,  7^4 

Fee  tail,  H 

EsT&ATS — ^Regulations  concerning,  288 

EirBSBAV— Bounds^  504,  SIS 

EyiDENCK — ^Record  or  transcript  of  deeds  and  wiDs^  8, 461, 7S9 

Record  of  sunreys,  1*7 

Books  of  marriage,  182 

Treason  not  dmiged  in  indictment,  1B4 

Retakine  on  fresh  pursuit  on  escape,  2i^ 

Deed  ofland  in  the  Delaware,  2d4 

At  view,  312 

By  jurors,  314 

Papers  read,  to  be  taken  out  by  jury,  A. 
Exemplificationof  bonds  of  keeper  (M  state  prison,  32S 

Demurrer  to,  4ii 

Record  of  execution,  432 

Examinations  and  depositions,  437 

See  Register  ofbirthi  and  deaths,  4^ 

Acknowledgment  and  proof  of  d^ds,    458,  748, 792 

Witnesses  excluded  from,  by  crimes,  462 

See  Libel,  475 

Printed  laws  to  be  read,  546 

See  Deed  of  manumission^  680 

ExAMUTATioN — Of  crimbsls,  bow  taken,  144 

Of  modier  of  bastard  child,  172 

—  witnesses  by  commissiotters,  437, 54f 

—————  in  chancery,  703 

EXA1IIN£A  IN  CHANCERT — FeCS,  483 

Exceptions— To  bail,                        135,  239,' 404,  417, 4« 

Bilb  of,  how  taken,  sealed  &c*  293 

To  bail,  on  habeas  corpus,  425 

Exchange— Bills  of,  how  endorsed,  prosecuted  &c  ^ 

Costs  on  recovery  on  bills  of,  66S 

Execution— ^If  debtor  escape  or  die  in  prison,  second  ex- 
ecution may  issue,  ^ 
If  sheriff  die  after  levy,  who  shall  sell  &c.  303 
When  stayed  by  writ  of  error,  401 
On  second  judgment,  where  writ  of  error  on  the 

first,  424 
Endorsement  on  ca,  sa,  ^* 
What,  and  how,  bind  lands  and  goods,  4Sl 
Regulations  respecting,  *  431-7 
Against  proprietary  rights,  43^ 
officers  m  default  for  UOj  4'2 
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BxEcuTiON — ^^From  chancery,  and  how  it  binds  goods,       499 

For  military  fines,  582 

How  issued,  serred  Sic.  636 

When  to  issue  on  second  judgment,  645 

Not  to  take  one  cow,  bed  and  bedding,  651 

Rent  to  be  paid  before  goods  removed,  187,  666 

When  lands  may  be  sdd  before  goods,  671 

How  advertisement  of  sale  to  be  made,  ib. 

—  stayed  by  writ  of  error,  693 

CxECUTOR — ^When  to  pay  costs  on  suit  for  legacy,  50 

When  not  charged,  unless  agreement  in  writing,  152 
May  sue  or  be  sued  in  account,  156 

When  suit  survives  to,  and  may  be  continued, 

and  how,  164 

When  to  pay  costs,  168 

How  and  wnen  to  sue  and  be  sued,  to  administer 

estate,  give  bond  &c.  174  to  180 

Of  his  own  wrong,  who  to,  and  how,  answerable,  174 
Who  may  cite,  to  account,  180 

To  sue  or  distrain  for  certain  rents,  205 

—  use  estate  pur  auier  vie  as  assets,  -  223 

—  execute  devise  to  sell  lands,  226,  605,  672 
See  Reeogrnzance  on  writ  oferror^  402 
Within  what  time  may  compel  creditors  to  exhibit 

'  claims,  412 

To  take  refunding  bond,  ib. 

Duty  respecting  contracts  of  testators,  424 

When  liable  in  his  own  estate,  ^  431 

Judgment  against,  not  to  afiect  testator's  land,  435 
May  obtain  order  of  orphans'  court  to  sell  lands,  ib. 
Money  reaeived  on  sale  to  be  assets  Sic.  436 

Acting,  or  survivor  to  execute  certain  trusts  in 

sale  of  lands,  573 

When  debior,  debt  not  discharged,  ib» 

Of  constable,  to  sue  for  and  appropriate  money 

which  he  ought  to  have  collected,  656 

May  obtain  order  to  sell  proprietary  rights,  670 

How  to  advertise  lands  for  sale  in  newspapers,  671 
Survivor  to  sell  land  ordered  by  orphans^- court,  672 
Not  to  be  sued  in  Ipss  than  six  months,  766 

Duty  where  estate  is  insolvent,  767 

When  to  give  security  and  account  with  co-execu- 
tor, 778,  779 
How  to  put  out  minors'  money,  ih» 

—  accounts  setded,  786 
Receipts  and  discharges  may  be  recorded,            788 

8 
325 
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Exemplification — See  Deeds, 

Of  bond  of  keeper  of  state  prison, 

ExXMPT — From  arrest,  (See  MUitia.) 

Who  exempt  from  militia  duty, 
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592 
711 
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Essmcis»-*TiiM  o(  Id  miKtit  tat.  9A 

EsovsmsTUB — On  btO  piece*  4K 

ExFUf  sc — or  ooorts  mirtial,  593 

ExTosnoH — ^DefinhioD  and  punbhiBeiity  259 

EximEMs  cmuxLTT— *Cttise  oT  divorce  a  men.  ei  Ae.  68B 

FAmncLD— Bounds,  S19 

Fai&s— Abdisbed,  K 

Falsk  E»€i4eB--^Not  la  vitaie  indictmeati  i8( 

False  niFmisaiafKHT — ^Punishmeiit,  262, 7S 

Fai#8E  uobts— ^To  misletd  vessels,  722 

False  sweaeino — ^To  register  of  births  or  deaths,  447 

False  toeeh  s — Punishment,  256 

Faece— Not  to  be  performed  without  license,  3S 

Fathse— May  appoint  testamentarj  guardian,  221 

Must  support  poor  child,  764 

Fee  simple — ^Nature  and  operation  of  estate  in,  774 

Fee  tail— Nature  and  openttion,  A. 

FEE8~In  cases  of  tide  swamps  ttid  meadows,  83 

On  partitions  of  land,  93 

—  references,  159 
Of  secretary  and  register  to  be  set  up  in  office,  231 
^  judges  taking  sheriff's  bond,  238 
On  tavern  license,  282 
To  be  paid  by  pedlers,  294 
In  forcible  entry  and  detainer,  3S2 
Of  auditors  in  atuchment,  362 

—  town  coramteee  under  act  to  regulate  (ences,   392 

—  notary  public,  997 
On  coHunissions  to  take  depositions,  437,  546 
Of  town  clerk  in  regbtering  births  aiid  deaths,  446 
To  Ridges,  for  holding  circuits,  4S6 
Of  sheriff  for  notice  to  defaulting  jurors,  457 
— -  officers  oJleoting  taxes,  465 
*^  courts  and  public  officers  regulated,  461,  512 
«-  judges  and  masters  sitting  to  advise  chancel- 
lor, 499 

—  secretanr  of  state,  concerning  fines,  501 
Copies  of  iees  to  be  set  up  in  dedu'  offices,  521 
Of  inspectors  of  flour,  565 
In  court  of  appeals  and  prerogative  court,  574 
For  militia  services,  and  when  demaaded,  594,  710 
Of  commissioners,  to  divide  land,  597 
In  Trenton  sessions,  607 
«—  under  road  act»  627 
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Fbvs— Of  court  for  small  causes,  646,  772       pja 

Under  act  regulatiug  assigomeut  of  debtors,  674    , 

On  judgment  by  confession,  685 

Of  secretary  of  state,  728 

—  criminals  in  state  prison,  how  remitted  and 
paid,  730 

For  recording  and  indelin^  dee^s  S^c.  750 

On  entering  satisfaction  of  judgment,  760 

To  be  put  up  in  office  of  surrogate,  788 

Female— Not  to  be  imprisoned  for  debt,  662 

Feme  covert— Dying  intestate,  how  estate  distributed,  179 

Not  to  make  will  of  lands,  223 

What  conveyances  by,  good,  346-7 

May  defend  without  husband,  347 

Not  prejudiced  by  husband's  conveyance,  H. 

How  to  acknowledge  deed,  458 

Fences— See  Tide  swamps,  82  to  89  V^  ^1^ 

Regulated,  387  '^  -*^ 

Ferriage— Of  militia  men,  588 

Ferries— How  regulated,  408 

Fieri  facias— After  ca.  sa.  where  defendttit  dies  in  prison,  265 
Proceedings  on,  in  chancery,  704 

See  Execution. 
C(L  sa. 

Fines— Capwwp'o/Iiie  abolished,  171  j 

To  be  paid  to  treasury  by  sheriff,  210  4 

Appropriated  to  poor,  248,  271,  231,  295,  372,  378, 

550,  569 

In  case  for,  replevin  will  not  li^,  216 

Transmiued  by  clerks*to  treasurer,  451 

On  defaulting  jurors,  •  454 

*-     Account  of,  to  be  returned  to  secretary  of  state,  500, 

501 
Militia,  579,  593,  709 

Of  criminals  in  state  prison,  haw  remitted,  730 

On  criminal  prosecutions,  how  paid,  ib. 

Of  criminals  in  state  prison,  how  recovered  out  of 

their  estate,  731 

When  to  be  paid  to  poor-houses,  765 

To  transfer  tides  be  abolished,  475 

Fines  for  alienations — abolished,  167 

Fishery — In  the  Delaware,  under  agreement  of  New-Jer- 
sey and  Pennsylvania,  57 
In  Kariton,  regulated,                                           452 

—  South  River,  regulated,  520 

—  Hackensack  regulated,  537,  596 

—  Delaware  regulated,  57,  641,;660,  653,  659 
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YRA       FisBCXT — ^Id  creeks  in  Salem,  sn 

On  islands  and  bars  in  the  Delaware^  69 

In  Cohansey  creek  regubted,  662 

Fishing — On  Sunday,  378 

Fni£ — ^In  woods,  wilful,  and  how  extioniidiedy  146 

No  person  liable  for  accidental,  210 

Flour — Inspection  of,  packing,  sbqpping  8zc.  56# 

FoLio—One  hundred  words,  481 

FoBCB  AMD  ASMS — ^Not  nccessary  in  indictments,  165 

Forcible  abduction — DeGnition  and  punishment,  346 

Forcible  entry  and  detainer — What,  and  how  prose- 
cuted and  barred,  349 

Foreclosure — See  Mortgagej  152 

A                 Foreign  bills  op  exohangb— Costs  on,  666 

X^              Foreign  juries — ^When  ordered,  453 

^                         Foreign  powER-«-Maintaiiung  its  authonty,  362 

^  y    ^                Foreigners — Hold  land  in  Perth-Amboy,  61 

'  i    •    .                                  How  landed  itc.  655 

^  ^                 Forfeiture — Of  office  by  (arming  out,  5d 
r  T                                      To  the  state,  under  statute  to  prevent  firaud?  and 

peijuries,  149 

•                                            Abolished  in  criminal  cases,  265 

^                                           Of  vessel  fitted  out  for  slave  trade,  372 

See  Vice  and  immorality^  378 

Transmitted  by  clerk  to  treasurer,  45! 

Wh^n  to  be  paid  to  poor-houses,  765 

Forfeited  estates— Seided,  (See  DeBb.)  59, 60, 61 

See  Restoration  of  records  in  Monmomihf  ^  235 

Forfeited  rrcognieances — ^Transmitted  by   clerk  to 

treasurer,  451 

Forgery — Not  bailable  by  justice  or  sessions,  nor  tried 

there,                                                  •  144 
Copy  of  indictment,  list  of  witnesses,  challenges, 

trial,  184 

Definition  and  punishment,  8^ 

Excludes  from  being  a  wimess,  462 

Punished  by  imprisonment  in  cells,  739 

Fornication — ^Punishment,  248 

Fowl — ^How  preserved  &p.  ^7^ 

FRlNEliN—Bounds  of,  661 

FiiANRroRD— Bounds,  287 
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148 
346 

25 


Frauds— Od  incorporated  banks, 

Fbauds  and  perjuries — Act  for  preventioD  of. 
See  Judgments  coUusive^ 

Freehold — Bounds  of. 

Freeholder — May  aljenand  how  part  aliened  to  be  held,  166 
List  of,  for  juries,  to  be  made  by  sheriff,  313 

Duty  in  preventing  disturbance  of  religious  meet- 
ings, 664 

Freeholders,  chosen — ^Incorporation,  power,  duties,       317 
Duty  in  ascertaining  bounds  of  counties,  353 

respecting  work-houses,  443 

To  establish  and  regulate  markets  for  live-st6ck,    522 
See/ioocb,  619 

Term  of  office,  655 

Moneys  accounted  for  to  them  and  vested  in 

board, 
When  to  adjourn. 
May  sell  lands, 
Duty  where  vacancy  in  assembly  or  council, 

Free  negroes — ^Not  to  travel  without  certificate, 

Free  port — Perth-Amboy, 
Burlington, 

Free  schools 
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694 
ib. 
ib. 

741 

375 

61 

76 


Fromtier- 


-Fund  for, 
-Defence  of. 


612,  649 
595 


Fugitives — ^Their  estates  to  be  leased,  52,  60 

See  Debii,  59,  60,  61 

How  expense  of  bringing  back,  to  be  paid,  652 


Fund — For  free  schools, 

Qame— Provisions  respecting, 

'    Indians  excepted  therefrom, 
How  preserved  &c» 

Gaming— Indictable, 

Contracts  void, 

Monev  lost  at,  recoverable, 

Not  allowed  in  taverns, 

GrAOLS — How  kept  by  sheriff, 
Breaking,  punishment, 
Bounds  o^  laid  out  &c. 
In  Trenton, 
—  Burlington, 

I  Gaoler — Punbhment  for  not  receiving  criminals,  * 

I  Not  to  be  tavern  keeper, 

\  Duty  in  keeping  United  States^  prisoners, 

;  Gabnuhbe— See  •4t/ac&men^, 


649,  660 
26 

as 

673 

267 

ib. 

268 

285 

239 
257 
426 

538 
559 

239 
263 
457 
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Q0Y       GcNXB4L  ASstiaLT— Repre«itatk>n  b,  M 

General  issue — Pleadable  in  salts  on  hAtat  ceijnif,        W 

Pletdtble  id  action  for  improper  distress,  2S2 

'  Under  act  to  suppress  rice  be*  384 

Pleaded  and  special  matter  eiven  in  eridence,  ex- 
cept between  mutud  dealersi  4(H 
In  suits  under  penal  statutes,  405 

CrENvnAL  ^UARTEB-SESsioNs-^See  Stmions. 

QmnzsuLh  STATE — Organized,  57S 

General  VERDiCT-**-Jur7  not  compelled  to  gire,  314 

GntDLiKO—  See  Trees^  623 

Gloucester— Bounds  of,  3 

Courts,  when  beM,  364,  ^ 

Road  in,  altered,  450 

Shell-fish  in,  how  plained  and  protected,  759 

CroLD  COIN — Counterfeiting,  how  punished,  736 

Good  behaviour — Recognizance  for,  142 

When  surety  for,  ordered  bjr  the  court,  96§ 

Goods — Of  tenant  when  not  liable  to  be  taken  in  execu- 
tion until  rent  paid,  187 
When  bound  by  execution,  431 
— ^-— — — — —  from  chancery,  499 
When  not  to  be  sold  until  after  lands,  671 
See  Poitta, 
Stolen  from  wrecks,  returned  vriA  double  value,  716 

—  found,  duty  of  finder,  ii. 

■                        embezzled,  ib. 

GoTERNMENT— J^ermanent  seat  of,  106 

Governor — See  Manufactures^  A. 

To  order  suit  on  sherififs  bond,  2% 

—  license  pedlers,  294 

—  appoint  notaries,  97 
Oalb,  and  how  administered,  440 
Fee^  461 
To  make  proclamation  respedbg  contagious  dis- 
eases, 50S 

Duties  under  act  to  suppml  jurisdiction  of  die 
state,  533^689 

Duties  under  act  regulating  election  of  electors 
and  members  of  congress,  534, 799 

Duties  under  act  to  regulate  fishery  iti  Delaware,  542 

To  appoint  inspectors  of  flour  &c*  565 

—  order  out  militia,  5S9 
Not  to  accept  certain  offices  under  gei»eral  govern- 
ment,                                                              60S 

Trustee  of  school  fund,  S4S 
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Governor — ^To  distribute  public  laws  to  other  states,  652,  752       GUA 
To  give  warrant  for  expenses  of  removing  crimi-  _. 

nals,  652 

To  appoint  commissioners  respecting  navigation 

of  Delaware,  708 

When  to  remit  fines  and  fees  of  criminals,  730 

To  grant  permit  to  make  paper  for  bank-notes,  738 
Duty  on  vacancy  of  speaker  or  vice-president,  74 1 
To  oflfer  reward  for  criminals,  ,   776 

How  to  permit  slave  to  be  sent  out  of  the  United 

States,  793 

To  appoint  commissioners  to  settle  with  Ddaware,  795 
When  to  suspend  sentence  of  death,  796 

Governor  and  council — May  paidon  criminals  on  cer- 
tain terms,  738 

Grand  children — Whom  they  must  support,  764 

Grandmother — Must  support  poor  child,  ib* 

Grandfather — Must  support  poor  child,  %b. 

Grand  jurors — Summons,  qualifications,  powers,  pro- 
ceedings, penalties,  311 
When  to  take  oath  of  allegiance,  442 
Penalties,  how  recovertd,  456 

9biBimoned  without  preoept  in  oyer  and  terminer,  658 

« 

Grants— The  word  or  in  Carterets'  charters  construed  and^      2 
Of  trust  void,  aaless  id  writing,  151 

See  Attornment^  461 

Conveyances. 
Frauds  and  Perjuriet. 

Grantees^ — ^Bights  against  lessees,  314 

Grants  of  trusts — See  Trusts^  151 

Greenwich — Bounds,  661 

Great  Egg-harbour — Bounds,  316, 559 

Shell-fish  in,  how  planted,  protected  Szc.  759  ^ 

Grist-mills— Races  opened  &;e.  612 

Guard*— See  MUiiia^  593 

Guardian — May  sue  or  be  sued  in  account,  156 

Liable  for  waste,  208 

*         Testamentary,  appointment  and  duties,        i  227 

Right  respecting  dower,  398 

Duties,  402 

when  lands  cannot  be  dividedi  ^97 

Of  idiots  and  lunatics,  their  duties,  696 

When  and  how  ordered  to  render  accounts,  777 

'■■  to  ^ve  security,  *7T7, 778 

■       5q 
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g£^       GtJABDiAK-i-How  tccounts  settled,  7^ 

««...^...,.^  Hieir  receipts  and  discb|irges  may  be  recorded,     79S 

GuABDiANf  HIP — Letters  of,  who  to  grant  kc.  77S 

Lietters  of,  bow  and  for  what  revoked,  77S 

Bond,  7&4 

GuN-powBCR — Manufactories  and  ugazines^  where  to  be 

erected,  S49 

GuNMtif  G,  S6, 673 

GuKS — Who  may  carry  for  game  tec.  2S 

Loaded,  (See  MiRiia.)  592 

Habeas  compus — Granted,  marked,  signed,  served,  re- 

ttimed  be  193 

Party  liberated,  not  to  be  again  imprisoned,  IdS 

When  action  lo  be  brought  for  disobedience  o^    191 
In  such  9tttt  defendant  may  plead  general  issue,     & 
How  writ  allowed  after  oyer  and  tenniner  pro- 
claimed for  county,  1^ 
When  prisoner  is  in  by  judgment  oi  Tourt  of  re- 
cord,                                                                 3ftd 
To  remove  cause  mto  supreme  court,                   310 
Hdhemt  corpora  juratonunj                                   3l« 
Respecting  negroes  and  indians,                            376 
To  remove  cause  into  supreme  court,                  424 
Bail  on,  requipd  and  justified^                             425 
Pleadings  in,  ei. 
If  plaitttiff  recover  in  suit  removed  by,  he  has  full 
costs,               '                                               666 

Hackensack — Fishery  in,  S37,596 

Haijt  bi«ood— Heirs  c^,  bow  to  inherit,  6(@ 


Hamilton— Bounds  of, 

559 

Hanotbb — ^Bounds  of. 

5S 

BABOISTON—JBounds  of, 

128 

HAWKXB8-~Regukted, 

»4 

HEfRS— Soe  Devuetf 
See  Itaatate, 
Waste  by, 

■JNot  disffiberited  by  corruption  of  blood  be. 
Wben  and  how  liable  for  i^Kestor's  debts, 
■See  Pottkumous  chiltbw, 
How  to  inherit. 

S 

76,  m 

263 

291 

392,  f06 

608,  m 

HsALTH—See  PerthrAmbmfi 

Unwholeaome  provisions, 

555 

Health  officer— At  PerthrAmboy, 

555 

Healh  comjiittes— At  Pertb-Amboy, 

i» 
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SioHWATs—- Overseers  of^  to  extinguish  fires  in  woods,  146 

Where  they  divide  counties,  292 

See  Bridgeij  385 

Laid  out,  worked,  regulated  be.  615 

FIoLDiNO  OVER — By  tenant,  how  punished,  188 

SoNORs — Received  from  other  governments,  549 

SopEWELL — ^Bounds  of,  554 

HoBSBS — What,  are  not  to  run  at  large,  378 

In  military  service,  appraised,  589 

EIORSE  ABTILLERT,  ^  711 

HoRSE-RACiNG — ^Prohibited,  <50 

BoRSiMus  Island,  523 

House  breaking — With  intent  to  kill  &c« 
By  night, 
Punished  by  imprisonment  in  tbe  cells. 

House  of  correction — See  Work-house^ 

Howell — Bounds, 

Hucksters — ^Not  to  entertain  stuilentsi  at  schools  Ssc. 

Hunterdon — Bounds  of, 

Representation  in  lepdatore,    • 
Courts,  when  held. 
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253 
738 
73fft 

443,  538,  jils 

509 

532 

5,18,21 

299 

364,453 

Hunting,  '  26,673 

Ob  Sunday,  370,  378 

Husband — Right  to  administer  on  wife's  estate,  179 

May  sue  or  distrain  for  rent  after  death  of  wife,  205 
See  Convmance  and  acknowledgment  hywife^  346-7 
Where  default  or  conveyance,  opt  to  injure  wife,  347 

Idiots — Cannot  make  wills,  223 

Who,  and  how  managed,  696 

Immorality — Statute  respecting,  378 

See  Religious  worship^  552 

Imparlance — Not  allowed,  421 

Impartial  execution  or  orricE— See  Justices  supreme 

ceurtf  605 

Impartial  administration  of  t usticEi  688 

Impostors — Religious,  248 

Imprisonment — See  Habeas  corpus,  193 

Effect  ^insolvent  discharge,  222 

Action  for  false,  not  cognizable  before  justice,  629 

Females  not  imprisoned  for  debt,  052 

In  the  cells,  who,  739 
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Ufjy      Incest — PufiiahmeDt,  ^ 

'^^ iNCtfANTMEKTy  M 

Iif COMPATIBILITY — lo  Certain  cases  of  offices  aader  Uni- 
ted States  and  this  state. 


See  Juttice  and  Sheriff, 

i4i 

JutHcu  supre$ne  cwrt, 

tOa 

.  IvcoBPOBATioN — See  Perth-dnltoy, 

61 

See  Burlingion, 

70 

Elizabeth, 

97, 104 

For  manufacturing  purposes, 

103 

See  Patenon, 

119>1» 

Tration,' 

125 

*      Of  societies  to  {Momote  learatng, 

15t 

—  townships, 

332 

See  Princetom, 

561 

IwDENTUBE — Of  pooT  children,  41,  763 

Of  servants  aad  apprentices,  d6€ 
By  slave,  for  nuwuniission,  when  discharged,        37S 

Age  stated  in,  not  conclusive,  669 

Gives  child  of  slave  a  settlement,  *7Si 

Iin)EPEin>E!fCC,  DECLA&ATIOII  OT,  11 

IlVDE^ENDENCEx-Bounds  o(  56 

Index — ^To  judgments,  423 

To  deeds,                                *  749 

Indians — Their  right  to  kill  game,  28 

Purchase  of  lands  firom,  231-5 

How  punished,  26i 

Se%  Habtas  carpus^  376 

Indictment — How  to  conclude,  52 
Statute  of  aoMBdroents  and  jeofails,  not  to  afiect,  142 

What  triei  in  sessions,  143 
In  oyer  and  (brroiner,  to  be  delivered  to  sessions 

in  certain  cases,  154 
Act  concerning  eosts  not  applied  to,  171 
Copy  of,  when  given,  1S4 
On  what,  court  to  assign  counsel,  ih- 
Words,  *^  force  and  amUj*^  not  necessary,  185 
Miswriung  and  false  Enriish,  not  to  injure,  186 
Within  what  time  to  be  iound,  196 
For  jpcipury,  how  dmwn,  249 
LimitaUon  of,  263 
Trial  0(9  for  offences  on  creeks,  rivers,  high- 
ways &C.  293 
Trial  of,  where  stroke  and  death,  in  different 

county  or  state,  297 

See  Recognizance  on  writ  of  errors  402 

When  to  be  tried,  and  costs,  406 

How  removed  from  sessions  by  certiorari,  406 
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Indictor— Not  to  be  on  jury,  185        u^g 

Infancy,  Infant — Children  of  vagrants,               48,  47^  763  ~~-'— 
When  and  ho\v  infant  trustee  compelled  to  convey 

laud,  158 
Certificate  of  consent  to  marriage  of,  181 
Not  to  make  wills  of  lands,  223 
Guardians  o(  by  will  or  deed,  227 
How  bound  and  treated,  3Q6 
When  infant  is  heir,  bis  right  respecting  dower,  398 
How  to  sue  &£c.  414 
Proceedings  not  to  stay,  ib. 
Money  of,  to  be  put  out  at  interest  by  administra- 
tors, executors  and  guardians,  779 

Infectious  diseases — Introduction  of,  into  Perth-Am* 

boy,  555 

Infected  vessels — Proclamation  respecting,  502 

Informer— -See  Common  informer ^  405 

Information— In  criminal  cases,  not  tobeexbib^d,  199 

In  nature  of  quo  warranto ^  206 

See  Recognizance  on  writ  of  error ^  402 

Common  informer ^  405 

Injunction — See  Ejectment  for  rent  (prrearj  190 

Court  always  open  to  grant,  494 

On  what  terms  granted  and  dissolved,  495 

Waste  after  injunction,  496 

To  prevent  use^  of  steam-boats,  564 

See  Steam-boats^  689 

Whea  granted,  to  stay  proceedings  at  law,  704 

Inland  bills  of  exchange — Endorsed,  prosecuted  &c.  395 

Inns — J^icensed,  regullted  &c.                                        •  281 

Who  and  how  licensed,  744 

Inquests  of  death — How  taken,  232 

When  to  be  taken  by  justices,  511 

Inquiry — In  replevin,  215 

Writ  of,  for  damages  in  error,  401 

Notice  of  executing,  countermand,  costs,  423 

iNctuisiTioN — Act  coiMserning  costs,  not  to  apply,  171 

Words,  ^^  force  and  armij*^  not  necessary,  186 

To  be  ddSvered  to  cowtable,  234 

Not  to  be  indented,  235 

See  Recognizance  on  writ  of  error ^  402 

Insolvent  law — ^To  what  claims  and  persons  it  ap- 
plies,                                                       651,  652 
What  property  saved  for  debtor's  family^  651 
How  estate  distribuvsd,  766 
Certain  law  fepealedi  with  saving  &e«  793 
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j£P        InSOLVekt  dkbtob — ProceediDgs,  216,  223,  3^ 

_                                When  to  apply  and  be  beard,  651 

What  property  reterved  for  family,  A 

Fenmle  not  to  be  imprisoiied  for  debt,  BS2 

How  esutes  distributed,  766 

Inspectioit — Of  jodgment  and  process,  not  necessary,  424 

Of  iour  and  meal,  565 

-Inspectoes— Of  beef  &c.  duties,  oatb  be.  514 

Of  floor  and  meal,  duties  &c.  565 

Ikspcctors  op  state  prison — Duties  and  compensation,  3i5 

Daily  pay,  72§ 

Duty  in  detaining  prisoner,  •(. 

To  certify  costs  to  treasurer,  il. 

—  punish  prisoners  for  disorderly  conduct,  792 
Appoint  acting  inspector  and  agent,  A. 
When  and  bow  appointed,  and  vacancies  filled,  79tl 

Interest-— On  certain  debts,  61 

Rate  of,'  369 

When  lenders  to  answer  biH  respecting,  A. 

See  Brocage,  270 

Intestate — See  Bond  to  refund  distribuHve  share,       50, 412 

Leaving  no  relations,  how  estate  disposed  of,  76 

Estate  of^  administered  and  distributed,  174 

Lands  sold  by  administrator,  436 

Contracts,  when  executed,  524 

Estate  of  persons  dying  insolvent  distributed,  776 

Lands,  when  and  bow  divided,  779 

Intcrlocutort  jui>om£Nt— Effect  o^  in  assumt»it,  423 

Interruption — See  MUitia,  593 

Intirwal  navigation — Fund  for  improvtsment  created^  657 

Intrusion — ^Into  office,  (See  Qu^  toarran$i>.)  206 

Inyalids — How  pensions  paid,  514 

Intentort— ^What,  and  bow  made,  filed  Sic  176 

By  guardian,  402 
Hx>w  proved,  recorded  &c«          •             '782 

Of  insolvent,  794 

Iron  works — See  Roads,  623 

IsLANDs-^In  Delaware,  where  offences  on  are  triable,  58 

Issue-— General,  pleaded  and  jpecial  matter  proved,  198,  20^ 

384,404)405 

In  law  first  tried,  432 

—  supreme  i)ourt,  where  tried,  455 
Of  marriage  and  bastardy,  where  tried,  455 
When  formed  in  chancery,  498 

JsFFERsoN^BoundSi  518 
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^iu>F AILS— See  AnendmentSj 

^EBSEY  oiTT — ^Incorporatcd, 

Ferset  company, 

loiNDER*— Id  demurrer,  when  to  be  made, 

ToiNT  DEBTORS — How  answerftble, 

How  answerable  in  attachment, 

FoiNT  TENANTS — See  Partiiionf 

Sue  or  be  sued  in  account, 
See  fVaste, 

How  compelled  to  make  partition, 
■         created, 
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Page. 
137 

662 

523 

422 

305 
362 

94,299 
156 
209 
299 
556 


shares  allotted,  when  partition  cannot  be 


597 


399 

400 

608,774 

-To  be  in  English  language,  141 


made, 

Jointure — Its  effect, 
When  barred. 
See  Descent, 

Judicial  froceeoings- 

JuDiciART — See  Courti.    ^ 

Judgment— See  FotfeUed  estates,  59, 60, 61 

By  confession  in  open  court,  135 

After  verdict,  not  reversed  for  lack  of  form,  mis- 
pleading iic. 

Statute  of  amendments  annexed  to  it. 

Fraudulent, 

See  Records  in  Monmouth, 
Payment, 

On  bonds  ftcc.,  with  special  condition, 

—  appeal  in  cases  of  taxation. 

Collusive,  relieved  against. 

In  forcible  entry  and  detainer. 

See  Dower, 

Whep  claim  on,  is  barred, 

— —  to  be  entered  on  warrant  of  attorney, 
\  Arrest  of,  w^en  moved  for, 

How  recorded. 

Interlocutory,  in  assumpsit, 

Roll  aot  to  be  made  up. 

No  inspection  of, 

Costs  on'arrest  of. 

Against  casual  ejector, 

When  and  how  bind  landy^ 

Reversal  of,  for  error,  not  to  affect  lands  sold  un- 
der it, 

Against  administrators  and  executors,  how  to  bind 
lands, 

In  what  currency  to  be  entered, 

— *  certain  cases  in  Burlington,  to  be  entered  up,  510 

Of  justices,  when  reversed,  (See  Certiorari.)        557 


138 
141 
150 
235 
306 
307 
308 
346 
350 
398 
411 
415 
423 

ib. 

ib. 
424 
*  ib. 

ib. 
425 
430 

434 

435 
446 
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jUf^       JUDGMENT — Contrary  to  act  to  support  jarisdictidii  of  stale,  C\4 
-  By  coafessiOD  before  jastice,  633 

Proceedings  oo,  afier  year,  in  court  for  smaD 

causes,  64o 

How  entered  on  bond  and  warrant  of  attorney,      685 
In  what  cases  mortgage  preferred,  749 

When  and  how  sattsfamioii  entered,  76C 

JtjDoc— Of  pleas  to  take  security  of  sheriff,  236 

Of  election,  appointment  and  duties,  oath,  274,  341. 

741,  743 
To  certiiy  exocutioii  of  bond  of  keeper  of  slate 

prison,  327 

Oath,  446 

«  When  to  administer  oaths  of  office,  442 

Acknowledgment  tor  lands  in  another  cotm^,  466 
Duty  in  colle<^ng  taxes,  465 

Fees,  512 

Not  to  act  as  attorney  or  deric,  646, 668 

When  disqualified  and  how  challenged,  d. 

See  Revised  btm,  776 

Ju0GE -ADVOCATE — ^To  rctum  to  paymaster  list  of  officers* 

fines,  *  710 

Juggling,  3^ 

Jurisdiction— Over  Delaware,  57,  77,  794 

Sandy  Hook,  107 

Of  counties  ai^ining  rivers,  roads  &c  292 

—  oflbnces  on  riven  &c.  293 

—  supreme  court,  310 

—  sute,  its  extent  &c.  533,  614,  689 
See  Stem^boaii,  547,  614, 689 
Of  court  for  small  causes,  629,  641 ,  642, 773 
See  Ordinary^  Prerogatice  and  Orpham^  covrt,     776 

Ju&OB— Lislof,  and  challenges  by  crimina},  184 

Taking  illegal  reward,  250 

Qualification  and  duties  Uc.  310 

Petit,  311 

How  to  be  vdtnesses,  314 

In  forcible  entry  and  detainer,  350 

When  to  take  oath  of  allegianee,  442 

Their  fines  recovered,  456 
^  Fees,                                                             492, 646 

JuET— List  of,  given  to  certain  criminals,  164 

Indictor,  not  to  be  on,  185 

See  Verdict  on  obl^aiions  and  between  mutual 

dealerif  307 

Qualification  and  duties,  striking,  verdict  &c.  3f0 
Foreign,  310, 455 

When  and  how  struck,  313 

Not  compelled  to  give  general  verdict,  314 


INDEX.  660 

Page. 

^DRT — To  take  out  papers,  314       jug 

See  Forcible  entry  and  ietiwer,  350  .^ 

Process  for  circuit,  454 

Fees,  492, 649 

See  Court  for  smaR  causes,  633 

How  paid  io  criminal  cases,  129 
Number,  where  claini  less  than  sixteen  dollars,      773 

Jury  process — See  Jury,  310 

Justice — To  be  impartially  administered,  688 

Justices  of  peai^e— *Dut^  respecting  paupers,  35,  764 

Powers  and  duties,  142 

To  send  recognizances  to  sessions,  143 

—  take  examinations  and  recogpisances  of  crimi- 
nals and  witnesses,  143-4 

To  endorse  warrants  from  another  county,  145 

,    '  —  order  fire  to  be  extinguished,  147 

Duty  respecting  bastard  children,  171 

—  respecting  marriages,  181 
To  put  landlord  in  possession  when  tenant  deserts,  191 
— -  issue  warrant  to  sell  distress  be.  206 
Not  to  be  sheriff,  243 
To  punish  larceny,  251,  254, 260,  648 
Duly  as  to  riots,                                                     280 

iu  taxations  by  chosen  freeholders,  320 

in  forcible  entry  and  detainer,  349 

Jurisdiction  in  attachment,  362 

Duty  between  master  and  servant,  366 

— «—  in  taking  up  slaves  and  repressing  disorderly 

meetings,  370 

Duty  respecting  slave  trade,  373 

—  under  statute  to  suppress  vice  &c.  378 
To  act  as  notaries  in  certain  cases,  ^  39^ 
Proceedings  to  remove  indietments  8cc,  on  ceriio' 

rari,  406 

When  to  administer  oalh  of  allegiance,  440 

Duty  in  collecting  taxes,  465 

■         respecting  disorderly  persons,  473 

When  to  take  inquests  of  death,  511 
Fees,                                                               512,646 

Duty  under  act  to  support  Jurisdiction  of  state,  533 

to  supi^ress  vice  and  immorality,  553 

■                     to  support  jurisdiction  of  state,  614 

See  Court  for  small  causes,  629 

Not  to  keep  tavern,  644 

to  act  as  attorney,  646 

To  issue  subpoena  and  swear  witnesses  before  ar» 

bitrators,  654 

See  Religious  worship,  664 

Duty  under  act  to  prevent  waste  of  thnber,  700 

■  for  preservation  of  clams  and  oys-  . 

ters,  t«7 

3k 
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jj^       JcsTicES  or  PEACE — Not  lo  issue  blank  process,  T^ 

_  .    .      _  Duty  under  act  to  presenrenavigaiion  of  Delaware,  TT I 

Jurisdiction  over  corporations,  7*^ 

Omy  in  collecting  militia  fines,  TBI 

Justices  of  supbemis  court— Judges  of  oyer  and  termi- 
ner, IW 
Duty  upon  habeas  corpus,  196 
To  certify  execution  of  bond  of  keeper  of  state 

prison,  327 

To  sign  certiorari^  466 

Compensation  for  holding  circuit,  456 

Duty  respecting  ta^^es,  465 

When  to  aid  chancellor,  499 

Fees  while  sitting  hi  chancery,  A. 

Their  number,  52S 

Not  to  accept  certain  offices,  BOii 

Effect  of  certificate  that  tide  came  in  question,     ■    666 
Mot  to  hold  two  circuits  in  succession,  in  same 
coimty,  800 

Justification — Of  bail,  41* 

On  habeas  corpus^  42a 

Keeper — Of  state  prison,  to  render  account,  BAl 

Compensation,  duties,  boid  &c.  325, 632 

Kidnapping,  2S9 

Killing — Persons  committing  crimes,  262 

Knight  se&fice — Abolished,  167 

Lam berton — Navigation  of  Delaware  near,  S7I 

Landlord — And  tenant,  law  of,  186, 193 

When  to  be  put  in  possessioo  by  two  justices,         191 
How  admitted  defendant  in  ejectaoent,  193 

See  Distreufar  rent,  199 

To  distrain  for  one  year's  rent  only,  201 

When  he  may  seiae  goods  removed  by  tenant,        203 
See  Partition,  302 

What  rent  be  may  claim,  before  goods  of  tenant 
sold  in  execution,  666 

LANt>s~See  Indians,  1,  23o 

'  WUls,  7,9 

Deeds  and  Lost  deeds;  8,55 

How  held  in  certain  cases,  though  tide  defective,    SS 
Bounds  of,  81 

Of  tenants  in  common,  except  genel%^  proprie- 
tors, divided,  89 
Contracts  respecting,  to  be  in  writing,                      152 
Tenure  of,                                                       166,  166 
Not  to  be  sold  for  gaming  debt,                   *           26? 
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LiANBs — See  Partition,  299 
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Alienation,  346 

OfabscoDdiDj^  debtor,  how  Bold,  360 

Regulations  lor  sale  of,  by  judgment  and  execu- 
tion, 430, 671 
When  and  Jbow  sold,  by  executors  and  adminis- 
trators,                                                       436,  794 
Contracts  respecting,  by   testator  and  intestate, 

bow  executed,  524 

Held  by  aliens,  604 

When  sold  by  sheriff,'  before  goods,        ^  671 

Sold  by  order  of  orphans'  court,  how  adver- 
tised, 671,  782,  794 
Of  lunatics,  how  to  be  sold  by  guardian,  696 
How  children  to  take,  under  certain  devises,  774 
Of  intestates,  when  and  bow  divided,  779 
Devised  by  wills,  iq^hen  and  how  divided,  780 
How  managed  when  it  cannot  be  dividetl,  782 
See  Real  estate.  Forfeited  estates,  Grantees  and 
Lessees, 

Language — English,  for  judicial  proceedings,  141 

Larceny — Punishment,  *  251-4-5,  260 

Above  six  dollars,  excludes  witness^^^  462 

Under  ten  dollars,  how  punished,  /^  648 

To  value  of  $50,  punished  by  imprisonment  in 

cells,  739 

Laws — Pointed,  to  be  received  in  evidence,  546 

How  distributed  to  other  states,  652 

Where,  and  how  kept,  727 

Public,  and  of  United  States,  printed,  published, 

distributed,  752 

Revised  and  compiled,  to  be  distributed  and  kept,  770 
Where  deposited  on  death  of  officer,  ib. 

See  Statutes. 

Law  reports,  528 

Learning — Societies  to  promote,  incorporated,  154,  751 

Trustees  elected  &c.  ib. 

Lease — By  parol,  when  valid,  and  how  assigned  and  sur- 
rendered, 151 
Chief  lease,  surrendered  and  renewed,  without 

surrender  of  under  leases,  191 

Debt  on  lease,  186 

Grantee's  rights,  314 

Lessee's  rights,  315 

Legacy — In  what  court,  and  how  sued  for,  50 

When,  and  bow  payable,  51 

To  witness  to  will,  its  effect,  224 

See  Refunding  bond,  412 
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llfi       Lboatee— Tojove  bond  and  refund,  50^  U 
See  Jritnea  to  will,  224 

LxGiSLATUBS — ^Wbere  to  ai«et^  108 

Lessee— Proceedings  where  ejectment  for  rent  srretr,         191 
Rights  against  grantees*  assignees  ud  iwetaoD- 
ers,  315 

Letters  of  aom inisteation — Who  to  grai^t,  T^ 

HoW|  and  for  what  revoked,  777 

Letter  of  attorwet— See  Coneeyaticey  8 

Lbttees  of  guardianship — ^W1k>  to  grant,  776 

How,  and  for  what  revoked,  777 

When,  and  bow  granted,  and  form,  784 

Letters  tcstaventart — Howgranted,'fonn  fcc  762 

Lewdness,  open — How  punished,  24S 

Libel — On  trial,  truth  may  be  given  in  evidence,  475 

LiBRART  coMPAKT — Incorporation  of  societies  to  promote 

Owning,  1S4,  fSl 

License — To  tavern  keepers,  S82 

Tope^lm,  2H 

—  physiobns,  ^  605 

Lien — ^When,  and  how  action  is  a  lien  on  property  of  cor- 
porations, 611 
Attachment,  lien  on  goods  and  lands  of  absent 
debtor,  734 

Lights,  false — To  mislead  vessds,  722 

Limitation— See  Surveyi,  17^  IO4 

Forfeited  estates,  60 

Of  sixty  and  thirty  years,  on  suits  for  land,  81 

—  suits  on  habeas  corpus  act,  198 
See  Escape,  243 
In  criminal  cases,  263 
Of  action  on  gaming  contract,  268 
When  absoit  person  is  presumed  dead,  288 
Of  suits  against  pedlers,  2di 

—  action  against  servant  for  running  sway,  368 

—  action  under  act  for  suppressing  vice  etc  384 

—  pereonal  and  mixed  actions,  410,  670 

—  action  for  real  estate,  411 

—  suit  against  attomigf  for  miscoadoct  respecting 
costs,  414 

Under  act  respecting  horse-racing,       •  551 

See  Acm-rewrfentf,  670 

Of  acUon  and  indictment  for  destroyii^  limber,  700 

—  prosecution  under  tavern  act,  745 

Lines — Settled  by  parties,  61 
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LiiKB  BOOK — ^Kept  by  clerk,  81       MAN 

L«i<^i70Bs— -See  ./ift/t^ui,  587 

Not  to  be  sold  Dear  pktccs  of  religious  worship,     664 

Who  may  seU,  and  how,  745 

Ijist — Of  etuses  for  trial,  423 

liiTERATURE — Socioties  to  proRiote,  154,  751 

ILilTTLE  EoG-HARBOR~Bounds,  513 

Shell-fish  planted  and  protected,  759 

Xjitk-stock — Market  for,  in  New-Brunswick,  513 

Markot  for,  in  counties,  522 

Liveries — Respecting  real  estate,  taken  away,  167 

LiTEBT  or  SEIZIN— See  Iklatesi  151 

loYiNGSTON — Bounds  of,  559 

liOADED  GUNS — At  trainings,  592 

LiOAii-orricE — What  moneys  transferred  there,  600 

liODGER — Stealing  goods,  how  punished,  254 

LiOST  DEEDS— How  Supplied,  55 

Lottery — Suppression  of,  272 

Lunatic — Not  to  make  wills,        0^  223 

Who,  and  how  managed,  696 

Magazine  or  gunpowder — ^Where  to  be  buih,  549 

Maiming — How  punished,  259 

MiiNTBNJiNCE — Of  bastard  children,  171 
Of  wife,  when  and  how  ordered  in  chancery,        669 

Maucious  MiscHiEr,  261 

Maliciously  destroying  deeds,  260 

Malignant  diseases — See  Perth-Anboffj .  555 

Managers — Of  tide  swamps  &c.  529,  655 

Manas^uan  river — See  OyHen^  800 

Mandamus — See  Amendments  and  JeofaUs^  141 

When  issued,  and  proceedings  thereon,  160 

Manslaughter — Not  bailable  by  justice  or  sessions,  or 

triable  in  sessions,  144 

Defendants,  right  to  copy  of  indictment  and  chal- 

leoees,  184 

Puni^ment,  245, 739 

Manupactures — Society,  incorporated,   and    privileges 

granted,  108, 132 

Of  gunpowder,  where  to  boi  549 
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MIL       Manuiiission — Who  may  be  maDuinitted,  tnd  how, 

.  .  When  aod  bow  to  be  made, 

Maps— See  Swrvtyor-generalj 

Marriioc— Degrees  prohibited, 

Minors  not  to  be  married  without  certificate, 
Who  may  solemnize,  and  how,  and  bow  recorded, 


33 


17 

isa 

181 
4SS 


Forcible  and  anlawful,  how  punished, 
Legality  of,  tried  by  country, 

MARiNilfts — May  make  nuncupative  wills,  228 

Mamqct — For  live-stock  in  New-Brunswick,  S13 

For  live-stock  in  counties,  *  S32 

Marshes — How  banked  in  be  82 

Wilful  firing,  and  fire  extiaguisbed,  147 

Improvement  of  tide,  455,  529 

Master — Remedy  for  misconduct  of  apprentices  and  ser- 
vants, 961 
See  Slaves,  369  to  377 
What  to  pay  for  slave  or  servant  in  work-house,  444 
In  chancery,  fees,  462,  499 
Of  steam-boat,  duty  under  law  to  tax  passengers,  657 
how  t^  take  slave  from  state  prison  and  send  out 

793 


of  stiie, 

Mauridc  RivER-^Bound^^ 

Mathev — How  punished^ 

Meadows—How  tide,  banked  b, 

Wilful  firing,  and  how  fire  extinguisbed, 
Tide,  improvement  of. 

Meal— Inspection  of, 

Meoicine — See  Medical  sodeiy, 

Medical  society — Incorporated,  and  powers, 

Members  or  coNeRESS— Elections,  vacancies  &C. 

3Iesne  profits — How  inquired  of  in  error, 
Security  for  costs, 

Mestees— See  Habeas  corpus, 

Mn»)LE8Ex — Bounds  of, 

Courts,  when  held, 

Milestones — ^When  and  how.  placed, 

Militia — System, 

By  whom  ordered  out, 

How  long  military  discipline  lasts^ 

Fines  for  not  tnuoing, 

]V[iLL-DAMs— Roads  across, 


510 

262,735 

82,128 

147 

529,655 

565 

601 

601,628 

534,798 

401 
425 

376 

3,  6,  107 
364,  453,  503 


574 

589 
592 
709 
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M11.L.S,  GRIST — Races  lo  be  opened,  612       MOU 

MiL.LERs*-TolJ  regulated,  446 

MiLLviuLE — Bounds,  510 

Minors-— Certificate  of  parent  or  guardian's  consent  to  mar- 
riage, 181 
At  school,  not  to  be  entertained  at  taverns  &c.      532 
Money,  how  put  out  at  interest,                            779 
See  Infant 

MiSABVENTURE,  "  262 

MxsBEHAviousr— See  Militia,  591 

Misdemeanors,  244, 262 

Misprision  of  treason— ^Defendant  right  to  copy  of  in- 
dictment and  challenges,  184 
Definition  and  punishment,                                    245 

Monet — Tendered  and  brought  into  court,  in  suit  at  law 

on  mortgage,  16§ 

When  and  how  brought  into  court,  306 

Of  account,  regulated,  446 

Due  state,  how  recovered,  699 

Brought  into  chancery,  how  managed,  704 

Monmouth — Bounds  of,  3,  6 

Courts,  when  held,  364,  453 

Reposentation  in  assembly,  613 

Morris — Bounds  of,  18,  526 

Courts,  w|ien  held,  364,  458 

Representation  in  assembly,  572 

Mortgage — See  Forfeited  estates,  53 

To  alien  friends,  96 

How  affected  by  statute  of  frauds  and  perjuries,    149 
See  Infant  trustee,  158 

In  suit  at  law  defendant  may  bring  motpy  into 

court  and  plaintiff  re-convey,  162 

When  and  how  chancellor  may  decree  before  re- 
gular hearing,  ^         163 
Where  mortgagee  may  pay  rent  in  ariear  on  eject-  "^ 

roent  brought,  189 

See  Proceedings  in  ejectment  for  rent  in  arrear,      ib. 
Limitation  of  right  of  redemption,  412 

What  deeds  recorded  as  mortgages,  465 

How  mortgaged  premises  sold  in  chancery,  704 

acknowledged  in  another  state,  747 

When  recorded  and  effect  of  it,  748 

■    ■   preferred  to  previous  judgment,  749 

Mother — ^Must  support  poor  child,  764 

Mountebank  doctor— See  Physic,  603 
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p}£ff       MuiJkTTO  8LAT1 — PuDisbmeot  o^  lit 

__.^,^  See  Habeas  earpui^  iTS 

MuxBES— Not  btihtble  by  justice  or  triable  b  sessions,       144 
Deleodant  most  hive  copjr  of  ibdictment  &c.,  aod 

challenges,  I9t 

PiinishiDeot,  245, 262 

SeeJKote,  280 

Indictment  and  trial  where  strdLe  and  death  in 

different  eountieSi  29T 

Ezckdes  witness,  4S2 

Mi78i«--See  MlitU,  577,  5Sl 

Mtrrc — ^Defimdant  standing  mute,  bow  tried,  184 

Mutual  dealers — How  to  plead  payment  and  fliscouat,   305 
Not  to  plead  general  issue  and  gire  special  matter 
in  evidence,  404 

Navesine — ^River,  oysters  to.  759 

Navigation — Of  rivers  to.  not  to  be  obstmcted,  obstroc- 

tions  removed  and  bridges  kept  up,  22 

Of  Delaware,  57,  542,  571,  706 

See  jRtMn. 

Nc  EXEAT — Court  always  open  to  grant  writ,  and  when 

granted,  4SM^ 

Negroes — Punishment  for  crimes,  262 

Free,  not  to  travel  without  certificate,  375 

See  Habeoi  corpus^  376 

How  they  gain  settlement,  765 

Nets-tFot  fish  in  Rariton,  452 

In  South-River,  520 

—  Hackensack,  537 

—  Delaware,  541 

—  Cohansey  creek,  662 

Kewark— Bounds,  331,  529,  554 

New-Brunswick — ^Bounds,  charter  to.  505 

Market  for  live-stock,  513 

Powers  of  corporation,  paving  streets  to.  614 

New-Jersey — Pariaion  between  East  and  West  Jersey, 

and  its  effects,  9 

Division  line  from  New- York,  29 

Agreement  with  Pennsylvania,  respecting  Dela- 
ware, 57,  59 
Jurisdiction  over  Sandy-Hook  transferred  lo  Unit- 
ed States,  107 
Seat  of  government,  106 
Beeovery  of  moneys  due,                                     6W 

NEw-PBoyiDENCE*^Bounds  of,   *  544 
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Xfiw-YoRK — ^Line  dividing  from  New-Jersey,  29       OAT 

See  Act  to  support  jurisdictum  of  state,  689                 .-^ 

Newton— Bounds,   .  315 

New  trial— -When  moved  for,  423 

Night— Breaking*  and  entering  by,  fee.  738 

Nominations — Of  candidates,  when  and  by  whom  noade,  274 

NoN-AGfi — Where  n6t  to  delay  suits,  348 

Non-comhissioneD  officers,  577 

NoN-REsiDENT — Entitled  to  attachment^  362 

When  must  file  bond  to  pay  costs  in  chancery,  495 

How  limitations  apply  to,  670 

9IoN-suMM0Ns-^In  real  actions  8ic.  (See  Wager  of  law,)  178 

Nonsuit — When  not  allowed  in  court  for  small  causes,  798 

NoTART  PUBLIC — See  Promiuory  notes^  397 

I^OTE — By  slave  for  manumission,  when  discharged,  375 

Promissory,  how  endorsed,  prosecuted  fac.  395 

Counterfeit,  and  blanks  for,  736 

Not  guilty — When  it  shall  be  considered  as  pleaded,  184 

Notice— To  quit,  by  tenant  to  landlord,  188 

Of  special  matter  under  ^neral  issue,  404 

—  trial,  what  and  when  pven,  422,  693 

—  writ  of  inquiry,  423 

—  auachment,  733 

Nuisances — In  navigable  rivers,  22 
Punishment,                                                    262,735 

Lotteries,  272 

Horse-racing,  550 

Nuncupative  wills— How  made,  proved  and  executed,  228 

Oath — ^Of  coroner,  231 

Ofsheriff,  230 

—  town  officers,  343 
In  attachment,  355 
Of  treasurer,  what,  and  how  administered,  427 
See  Affirmation^  429 
Official  form  &c.  and  of  allegiance,  •  440 
Of  trustees  of  college  of  New-Jersey,  448 

—  officers  of  Queen's  College,  450 

—  trustees  of  religious  society,  480 

—  inspectors  of  beef,  pork  &c.  514 

—  deputy  attorney-general,  557 

—  inspectors  of  flour,  566 

—  militia  officers,  577,  679,  58a 

—  company  court,  680 

5  s 
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ORP*     Oath— *<K  members  of  court  martial^  5V 

. In  court  for  small  causes,  6SS 

Commissioner  of  wrecks,  711 

Oflicers  of  eleclioni  745 

CommissionerSi  747 

Ofsurrogate,  785 

Obligations-— Suits  on,  with  special  condition^  SOS 

Obstructhig  pkocess — ^Puaishment,  256 

Occult  science,  2^ 

Ort EMBERS — Who,  admitted  to  bail  bj  justice  and  eessioiiSy  144 
Fleeing,  bow  to  be  pursued  m  another  county,      145 

OrricB— Not  to  be  farmed  out  to  deputy,  53 

Blode  of  resigning,  & 
Not  to  be  held  by  persons  who  ?iohite  Ao&eat  cor- 

imt  act,  198 

What  iocompatibie,  206 

When  oath  of,  to  be  taken,  443 

9mMient,  604 

Impartial  exeoocion  of,  60S 

OrricKBs — Where  to  reside,  S5 

Mode  of  resi^ttbg,  A. 

When  m'lspnsions  amendable,  138 

——to  take  oath  of  office,  443 

Militia,  misbehavioor,  disobedience  Soc.  ^i 

—  training  and  fines,  700 

Of  election,  not  to  be  candidates,  741 

^                  oadi,  duties  isc  743 

Open  lewdmbss,  248 

Orange— Bounds,  529 

Order — Of  removal  of  nauper,  44,  764 

For  support  or  bastard  chfldren,  171 

Orderly  sergeant;  579,  710 

Ordinary — Process  to  enforce  citation,  decree  &c.  178 

Fees  of,  481,789 

Power  and  anthority  ascertained,  176 
See  Prerogative  court. 

Orphans'  court — ^To  order  distribution  of  intestate's  es- 

Ute,  178 

Puty,  as  to  guardians,  402 
May  compel  creditors  to  exhibit  claims  to  execu- 

tors  and  administrators,  413 
Duty  respecting  sale  of  lands,  on  application  of 

administrators  and  executors,  435 

Oath  &C.  440 

ContracU  by  testators  and  intestates,  524 

Order  proprietary  rights  sold,  670 

How  to  order  sale  of  lands  by  administrator,  671 
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OaiPHANs'  coOTiT — Duty  under  assignments  for  benefit  of 

creditors,  674 

To  appoint  commissioners  to  set  off  dower,  677 

Established  &c.  when  and  how  held  Sic.  jurisdic- 
tion Sic.  776 
Special  terms,  how  appointed  and  held,                788 

Ouster — See  Quo  warranto^  206 

OusTERLEMAiN — ^Taken  away,  167 

OuTLAWRT — See  Amendments  and  Jeofails,  142 

Overs  eer  op  poor — See  Poorj  35 
To  receive  property  of  persons  leaving  no  rela- 
tions, 76 
Du^  respecting  bastard  children,  172 
To  receive  pedler's  tax,  294 
Election,  oath  of  office,  penalty  for  not  serving,  342 
Duty  under  act  to  suppress  vice  and  immorality,  378 
and  compensation  under  act  to  prevent  horse- 
racing,  550 
Duty  under  act  to  regulate  Delaware  fisheries,  569 
— ^  respecting  persons  arriving  from  foreign 

parts,'*  655 

Dnty  under  act  for  gradual  abolition  of  slavery,      680 
—  as  to  relief  of  poor,  764 

To  pay  fines  8tc.  to  poor-houses,  765 

Overseers  op  hiohwats — Duty  respecting  track  of  car- 
riages, 79 
Duty  to  order  fire  in  woods  extinguished,  146 

respecting  biidges,  385 

See  Roads,  615 

Oteranp  terminer — Constitution  and  jurisdiction,  153 

When  'habeas  corpus  returnable  there,  199 

To  punish  delinquent  constables,  jurors  and  coro- 
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ners, 
To  receive  returns  of  inquisitions  &c. 
When,  and  by  whom  held, 

^special  term  to  be  held. 

May  order  tales, 

Clerk  to  make  return  of  amendments  &c. 

Fees, 

No  venire  process  necessary. 

Oysters— Planted,  preserved,  gathered,  sold, 
In  Manasquan, 

Paper — For  bank  notes,  how  made  he. 
Possessing, 

Paper  books — In  error,  not  necessary, 

Parceners— Waste  between,  * 


234 

ib. 

153,  455 

ib. 

ib. 

457 

481 

658 

757-8 
800 

738 
ib. 

426 

2m 
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PES      Pabdok— When  ii  restores  competencj  ofmtaes^  ^ 

..  By  governor  and  council,  73E 


Parks — See  Gome,  2( 

Parol— Not  to  demur,  4U 

pARTmoN-«-Beiween  East  and  West  Jersey,  9 

Between  New-York  and  New-Jersey,  29 
'              coparceneis,  joint  tenants,  aod  tenants  k 

common,  89 

Who  compelled  to  make,  and  proceedings,  299 

What  to  be  done  when  it  cannot  be  made,  591 

PARTicuiams— Bin  of^  wb«n  to  be  delivered,  421 

«Q  /V   ^  . .  Partners — How  answerable  in  attachment,  364 

Partt — May  sue  or  defend  in  person,  414 

Passenguu — In  vessels  from  abroad,  how  landed  &c  655  | 

In  steam-boats,  toxed,  657 

Passaic— See  jRieers,  J^Tavigation^  Fisheries. 

Patents — Construction  of  the  word  or  in  Cartarets',  i 

Paterson — Ineorporated,                            *  119  ; 

|PAUPERa-*-See  Poor,  36 

Paymaster,  Sffi 

Payment— When  pleaded  in  bar,  306 

Peace — Process  for  breach  of,  may  be  served  on  Sunday,  361 

Pedlers — Regulated,  ^ 

Peine  forte  et  dure — Abolished,  135 

Penalty — For  entertaining  persons  mi  settled,  ^ 
On  secretary  of  state,  for  not  iasuine  commissioQS,   53 
How  distress  for,  to  be  disposed  m,  ^ 
Oo  jurors  and  witnesses,  in  forcible  entry  and  de- 
tainer, MS 
For  enticing  away,  or  harboring  servants,  964  | 
Trading  with,  or  harboring  slave,  or  letting  btm 
^beg,  36fl 
SeHinp  slave  to  person  unable  to  maintain,  ^' 
Bringing  slave  into  state,  370 
See  Jlci  to  suppress  vice  and  immorality ,  378 
For  not  regtstering  births  and  deaths,  ^ 

—  entertaioiug  students  &c.  5S 

serving  jrrocess  not  authoriiid  by  state,  ^' 

— —  obstructing  navigation  of  Delaware,  ^^ 

—  erecting  gunpowder  factory  &c.  W9 
Under  statute  to  prevent  horse-racing,  •*• 

'^     ■           infectious  diseases,  ^^ 

Under  act  for  inspection  of  flour  &c  ^ 
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Pbnaltt — Uflder  road  act, 

Page. 
669       PHY 

See  Chain  bridge, 

600        ^^^ 

Penai.  law, 

244 

See  Treason, 

51,  144 

Drunkenness, 

287,382 

Pedlers, 

294 

State  prison, 

325 

Slaves,                            369,  443,  680,  682,  736,  793 

Sabbath  breaking, 

378 

Swearing  falsely. 
Exhibition  of  plays  Szc 

3di 

382 

Infectious  diseases, 

502,  555 

Horse>racing, 

550 

Religious  worship, 

552,  662 

Wrecks, 

716 

Unwholesome  provisions. 

736 

Penai.  STATtTTE — Action  on. 

40«*5^ 

Process  under,  how  endorsed. 

405 

Limitation  of  action  oo, 

412 

Pemstons — Payment  of,  regulated, 

514 

Pe%nANNOCK-~-6ounds, 

518 

Pebjukt — Not  triable  in  sessions,  nor  bailable  there  i 

or  by 

justice. 

143 

See  Fraud*  and  Perjuries, 

148 

.  Punishment, 

249 

Excludes  witness. 

442 

Before  arbitrators^ 

654 

Punished  by  imprisonment  in  cells, 

739 

Pebsomal  estate — ^Disposed  of,  where  no  relations, 

76 

Persokatimo — Others  to  acknowledge  fine  &c. 

256 

Pe&tb-Ambot — Incorporated  bo. 

61 

Road  to  Salem, 

545 

See  Ijtfeetioui  diseases. 

555 

Petty  chapmen — Regulated, 

294 

Petit  JtrRons — Qualifications,  how  summoned. 

311 

When  to  take  oath  of  allegiance, 

443 

Summoned  without  process  in  oyer  and  termineri  659 

Petit  treason — Punishment,  245 

Piracy — Excludes  witness,  462 

Physic,  Physicians — Physician  Ibr  slate  prison  appointed 

and  paid,  331 

See  Medical  society^  601 

Penalty  for  practising  without  license,  603 

How  license  granted,  628 

accounts  kept  and  rendered,  ib. 

See  State  prison,  732 
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PQQ       Plates — ^To  counterfeit  notes,  ^ 

Plat— Not  to  be  performed  without  license,  382 

Plka,  Pleading — ^Wben  tmendiUe,  and  to  be  in  EogUdi,  1 37 

See  Mandamutf  IGI 

By  criminals,  184 
See  Generd  istue,                198,  aOS,  384,  404^  4» 

On  bonds  with  special  condition,  30S 

—  bilb,  bonds,  judgments  and  scire  funa9j  i. 

See  Mutual  dealers^  A. 

Pleading  facilitated,  4€Q 

Defendant  nay  plead  several  pleas,  •&. 

When  and  horn  amended,  421 

>                 to  be  filed,  421, 423 

On  ktAeoi  carpus^  when  filed  &c  424 

In  error,  when  filed,  425 

Ofbastards,  455 

*  *  *              In  oiMncery,  495 

Of  ude,  before  justice,  639 

Time  and  notice  of  fiHng,  692 

PoLL-^When  opened  and  closed,  74S 

PoLTOAST — Not  triable  in  sessions,  nor  bailable  there  or 

by  justice,  14S 

Punishment,  247 

Exchides  witness,  462 

PowPTOJi — Bounds,  270 

Popin^AR  ACTioK — Statute  of  amendments  not  to  apply,     142 
See  Costs,  171 

Recognizance  on  writ  of  error,  402 

Poor  PEasoNs — How  to  prosecute  and  hare  counsel  gratis,  303 

PooR—Fines  for  ose  of,  28, 77,  248,  271,  281,  289,  290,  294, 

371,  372,  378,  3?9,  452,  550,  569 
See  Qtnerd  act,  35 

Personal  estate  ofjfersons  hamng  no  retatians,    76 
Fine  for  fornicaium,  248 

Fine  for  in^fHroperly  recommending  tawn  keep- 
er, to  be  for  their  use,  281 
Employment  at  poor-house,  324 
Settlement  of  slaves,  375 
Entided  to  penalty  under  actio  suppress  vice  ko.  378 
See  Poarvcrsons,                                                 393 
PenaUies  under  aci  to  prevent  Aorjg-raciiy,    550 
Penalty  under  act  to  reguUoe  DeUtwarefih" 
eries,                                                          569 
Children  educated  by  townships,  725 
— — —  bound,  where  there  is  poorJiouse,  763 
Supported  and  relieved  by  relations,                     764 
In  Salem,                                                            798 
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43 
323 
695 
763 
765 


*ooR-HotrsES-Jlegulated, 

For  coooty,  how  bailt  and  supported, 
Buik  by  townships, 
See  Poor  children  bounds 
Wben  fines  &c.  paid  to  them, 

?oiiK — Repacking,  514 

Possession— What  shall  |ive  tjtle  to  lands,  81,  346,  410, 411, 

412,  670 
Of  three  years,  bar  to  action  of  forcible  entry  and 
detainer,  352 

Posts,  mile — How  placed,  626 

Posthumous  child—How  to  inherit,  302,  608 

PosTPONXMENT- Of  causc,  in  court  lor  small  causes, 

Pound,  PouND-KEEPER-^Appointment,  duties  Sic. 
See  Beasts^ 
Ditireu^ 


798 

341 
387 
199 

243 

413,  691 
426 
494 

247 


Power  of  county— When  taken  by  sheriff, 

PaACTicE — la  courts  of  law. 

Rules  of,  how  made  and  published. 
In  chancery,  regulated, 

Pregnancy — Concealment  of, 

PmEBOOATiVE  COURT — Proccss  to  enforce  citation,  decree,  178 

Office,  482 

Wilk  filed,  and  testators'  names  recorded,  728 

Jurisdiction  regulated,  776 

When  and  where  held,  ib. 

Presentment— *See  Recognizance  on  wrii  of  error ,  402 

President  or  United  States — Election,  518 

Presumption — After  seven  years'  absence,  death  pre- 
sumed, 288 

Primer  seizin — Abolished,  167 

Princeton — ^Incorporated,  56 1 

Where  to  commit  criminals,  569 

Printed  laws — Evidence,  540 

Printer — ^Public,  752 

Prison — Prison  bounds,  426 

Breach  of,  651 

Prisoner — How  to  be  treated  by  sheriff  and  gaoler,  140 

"      "^  ■  193 

257 


See  Habeas  corpus, 

Assisting  to  break  gaol  or  escape  from  ofiicer. 
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Of  United  States,  where  and  how  kept,         457,  659 
Pri|on  breaking — Punishment^  257 
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PJ^)          PkITATB  ftOADS,  tti  ' 

■"                PaoBATS  or  WILLS — ^Who  to  grant  &c.  TS 

PftocEss — How  to  run,  ^ 
Wheo  ameodable,  137 
To  enforce  citationi  decree  or  sentence  of  ordi- 
nary, 1T3 
Bftswriting,  false  Eagiish  8se.  not  to  vitiate,  196 
Obstructing  256 
How  served  on  chosen  freeholders,  31B 
—————  township,  339 
When  not  to  be  served  on  seventh  day,  380 
Under  penal  statute,  how  endorsed,  495 
In  persona]  action,  4IS 
How  served  on  defendant  in  custody,  421 
Inspection  of,  424 
For  jury,  in  circuit  court,  AH 
In  chancery,  when  and  how  issued,  495 
Penally  for  serving,  when  not  issued  or  authorii- 

ed  by  this  state,  5S 

S^MUtia,  589 

How  served  on  corporationa»  ^J^ 
Void,  if  contrary  to  act  to  support  jurisdicdOD  &c.  614 

In  court  for  small  causes,  630 

Under  act  regulating  fishery  in  Delaware,  654 

How  returned  by  coroner,  693 

In  chancery,  after  decree,  704 
Blank|  not  to  be  issued  by  ^stice,  and  its  service 

void,  789 

Procedendo— On  cause  removed  by  habeas  corpus^  424 

Proclamation — To  rioters,  274 

Respecting  contagious  diseases,  5€8 

To  take  crioainal,  775 

Prohibition — Costs  on,  169 

Promises — See  Contracii  rap^eting  landt^  152 

Promissory  notes — How  endorsed,  prosecuted  Sn^  395 

Costs  in  suittgainst  drawer  and  endorser,  657 

PROPRiETORs-^^Secured  in  rights,  after  division  between 

Easi  and  West  Jersey,  11 
Surveys  approved,  bar  their  claims,  81 
Not  aflfected  by  act  to  divide  estates  between  co- 
parceners &c.  94 
In  what  cases  to  give  preference  to  surveys,  105 
Assessments  to  drain  meadows  &c.  131 

Proprietary  rights — Subject  to  execution,  434 

Ordered  to  be  sold  by  orphans'  court,  470 

Protection — See  fVagtr  oflaw^  185 

Provisions — Unwholesome,  sale  oA  V3i 


INDEX. 


Proviso — Trial  by, 

PuBi^iCATioN — or  discipline  of  militia, 

PtrBL,ic  i^Aws — Printed,  distributed  &c. 

Public  monet-^How  invested, 

Public  road — ^In  Gloucester,  altered, 

Pur  auteb  vie — Estate  bow  devised,  and  when  assets,      223 

172-3 
603 
741 
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422 

502 

752 

600,  604 

450 


Putative  father — Duty  in  supporting  bastard, 

QjDACK — See  Phytic^ 

QiiALiriCATioM — Of  voters,^ 

QjUARTEB-SESsioNs— See  Seitions. 

Quarter-master — Duty,  582,  712 

Qpeen's  college — Charter  confirmed  &c.  450 

Qui  TAif<^See  Cosii^  171 
Against  sheriff  for  taking  reward  to  excuse  jurors,  312 
'            master  &€•  of  slave  vessel  resisting  process,  373 

See  Act  to  premnt  vice  and  imnun-alityf  378 

For  horses  nmning  at  large,  ib» 

See  Common  informer^  405 

For  entertaining  students,  533 

obstructing  navigation  of  Delaware,  542 

Under  act  for  mspection  of  flour,  567 

See  DdawareJUnery,  569 

Chain  bridge,  600 

Against  judge  £c.  acting  as  attorney,  646 

Fraudulently  marking  sheep  and  cattle,  746 

See  Ad' for  preservation  of  oysters,  757 

Quo  warranto — See  Amendments  and  Jeofails,  141 

Proceedings  on,  206 

Rahwat — Bounds,  520 

Charter  of  Elizabeth  not  to  extend  to  it,  525 

Rams— When  not  to  run  at  large,  452 

Randolph — Bounds,  526-7 

Rank— Of  officers,  576,  710,  712 

Rape — Not  bailable  by  justices  or  sessions,  nor  triable 

theie,  144 
Defendant  to  have  copy  of  indictment  and  list  of 

jury,  184 

Punishment,  246 

Excludes  wtmess,  4611^ 

Puaishment  in  slave,  '3^36 

— ^ the  cells,  739 


JIabiton — Fishery  regulated, 
See  JVar^gfofion. 
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REP      Rates — Or  ferries,  4» 

'RzAL  KSTATC — CoDtiicts  respBctiiig,  by  testator  and  intes- 
tate, 5» 
How  to  deiceDd,                                            606,  T74 

plaintiff  must  soe,  to  reach  real  estate,  where 

debt  is  under  1 100,  M4 

How  children  take,  under  certain  demises,  774 

See  Lands. 

Reasonable  cause — Certificate  oC  1® 

Rebeluoh — Commission  of,  to  be  omitted,  501 

Receipt — ^From  treasurer,  to  be  recorded  by  aecretarj,     i. 
What  recorded  by  surrogate,  788 

Rbceitee — or  stolen  goods,  punished,  ^i 

Recocnixance — ^For  good  behaviour,  142 

To  be  sent  to  quarter-sessions,  143 

Forfeited,,  how  prosecuted,  paid  to  treasury  be  2K) 

Of  tavern-keepers,  281 

On  writ  of  error,  401 

—  removing  indictments  and  orders  from  justices 
and  sessions,  406 

When  recogniior  not  to  pay  costs,  i* 

Of  soecial  bail,  form,  416 

On  habeas  corpus^  424 

Forfeited,  transmitted  by  clerk  to  treasurer,  451 

Oath  of  due  taking,  not  necessary,*  558 

For  appearance  in  court  for  small  causes,  ^ 

In  error,  when  taken,  69S 

On  appearance  of  absent  debtor,  733 

Recobd— «Of  conveyances,  evidence,  S 

When  amendable,  137 

Of  marriages,                                         .  182 

Certain  records  in  Monmouth  restored,  235 

Of  conviction  under  act  to  suppress  vice  &c*  383 

How  made,  4S 

By  bail,  where  error  brought  by  principal;  424 

Of  births  and  deaths,  447 

—  wills  and  deeds,  458 

—  deeds  in  secretary's  office,  when  evidence,  461 
In  Bnriiogton,  lost,  to  be  restored,  510 
Of  deeds  and  mortgages,  priority  Ik.                741-8 

Recobding — See  Ccmveyance,  456,792 

Mortgages,  465, 148 

Recovery — Common,  abolished,  475 

Re-entry — By  landlord,  188 

RETUtENCE — See  Report^  159 

In  court  for  small  causes,  640 
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159 
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Rf:rcR££s — See  Report^ 

Take  oath,  swear  witnesses,  compensation, 

Rrformed  Dutch  conoreoations — How  incorporated 

and  regulated,  ^  476 

Ri:Fi7Ni>iNo  BOND — WhcQ  taken,  ^50,  179,  412 

On  attachment,  362 

Regiment,  576 

Regimental  board,  ib. 

Regimental  staff,  ib* 

Reqhlster — ^Bond  &c.  (See  Secretary  of  state.) 
Oath,  and  how  administered. 
Fees, 
Of  chancery,  abolished, 

—  prerogative  cqim,  to  file  wills  and  record  tes* 
tators^  names, 

—  prerogative  court,  secretary  of  state  to  be, 
To  certi^  transcripts  of  wills, 

REGIdTER  OF  BIRTHS  AND  DEATHS, 

Relator — See  Quo  warranto^ 

Relationsqip — When  it  dbqualifies  a  judge. 

Religious  societt — May  solemnize  marriage, 
Their  records  evidence  of  marriage. 
How  incorporated  and  regulated, 

Religious  impostor — Punished,  248 

Religious  worship — Not  to  be  disturbed,  552^  662 

Removal — Of  pauper,  44 

Of  militia  officer  from  bounds  of  his  command,     587 

Rent — Where  tenant  for  life  dies  before  it  is  due,  187 

Where  no  demise  by  deed,  ib. 

When  year's,  paid  by  officer  having  exeeution,  187, 

666 

In  arrear,  when  recovered,  189 

Removing  goods,  before  it  is  paid,  203, 666 

•  ■        When  to  be  paid  by  widow,  679 

See  Distress,  Landlord  and  tenani. 

Replevin — Avowant  in,  to  have  costs,  169 

Action  regulated,  212 
Will  not  lie,  in  case  of  distress  for  fine,  assessment 

or  tax,  216 

Several  pleas  may  be  pleaded,  403 

Limitation  of,  410 

Not  cognizable  before  a  justice,  629 

Report  of  auditors — ^In  attachment,  358 

Report  of  referees— 0|>eration  &c.  159 
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my       RzpOBTSi  RcpoftTBm— Liw,  H 
^                 Term  of  office,  compeaflttioD,  W 

REPBSSEifTATiow— *Of  Scttsez,  HuoterdoD,  Cmnberluid, 

Burliugton  aad  Cape-Maj,  29S 

Of  Essex,  51! 

—  Morris  and  Cumberland,  Stl 

—  Monmoutb,  613 

RcFBSSENTATiFc — In  coDgress,  not  to  bold  certain  offices,  90E 

How  electedi^  and  vacancies  supplied,  S34 

Rbscus — Of  bod^  ordered  for  dissection,  245 

Ofcrimmals,  S57 

Rksibuice — See  Po«r,  36 

RcBiGif  ATioif — Mode  of,  by  public  officers,  53 

Of  militia  appointment,  566 

Rc-suBVET — Who  may  make,  of  lands,  lOS 

RcTAILllfO  U<lUOES,  7tt 

RBTAKUfo— On  fresh  pursuit  pleaded,  143 

Rmr&N — See  Errar^  166 

See  C  C.  C.  4» 

'     jRood,  661 

Retitbn  DAT — In  supreme  court,  453 

Reversal — Of  judgment,  not  to  aflbct  purchasers  of  lands,  434 

Re?x&sioneb — Rights  against  lessees,  314 
Not  iojur^  by  default  or  suA'ender  of  tenant,  but 

may  defend,  346 

When  to  have  writ  of  error,  348 

Revised  LAWS*^Dbtributed  8ic.  770 

Reviews— Militia,  578 

Reward— For  extinguishing  fire,  147 

For  apprehending  criminals,  390,  775 

-«-  talung  up  slave  who  absconds,  370 

RiEN  PER  DiscEMT — Plcs  by  heir,  291 

Rule  compamt,  594 
When  commanded  by  officer  of  regiment  or  bat- 

ulion,  710 

Riots— Punishment,  262,  735 

Law  ft)  prevent,  ^        279 

RrvERS— See  JSTavigcaion^  22 

Hackensadc,  fishing  kc  537 
Delaware,  fishing  ite.     541,  569,  571, 653,  659,  706 

Jorisdiction  of  Delaware  river,  islands  Sux  67,  77 
SfFiikerjf. 
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EioAi> — From  Perth-Amboy  to  Salem  altered,  450,  645 

Travellers  keep  to  tbe  right  in  passing,  568 

Not  to  be  laid  out  through  lands  of  the  state,        571 
Laid  out,  worked,  regulated  &c.  615 

Tax,  622 

How  and  when  return  to  be  transmitted  to  clerk,  661 
See  Highways. 

RoBBEBY — Not  bailable  hj  justices  or  sessions,  nor  tried 

there,  144 

Defendant  to  have  copy  of  indictment  and  list  of 

184 
252,739 
462 
736 
743 


Punishment, 
Excludes  witness. 
Punishment  in  slave. 
Of  election  box. 
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262,735 
279 

316,  394,  518 

416 
426 

378 

3,  19,  24 

364,453 

596 
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At  trainings, 

-Punishment, 
Law  to  prevent, 

RoxBUBT — Bounds  of,  . 

Rules — On  sheriff,  to  bring  in  body, 

Of  practice,  bow  made  and  published, 

Sabbath-DAT — To  be  kept,  violation  of  Sec. 

Salem — Bounds  of. 
Courts, 

Creek,  fishery  in, 
Poor  in, 

Sai?i>¥-Hook — Jurisdiction  vested  in  Upited  States,  107 

Satisfaction — See  Tender  of  money  in  suit  on  mortgage^  162 
Of  judgment,  when  and  how  entered,  760 

ScHOLABS — Not  to  be  entertained  at  taverns  kc.  532 

Free,  fund  for,.  612,  649,  660 

SciBE  FACIAS — When  had  &c.  after  interlocutory  judgment 

by  executors  and  administrators,      ^  163 

Costs  on,  169 

By  administrator  ie  bonis  non^  175 

On  judgment  on  bond  with  special  condition,  305 

Against  garnished,  359 

Limitation  of  scire  facias  on  judgment,^  411 

Service  of,  692 

Against  criminals  in  state  prison,  -731 

Scroll — ^When  valid  as  a  seal,  305 

Seal— When  scroll  sufficient,        *  305 

Of  chancery  and  secretary  of  state,  613 

SicoND  coNviCTioii— Its  cficct,  263 

Second  dbliv&rance— See  Replevin^  213 
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g£g       Seceetabt  or  state — Penalty  for  not  iflsuiog  coamus- 
.__                      sioos,  or  taking  unlawfiil  fees,  54 
Bond,  duties,  removal,  impeachment,  fees,  resi- 
dence, 229 
To  record  bond  of  keeper  of  state  prison,  32S 

county  and  towBship  Knes,  353 

Duty  respecting  books  and  papers  of  auditor's  of- 
fice, ass 
To  settle  accounts  of  forfeited  estates,  A. 
Clerk  of  the  court  of  appeals,  394 
To  prosecute  clerks  for  delinquencies,  4S1 

—  record  deeds  be.  466 
Fees,  483,501 
Duty  respecting  fines  &c.,  and  moneys  paid  to 

treasurer,  i. 

Seal,  €13 

To  make  index  to  deedi,  749 

—  distribute  laws,  752 

—  be  register,  776 

Secubitt — For  costs,  when  given  in  chancery,  4^ 

Trustee  of  school  fund,  641 

When  to  sue  for  monej  due  state,  70Q 

Duty  and  fees  in  printmg  and  keeping  the  puUic 

laws,  727 

Ssur-DEFENCE,  262 

Seins— In  South-River,  520 

In  Delaware,  S41 

Senatobs — Of  United  States,  how  appointed,  and  vactn- 

cies  supplied,  *  106 

Not  to  hold  certain  offices,  208 

When  chosen,  571 

Sentence— Of  death,  how  suspended,  796 

Sebgbant — Of  militia,  when  to  be  paid,  711 

Seevint— See  Poor^  36 

Embessling  goods,  punished,  253 

How  bound,  remedy  for  ill  usage,  366 

When  sentenced  to  work-hoose,  443 

ChidreB  of  diserderiy  persons,  to  be  bound,  473 

Age  in  indenture,  not  conclusiYe,  669 

Sessions— Duty  under  act  respecting  poor,  36 

Constitution,  authority,  jurisdictioo,  142 
How  to  proceed  on  recognizances  and  where  to 

send  indictments,  143 

Jurisdiction  as  to  crimes,  ti. 

Duty  respecting  bastard  children,  171 

— -  as  to  taverns,  281 

To  recommend  pedlers,  .294 

—  strike  juries,  313 
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!£ssiOKS — When  and  where  held,  364,  606, 660       gjjjg 

Hear  appeal  from  order  ofjustices,  between  mas-  

ter  and  servant,  367 

Duty  under  act  to  suppress  vice  &;c.  383 

Certiorari  to  remove  mdictmpnts,  406 

May  order  tales,  455 

Send  subpoenas  to  other  counties,  463 

Fees,  489 

In  Cumberland,  when  held,  532 

Duty  respecting  navigation  and  fishery  of  Dela- 
ware, 541 
To  srant  commissions  to  take  depositions,            546 
In  Trenton,  constitution  and  times  of  holding,       606 
Of  Essex,  when  held,  660  . 
Clerk  to  give  bond,  714 

Settlement^- See  Poor,  35 

See  SlaveSf  375 

Of  black  children,  765 

Set-off — See  Mutual  dealers,  305 

See  Promiisory  notes,  396 

Practice,  421 

Court  for  smaU  causes,  633 

Shei^-fish — Preservation  &c.  757 

Sheep — See  Fences,  387 

How  marked,  746 

Means  to  preserve,  754, 796 

Sheet— One  hundred  words,  481 

Sheriff — May  act  before  commissioned,  54 

Misprisions,  when  amendable,  138 

Proclaim  and  attend  oyer  and  terminer,  153 

To  keep  prisoner  committed  in  action  of  account,  157 
—  serve  process  in  prerogative  court,  179 

When  to  pay  year's  rent,  187,  666 

Duty  in  serviog  habeas  corpus,  193 

To  swear  appraisers  of  distrained  goods,  200 

Duty  as  to  nnes  and  amercements,  210 

in  replevin,  212 

Who  may  be,  his  bond,  oath,  duties  &c.  9S6,  303, 671^ 

715 
Not  to  be  justice  of  peace,  243 

Escapes  in  criminal  cases,  256 

Duty  as  to  riots,  280 

Not  to  be  tavern-keeper,  283 

Duty  on  recognizances  of  tavern-keepers,  286 

in  writ  of  partition,  301 

Election  of  successor,  303 

How  property  sold  after  levy,  if  sheriff  die  or  re- 
move, ib. 
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OVA        SBUurr— When  tod  bow  to  appoint  sobttttoto  ittd  i 

therifl;  ae 

How  to  summon  gpind  juries,  511 

Not  to  excuse  jurors  for  rewardi  31i 

Duty  m  cases  of  new^  iL 
To  make  list,  amiually,  of  persons  qualified  to  be 

jurors,  315 
Duty  in  removing  criminals  to  slate  prison  3dO 
i —  forcible  entry  and  detainer,  3S2 

Duty  respecting  slave  trade,  3T3 

May  not  be  bail,  404 

Limiution  of  suit  on  bond,  416 

Duty  in  serving  process,  416 

Rule  to  bring  in  body  and  flbg  special  bafl,  A. 

When  called  on  Ur  produce  body,  42ft 

Duty  in  serving  executions,  431 

*— -  where  juror  refoses  oath  of  allegiance,  442 

To  return  process  to  circuit  court,  4i5 

—  collect  fines  of  defaulting  jurors,  4il 

—  keep  United  States  prisoners,  457 
Duty  in  collecting  taxes,  46S 
Fees,  484-8 
Duty  in  serving  process  in  chancerjr,             495,  70^ 

under  act  to  support  iurisdiction  of  state,      S33 

To  return  juries  in  oyer  and  terminer  without  pre- 
cept, 656 

See  iUpeal  ofad^  669 

When  to  sell  lands  before  goods,  671 

To  advertise  lands  in  newspapers  four  weeks,  A. 

—  pay  jurors  and  witnesses  m  crimiittl  cases,  790 

■     fines  to  couvty  collector,  ih. 

Duty  in  preserving  sheU-fiab,  758 

Officer  of  orphans^  court,  787 

Fees  m  orphans'  coiut,  790 

Shews — Not  to  be  performed  without  license,  383 

Shop-keepee — ^Not  to  keep  tavern,  283 

Shrcwsbitrt — Bounds  of,  509 

Signs*— Of  taveffDS,  745 

Silver  coin — Counterfeiting,  738 

Single  bill — See  Payment pUaded^  306 

Sisters — How  to  inherit,  606 

Slander — Limitation  of  action  for,   '  410 

Not  cognizable  before  justice,  629 

Slave— When  corporal  punishment  inflicted,  268 
Who,  treatment,  manumission,  competency  as 

witness,  369 

Settlement,  when  pauper,  375 
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:^ A  VK— ^See  &a&ea»  corput,  376       STA 

When  sentenced  to  work«house,  443 

Gradual  abolition  of  slavery,  679 

Treatment  and  manumission^  680 

How  removed  and  traosported,  682 

■     ",  held  by  persons  not  inhabitants,  ib. 

For  what  crimes  to  be  transported,  736 

How  children  obtain  settlement,  765 

Sentenced  to  state  prison,  793 

Jljlvery — Gradual  abolition  of,  679 

SLAVE  TRADE — ^Punisbmcnt  of,  372 

3mal.l  causes — Court  for,  629 

^L.uiCES — In  tide  swamps  repaired  &c.  529, 655 

Societies — To  promote  learning,  incorporated,  154 

SoDOMY~Not  bailable  by  justice,  sessions,  nor  tried  there,    144 
Defendant  to  have  copy  of  indictment  and  list  of 

jury,  184 

Punishment,  246 

Excludes  witness,  462 

Soldiers — How  to  make  will,  228 

Solicitor — ^Punished  for  mal-practice  or  mismanagement,  414 
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364,  453 

248 

520 


Oath,  and  how  administered, 
Fees, 

Somerset — Bounds  of, 
Courts  of, 

SoRCERT — Punishment, 

South-River — ^Fishery  regulated, 

Speaker— Of  assembly,  trustee  of  school  fund,  649 

Duty  where  vacancy  in  assembly,  741 

Special  bail — Who  may  be,  404 

When,  and  by  whom  filed,  416 
— — —  plaintiff  may  proceed  on  bail  bond,  or  rule 

sheriff,  ib. 

Proceeding  against,  after  return  of  ca.  sa.  424 

How  proceeding  arrested  on  error  by  principal,  ib. 

On  habeas  corpus^  ib. 

Spirituous  liquors — When  not  to  be  sold  &a  at  vendues,  271 
See  State  prison^  330 

When  sold  at  trainings,  592 

Springfield— Bounds,  133, 134, 544, 559 

380 


Stages — Not  to  be  driven  on  Sunday, 

State— Substituted  for  colony, 

Forfeit  to,  under  statute  of  frauds  and  peijurie?, 

5u 


52 
149 
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gUP       Statx— *is  gram  of  kwi  allodial,  M 

To  recover,  but  not  pay  coats,  171 

Right  ofcballeoge  io  crimiDal  cases,  I8i 

Style  of  action  to  recover  moDej,  6^ 

State  pusoir — ^Regolated,  3Si 

Wbeo  accounts  rendered,  M 

To  receive  and  keen  (Jnked  States'  priaooers,  69 

lospeciors  appointed,  79a 

Stats  op  DSMAiriH— See  Camrtfor  nuH  causeSf  633 

Statutes — When  to  be  b  force,  7^ 

OfGreat-Britain,  tL 

Wliere  kept,  and  bow  given  ia  evidence.  A* 

Steam-boat— Protected  he.  547,  564, 6^ 

Passengers  taxed  be.  65? 

Stealing — Goods,  jpunishment  &c«  254, 2^ 

Goods  uncier  $  10,  bow  punisbed,  446 

120, 735,739 

Fines  to  be  paid  lo  county  collector,  735 

Stocks — See  Ftce  andimmoraUiy^  361 

Stock,  live — Market  for,  b  New-Brunswick,  SIZ 

In  counties,  522 

Stolen  goods — Receiving,  punisbment,  261 

Store*ke£pe& — Not  to  entertain  &c.  boys  i^  school  &c.  532 

Stow  creek — Bounds,  554 

*               StraTs— Regulations  concetaing,  288 

StudeiVts — Of  colleges  Sic  not  to  be  entertained  at  taverns,  532 

Struck  jury— When  and  bow  struck,  and  costs  paid,  310 

When  venira  and  list  delivered  to  sheriff,  560 

Sturdy  beggars,  763 

Sttli  or  ACTION— To  recover  money  for  state,  699 

Submission— *To  arbitratioo,  how  made,  and  efi^  159 


SoBOBMATiON — Of  peijury,  not  tried  in  sessions, 
Punishment, 

I4S 

249 

Si;9P<ENA — For  witness  before  referees, 
In  forcible  entry  and  detainer, 
—  chancery,  how  serred. 
To  hear  judgmeDt,  omitted, 
For  iviioeas  before  arbiir«torf. 

160 
362 
495 

654 

ScBSTiTtJTE — See  J^itia, 

969,  5H  711 

SvFFBAGE — Who  have  right  of, 

741 

INDEX. 

Summons — lo  fonSble  entry  and  detainer^ 

Wiien  and  bow  served  and  returned, 
How  served  in  court  for  small  cause, 
Fees  for  servmg,  by  constable, 

Sunday — See  Sabbath^ 
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SiTPERSEDEis — Attachment  from  supreme  court  and  court 

of  common  pleas,  to  one  from  justice,  363 

When  writ  of  error  to  execution,  424 

Supreme  court— Appoint  commissioners  to  take  bailSz«.  135 
Make  rules  for  justifying  bail,  before  commission- 
ers, 136 
To  try  treason  committed  out  of  state,  186 

—  examine  proceedings  of  justices,  who  put  land- 
lord in  possession,  191 

Grant  leave  to  file  information  Sec.  206 
Exclusive  cognizance  of  suits  on  sheriffs'  bonds,    238 

jurisdiction  of  partition,  302 

Jurisdiction,  308 

When  and  how  to  strike  juries,  313 
To  appoint  commissioners  to  ascertain  county 

lines,                                           .  353 

Jurisdiction  respecting  slave  trade,  373 

Cognizance  of  dower,  396 
Errors,  where  corrected  and  how  to  correct  errors 

ofpleas,  402 

See  Practice,  413 

Official  oath,  443 

By  whom,  when  and  where  held,  453 

Issues  in,  where  tried,  ih. 

May  order  foreign  juri0g^  ib. 

Tales,  ib. 

Justices  to  hold  circuits,  454 

Special  oyer  and  terminer,  456 

Duty  respecting  taxes,  465 

Fees,  484 

Number  of  justices,  528 

Duty  respecting  roads,  610 
To  issue  writ  of  attachment  into  two  counties,  734 
Causes  removed  to,  fromorphans'  court,  by  cet" 

tiorari^                                    .  786 

Surety — ^For  the  peace,  court  may  order,  263 

Of  constable,  to  sue  for,  and  appropriate  money 
he  ought  to  have  collected,  656 

—  assignee  of  debtor  to  settle  accounts,  674 

Surrender — Of  chief  lease,  effect  on  under  leases,  1 92 

Of  defendant,  to  discharge  bail,   '  419 

See  fecial  bail,  524 

Surrogate — ^To  remove  papers  to  offices,  525 

Offices,  ib. 
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TAX       StrnftooATC—Not  to  be  derk,  7U 

-                              One  in  each  oouDtjTf                     -  777 

Duties,  782 

Oath,  bond,  TBi 

To  put  Qp  copy  of  fises  in  his  ofice,  7^ 

Not  to  act  as  attorney  in  orphans'  coon,  i^ 

To  band  papers,  bows  be.  to  successor,  78S 

Fe^  0. 

SummoGATC-oENBAAL — ^To  hold  appeal  on  assignment  of 

dower,  STl 

Whvi  to  order  division  of  estate,  ISO 

SiTBTETs— Of  proprietary  rights,  ^ben  recorded  and  gnr^i 

in  enidence,  IT 

What  to  bar  proprietaries,  81 

require  six  mouths'  notice  to  landholder,      104 

See  SwompSf  12B 

ScRVETOR-oENEiiAL— When  and  how  to  keep  oflice  and 

records,  and  collect  books  of  surveys,  maps  &c.    17 

ScRVKTOB  op  HiGHWAX^ — Duty  in  making  ditches  &c.  to 
drain  meadows,  and  make  ifiotoj^nt  smuMog 
owners,  128 

See  Roadi,  61S 

In  Cape-May,  Bomber  &c  725 

Sussex — Bounds,  15 

Representation  in,  .2d9 

Courts,  364, 4i3 

See  Act  topmerve  Awp^  796 

•  Swamps — How  to  be  drained,  128 

Tide,  imprevement  of,  529, 655 

Swearing — Punishment  of,  ^1 

SwiNE — RegulatioBs  respectiog,  377 

Tail — Estate  in,  774 

Tail  races — How  opened  and  cleared,  612 

Tales — Awarded  by  circuit,  supreme  court,  oyer  and  ter- 
miner, and  sessions,  455 
Fined  for  defanb,  A. 
Awarded  by  common  pleas,                                  604 

Tavern — Law  to  license,  regulate  &o.  281 
Keeper  to  lose  debt  if  be  trusts,  in  certain  cases, 

*                            BQore  than  two  dollars,  i&. 

Sheriff  or  under  sheriff  not  to  keep,  283 

Sign,  rates,  ^               284 

Not  to  entertain  boys  at  school  &c.  SS 

'     *      be  kept  by  justice,  644 

License  and  sign,  744 

Tax— See  Manvfaciura  at  Paterson,  JI8 


/ 
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Tax — Replevin  will  not  lie  in  case  of,  216       THR 

fey  chosen  freeholders,  317  ^ 

For  building  work-house,  444 

To  be  m  dollars,  dismes  and  cents,  446 

How  assesged  and  cdlected,  465 

On  bank  stock,  546 

For  roads,  622 

^Taxable  pbopertt — ^Designated,  511 

Taxation — Appeals  in  cases  of,  308 

By  chosen  freeholders,  319 

or  costs,  493 

In  orphans'  court,  .  787 

Tenancy — In  common,  how  land  divided,  89 

In  common,  what  shall  be,  557 

Tenant — Holding  over,  pay  double  rent,  188 
Giving  notice  to  quit,  and  refusing,  ib. 
Deserting  premises,  191 
When  attornment  by,  void,  192 
Duty  on  receiving  declaration  in  ejectment,  ib. 
Who  may  not  commit  waste,  208 
See  tVa$te,  209 
After  partition,  302 
When  to  pay  tax  for  landlord,  471 
By  curtesy,  not  affected  by  law  respecting  de- 
scent of  lands,  609 
See  Forcible  eniry  and  detainer. 

Tenants — In  common,  land  divided,  89 

In  common,  sued  in  account,  157 

See  Waste,  209 

Compelled  to  make  partition,  and  how,  299 

Who,  557 
Shares  allotted  when  partition  cannot  be  made,      597 

Tender— Of  money  in  suit  on  mortgage,  162 

Tenures — Of  land,  free  and  common  soecage,  166 
Wardships,  fines,  knight  service  &c.  taken  away,  167 

Granted  by  state,  allodial,  168 

Terms — Ancient  terms  and  forms  of  pleaders  not  to  preju* 

dice,  138 

Testator — See  Landi  $old  by  exeeution,  436 

When  contracts  respecting  lands  executed,  524 

Name  recorded,"  728 

Testamentary  guardian— Appointment  and  duties,  227 

Testamentart  letters — Form  &c.  782 

TESTE~See  Error,  166 

Thbeatening  letters — Punishment,  259 
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yOff      TicKiTt--«EfeGtfoaiiiajb«  either  wiittea  or  pnrted,  VA 

^  TiDK  BAKKS,  Lands,  HAmsH,  MKAi>oWy  Swamps. 

To  be  banked  in,  secured  &c.  62»  €« 

Improremeot  of|  SW,  CK 

TmEm— See  TVeet,  635- 

Waste  oi;  7« 

TlPPLUlO  HOUSE,  T4l 

TrTLB— To  laodsi  where  tried,  316 

Not  tried  in  forcible  entry  and  delniiier,  S5A 

in  court  for  small  causoSi    .  ^ 

How  pleaded  in  court  for  small  causes,  6;3i 
If  iudge  certifies  that  it  came  in  question,  plaintiff 

has  costs,  666 

Title  or  n obilitt — Not  to  be  accepted,  SIS 

Toll— Of  oaiUers,  regulated,  44C 

Of  militia-men,  5SS 

Toll-bridge — See  Bridge^  396 

When  not  to  be  passed  faster  thn  a  walk|^  60b,  6T2 

^* .  *       Town  corporate — How  affi^ted  by  uveni  act,  9B1 

Town  clerk — See  Pocr^  35 

See  VagranU,  48 

Duty  at  elections,  274 

as  to  estrays,  288 

See  TwmtkipMj  340 

Duty  respecting  pounds,  SR 

in  registering  births  and  deaths,  446 

— -"*-  the  electioo  of  electors  wad  repreamta- 

tives,  534 

To  file  consUble's  bond,  64i 

Not  to  be  candidate  at  election,  741 

To  provide  election  boxes,  744 

Duty  in  distributing  laws,  752,  770 

Town  committse,  341 

Duty  respecting  fences,  387 

■    roads,  619 

See  Constable's  bond,  645 

Duty  respecting  tax  on  dogs,  756 

TowN-MEETiBGs—Wben  and  bow  held,  powers  tie.  339,  735 

In  Trenton,  when  held,  607 

Duty  as  to  roads,  625 

Raise  money  to  educate  poor  children,  725 

To  tax  dogs;  754 

Town  opfice — Who  excused  from  serving  in,  725 

Township— Boundaries,  25,  27,  56, 128,  133,  134,  270, 287, 

315,  316,  331,  394,  504»  5M,  510,  513,  518,  520, 

526,  527,  529,  539,  544,  554,  559,  661 
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r<rwKSHiP — ^How  to  support  and  bo  relieved 'from  support 

of  bastard  childreDi  171,  174 

Meaning  of,  309,  324,  355 

How  liable  for  collector,  322 

Lines  ascertained,  353 

When  to  support  slaves,  375 

Liable  for  taxes  squandered  by  collector  and  con- 
stable, 470 
Fined  for  bad  roads,  621 
To  build  poor-bouse,                                              695 
Incorporated  and  r^ulated,                           332,  723 

Township  collector — Duties,  bond  &c.  322,  723 

Election  oath,  342 

Duty  under  act  respecting  slaves,  372 

in  collecting  taxes,  465 

distributing  laws,  770 

TiUcK — Of  carriages,  79 

Trade — Acts  restraining,  repealed,  54 

Free,  (See  Perth- Atnboi/.)  61 

See  Burlimgion,  70 

Tbaining — Regimeotal,  in  Ciunberland,  578 

Ofofficars,  709 

Transcript— -For  trial  at  circuit,  454 

Of  wills,  when  evidence,  789 

TRAPs~See  Gawc,  26 

Travelling — On  Sundty,  378 

Persons  to  keep  to  the  right,  568 

Money  ool  to  be  extorted  by  overseers  &c.  624 

Treason — Punishment  of,  51 

Not  bailable  by  justices  or  sessions,  nor  tried  there,  144 
Copy  of  indictment  and  list  of  jury  and  witnesses,  184 
Of  what,  evidence  ma^  be  given,  li. 

Out  of  state,  wheire  tried,  186 

Nature  fgnd  punishment,  244 

Excludes  witness,  462 

Treasurer — To  receive  money  from  United  States,  273 

Oath,  security  and  duties,  427,  446 

Duty  respecting  amercements^  fines  and  forfeit- 
ures, 451,  500,  501 
Duty  in  collecting  taxes,  465 
'-^—  respecting  tax  on  bank  stock  and  state  pri- 
son accounts,  546-7 
How  to  invest  public  money,  *  600,  604 
Duty  respecjug  school  fund,  613,  660 
When  to  payibr  bringing  back  fugitives,  652 
Duty  under  act  to  tax  steam-boat-passengers,  657 
When  to  sue  for  aaoney  due  state,  700 
To  distdbuie  laws,                                        752,  770 


TRE 


J  896  INDEX/ 

i                 Uj^       Treatt— With  Great-Britain,  82 

Treble  costs — ^Under  »ct  to  maiatain  bastard  childreo,    173 

Treble  damages — For  pound  breach  or  rescue  of  distrain- 
ed goods,  202 

Trees — Not  to  be  girdled  near  the  public  road,  423- 

Trenton — ^Permanent  seat  of  government,  108 

Incorporated,  125, 538 

Residence  of  secretary  of  state,  231 

Sessions  constituted,  606 

Town-meetings,  Wl 

Independent  battalion,  72S 

Trespass— -Limitation  of,  410 

See  Act  to  support  jurisdiction  of  the  stattj  689 

Trial — See  Indictment. 

By  wager  of  law,  abolished,  IBS 

—  proviso,  422 
When  to  be  had,  notice,  coontennand,  422,  693 
or  issues  in  supreme  court,  453 
At  bar,  ii. 
See  Court  for  smaH  cofwet,  633^  799 

Trover — Limitation  of,  410 

Trusts — Declaration,  grants,  assigmiients  of  trust  of  land, 

bow  made,  151 

Trustee — See  Infant,  158 

Of  College  of  New-Jersey,  448 

—  religious  society,  475 

—  corporation  dissolved,  wIk)  and  their  powers,   610 

—  school  fund,  649,  660 

—  literary  society,  751 

Turnpike — ^Keep  to  the  right,  568 

Tumultuous  assemblies,  262,  279,  735 

'  Ubtder-sheriff — Duty  as  to  riots,  280 

Not  to  be  tavern-keeper,  283 

Duty  in  writ  of  partition,  301 

Appointment,  oath,  removal  &€.  304 

May  not  be  bail,  404 

Uniform — See  Militia,  587,  711 

Uniform  company,  588,  595 

Union — Bounds,  539 

Unincorporated  banks,  573 

United  States — Constitution  amended,         $2,  94,  51^  549 

Jurisdicton  over  Sandy-Hook,  107 

Money  from,  how  received,  27S 
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United  States — Prisoners,  how  kept,  467,  659       VOL 

Laws  distributed,  752  ,....,«...- 

Unlawful  assembly — Punishment,  262,  736 

Law  to  prevent,  279 

Unlawful  detainer— What  &c.  349 

Unwholesome  provisions — Sale  of,  735 

Upper  Freehold — Bounds,  26 

Use — Effect  of  conveying  use  of  lands,  9 

Use  AND  occ UP ATioNr— Action  for,  187 

UsuRY—Wbat,  effect,  punishment,  269 

Vacancies — In  legislature,  how  supplied,            .  -  279,  741 

In  electors  of  president,  how  supplied,  634 

—  militia  appointments,  686 

Vagabonds — Who,  and  bow  treated,  48,  763 

VAGRANTS--Who,  aud  how  treated,  48,  473^  763 

Vendue — When  spirituous  liquors  not  to  be  sold,  >  271 

Venire  facias — ^To  what  county  awarded,  310 

For  circuit  court,  464 

—  struck  Jury,  when  to  be  delivered  to  sheriff,  660 
In  court  for  small  causes,  633 
Not  necessary  in  oyer  and  terminer,  668 

Verdict— Defects  cured  by,  138 

On  obligations  and  between  mutval  dealers,  307 

SeeJuriet,  310 

Where  some  counts  bad,  314 

In  detinue,  ib. 

—  forcible  entry  and  detainer,  .  350 
Special,  entered  on  minutes,  and  argued,  426 
To  be  in  dollars,  dismes  and  cents,  446 

Vessels — Fitted  out  for  riave  trade,  372 

Infected,  602 
Not  to  obstruct  fishery  and  navigation  in  Dela« 

ware,  645, 671 

When  not  to  enter  Perth- Amboy,  657 

In  distress,  by  whom  to  be  entered,  717 

Vice— Statute  respecting,  378 

See  Rdtgious  worship^  6S2 

Vice-president — Of  United  States,  how  elected,  ^8 

Of  council,  trustee  of  school  fund,  649 

duty  where  vacancy  incounci)}  741 

View-— When  ordered,  nd  how  taken,  312 

Volcnteers— See  Militia^                            '  696 

ex 
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When  to  be  given,  742 

"V  OTWi — Who,  and  how  to  vote,  7414 

VoucHtB— Jn  writs  of  formedon,  (See  Frauds  and  Perju- 
ries.) m 

WAQEm — On  gaming,  void,  XI 

0«  horse-racing,  void,  ^ 

Wacer  ot  law — How  far  abolished,  183 

Wasoohs— Width  of  track,  79 

Wabdshifs — Taken  away,  167 

Warrant — Issued  in  one  county,  endorsed  in  another,       14S 

For  new  election  on  vacancy  im  legishture,  279 

Of  distress  for  taxes,  4GS 

How  served  in  court  for  small  causes,  630 

Warrant  of  attori^et — ^Not  to  be  included  in  bond,       415 

When  judgment  on,  to  be  entered,  it. 

By  persons  in  custody,  A. 

Irrevocable,  4. 

How  judgment  to  be  entered,  M 

Warrant* — Of  tenaocfor  Hfe,  when  void,  46t 

Collateral,  whom  void,  4fi2 

Warren — Bounds,  {27 

Washington— Bounds  of;  316, 394, 513 

Waste— -See  PartUionf  89 

Executors  and  Administrators^  174 

Who  liable,  and  proceedings  in,  208 

After  injunction,  496 

QfAnber,  TOO 

Waterworks — In  tide  swamps  &c.  529, 655 

Races  to,  how  opened  and  cleared,  612 

Watercourses— In  dde  swamps,  529,655 

Waiver— Of  bail,  420 

WnsTFiELD— Bounds,  133, 520 

West-Windsoa— Bounds,  -271 

WEYMOUTH—Bounds,  316, 559 

Whipping— Vagrants,  48 

\        ^              In  certain  cases  of  krceny,  735 

Criminals  refusing  to  teieive  state  according  to 

terms  of  pardon,  W 

Wcpows— Power  to  bequeath,  228 
Right,  where  land  lost  by  default  of  hueband,       347 

SeeJDwer,  3« 

Pensions,  how  paid,  514 

When  to  pay  rent,                        •  8T7, 679 

Wi«;bl  carriages— Width  of  track,  I* 
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Wife — Of  iosolvent  debtor,  examined  on  interrogatories,     221       WOO 

Wills— How  executed  and  proved  before  and  after  the 

17th  of  March  1714,  7 
Made  in  Great-Britain,  Ireland  and  colonies,  cer- 
tified and  proved,  8 
Made  by  letters  of  attorney,  ib. 
Construction  of,  in  certain  cases,  60 
See  Partition,  89 
Administration  with  will  annexed,  160 
What,  who  may  make,  and  of  what,  223 
Nuncupative,  228 
Written,  how  revoked,  *  ib. 
How  soldiers  and  marines  may  make,  ib. 
Of  personal  estate,  to  be  recorded,  229 
Slave  manumitted  by,  374 
*  Devising  lands  to  executors,  how  executed,  60S 
Where  Bled,  and  testators'  names  recorded,  728 
Who  to  grant  probate  &c.  776 
How  proved,  recorded  Su;*  782 
Transcripts,  when  evidence,  789 

Witchcraft — Punishment,  248 

Charge  of,  no  ground  of  action,  ib. 

WiTNESSES—Fees,  91,492,646 

Recognizance  of,  in  criminal  cases,  143 

To  appear  before  referees  by  process,  160 

List  of,  to  etiminals,  184 

Who  may  prove  will,  226 

To  nuncupative  wills,  228 

On  inquisitions  examined  and  bound,  234 

How  juror  to  be,  314 

In  forcible  entry  «nd  detainer,  352 

Slave,  when  competent,  369 

Oath  and  affirmation,  ^             429 

How  examined  by  commissioner,  437,  546 
Who  may  be,  and  how  protected  and  punished,    562 

See  Court  Martial,  593 

Court  for  small  causes,  629 
Subpoenaed  and  sworn  before  arbitrators,  and 

punishable  for  perjury,  654 

Examination  in  chancery,  700 

I{ow  paid  in  criminal  cases,  729 

Wosx-Homss — Established  and  regulated,  443 

In  Trenton,  538 

—  Burlington,  558 

Woods — ^Wilful  firing  punished,  146 

Fire,  bow  extinguished,  147 

WoMSN — Not  to  be  imprisoned  for  debt^  652 

WooLwiCH--*BoundS|  661 
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Wejecks— Proceedings  regulated,  715 

Proceeds,  how  invested,  722 

Writ — How  to  run,  42 

When  amendable,  137 

In  Quaner-sessions,  how  signed,  sealed  &c  143 

Of  rormedon,  (See  Frauds  and  Perjuries.)  151 

See  Error,  166 

Of  error,  costs  on,  170 

—  assize,  damages  recoverable,  183 

—  error  in  criminal  cases,  1S6 

—  Habeas  corpus^  193 

—  replevin,  (See  Replevin.)  212 

—  second  deliverance",  213 

—  inquiry  in  replevin,  215 
How  returned  by  coroners,  232 
Of  error  fay  reversioner  and  remainderman,  348 

—  dower,  398 

—  error,  400 
^-  inquiry  for  damages  in  error,  401 

■    ■■       notice  of  executing,  423 
Of  error,  when  supersedes  execution  on  second 

judgment,  424 

—  error,  when  returned,  426 

—  me  exeat,  496 


ERRATA. 


Page  91,  sect.  2,  line  1>  for  be  1o,  read  to  he. 
<*  246,  sect  10,  line  10,  after  et//i cr,  insert  o/. 
«  410,  sect .  1 ,  line  3,  after  Trejpastf  strike  out 

.     the  comma. 
"  647,  sect.  2,  line  15,  after  moibe,  strike  oat 

the  ronima. 
<*   697,  sect.  1 ,  line  3,  instead  of  to,  read  hy, 
«   635,  sect.  23,  line  1,  after  than,  strike  oat 

the. 
<«   638,  sect.  30,  line  10,  for  then,  read  there. 
«   642,  sect.  44,  line  2,  for  or  be,  read  or  by. 
«   667,  sect.  1)  line  4,  the  word  bill,  should 

read  act,  but  the  word  bill  is  Hsed  in  the 

original  act. 
"   670,  sect.  1,  line  4,  (or  far,  read /at. 
. «   674»  sfct  3,  in  lines  4  and  6,  the  words  erf - 

ditor  %fisidtt,  should  read  creditors  reside, 

and  in  line  6  the  word  assi^ee,  should 

read  debtor,  but  the  words  are  in  the  ori- 

giual  law  as  they  stand  here. 
"   747,  sect.  2,  line  9,  the  word  and,  should 

read  or^  but  the  word  and,  is  used  in  the 

original  act 


Page  765,  sect  6,  line  13,  for  or,  read  of. 

*(  776,  sect  3,  tine  12,  atter  the  word  thm, 
the  words,  knowing  Aim,  A^r?  them  ormt^ 
of  them,  it  b  presumed  should  be  rasert- 
ed,  but  they  are  not  contataed  in  the  ori- 
ginal  law. 

^  780,  sect  12,  line  12,  strike  oet  the  (,)  af- 
ter court f  and  insert  it  after  made, 

<<  780,  sect.  18,  line  19,  strike  out  tbe  (,)  af- 
ter court,  atad  insert  it  after  made. 

«  784,sect  27,tiiereshoaldbeablnikaner 
admitted. 

«<  797,  sect  3,  fine  26,  the  word  Judim^* 
should  be  Judges,  but  h  slaads  in  tiie  ori- 
ginal law  as  here. 

^  71^  sect  5,  line  2,  after  tomrist  strike  out 
the  comma. 
The  acts  referred  to  in  the  n<^es,  p.  153 
and  652,  were  re^tealed  after  those  votes 
wore  printed,  and  are  not,  tlici«foi«v 
contamed  in  this  ecB^on. 
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